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April 4, 2002

To: Working Group
Re: $1,310,000 Southern Jackson County Public Service District
Water Revenue Bond, Series 2001

Enclosed please find the transcript that has been bound for your reference and use in
connection with the above-referenced issue. 1 enjoyed working with each of you on this
transaction and look forward to working with you again in the near future.

If you have any questions concerning the materials contained in this transcript, please feel
free to contact me.

Sincerely yours,

W

William K. Bragg, Jr.

WKB/aks
Enclosure
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$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND

SERIES 2001A

and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND

SERIES 2001B

TRANSCRIPT LIST
Grant Letter and Agreement

County Commission Orders regarding Creation and Contraction of District

County Commission Orders on Appointment of Board Members

Oaths of Office

Rules of Procedure

~-Bond Resolution

Notice of and Minutes on Adoption of Bond Resolution

(General Certificate of Issuer and Issuer's Counsel on:
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Terms

Award of Bond

No Litigation

Governmental Approvals and Bidding

No Adverse Financial Change; Indebtedness
Signatures

Certification of Copies of Documents
Public Service Commission Order; Rates
Incumbency and Official Name

Delivery and Payment

Land and Rights of Way

Meetings

Contractors' Insurance

Connections

Management

Rates and Charges

Conflict of Interest

Compliance with 1977, 1991, 1997 and 1998 Resolutions and Bonds



9. Engineer's Certificate
10. Certificate of Secretary as to Truth and Accuracy of Documents Delivered
I1. Certified Public Accountant's Certificate
12. Rate Tanff
13.  Public Service Commission Certificate of Convenience and Necessity
14. West Virginia Infrastructure and Jobs Development Council Approval
15. RUS Consent to Issuance of Parity Bond and Parity Lien
16. WDA/IJDC Consent to Issuance of Parity Bond and Parity Lien
17. Municipal Bond Commission New Issue Report Form
18. Specimen Bond
19. Financing Statement
20. Issuer's Counsel Opinion
21. Bond Counsel Opinion
22, 1977 Bond Resolution
23. 1991 Bond Resolution
24. 1997 Bond Resolution
25. 1998 Bond Resolution
26, Bond Registry Form
27. Receipt for Bonds and Transcript
28. Acceptance of Duties as Depository Bank
29. Copy of Statutory Authority
The Pre-Closing of the sale of $1,310,000 Southern Jackson County Public Service District,

Water Revenue Bond, Series 2001A and $60,000 Southern Jackson County Public Service District,
Water Revenue Bond, Series 2001B, will take place at the District's office located 2 miles south of



I-77 Exit 132 on State Route 21 befween Fairplain and Kenna, West Virginia at 10:00 a.m., Eastern
Time, on December 19, 2001. No transaction shall be deemed to have been completed and no
documents shall be deemed to have been delivered unless and until all transactions are complete and
all documents are delivered. Any document that references an Exhibit or Schedule to be attached
thereto shall be considered completed and attached if the referenced Exhibit or Schedule appears
elsewhere in this Transcript.
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Water and Waste System Grant Agreement
United States Department of Agriculture
Rural Utilities Service

2000
THIS AGREEMENT dated this the 10th day ofMay, . between

Southern Jackson County Public Service District
a public comporation organized and operating unaer

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called “"Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called TGrantor,” WITNESSETH: -

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enfargement, or capital improvement
of a (water) ¢waste) system to serve the area under its junsdiction at an estimated cost of § 2,270, 000
and has duly authorized the undertaking of such project. .

Grantee is able to finance not more than § 1,310, 000 - of the development costs through

revenues, charges, taxes or assessments, or funds otherwise availabie (o Grantee resulting in a reasonable user
charge. '

Saidsumof$ 1,310,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed 8 960 ,000 or _75 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shail be retumed immediateiy to the Grantor. The Grantor may terminate the grant in whole,
or in pari, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with ail applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pﬁrsuant to
Section 308(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part

nct to exceed La___ percent of the project development costs, as defined by appiicable Rural Utilities Service
instructions.

srantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums avaiiable to it, inciuding said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction. .~

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said systern available within its capacity to all persons in Granteé’s service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
nandicap (possess capacity to enter into legal contract for services) at reasonable charges, inciuding
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more ciasses of
service *ammmmnmxxxxxxxxxxxxxxxxxxxxxxxxzcas may be modified from time to time by
Grantee. The initial rate schedute must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation
and maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves,

F. Expand its system from time fo time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction. _

G. Provide Grantor with such pericdic reports as it may reguire and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

l. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing canceilation of Federai assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or eguity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the prowsnons of this Grant Agreement and the
laws and reguiations under which this grant is made.

J. Retum immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including iand, {and improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Tille to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as iong as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no tonger-needed for the original grant
purposes, Use in other projects shall be limited to those under other Federal grant programs or prograr =
that have purposes consistent with those authorized for support by the Grantor.

* as approved by the West Virginia Public Service Commission
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3. When the real property is no longer needed as provided in 1 and 2 above. the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
observe the following rules in the disposition instructions: :

(8) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of partic:pation in the cost of the onginal
project to the fair market value of the property.
(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to self the property, proper sales procegures

shall be established that provide for competition to the extent practicable and result in the highest
possible retum, .

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitied to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market vaiue of the property,

This Grant Agreement covers the following described real Property (use continuation sheets as necessaryj.

Approximately 35,000 LF of 8&-inch waterline, 43,000 LF of 6-inch waterlinea'45 fire
hydrants, three pressure reducing stations, and necessary appurtenances to, serve

150 new customers. This agreement also covers a 100,000 gallon and a 150,000 gallon
vater storage tank.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendabte, personal property having a
usefui life of more than one year and an acquisition cost of $5.000 or more per unit. A grantee rmay use its own
definition of equipment provided that such definition would at least include ali equipment defined above.
[Revision 1, 04/1 7/1988] '

1. Use of equipment.

(@) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the foltowing order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies,

(b} During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Granter sponsored projects. Second preference wil! be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(@) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market vaiue of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of tompensation shall be computed by applying the percentage of
Federal participation in the cost of the ariginal project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
reguirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and.the following
procedures shall govem: .

(1) U so instructed or if disposition instructions are not issued within 120 calendar days afte.
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or pregram. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) Mf the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) !f the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's propeny management standards for equipment shall aiso inciude:

(a) Records which accurately provide for: a description of the equipment; manufacturer's seria!
number or other identification number: acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired: location, use and condition of the equipment and the date the
information was reponted: and ultimate disposition data including saies price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share. .

(b) A physical inventory of equipment shall be taken and the resuits reconciled with the equipment
records at least once every two years to verify the existence. current utilization, and continued need
for the equipment.
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(C) A control system shall be in effect to insure adequate safeguards to prevent ioss, damage. or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adeguate maintenance procedures shall be impiemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possibie retum,

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and compiete disciosure of the financial results of each grant. Financial reporting will be on
an accrual basis. '

2. Records which identify adequately the source and application of funds for grant-suppored activities. Those
records shall contain information pertaining to grant awards and authorizations, obligations, unobligated
balances, assets, liabilities, outiays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, ang all other records pertinent to
the grant for a period of at feast three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to any books. documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmenta! impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to aliow the Grantor o
determine that funds have been used in compliance with the proposat, any applicable laws and regulations and
~this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Grantee is a unit of iocal government. States and agencies or
instrumentality's of states shall ne e held accountable for interest earnec  grant funds pending their
disbursement.
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R. Not encumbar, transfer or digpase of the property or any part theraof, fumished by the Grantor or
acquired wholly or in part with Grantor funds without the writtan consent of the Grantor except as providad in item
K abova.

$. Toinciude in all contracts for construction or repalr a provision for compliance with the Copeland
“Anti-Kick Back™ Act (18 U.S.C. 874) as suppiemented in Dapartment of Labor reguistions (28 CFR, Part 3). The
Grantee shall report all suspacted or reported violations (o the Grantor. :

T. Toinclude in ali contracts in excess of $100,000 a provision that the contractar agrees to comply with
all the raguirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 208 of the Water Pollution Control Act (33
U.S.C. §131B) ralating to inspection, monltoring, antry, reperts, and information, as well as sl other reguiremants
specified in Section 114 of the Clean Air Act and Section 308 of the Water Paollution Control Act and sil regulations
and guidelines issuad thereunder aftar tha award of the contract. in so doing the Contractor further agrass:
[Revision 1, 11/20/1887]

1. As a condition for the award of contract, to netify the Owner of the raceipt of any communication from
the Environmenta! Protaction Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Vioiating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performanca of any nenaxempt contractar subcontract is
nat listed on the EPA list of Violating Facllitles pursuant to 40 CFR Part 32 as of the date of contract award.
[Revislon 1, 11/20/1987] '

3. Toinclude or cause to be includad the above criteria and the requirsmants in every nonexempt
subcantract and that the Contractor will take such action as the Government may diract as a means of
enforcing such provisions.

As used in these paragraphs the term ““facility msans any building, plan, installation, structure, mine, vessel ar
other floating craft, location, or site of operations, owned, leasad, or supervisad by a Grantee, cooparator,
contractor, or subcontractor, to be utllized in the parformance of a grant. agreameant, contract, subgrant, or
subcontract. Where a location or site of operation contains or includas more than one building, plant, installation,
or structure, tha entire location shall be daamad to be a facility except where the Diractar, Office of Federal
Activities, Environmental Protection Agency, determines that independent faciliies are co-located in one
gecgraphical area.

Grantor Agrees That it:
A Will make available to Grantee for the purposs of this Agreement not to excead 3 960, 000

which it will advance to Grantas to mast not to exceed _ 75 percant of the projact deveiopmeni costs of the
project In accordance with the actual needs of Grantee as datarminad by Grantor.

B. WIll assist Grantse, within available appropriations, with such technical azsistance as Grantor deams
apprepnata in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole digcration and st any time may give any consent, deferment, subordination, reteass,
satiafaction, or termination of any or all of Grantee's grant abligations, with or without valuable consideration, upan
such terms and conditions as Grantor may detarmine to be (1) advisabls to further tha purpose of the grantorte
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutary authority undar which it i1s msda.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph | above or for convenience of the Grantor and Grantee prior to the date of compietion of
the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above writien has caused these presence to be executed by
its duiy authorized

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary

Aftest:
Southern Jackson County Public Service District

By &.&3 d’%o./
James L. Stover

(Title) Chairman

Ry ﬁwjv‘w—%w
Brenda Burt-Winter

(Title) Secretary

UNITED STATES OF AMERICA

RURAL UTILIFIES SERVICE '
d - . ; o ) >
oy '/ /7/‘70%97” ural Development Specialist

By
( Wrginzh M. McDonald (Title)
December 21, 2001 :
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RUS Subsequent Grant

Water and Waste System Grant Agreement
United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated _December 5 , _2001 , between

Southern Jackson County Public Service District
a public corporation organized and operating under

Chapter 16, Article 13A, West Virginia Ceode
(AuthoriZing Statute)

herein called **Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called ~“Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) 088X system to serve the area under its jurisdiction at an estimated cost of $ 2,395,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,330,000 of the development costs through

revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

Said sum of $ 2,330,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $_65, 000 or _45 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed for
grant purposes shall be returned immediately o the Grantor. The Grantor may terminate the grant in whole, or in
part, at any time before the date of completion, whenever it is determined that the Grantee has failed to comply
with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section
306(a) of The Consoiidated Farm and Rural Development Act for the purpose only of defraying a part not to

exceed __45  percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, nationa! origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, S s e TR S e S o O D D O B S TS pesnannw S May be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonabie and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. if any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant. ‘

|. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Defauit by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings fo require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made, '

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real
property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant purposes.
Use in other projects shall be limited to those under other Federal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor.

<% as approved by the West Virginia Public Service Commission
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall cbserve the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market vaiue of the property.

{(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

{c) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitied to compensation computed by applying the
Grantee's percentage of paiticipation in the cost of the program or project to the current fair market
value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Approximately 35,000 LF of 8-inch waterline, 43,000 LF of waterline, 45 fire
hydrants, three pressure reducing stations, and necessary appurtenances to serve
130 new customers, This agreement also covers a 100,000 gallon and a 150,000

gallon water storage tank.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personai property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition
of equipment provided that such definition would at least include alt equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as lang as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

{1) Activities sponsored by the Grantor.
(2) Activities sponsaored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the
Grantee shail make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originaily acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of eguipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or seil the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of 5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market vatue or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shail request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shail be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee’s selling and handiing expenses.

(2) If the Grantee is instructed to ship the equipment eisewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b} A physical inventory of equipment shall be taken and the resuits reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the eguipment.
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(c) A controf system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shail be implemented to keep the equipment in good
condition. ' ‘ ’

{e) Proper sales procedures shall be established for unneeded equipment which would provide for
comnpetition to the extent practicable and resuit in the highest possible return,

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
These records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard afl such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and ali other records pertinent to the
grant for a period of at least three years after grant ciosing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of ariginal records. The Granter and the Comptroller General of the United States, ar any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

Q. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality's of .
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above,

S. Toinclude in all contracts for construction or repair a provision for compliance with the Copeland * Anti-
Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as ail other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees.
[Revision 1, 11/20/1997] .

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award.

[Revision 1, 11/20/1997]

3. Teoinclude or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term "facility" means any building, plan, instaliation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in cne
geographical area. '

Grantor Agrees That It;
A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 65,000

which it will advance to Grantee to meet not to exceed _45 percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.



RUS Bulletin 1780-12
Page 7

Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph | above or for convenience of the Grantor and Grantee prior to the date of compietion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by its
duly authorized

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary

Attest:
Southern Jackson County Public Service District

By J%W—/

ames L. Stover
{Title) Chairman

By ﬁ/wmia Jebrf- %MZW

Brenda Hurt-Winters
{Title) Secretarv

UNITED STATES OF AMERICA

December 21, 2001




Foor —

Ripaev, llast Virginia

pe=haes T3 . 1875

Wy

The County Cozmission of Jackson County, Vest Virginia,

~et this day in regular session held this 22a¢ day of lovambe=-
175, at

*

10:02 2.m., pursuant to the call of Carl Yarmer, President,

Tatmond Skioeaw . Cozmisgioner and

sz—igsicner, 'said cell being:

"To consider a petition of residents and property owners of
Southern Jackson County, residing in Ripley and Washingtom
Magisterial Distriecrs, Jackson County, West Virginia, asking
for the creztien of a public service gistrict in the area
therein described, znd to adopt a proposed resoluticn and
enter a troper order fixing a date of hearing on the creation
of a public service district in the Sputhern erea of Jackson
County, Ripley and Washingron Magisterial Districts, Jackson
County. vest Virginia, as set forth in saic petition end to
provide for the publicarion of a notice of such hearing.”

The —eering was czlled to order and the roll being called,

Zollowing nzz=ed Cormissionars:

1. Pzgmazd Skinner
2.

£nd vere absent:
Z. 5. Rawlincs

Srmirgioman SUimeaw

increduced znd caused to

2z read a proposed resolution and order entitled:

A resolution znd order fixing a date of heering on
the creation of a public service districr within
Jackson County, Fest Virginia; and providing for
the publication of a mnotice of such hearing.”

4 Resolutien and Order fixinz = date cf hearing
on the creation of a proposed public service
discrier within Jacksen County, West Virginia;

and providing for the publication of & notice
of such hearing.

WHEREAS, there has heretofore beern filed in the cffice of
the Clerk of the Counry Commission of Jackson Counry, West Virginia,

2 seczition to this County Commissionm, for the crezticn cf a publie

["]

errice distriet within Jackson County, West Virginiz: and

IEERZAS, said Counry Cormission Clerk has precented such



w: _icipn to thir Lounty Com=—=is5i0Omn &t THas R2EIila.

rNOW, TEERETORE, bBe It and 1t is Hereby Besolved and Ordered

v the County Co=mission of Jackson Cowmty, tlest Virginia, as follows:
gecrioc= 1. That the .County Com=ission of Jackson County,
Vest Virginia.'hereby finds and declares thar there kas been £ilcd
:= the office of the County Commission Clerk and presented by said
Cowunity Commission Clerk to this County Cozmission a petition for the
creation of a publie service district within Jacksen County, WasT
virginia, which petition contains a description sufficient to identify
the PTOpPeTrty to be embraced within the proposed public service district
aud the name of the proposed public service distriet and which petiticT

.as been signed by _217 legal voter residents within and owning

rezl property within the limits of the proposed public service district

and said County Commission further finds and declares that said petitio

4

all respecrs meets the requirements of Article 13A of Chapter 16

yt

n
[ 5,

-me West Virginia Code.

Secrion 2. That said petition, among othz2r thiangs, states

-———— e

2s follows:
(a) The nane and corporate citle of said publie service—

diszrietr shall be the Sauthern Jackson Countw Public

Service Distriec'.
(b) The terwitery to be emhraced in said public service
cistricr shall be as follows:

BEGIWNING ar a point on the Roane and Jackson County line
~- the Northemn right of way line of U. §. Routre 33: thence with the
zereral direction of U, S. Route 33, K. 88* 30' W. 9.8 miles to a polr
‘w =he Ripley Corporation line; thence following the Ripley Corporatis
l1ire along its Eastern, Southern and Western boundaries to the
i=rerseczion of said boundary with the Northern right of way line of
" 5. Route 33; thence with the general direction of U. 5. Route 33,
. §5°* a0' W, 0.7 miles to 38 point near lest Virginia Secondary Route
3%/5 (Parch=ent VYalley Road); thence S. 63* 00' W, 5.8 miles to &
onine in the Mason and Jackson County line; thence wicth said County 1
tme following bearings and distances: S. 34° 00’ E. 4.1 wiles to &
woint: thence S. &4° 30° W, 1.7 miles to a point; thence S. 4L 20’
E. 3.2 miles to a point where the Mason and Jackson County line
ipcersects the Putnam County line; thence with the Putnam and Jackson
Crunty line the following bearings and distances: N. B1® 00" E.

1.3 miles to a point; thence 5. 35° 30' E. 4.8 miles to a point

=sre the Putnam and Jackson line intersect the Kanawha County line:
chonce with the Kamawha and Jsckson County line the following bearing
i3 distances: 'S. 35° 30' E. 5.2 miles to 2 peint; thence #. 86° 30°
t. 0.4 wiles to a point; thence S. 03* 00' E. 0.9 miles to 2 peinc;
-hence N. 63° 30" E. 3.4 miles to a point; thence H. 51* 00 E. 4.0t
to a point where the Kanawha and Jackson County line intersects the
Tqane County line; thence with the Roane and Jackson County line the
following bearings and distances: N. 21° 30' W. 2.3 miles to a poimt
cmance N, 14® 00° W. 1.9 miles to a peint; chence L. 13* 00' E. 2.2
~iles to a point: thence H. 8° 30’ E. 2.4 miles to a point; thence
:: e 30" E. 6.1 miles to the place of beginning, containing 213.32
czuare miles, moTe ©r less, all within Ripley Hagisterial Districe ar
"2smingron Magisterial District, of the County of Jackson, State of
West Virginia.




sonscTuck, or &cguire by purchase or otherwise, 2nC Talntain, cper-

tt
L 4]

.ca, izmprove and extend properties subplying water znd sewerage

[4]

ge-vices within such territory and also ourside sush territery o

~=s exrent permitzed by law.

{(d) The territory described zbove does not include within
jgs limits the terrizory of any other publie service district organ-
ized under Article 13A of Chaprer 16 of the West Virginia Code, not
does such rerritery inelude within its limits any citTy. in:nrpcrazed‘
town or other municipal corperation.

Section 3. That said petition contains tovTe chan 100 legal
voter residents within and cvning real property within the limits of
che proposed public service distriet.

Secrion 4. That on _Dece—=sac 13 , 1575, at the hour of

10:30 A.M., chis County Cocmmission shall meet in the County Court

veuse at Ripley, West Virginia, for the purpose of coniducting &

public hearing on the creation of the proposed s:blic service districe

at which time and place all persons residing in or ouaing or having

zny interest in pTOperty in the proposed public service discrict may

appear before this County Cozmission and shall have an opportunity

te be heard for and against the creation of said distTict, and at

such hearing, this County Cosmission shall consicer znd determine the

feasibility of the creation of the proposed public service district.
Section 5. That the County Comzission Clerk is hereby

auchorized and directed To cause notice of such hearing in substantiall

the form hereinafrer set out to be published on Decamber 3 . 197

in the Jackson Herald, a newspaper of general circulaticn published
in Ripley, Jackson County, West virginia, and said notice shall also
be posted in ﬁ: least five conspicuous places in :hg_prcposed publice
service district. The posted notice shall be posted not less than

ten (10) dayvs before said hearing.



“OTICE 1S REREBY GIVEN that a legally sufficient petition
tL.as been filqd wirh the Clerk of the founty Com=ission of Jacksen
Croumoy, Best virginia, and has beern rrecentec tn rhe Coumty Ce—missicn
of Jacksoa County. for the creation of & pubiic service district
wichin Jacksen Coumzy., for the purpose of constructing oOT acquiring
per purchase o} otherwise and the maintenance, operation, improvement
and extension:of publie service properties supplying water and seweTagt
cesvices within spi¢ district and also ourside said district tO the ex:

per=icted by 1aw; to be named " "ne Southerm Jactson COUnTT Pub

Service piscrict': and having the following described boundaries:

BEGINNING st 2 point oOn the Roane and Jackson County line
a= the Northern Tight of way line of U. S. Route 33; thenge with the
general direction of U. S. Route 33, N. g88® 30' W. 9.8 miles to & poir
im cne Ripley Corporztion line; thence following the Pipley Corporatit
1ima along its Eastern. Southern and Yestern boundaries to the
imsersection of said boundary with the Rortherm right of way line of
y. §. Pouse 33; thence with the general divection of U. 5. Route 33,
v, a5° 30" w. 0.7 =iles TO & POint near Yest Virginia secondary Route
1n/5 (Parchent Valley Road); thence g, g3° 00' U. 5.8 miles to 8
point in the agpn and Jackson County line; thence with said County 1:
the following Learings and distances: g, 34° 00' E. 4.1 miles to &
scint; chence §. &4° 30" . 1.7 miles to a point: Tthence s. LL* 30°
E. 3.2 miles t0 & peint where the Mason and Jackson County line
im-ersests the Putnas County line; thence with the Putnam and Jackson
Co.mcy line the following bearings and distances: H. g1* 00' E.

1.3 miles to a point; thence 5. 35* 30' E. L. 8 miles to a peint
where the Putnald and Jackson line intersect the Kanawna Cowumcy line;
chence with che Kanawha and Jacksen County line the following bearing
arnd distances: S. 45* 30' E. 5.2 miles to 2 point: thence N. 86* 30°
¥ 0.4 miles to a point: thence S. 03° 00" E. 0.9 miles to & point;
themce N. 63° 30" E. 1.4 miles to a point; chence N. 51° 00' E. 4.0 ¢
to a point vwhere the Kanawha and Jeckson County line intersects the
Pozne County line: thence with the Roane and Jackson County line the
following bearings and distances: N. 21* 30' M. 2.3 piles to a peind
chence M. 14 007 W. 1.9 miles to a point; chence 4. 13° 00°' E. 2.2
~iles to a point; thence N, B* 30’ E. 2.4 miles to & point: thence

4. 5* ag' E. 6.1 ciles to the place of beginning. conraining 213.32
square ciles, more oOr less, all within Ripley Magisterial pistrict a
washington Magicterial District, of the County of Jackson, State of
wes: Virgimia. .

That the County Commission of Jackson County, by resolutior

sg:==ed _llovent?ar 22 , 1975, proposes the creation of the

Y

Sarstmpen Jackeon County Public Service pistrict of the

e W - s

County of Jacksom, Wwest Virginia.

All persons residing in oT owning or having 20y inte:cs:.
im property in said proposed public service district are hereby
ncoified that che County Cozmission of Jackson County will conduct

& public hearing of D=cenbes 18 , 1975, at 10:30 A.M.. in the

Co=noy Court House at Ripley. \esr Virginis, at which tive and plact
21t interested PETSONS may appear before the County Co==ission and

gia.l have 80 ppportunity 1o be heard fer and against ~he creation



S Tfe preposed tublic service dizeTiss,
3y order of the County Ccsmission this 2imzs.day of

L . 1875,

e 1 9

Cierk, Lowunsy USmmissson ———

ADOFTED BY THE COUNIY COMMISSION Yowembar 22 , 1975,
(1
fresizen:
ATTEST:,
r } m—
ek //fsg;quszJ
cierk -~ P
STATL CF WEST VIRGCINIA,
COURTY OF JACKSON, ro-wit:
1, S, T Famsel . hereby certify thar I zz the

duly gqualified 2nd accing Clerk of the Counry Cozmission ef Jackson
County, West Virginia, and thar the foregoing comstitutes a true,
correct and complere transcrivt of the proceedings of said County

Cemmission as had under date of .ovs=na= 22 ., 1975, and a

cesolurien and orcer then adopred relating to the proposed creation

of the Sgrithern Jzekson Counmew Public Service Discrice,

2ll as shown by the official records in my office. _
IN WITHESS WHEREOF, I have hereunto zffixed my official
signature and the seal of said Court of Jackson County, West Virginia,

this 22-4, day of lioverpae= , 1975,

L(SEALY ayrwd X

Cierk, Lounty €ciisission



zmn —oved that all rules orherwise roguiring del:rreZ consideratien
pe suspended and said proposed resolution &nd orisr be sdecaptes.

e, Uzemew

seconded the motion 2nd zfrer due

c~=gideration rhe President put the gquestion o e motion, and the

rall being called the following vored:

Aye: Fresident lVammer

‘Cormaiasioner Skinner

Nay:

Vhereuvpon the President declered the totion culy carried and
said resolution and order duly adopred on motion &nd vote, the meeting

<rzs thereupsn adjourned.

(;ﬁif=5"-'/ g:uu:jf

Cierk

L MBMBELLE TAYLOR. 1Y) HEREDY CEXTHY THAT
P ICMET T BHEN TS SIAP B ARRXID
BATRIE COPY OF . imiocnns. SECTIRDED
avmeerN Ll o L

WM‘ i (,
BN STYRR BRI - - 7, 511§
ADMEELLY BN, SCEI0N CRUTY G B

{IRGC



cas il
-
VIRGINGA

-COUNTY OF JACKSON, to-wit:

'SOUTHERN JACKSON COUNTY PUBL

gTATE OF. WEST VIRGINIA,

CARL DDLIN, whko appeared before the undersigned
authority, after being duly sworn, upon oath sa}s. that pursusnt
to Chaptér 16, Article 13A, of the Code of West Virginia, as
amended,iand pursuant to the resolution and order of the County
Commissiﬁn of Jackson County, West Virginia, of November 22,
1975, pertaining to the fixing of a date of hearing on the
creation of a proposed Public Service District within Jackson
County, West Virginia, the undersigned posted in at least six
(6) conspicuous places in the proposed Public Service Dis:;ic:,

a copy of the Notice set our in the resolution and order of the

said County Commission of Jackson County, West Virginia, adopted
November 22, 1975, the six (&) conspicuous places being:
1. Shamblin's Grocery Store
DeWees Grocery Store
Given Grocery Store
Simmons General Store

Staats Mill Post Office

o WP

Winter Exxon Starion.

Lol Polorr

Arfiant

Taken, subscribed and sworn to before me thiSt,S’ day
of &uz,.._._,ﬁa , 1978, J@‘/\y{

Notary Pu

My commission expires: 4‘—-4]74;/017-30 /D e
ra




s .The Jackson Herald

-y
Dar LTy ¢ Mopey, Wes Virpsa :

RV AV L e TS
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* 7 Subaerived 5nd sworn to before me, a Notary Public tn said
o P
m:,mam.m_ﬂ_' uyd.th.ﬁZﬂé(dL.nZ?_

Rotary Publis
My Commission er;ma day of -9&%— I.Q.L.5
(ZRAL)
Malied
Delivered To
L, ANMARELLE TAYLOR, DO HERERY CERTIFY TRAT TR e day o 19
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A meammne

1 . L 7
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P (e s R EREDERITY
NDUSELE TEVLIR, MCII0K COUNCTY QUERK
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Ripley, West Virginia
December 1B, 1975

The County Commissien of Jackson Cownty, West Virginia
mer in special session pursuant to law and to the rules of said
Commission at the County Court House, Ripley, West Virginia, at
10:30 a.m. The meering was called ro order and the roll being
called, there were present: Car! Warner, President, nresiding, and
the following named Commissicners:

H. S. Rawlings
Raymond Skinner

Absent: XNone

This being the date fixed by prior action of the County
Commission for conducting the public hearing on the creation of the
proposed Southern Jackson County Public Service Discrict, 28
comterplated and provided for in a resolution and order adopted by
the County Commission on November 22, 1975, the president snnounced
that all persons residing in or owning or having any interest in
property in said proposed pubiic service district desiring to be
teard for or against the erearion of said distriet wéuld bé heard and
all such interested persons desiring to be heard were given full

opportunity.
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The County Commission then furcher discussed the creation

of said public service digtrics, whereupon . 5. Rawlines

inrroduced and caused to be read 8 proposed resolution and order,

entirled ,

“a RESOLUTION AND ORDER creating Southern Jackson Cownty
Public Service District in Jackson County, West Virginia.

and moved that all rules otherwise requiring deferred considerazion oT

several readings be suspended and said proposed resolurtion and order

be adopted. Ravmond Skinner seconded the motion and after

due comsideration the President pur the question on the motion and the
roll being called, the following voted:
Aye: Carl Warner
K. 5. Rawlings

‘Raymond Skinner
Nay: None

Whereupon the President declared the motion duly carried

and said resolution and order duly adopred.

On motion and vote the meeting adjocurned.

(/;2' o mine

Presaioent

......

ATTEST: -

=" S Lk L S

TIRTK - ~= o




Ripley, West Virginia

WHEREAS, the County Commission ef Qacksan County, West
Virginig, did ﬁere:ofore by a resolution and order adopred November 22.
1875, fix a date for a public heafing on the crestion of the proposed
Southern Jacksan County Public Service District and ip and by said
resslution and erder provide that all persons residing in or owning
or having any interest in property in the proposed public service
district might appear before the County Comzissicn 2t this meeting
ang have the opﬁor:unity to be heard for and against the creatien of
said disrrict; and

WHEREAS, NOTICE of this hearing was duly given in the manner
provided and required by said resolurion and order and by Article 13A
of Chapter 16 of the West Virginia Code, as amended, and all inrerestes
persons have been afforded an opportunity of being heard for and
against the creation of said distrier, but no written prorest has
been filed by the requisite n;mber of qualified voters registered
and residing within said preposed public service distriet and said
County Ce=mission has given due consideration to all matters for which
such hearing was cffered; and

WHEREAS, it is now deemed desirable by said County Cormissio:
to adopt a resclution and order creating said distrier.

NOW, THEREFORE, Be It and It Is Hereby Resclved and O-dered
by the County Commission of Jackson County, West Virginia, as follows:

Section 1. That a public service district within Jackson
County, West Virginia, is hezeby.crelted. and said distriet shall have

the following described boundaries:
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BEGINNING at a point on the Roane and Jackson County line
at the Northern Tight of way line of U. S. Route 33; thence with the
general direction of U. S§. Route 33, N. gg® 30' W. 9.8 miles to & poin:
in the Ripley Corporation line; thence following the_Ripley Corporation
line slong its Eastern, Southern &nd Westerh boundaries o the
intersection of -said poundary with the Northemn right of way line of
U. S. Route 33; thence with the general direction of U. S. Route 33,
N. 85° 30' W. 0.7 miles to 2 point near West Vvirginiaz Secondary Route
10/5 (Parchment Valley Road); thence S. 63° 00° W.-5.B miles To a
poinc, in the Mason and Jackson County line; thence with said County 11y
tne following bearings and distances: §S. 34° 0o0' E. 4.1 miles O &
point; thence S. 44 30° W. 1.7 miles to a point: thence §. &&* 30°
E. 3.2 miles to a point where the Mason and Jackson County line
intersects the Purnam County line: thence with the Purnz= and Jackson
County line the following bearings and distances: N. 81" 00" E.
1.3 miles to a point; thence S. 35° 30' E. 4.8 miles to a peoint
where the Putnam and Jackson line intersect the Kanawha County line;
thence with che Kanavha and Jackson County line the following bearing:
and distances: S. 35° 30' E. 5.2 miles to a point: thence N. B&* 30'
I. 0.4 miles to a point; thence S. 03°* 00" E. 0.9 miles to & point;
chence N. 63* 30" E. 3.4 miles To a point; chence N. 51° 00' E. 4.0 md
to a point where the Kanawha and Jackson County l1ine incersects the
Roane Counry line; thence with the Roane and Jackson County line the
following bearings and distances: N. 21° 30' W. 2.3 miles to a point;
thence N. 14° 00° W. 1.9 miles to a point; thence N. 13°* 00' E. 2.2
miles to a point; thence K. g* 30' E. 2.4 miles TO & point; thence
N. §* 30' E. 6.1 miles to the place of beginning, contaizing 213.32
square miles, more oOF less, all within Ripley Magisterial District and
Washingron Magisterial pistrict, of the County © Jackson, State of
west Virginia.

Secrion 2. That said public service district so created .«
have the naze and COTpoTate title of “Southern Jackson County Public
gervice District; and shall constitute & public corporation and
political subdivisien of the State of West Virginia having &ll of
the rights and powers conferred on public service districts by the
laws cf the State of West Virginia and particularly Arcicle 13A of
Chapter 16 of the West Virginia Code, as amended.

Section 3. That the Councy Commission of Jackson County,
West Virginia, has determined that the territory within Jacksen Counr)
Wesr Virginia, having the hereinbefore described boundaries, is s©
situated that the censtruction or acquisition by purchase ©T other- -

wise and the mainrenance, operaticn, improvements and extension



of properties supplying both wirer and sewerage services within such
terzitory by said public serviece distrier vill be conducive tp the
prescrvation of public health, comfort and convenience of such area.

ADOPTIED BY THE COUNTY COMMISSION December 18 . 1875

l(j%lys/fjgcfsa1,,cx &

fresident

ATTZST: L a

e /o
er

STATL OF WzZST VIRGINIA,

COUNTY OF JACKSON, to-wit:

I, C. E. XESSZLL, hereby certify that 1 am the duly
gqualified and acring Clerk of the County Commission of Jackson
Cowmty, West Virginia, and thar the foregoing constitutes a true,
correct end complete rranscript of the prc:eédings of said County
Lormission a2s had under date of December 1B, 1975, and resclutions
and orders then adopted relating to the creation of the Southern
Jackson County Public Service Discrict, and appointment of members
to the public service boerd of said digtricer.

IN WITNESS WHEREQF, I have hereunto affixed my official
gipnature and seal of said Commission at Ripley, West VifFi?ift.Fhi'

.
P LEL 1Y -
v e AL -"0.

18t~ day of December, 1975. SN .

.
. .
- -

-
2o fuse

/\- _‘-:———./( el e, -
Tierk of Couﬂ:y-Eummzsuxon
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A RESOLUTION AND ORDEE FOR-£EB REDUCTION OF THE

SOUTHERN JACESON COUNIY FUELIC SERVICE DISIRICT

OF JACESON COUNTY, WEST VIRGINIA.
On this the 24th day of September, 1381, at a regular session of the
Jackson County Commission it having besen determined that:
WHEREAS, Chapter 16, Article 13A of the Code of West Virgiﬁin, a8 amendy
authorizes the County Commission to reduce the boundaries of & public service
district, as therein defiped, and ‘
WHEREAS, this Commission, by relolution.duly adopted, heretofore proposy
a certain reduction of the Southern Jackson County Public Service District;
.set dates for public hearings thereon; c;used notice of public hearings to
igsue; and did cooduct saild hearings, all in accordance with West Virginia
iCode Chapter 16, Article 13A, Section 2, and

WHEREAS, afte: due deliberation, it is the opinion of this Commissien th

the ares within the boundary of the proposed reduction at present have an
inadequate means of water supply and that no facilities, equipment, services
or materials have been e;tended into the area; that the extension and enlarge
of Pvans Public Service District will be able to adequately serve the sald
| area and will be conducive to the preservation of public health, comfort and

i
}

" and proper to reduce the Southern Jackson County Public Service District.

convenience of the residents of said area; and that it 4s necessary, feasible

1 It is hereby URDERED that the boundaries of the Southera Jackson County
| ) - B
: Public Service District are reduced to exclude that area indicated in the

- attached description (Exhibit One) and map (Exhibit Two), both said exhibits

fhaving been prepared by Cerrone & Vaughn, Inc., Consulting Engineers and date
; .

+

. September 1, 1981.
So ORDERED this the 24th day of September, 1981.

JACKSON COWION

Pregident . ‘
R s

Commisgloner ; 7 /\‘
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' BVANS PUBLIC SERVICE DISTRICT
. ! . ENLAWGED -BOUNDARY .. .

Begirming at a poin: in the Jackson and u.uun County Lins at
its intersection with the Right Fork of Cow km;

Thence, with the mexnderings of said REight Pork and n..td cov
Rum, 23,500 feet in a northessterly dirsctiom, to the intersecticn
of said Cow Run and MIll Cresk.

Thence, §. 77°27*' K, 1,400 feet to the mtu'section ef Comty
Route 5 and Coumty Route 87/9;

Thence with County Route B87/9, 1,400 feet 4p an easterly d.irection
to the interzection of Coumty Route 87/9 and U, §. Route 33;

Thence, §.79°04' E, 8,250 feet to the intersection of Mud Rm
Road (A.K.A. County Route 5/5) and the private driveway of Triple
Oaks Farm;

Thence, S 60°19° E, 14,000 feet, more or less, to the intersecticn
of U. S. Route 33 and the westerly Car'pcratiun Limit of the.City of
Ripley;

Thence, with gaid Corporaticm Limit, S 2&‘35 E, 700 feet, more
or less, to & point in Mill Creek;

Thence, with the meanderings of M{ll Creek, 5,000 feet, more or
‘less, to its intersection with & high voltage electric ‘power line;

Thence, leaving Mill Creek, S 58°51' W, passing through U. 8. G. S.
Triangulation Station "Sayre™ at 26, 750 feet, 25,250 feet to a point
in the Jackson and Mason County Line;

Thence, with said County Line, K 34° W, 15 150 feet to the point
of beginning, containing 16.87 square miles, more or less, all within
Ripley and Unicn Magisterial Districts, Jackson County, West Virginia.

EXHIRIT 1
Septexber 1, 1981

Cerrone & Vaughm, Inc.
Consulting Eng.’meers
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| The Jackson County Commzsswn
: " Jackson Oounvy Courthouse
- Ripley, West Virginia 25271
Phone (304; 372-2011

o 'TDD# (304) 372-2000
-C:_;:r:-.—urw's_:‘.n'.u:- '7 . . ’ R Commissionsr . ‘ oo - - Clonmissiones
Pk bogostn S Jemes L Waybright '~ Donald Swphens

No'vemb@u 6. 1599

M. Tsmes Siwer
R 1, Box 1644
Given, WY 25245

Denr Mr. Sft:mr:

 We are plcascd 10 adv.sc you that duting oy r@gs.dar mcctmg of Samrdm November 6, 1993, ydu
were appointad by a unsninious vots 1o serve-en sdditional term as & metnber of the Southem Iackson
Couuty Public Service District. Your new term will expire December 1. 2005, and you may stop hy tbc ‘
utfice cf the Coumy Clerkat YO convenicnce 10 sign your oath of nffice. o

We would Jike to uke this owwtumty to t.hank You for yous past service on this boasd and your
mtimgness 1GY aoccpt an add:txonat term. We are sure jOU will oontmw: to be o valuable dssel,

" Omnce ;sam Wt would hkr, to thawk you and if we may cver be of service 10 you in uay way. ploasc © -
fee free to coniact us.’ ‘ ' - :

Sinc_crely.

THE JIACKSON C Y COMMI‘BSION

Donald G. Smphem Cummasumcr

gy

Jages L. Waybright, Commissichier

JCCisg '

- ".An Equal Oﬁp@ﬂﬂnit& Rmployer.
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The Jaclzson County Commission

Iackson County Courthouse
Ripley, West Virginia 21271
Phone (304 372-2011
- TOD# (304) 372-2000

Comnyissionar e oﬁ!missiomr

Comumnissioner _
v . R B
’_ ieginin 1 Surchcr ) R o James L, Waybright " Dontd Stephens

March 20, 2001

~ Dale K. Mason .
" RL.3,Box 998 -
Kenna, WV 25248

Dear Mr, ‘Mason:

) We are pleased to ddwsc you that dunng our regular meeting of March 17, 2001,
you were appomted by a unanimsous vote 1o serve as a racraber of the Southern Juckson
Couniy Public Servxch Dustrict. Your term will expire December 1, 2003, and you may -
smp by the ofﬁce of the County Clerk at your CO!'H‘OTIIGD»C to sign your oath of ofﬁos

We would Iske to takc thiz opportunity to thank ycu for your willingness to accept
this appoml*ne'lt We are surc you will be & valuable asset on this board.

Om,e again we WOuid er to thank you, and if we may be of service to you in any
way, pleaso feel fiee to contact us. ‘

- Suncerely,

THE JACKSON COUNTY COMMISSION,

I?m.ld(% Swphens Coﬂnmmoner

o ' m{g?m,g géi}}t"&w\,
IR S Virgidia J. St ’hr(,canmn*smncr |
JCCisg B U

‘ An Equal Opportunity Employer



‘County Commission Mii'mte's_
" November 15, 2001
‘ ‘Page 2

: A moucm was made by Commlssxoner Starcher to approve the fmancxal
- aid agreement for the Cottagevme Volunteer Fire Department for fiscal year 2001-2002.
- The motion was seconded by Cormissioner Stephens and upon the call for a vote, passed .
: unammously

: A motion was made by Comiuissioner Stephens to appomt Mike Turkaly
. toserve as the Corumission representative on.the Deputy Sheriff Civil Service. :
- Commission. The motion was made by Cormmssmner Starcher and upon the call fora.

: vote, passed unammous}y S

— A motmn was made by Commiissioner Stephens to appoint Ji 1m Hutchlson _

to serve an. additional term as a meimber of the Southern Jackson County PSD The -

~ raction was seconded by Com:mss;oncr Starcher and upon the call for a vote, passed '
unammously ' : :

A moucm ‘was made by Comxmssmnef Stephens to approve and authonze
R Preszdent Waybnght to execute drawdown #1 on the “earth slide correction and master-
©* plan update” project for the airport. The motion was seconded by Commissioner Starcher
"~ and upcm the call tor a vote passed unammously '

} The Commussxon discussed investment of $1OO 000 in Special Investment
- Fund monies. The Commission has requested mfmmatxon from the State Investment
- Poo} No other actlon was taken

o Thc:re bemg no funher busmess fer thlS day, Prcsxdent Waybnght dccla:rcd :
thc mectmg adjourned. : : : :

Donald(ﬂ( Stcphens Comumissioner

| l\mmmaQ %W"hu“

‘ Vlrgm‘fa J. Staréﬁcr, Commissioner



The Jackson County Camm:ss:on
Jackson Connty Courthouse
Ripley, West Virginia 25271 -
Phone.{304) 372-2011
© TDD# (304) 372-2000

-Commissioner - o Co ~ . -Commissioner B ; L Corﬁmis;ioner ‘
Virginia J. Starcher” - ST Jemes k. Waybright o *.Donald Stephens
 November-15, 2001

Mr. Jim Hutchison
2257 Fisher Ridge - _
Kenna, WV - 252‘48 e

: Dcar MI Hutchison

We are plcased to adwse you that during our regular meeting af November 15,
2001, you were appomtcd by a unagimous vote to serve an additional term as a member
of the Southern Jackson County Public Service District. Your new term will expire
‘ December 1, 2007, and you. may stop by thc office of the County Clerk at your
convenience to sign your oath of office. : :

_ © We wouid 11};9, 10 take th1s opportumty to thank you for your wﬂlmgness to acccpt
: tlus addmonal term. . Wc are surc you will contmue to be a vaiuable asset on th1s board.

Once again we wouId Jike to thank you, and if we- may be of service to you in any
way, pleasc feel free to ccmtac; us.

' Sihc‘erely,

- THE ]ACKSON COUNT WION'. |
" Q Z/ aa .

s L. Waybnght- Pr

“Donald G. Stephens, Comnu(ssionar .

B "(\\ hmmf&% S)‘C}J\-CGJ-"—

o erglmal Starc}{cy’ Commissioner

ICC:sg

_An Equal Opportunity Emp’lo’ygf



o T OATHOF OFKICE
- STATE OF WEST VmGrNIA |
| COU '\1’1 Y OF JACKSON to-ww
' Herasg s wdoct . |

I Jim I.hteh*m do solemnlv sweat that I will support thc Constxtuhon of the

| United States, the Constitu‘tmn of the State of West Vn'gima and that T will faithfully ,-aﬁci

| unpartially discharge the duues as a membcr ot me Southcm J ackson Cuunty Pubhu

: Sema..e DlSt‘I‘lCt in and for I acksan County, West V1rg1ma, 1o the best of my skﬂl emd

| Judgment dunng my conunuance m the samc SO HELP ME GOD Texm to expm:

» De;embgr 1, ;,007..

- Jeff Waybright, Qounty‘aé;k ’




FROM - - S LEAXNO. 2 Nov. 13 201 Ba:28PH  P3

GOATH OF aFFICD

STATE COF WEST VIRLINTA .

COUNTY OF JATHSDON, boowet: .

I, James Ssovas, 'dc'--solemnly swear ilfiat I.will guppert the Cc’r‘s"’*t“tior“
of Lia i.‘nited“é:a:es, hhe Constitutwn of the .S'L'é.te «f vesy Virginias, and that .‘I‘
will Cax twful.» and *mpar::a‘-y atscharge the Cutiée e 3 membey of the :
$them Jacksen Counly - £5D 4w ané for Jackeon Couney, wes;'v'ilrginia-,

S s U;F- beé‘nf of oy "si.c.t.‘;l'rahc". ﬁj§:tgnxcr.t,‘ during my contiruence in the s.',:\ma. BO-

KELP ME GOD.. Term :c expire: December 1, 200%

-

Subscritad and siwofr ro befors tha 01.'&)’ C«C:_;c of Jaskson County, West

:,f;rrr’iﬁ_ia. T Mda“ »f ﬂ&“&'@ 9

4 1 .
. H“E' ‘ i )':‘-"LLTP'T r"ler&'



FROM @

s STATE OF WEST VIRGINIA

' December L 2003

LFAX NG ‘ | Pug. 1322910 11:03AM .

~ OATH OF OFFICE

COU’\]TY DF JACKSON to-wn

I Dalc K. Mason, do solemnly gwear that I wﬂi support the Consmunan of the

~ .Umtcd State,s, the Consutuuon of the State of West Virginia, and that 1 will fa:thfhlly and
" impartially dtschaxge the duncs asa mcmber of the Southcm Jacksen County Pubhc
Servicc lerwt in and for Jackson County, West Virginia, to the beat of my still and

: ;ndgmmt dunug my conh:nuancc in thc same. SO HELP ME GOD. Temmn to expum

‘Dale K. MasZo'n

‘ Subscnbcd and SWorn 1o before the County Clerk. of J ackson County, West :

| Vﬂ'ﬁ;lnia. this D'?d dayof WQM 2001,

: 1INy,
RO L “’“lﬂ

Pz -






CERTIFICATION

I, Brenda Hurt-Winter; Secretary of the Public Service Board of the Southern Jackson
County Public Service District, hereby certify that the foregoing is a true and correct copy of the
Rules of Procedure of said Public Service Board. I further certify that such Rules of Procedure
remain in full force and effect and have not been amended or repealed.

WITNESS my signature on this ﬁﬂ day of 4 Qe,{/ , 2001,

%M’wﬂ) o %ZW f%q:b@/

Secretary
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A"RESOLUTION setting forth amended rules of procedure

for the Public Service Board of Southern Jackson County
Public Service District; fixing the time and place of the
meetings of said Board and the manner in which special
meetings may be called. This RESOLUTION supersedes a
similar resolution adopted on January 27, 1976.

BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE DISTRICT BOARD
OF TRE SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, JACKSON COUNTY,
WEST VIRGINIA, as follows:

Section 1. Regular meetings of The Public Service District Board of
Southern Jackson County Public Service District shall be held without notice
at the Public Service District office on the second Wednesday of each month,
at 7:00 p.m., unless the same shall be a legal holiday, in which event said
meeting shall be held on the next succeeding Wednesday.

Section 2. The first regular meeting in January of each year shall be
the annual organizational meeting, at which time a chairman shall be selected
from the members of The Board and a Secretary and Treasurer shall be appointed,

Section 3. The Chairman of The Public Service Board may, when he deems it
expecient, call a special meeting of The Board for the purpose of transacting
any business designated in the call, The call for a special q;eting may be
delivered to each member of The Board or may be mailed to the business or
home address of each member of The Board at least two days prior to the date
of such special meeting. At such special meeting no business shall be con-
sidered other than as designated in the call and zll reasonable efforts shall
pe made in advance to advise and notify the public of the :1mé, place and
purpcse of the special meeting. The District shall reserve the right to call
emergency meetings reviewing immediate official action pursuant to WVa Code

£~0A-3, as amended.

Section 4, A majority of the members of The Board shall constitute a
quorum for the purpose of conducting the business and exercising the powers
of the District and for all other purposes, but a smaller number may adjourn
from time to time until a quorum is obtained. When a quorum is in attendance,
action may be taken by The Board upon a vote of a majority of the members of

said Board,



Section 5. At tne regular meetings of The Board, the following shall
pe the order of business:
Roll Call

. FReading and approval of the Minutes of the previcus meeting.

—
.

2
3. Bills and communications.

4. TReports of the Secretary and Treasurer
5, Reports of committees.

6. Unfinished business.

7. New business.

8. Adjournment.

Section 6. All resclutions shall be in writing and shall be copied in a
journal of the proceedings of The Board, and the voting on all gQuestions
coming before The Board shall be entered upen the Minutes of such meeting,

giving the Ayes and Nayes of the Board Members when the vote is not unanimous,

Upon moticn and vote, the meeting adjourned.

. %{/\j rchi
James L. Stover

ATTEST: . ;

%{&pﬂ/”\%‘/ , Secretary

Dated: Z,&f—/ /.f" /7fﬁ

7




$1,310,000

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
SERIES 2001 A
and
$60,000

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
SERIES 2001B

BOND RESOLUTION
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SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
PUBLIC SERVICE PROPERTIES AND ISSUANCE OF PARITY WATER REVENUE
BOND, SERIES 2001A AND WATER REVENUE BOND, SERIES 20018, OF THE
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, IN THE AMOUNTS
OF NOT MORE THAN §1,310,000 AND $60,000, TO FINANCE THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC WATER SYSTEM:
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PLACING LIMIT ON SALE OF SYSTEM; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITY OF THE HOLDER OF THE BONDS;
PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM; PROVIDING FOR
THE ADOPTION, RATIFICATION, APPROVAL AND COLLECTION OF RATES
AND CHARGES FOR THE PUBLIC WATER SYSTEM; AND PROVIDING
GENERAL TERMS AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, JACKSON
COUNTY, WEST VIRGINIA:

ARTICLET

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Article 13A, Chapter 16 of the West Virginia Code, as amended (the "Act™) and other
applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found, determined and declared as
follows: '

A Southern Jackson County Public Service District (the "PSD" or "Issuer") is a public
service district created, expanded and contracted pursuant to the Act by orders issued by The
County Commission of Jackson County, located in Jackson County, West Virginia.

B. The Issuer now has a public water system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the "System" (sometimes referred to herein as
the "System") so as to improve the public health, comfort and convenience of residents of the
Public Service District, including the construction and installation of all necessary appurtenant



facilities (the "Project"), and generally described as water line extensions, pumps, pumping
stations, water plant improvements and necessary appurtenances particularly described in and
according to the plans and specifications prepared by the Consulting Engineer for the Project and
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing Body")
of the Issuer. The construction and acquisition of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

C. It is necessary for the Issuer to issue its revenue bonds in the aggregate principal
amounts of not more than $1,310,000 and $60,000 to finance a portion of the cost of such
construction in the manner hereinafter provided.

D. The estimated maximum cost of the construction of the Project is $2,395,000,
which will be obtained from the proceeds of sale of the Series 2001 Bond herein authorized and
from a grant or grant to be made by RUS, as hereinafter defined, in a total amount of $1,025,000.
The cost of such construction shall be deemed to include, without being limited to, the construction
or acquisition of the Project, the acquisition of any necessary property, real or personal, or any
interest therein; interest on the Bond prior to, during and for six (6) months after completion of
such construction to the extent that revenues of the System are not sufficient therefor; engineering
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental to the construction of the
Project and the financing authorized hereby.

E. The period of usefulness of the System after completion of the Project is not less
than forty (40} years.
F. There are currently outstanding the obligations of the Issuer with which the Bond,

as hereinafter defined, will rank on a parity as to lien and source of and security for payment as
follows:

(i) Water Revenue Bonds, Series 1977, of the Issuer, dated March 13, 1978 (the
"1977 Bond") issued in the original principal amount of $470,000 secured under the terms of the
1977 Resolution (hereinafter defined);

(ii) Water System Revenue Bonds, Series 1991, of the Issuer, dated March 18, 1991
(the "1991 Bond") issued in the original principal amount of $143,500 secured under the terms of
the 1991 Resolution (hereinafter defined);

(iil) Water Revenue Bonds, Series 1997 of the Issuer, dated March 21, 1997 (the
"1997 Bond") issued in the original principal amount of $500,000 secured under the terms of the
1997 Resolution (hereinafter defined); and

(iv) Water Revenue Bonds (West Virginia Infrastructure Fund), Series 1998 A of
the Issuer, dated May 22, 1998 (the "1998 Bond") issued in the original principal amount of
$380,000 secured under the terms of the 1998 Resolution (hereinafter defined).



With the exception of the bonds described above, there are no other outstanding bonds or
obligations of the Issuer, which will rank prior to or on parity with the Bond as to lien, pledge
and/or source of and security for payment.

G. The Issuer is not m default under the terms of the 1977 Resolution, the 1991
Resolution, the 1997 Resolution and the 1998 Resolution or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has obtained a sufficient and valid waiver thereof,

H. The estimated revenues to be derived in each year from the operation of the System
after completion of the Project will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the Bond (as hereinafter defined) and
all debt service, reserve fund and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including, among other things, the
imposition of rates and charges, the consent and approval, pursuant to the Act, of the issuance of
the Bond by the Public Service Commission of West Virginia by final order.

I It is in the best interests of the Issuer that the Bond be sold to the United States
Department of Agriculture, Rural Development, acting on behalf of the Rural Utilities Service (the
"Purchaser” or "RUS"), pursuant to the terms and provisions of a letter of conditions dated April
14, 2000, as amended by a letter of conditions dated November 27, 2001, and all amendments
thereto (collectively, the "Letter of Conditions™).

K. The Issuer has been notified by RUS that interim construction financing for the
Project is not required.

Section 1.03. Resolution to Constitute Contract. In consideration of the acceptance of the
Bond by the Purchaser, this Resolution (the "Resolution") shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the text otherwise expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code, as amended.

"2001 Bond", "2001 Series Bond" or "Bond" means the $1,310,000 Southern Jackson
County Public Service District, Water Revenue Bond, Series 2001 A and $60,000 Southern Jackson
County Public Service District, Water Revenue Bond, Series 2001B, authorized by this resolution.

"Bonds" means the 1977 Bond, the 1991 Bond, the 1997 Bond, the 1998 Bond and the
Bond.



"1977 Bond" means the outstanding Bond of the Issuer dated March 13, 1978, described in
Section 1.02 F. (i) herein.

"1991 Bond" means the outstanding Bond of the Issuer dated March 18, 1991, described in
Section 1.02 F. (ii) herein.

"1997 Bond" means the outstanding Bond of the Issuer dated March 21, 1997, described in
Section 1.02 F. (iii) herein.

"1998 Bond" means the outstanding Bond of the Issuer dated May 22, 1998, described in
Section 1.02 F. (iv) herein.

"Chairman" means the Chairman of the Governing Body.

"Comrmission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Boyles & Hildreth, Spencer, West Virginia, or any qualified
engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

"Costs" or "Costs of the Project” means those costs described in Section 1.02 hereof to be a
part of the cost of acquisition and construction of the Project.

"Depository Bank" means initially The City National Bank, Ripley, West Virginia, a bank
or trust company, which is a member of FDIC and its successors and assigns or such other
qualified bank or trust company designated now or hereafter by Issuer.

"Facilities" or "water facilities" means all the land and tangible properties of the System
and also any tangible properties which may hereafter be added to the water system by addition,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

"Herein" means in this Resolution.



"Holder of the Bond" or any similar term means any person who shall be the registered
owner of the Bond.

"Issuer" or "PSD" means Southern Jackson County Public Service District, Jackson
County, West Virginia, and, where appropriate, also means the Governing Body.

"Letter of Conditions" means the Letter of Conditions of the United States Department of
Agriculture, dated April 14, 2000, as amended by a Letter of Conditions dated November 27, 2001,
and any other amendments thereto.

"Net Revenues" means the balance of the gross revenues, as defined below, remaining after
deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are normally and regularly included under recognized
accounting practices, and retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the curmrent year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such sum as working capital,
provided that all monthly amortization payments upon the Bonds and into the Reserve Fund and
Depreciation Reserve have been made to the last monthly payment date prior to the date of such
retention.

"Prior Bonds" means, collectively, the 1977 Bond, 1991 Bond, 1997 Bond and 1998 Bond.

"Prior Resolutions" means, collectively, the 1977 Resolution, 1991 Resolution, 1997
Resolution and 1998 Resolution.

"Project"” shall have the meaning stated in Section 1.02 B. above.

"Purchaser”, "RUS", or "Government" means United States of America, United States
Department of Agriculture, Rural Utilities Service, and any successor thereof.

"Qualified Investments" means and include any of the following:

(a) Government Obligations;

(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;



(c) Bonds, debentures, notes or other evidence of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority, or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(£ Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through () above;

(2) Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia State
Board of Investments pursuant to Chapter 12, Article 6, of the West Virginia Code of 1931,
as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least "A" by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Registrar” or "Bond Registrar" means the Issuer, which usually shall act by its Secretary.,

"Resolution" means this Resolution and all resolutions supplemental hereto.



"1977 Resolution" means the resolution providing for the 1977 Bond, adopted March 13,

1978.

"1991 Resolution" means the resolution providing for the 1991 Bond, adopted March 18,
1991.

"1997 Resolution" means the resolution providing for the 1997 Bond, adopted February 27,
1997.

"1998 Resolution" means the resolution providing for the 1998 Bond, adopted May 21,
1998.

"Revenues" or "gross revenues" means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with sound accounting principles.

"Secretary” means the Secretary of the Governing Body.

"System" means the Project initially, and all existing water facilities owned by the Issuer
and all Facilities and other property of every nature, real or personal, now or hereafter acquired
and/or owned, held or used in connection with the System, including mains, hydrants, meters,
valves, standpipes, storage tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening apparatus and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or to a public water
systerm; and shall also include any and all additions, extensions, improvements, replacements,
properties or other facilities at any time acquired or constructed for said water system after
completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the system in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, and words importing persons shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other gender; and any requirement for
execution, sealing and/or attestation of the Bond or any certificate or other document by the
Secretary shall mean that such Bond certificate or other document may be executed, sealed and/or
attested by an Acting Secretary.



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the Project. There is
hereby authorized the acquisition and construction of the Project, at an estimated cost of
$2,395,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Bond hereby authorized shall be applied as provided in Article V hereof.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND

Section 3.01.  Authorization of Bond. Subject and pursuant to the provisions hereof, the
Bond of the Issuer to be known as "Southern Jackson County Public Service District, Water
Revenue Bond, Series 2001A" in the principal amount of $1,310,000, and "Southern Jackson
County Public Service District, Water Revenue Bond, Series 2001B" in the principal amount of
$60,000, is hereby authorized to be issued for the purpose of financing a portion of the cost of the
construction and acquisition of the Project.

Section 3.02. Description of Bond. The Bond shall be issued as two, separate registered
bonds, No. R-1 and R-2, and shall be dated on the date of delivery. The Bond shall bear interest
from date, payable monthly at a maximum rate of four and 75/100 percent (4.75%) per annum or
such Jower rate that RUS will make available at closing, and shall be sold for the par value thereof
but in no event greater than four and 75/100 percent (4.75%) per annum.

The Bond shall be subject to prepayment of scheduled monthly installments, or any portion
thereof, at the option of the Issuer and shall be payable as provided in the Bond form hereinafter set
forth.

Section 3.03. Execution of Bond. The Bond shall be executed in the name of the Issuer
by its Chairman, and its corporate seal shall be affixed thereto and attested by its Secretary, and the
Chairman and the Secretary are hereby authorized to execute the Bond and such other documents
as are necessary to finalize this transaction. In case any one or more of the officers who shall have
signed or sealed the Bond shall cease to be such officer of the Issuer before the Bond so signed and
sealed have been actually sold and delivered, such Bond may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of the Issuer by such person as
at the actual time of the execution of such Bond shall hold the proper office of the Issuer, although
at the date of such Bond such person may not have held such office or may not have been so
authorized.




Section 3.04. Negotiabilitv, Registration, Transfer and Exchange of Bond. The Bond
shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, but the Bond may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.05 hereof, by
the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a written instrument of transfer,
duly executed in a form acceptable to the Registrar. No interest in the Bond shall be transferable
except by means of transfer of registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond Resolution.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer shall execute
and deliver a new Bond or Bonds in authorized denominations, for a like aggregate principal
amount. The Registrar shall require the payment by the new owner requesting such transfer of any
tax or other governmental charge required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made afier the 15th day next
preceding any instaliment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the Bond, and
upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if ownership thereof is
to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bond Mutilated. Destroved, Stolen or Lost. In case the Bond shall become
mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and deliver a new
Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond or in lien of and substitution for the Bond destroyed, stolen or lost, and
upon the holder's furnishing the Issuer proof of his, her or its ownership thereof and complying
with such other reasonable regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Bond shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same,
and if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bond Secured by Pledge of Revenues. The payment of the debt service of
the Bond shall be secured forthwith by a parity lien with the 1977 Bond, the 1991 Bond, the 1997
Bond and the 1998 Bond on the net revenues derived from the System in addition to the statutory




mortgage lien on the System hereinafler provided for. The net revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Bond, and to make the payments
as hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Bond as the same become due.

Section 3.08. Forms of Bonds. Subject to the provisions hereof, the text of the Bond and
the other details thereof shall be of substantially the following tenor, with such ommissions,
insertions and variations as may be authorized or permitted hereby or any supplemental resolution
adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORMS OF BONDS)

$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001A
No. R-] Date; December 14, 2001

FOR VALUE RECEIVED, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT, a public service district created, expanded and contracted pursuant to the Act by orders
1ssued by The County Commission of Jackson County, in Jackson County, West Virginia (herein
called "Issuer"), hereby promises to pay to the order of the United States of America (the
"Government"), or its registered assigns at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of
Ope Million Three Hundred Ten Thousand and 00/100 Dollars ($1,310,000), plus interest on the
unpaid principal balance at the rate of four and 75/100 percent (4.75%) per annum. The said
principal and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month for the first twenty-four (24) months after the
date hereof, and $6,223.00 covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
mnterest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development Authority, acting on behalf of the Rural Utilities Service, according to the source of
funds involved, shall, after payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Govemment, be remitted by the Government to the holder
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promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Govemment for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become 2 part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System”) of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes

of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").

12



If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority, acting on behalf of the
Rural Utilities Service, and to its future regulations not inconsistent with the express provisions
hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE WATER REVENUE BONDS, SERIES 1977, WATER SYSTEM REVENUE BONDS,
SERIES 1991, WATER REVENUE BONDS, SERIES 1997, WATER REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE FUND), SERIES 1998 AND WATER REVENUE
BOND, SERIES 2001B OF THE ISSUER DESCRIBED IN THE RESOLUTIONS ISSUED
WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
wiitten.

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

(SEAL)
By:

Chairman

P.O. Box 57

Kenna, WV 25248-0057
ATTEST:
By:

Secretary
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ 12/14/01 6) S
2) § (7S
(3) 8 ®) S
4) $ 9§
()% (10) $
TOTAL §
(Form of Assignment)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the

within ~ Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

DATED:

In the presence of:
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$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001B

No. R-2 Date: December 14, 2001

FOR VALUE RECEIVED, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT, a public service district created, expanded and contracted pursuant to the Act by orders
issued by The County Commission of Jackson County, in Jackson County, West Virginia (herein
called "Issuer"), hereby promises to pay to the order of the United States of America (the
"Government"), or its registered assigns at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of
Sixty Thousand and 00/100 Dollars ($60,000), plus interest on the unpaid principal balance at the
rate of four and 75/100 percent (4.75%) per annum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $285.00 covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to lssuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development Authority, acting on behalf of the Rural Utilities Service, according to the source of
funds involved, shall, after payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond 1s held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
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payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security berefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority, acting on behalf of the
Rural Utilities Service, and to its future regulations not inconsistent with the express provisions
hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE WATER REVENUE BONDS, SERIES 1977, WATER SYSTEM REVENUE BONDS,
SERIES 1991, WATER REVENUE BONDS, SERIES 1997, WATER REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE FUND), SERIES 1998 AND WATER REVENUE
BOND, SERIES 2001A OF THE ISSUER DESCRIBED IN THE RESOLUTIONS ISSUED
WITH RESPECT TO EACH SERIES.

The initia] address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

(SEAL)
By:

Chairman

P.O. Box 57

Kenna, WV 25248-0057
ATTEST;
By:

Secretary
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ 12/14/01 6) $

2) 8 (7) $

()3 (8) 5

G 9 $

(5) § (10} $

TOTAL §
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers uhto the

within Bond and does hereby irrevocably constitute and appomt

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

-DATED:

In the presence of:
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ARTICLE TV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts with Depository Bank. The following

special funds or accounts are created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund;
(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and
(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission:

(1) Series 2001 Bond Sinking Fund;

(a) Within the Series 2001 Bond Sinking Fund, the Series 2001 Bond
Reserve Account.

Section 4.03. Svstem Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Resolution and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of payment
of each instaliment on the Bonds, transfer from the Revenue Fund and remit to the
National Finance Office designated in the Bond (or such other place as may be
provided pursuant to the Bond), the amount required to pay the interest on the
Bond, and to amortize the principal of the Bond and the Prior Bonds over the
respective lives of each Bond issue. All payments with respect to principal of and
interest on the Bond and the Prior Bonds shall be made on an equal pro rata basis in
accordance with the respective aggregate principal amount thereof outstanding and
on parity with each other. There is hereby created a sinking fimd at the Depository
Bank into which the Issuer shall deposit sufficient amounts from the Revenue Fund
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to pay the interest on the Bond and to amortize the principal of the Bond and the
Prior Bonds over the remaining respective lives of each Bond issue. As long as the
Government owns the Bonds, such deposits can be replaced by the remittances
described above.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the Bond, if
not fully funded upon issuance of the Bond, apportion and set apart out of the
Revenue Fund and remit to the Cormmission, on a pro rata basis with the Prior
Bonds, for deposit into the Series 2001 Bond Reserve Account, an amount equal to
4167% of the Series 2001 Bond Reserve Requirement on a parity with the Prior
Bonds; provided, that no further payments shall be made into the Series 2001 Bond
Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2001 Bond Reserve
Requirement,

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund .4167% of the amount of the Series
2001 Bond Reserve Requirement, exclusive of any payments into the Series 2001
Bond Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments, as defined herein. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 2001 Bond Reserve Accounts [except to
the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maxtmum extent required hereof,] shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

Moneys in the Series 2001 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, as the same shall become due. Moneys in the Series 2001 Bond
Reserve Account shall be used only for the purpose of paying principal of and interest, if any, on the
Bond, as the same shall come due, when other moneys in the attendant Series 2001 Bond Sinking
Fund are insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the Issuer, all
investment eamings on moneys in the Series 2001 Bond Sinking Fund and Series 2001 Bond
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during consfruction of the Project, be deposited in the Construction Fund,
and following completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payments, if any, due on the respective series of
bonds, and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 2001 Bond Reserve Account which result in a reduction in the balance of the Series
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2001 Bond Reserve Accounts to below the Series 2001 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made 1n full, to the Series 2001 Bond Sinking Fund for payment of debt service on the Bond.

B. As and when additional bonds ranking on a parity with the Bond and the Prior Bonds are
issued, provision shall be made for additional payments into the Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the Sinking Fund in any year for account of the bonds of such
senes, including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2001 Bond
Sinking Fund or into the Series 2001 Bond Reserve Account therein when the aggregate amount of
funds in said Series 2001 Bond Sinking Fund and Series 2001 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bond issued pursuant to this Resolution then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2001 Bond Sinking Fund created hereunder, and all amounts required for said Series 2001 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Series 2001 Bond Sinking Fund shall be made on the first day of
cach month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remtied to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Ordinance,

Moneys in the Series 2001 Bond Reserve Account shall be invested and reinvested by the
Commission in Qualified Investments, as defined herein.

The Series 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bond and any additional bonds ranking on a parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafier set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bonds or for any lawful purposes of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
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Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E.  The City National Bank is hereby designated the Depository Bank. The Commission
1s hereby designated as Paying Agent for the Bond.

¥. The moneys in excess of the sum insured by the maximum amounts insured by FDIC in
the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. Al remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund, and
following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bond not required by the Project in the Series 2001 Bond Reserve Account or as otherwise directed
by RUS.

ARTICLEV
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 5.01. Application of Bond Proceeds. From the moneys received from time to time

from the sale of any or all of the Bond, the following amounts shall be first deducted and deposited
in the order set forth below:

A.  From the proceeds of the Bond, there shall be deposited with the Commission in the
Series 2001 Bond Reserve Account the sum, if any, required hereunder for funding the Series 2001
Bond Reserve Account.
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B.  The remaining moneys derived from the sale of the Bond shall be deposited by the
Issuer as received from time to time in the Construction Fund established hereunder.

C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Resolution. Except with respect to any
transfers 1o the Rebate Fund, moneys in the Construction Fund shall be used solely to pay Costs of
the Project and, until so transferred or expended, are hereby pledged as additional security for the
Bond.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the Project
shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the Bond will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shail
be made only after submission to, and approval from, RUS of the following:

(1) a completed and signed "Payment Requisition Form," and
(2) a certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Construction Fund.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative,

Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the Bonds shall be outstanding and unpaid,
or until there shall have been set apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest accrued and to accrue thereon to
the date of prepayment, the covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner provided in the Act, fix and collect
such rates, fees or other charges for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide revenues in each fiscal year
sufficient to produce net revenues equal to not less than one hundred ten percent (110%) percent of
the annual debt service on the Bonds and to make the payments required herein into the Reserve
Fund and all the necessary expenses of operating and maintaining the System during such fiscal
year and such rates, fees and other charges shall not be reduced so as to be insufficient to provide
adequate revenues for such purposes.

Section 6.03. Sale of the System. The System will not be sold without the prior written
consent of the Purchaser so long as the Bond is outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 6.04. Issuance of Additional Parity Bonds or Obligations. No additional parity
bonds or obligations payable out of the revenues of the System or any part thereof shall be issued
after the issuance of the Bond pursuant hereto except with the prior written consent of the
Purchaser or the then holder of or Trustee or agent for the holder of the Bond.

Section 6.05. Insurance and Bond. The Issuer hereby covenants and agrees that it will, as
an expense of construction, operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable insurance carrier or carriers
covering the following risks and in the following amounts:

(a) Real Property Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full insurable value thereof. In
the event of any damage to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurabie value thereof.
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(b} Public Liability Insurance, with limits of not less than $1,000,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of others
which may arise from the operation of the System, such insurance to be procured not later than the
date of delivery of the Bonds.

(c) Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is

operated at any time or times for the benefit of the Issuer, with limits of not less than $1,000,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for damage
to property of others which may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

{d) Workers' Compensation Coverage for all Emplovees of the District Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of one hundred
percent (100%) of the construction contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission of Jackson County prior to
commencement of construction of the Project in compliance with West Virginia Code Section
38-2-39. Workers' compensation insurance will be maintained as required by the laws of the State
of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the Governing Body and
every officer and employee of the PSD having custody of the Revenue Fund or of any revenues or
other funds of the System in an amount at least equal to the total annual debt service requirements
for all outstanding RUS loans.

(f) Flood Insurance to be procured, to the extent available at reasonable cost to the
Issuer,

(2) Provided, however, and in lieu of and notwithstanding the foregoing provisions of
this Section, during construction of the Project and so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor and subcontractor to carry
insurance, of such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 6.06. Statutory Mortgage. For the further protection of the holder of the Bond, a
statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bond.

Section 6.07. Events of Default. FEach of the following events is hereby declared an
"Event of Default™:
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(A)  Failure to make payment of any monthly amortization installment at the date
specified for payment thereof; and/or

(B)  Failure duly and punctually to observe or perform any of the covenants, conditions
and agreements on the part of the Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law or of this or the other Bond Resolutions.

Section 6.08. Enforcement. Upon the happening of any Event of Default specified above,
then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, etther for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights and shall
have all rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The Receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with
respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the Bond is outstanding and unpaid and to the
extent not now prohibited by law, the System shall be operated and maintained on a fiscal year
basis commencing on July 1 of each year and ending on the following June 30, which period shall
also constitute the budget year for the operation and maintenance of the System. Not later than
thirty (30) days prior to the beginning of each fiscal year, the Issuer agrees to adopt an Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such fiscal year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered
to the Purchaser by the beginning of each fiscal year,

If for any reason the Issuer shall not have adopted an Annual Budget before the first day of
any fiscal year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of an Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten percent (10%);
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget
be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be
mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Govemning Body in excess of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.
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Section 6.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as prompily as possible with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer and on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 6.12.  Books and Records: Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer further covenants to comply with the
Act with respect to such books, records and accounts.

Section 6.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 6.14. No Competition. To the extent legally allowable, the Issuer will not permit
competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE VI
RATES, RULES, COVENANTS, ETC.

Section 7.01. Initial Schedule of Rates and Charees.

A. The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in an Order of the Public Service Commission dated August 16, 1994, which
order became effective on October 9, 1994, in Case Number 94-0392-PWD-42T, which order is
incorporated herein by reference and is made a part hereof,

B. The Issuer hereby confirms the rates and charges as set out in the above-referenced

order and included on a tariff sheet filed with the Public Service Commission, which rates and
conditions are as follows:
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RATES

Monthly Customer Charge

5/8 inch meter
3/4 inch meter

1 inch meter

1 1/2 inch meter

2 inch meter

3 inch meter

4 inch meter

6 inch meter

Commodity Charge
$5.64 per 1,000 gallons

MINIMUM BILL

$ 6.18 per month

$ 9.27 per month
$ 15.45 per month

$ 30.90 per month
§ 49.43 per month
$ 92.69 per month
$154.48 per month
$308.96 per month

The minimum bill shall be the monthly customer charge.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within twenty (20) days, ten percent
(10%) penalty will be added to the net amount unpaid. This delayed payment penalty is not
interest and is only to be collected once for each bill where it is appropriate.

CONNECTION CHARGE
$200.00

RECONNECTION CHARGE
$20.00

Applicable in entire area served by the District.

AVAILABILITY OF SERVICE

Available for private fire protection service.

RATE

Where connections, hydrants, sprinklers, etc. on private property are maintained by

consumer:

2 inch Service Line with hydrants,
sprinklers and/or hose connections

3 inch Service Line with hydrants,
sprinklers and/or hose connections

4 inch Service Line with hydrants,
sprinklers and/or hose connections

$5.02 per month

$6.08 per month

$8.11 per month
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6 inch service Line with hydrants,
sprinklers and/or hose connections  $18.14 per month

8 inch Service Line with hydrants,
sprinklers and/or hose connections  $32.21 per month

10 inch Service Line with hydrants,
sprinklers and/or hose connections ~ $50.39 per month

12 inch Service Line with hydrants,
sprinklers and/or hose connections  $72.56 per month

Where connections and hydrants on private property are maintained by the District:
Each Fire Hydrant $100.00 per month
These terms are payable monthly in advance.

Section 7.02. Further Covenants

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
stmilar circumstances.
B. The Issuer may require any applicant for any service by the System to deposit a

reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
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revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE VIII
MISCELLANEOUS

Section 8.01. Defeasance of Bond. If the Issuer shall pay or there shall otherwise be paid,
to the Holder of the Bond, the principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Resolution, then with respect to the Bond, the
pledge of Net Revenues and other moneys and securities pledged under this Bond Resolution and
all covenants, agreements and other obligations of the Issuer to the Registered Owner of the Bond,
shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 8.02. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the Bond, the Issuer shall execute Financing Statements meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statements in the office of the Secretary of State of West Virginia.

Section 8.03. Delivery of Bond. The Chairman and Secretary of the Governing Body are
hereby authorized and directed to cause the Series 2001 Bond, numbered R-1, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the
Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bonds.

Section 8.05. Conflicting Provisions Repealed. All resolutions and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed;
provided that this Section shall not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 8.07. Modification or Amendment. The Bond Resolution may not be modified or
amended 1n any material manner after final passage without the prior written consent of the
Purchaser and/or holder of the Bond.

Section 8.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
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precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Chairman,
Secretary and members of the Governing Body were at all tirnes when any actions in connection
with this Resolution occurred and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Resolution.

Section 8.10. Effective Time. This Resolution shall take effect immediately upon its
adoption.

Section 8.11  Statutory Notice of Meeting and Bond Issue. An abstract of this Bond
Resolution, determined by the Governing Body to contain sufficient information as to give notice
of the contents hereof, has been published once in a qualified newspaper published and of general
circulation in the Southern Jackson County Public Service District, together with a notice stating
that this Bond Resolution will be considered, that the Issuer contemplates the issuance of the Bond,
that any person interested may appear before the Public Service Board upon a date certain, not less
than ten (10) days subsequent to the date of publication of such abstract of this Bond Resolution
and notice, and present protests, and that a certified copy of the Resolution is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such meeting, all objections and suggestions were heard, and the Governing Body took such
action, as it shall deem proper in the premises.

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

i e
[SEAL] BY: _fhmmirus & S
fﬁf" Chairman
Attest: d
- M / '
By /h,:/’,)/t) et FE \f,{ul. /Z{//M 7@1 ‘;,,

Secretary
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CERTIFICATION

I, Brenda Hurt-Winter, Secretary of the Southern Jackson County Public Service District,
hereby certify that the foregoing is a true and correct copy of a Resolution approved at a meeting of
the Public Service Board of the Southern Jackson County Public Service District held on
December 5, 2001. [ further hereby certify that the action of said Public Service Board set forth
therein remains in full force and effect and has not been amended or repealed.

A h
WITNESS my signature on this /_ﬁ day of December, 2001.

TD o icts Hort - Woidons

Secretary
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STATE OF WEST VIRGINIA,
COUNTY OF JACKSON, to-wit:

The foregoing instrument was acknowledged before me this ¥ day of December, 2001,
by James L. Stover, the Chairman of the Southern Jackson County Public Service District, a public
service district created and expanded pursuant to the Act by orders issued by The County
Commission of Jackson County, on behaif of said public service district.

My commission expires /ém-/ /L Zod7

OFFICIAL SEa
NOTARY pUg) 10
TATE OF WESTVIRGINIA

UNDPA PARSONS
- 0.BOX &
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NOTICE TO RES]-
CINTS OF SOUT HERN
VACKSON - o éNTY
TUBLIC SERVICE DIS.
URICT AND OTHER
CERSONS INTER-
SSTEDR IMN RESOLU-
TION FOR PROPOSED
BSUANCE 0F NOT
MORE THAN $1,375.000
WATER REVENUE
BOND SERIES 204

Pursuantto the provisions

=f West Virgiaia Code
Chapier 6, Article 9A. Sec-
tion 6, and in accordance
with the pravisions of West
Virginia Code Chapier . 4.
Arlicle 134, a8 amended,
you are hereby notified that
= meeting of the Public Ser-
#ice Board (the "Board") of
“2 Southern Jackson
Zounty Public Service Dig-
"t (the “Public Service
District”) will be held onthe
Shday of December, 2001,
5 consider for adoption g
Fesolution entitied "Reso-
-“hon Authorizing the Ac.

" The entird ariount of the
principal of and iaterest on
the Bond will be paid solety
and only from the revemues
received from operation of
the watersysten of the Pub-
iic Service District 10 be
amortized over a period of
38 vears. The Resolution
provides provisions with
respect 1o the final interest
rate whiclh may be byt can-
not exgeed 312535 per an-
num which may be fnally
deterinined therein or by
supplemenial resohition,

A copy of the Resalution
and a copy of the plans and
specifications of the pro-
posed project are gvailable
for examinatioh by any is-
terested person ai the Public
Service DistricUsoffice dur-
ing regular office hours of
such offiee which are from
9:00u.m 10 4:00 .00, Mon-
day through Friday.

The mecting will be held
at the Public Service
Distriet's office located 2
miees southi of §-77 exit 132
on State Rowe 2§ between
Fairplain and Kenpa, West

quisition and Construction
of Public Service Properties
and Issuance of Parity Wa-
ter Revenue Bond. Series
2061, of the Southers lack-
son Couniy Public Service
District, in the Amount of B \iirainia, on the Sth davof
Not More Than 5L375.000. ¥ pecembper, 2001, at 6:30
to Finance theAcquisitioand P and ally Peian or per
Gonstraction of Improve- 1 cons interested may appear
ments to a Public Water | hatore (he Board and be
Systemy Defining and Pre- ¥ nend as 1o whether or not
seribing the Terms and Pro- 1} ihe Resolution shali be put
visions ofthe Bond: Flacing  Finiy effect, Al spogestions.
Limit on Sale of System; { opgiasrs and ubiections 10
Providing Generally forthe Fjsissuance of the Bond will
Rights and Remedies and J)e henry by the Board,

Security of the Holder of the Dated this 14th day of
Bond: Providing Stawtory §navember, 2001 4
Lien on Revenues and Sys- SOUTHERNIACKSON

tem; Providing for the Adop- §eOUNTY PURLIC SER.
tion. Ratification. Approval § v |¢F DISTRICT

and Coliection of Rales and Jackson County, West
Charges for the Public Wa- | viooinin -

ter System: and Providing { J:xnmes L. Stover, Chair-
General Terms and Provid- 1 o0

ing "'When this Resolution Parricia Hurl-Winter,
Shall Take Effect: (the | goipny

"Resolution”} to avthorize Hall 251

the issuance of Water Rev-
enue Bond, Series 2001 (the
"Hond”), of the Public Ser-
vice District in the amount
ofnebmore than §1.375.000.
The Bond will provide a
portion of the funds o 0-
nance the cost of 1the acqui-
sition, construction and ex-
tension of betterments and
improvements for the exise-
g waler sysiem of the Pob-
e Service District inclod-
ing the construction of new
Yies and other improve-
ments withinthe Public Ser-

crima Ve beine




APFIDAVI‘I‘ OF PUBLICATION '_ | : L ‘Cost of Publication :’f [ 00 -

State of West Virginia, : ©

'County of Jackson, to wit; o
" I, Micheal L. Ruben, being first sworn upon my oath, do depose and say that I am President of Ripley
Newspaper, Inc., a corporation, and publisher of the newspaper entitled THE JACKSON HERALD, a.
Republican newspaper that I have been duly authorized by the board of directors of such corporation to exe-
cute all affidavits of publication; that such newspaper has been published for more than one year prior to
publication of the annexed notice described below: that such newspaper is regularly published once week-
ly on Wednesday for at least fifty weeks during the calendar year, in the Municipality of Ripley, Jackson
County, West Virginia; that such newspaper is a newspaper of “general circulation” as that term is defined
in article three, chapter fifty-nine of the Code of West Virginia, 1931, as amended within the publication
area or areas of the aforesaid municipality and county; that such newspaper averages in length four or more
pages, exclusive of any cover per issue; that such newspaper is circulated to the general public at a definite
price of consideration; that such newspaper is a newspaper to which the general public resorts for passing
events of a political, religious, commercial and social nature, and for current happenings, announcements,
miscellaneous reading matters, that the annexed B ’
notice of — : -

was duly published in said newspaper once a week for 7/ successive weeks, cémmencing'with

) e g
the issue of the _/Z _day of sl 5001
- - . . - A"f - e B V ' .
and ending with the issue of the 2/% day of _:"7 ,{ﬂww@g%, 2001

(and was posted at the ‘ on the ‘ day of

, 2001.

w SG7 UL

Michea! L. Ruben, Publisher
The Jackson Herald

Taken, subscribed and sworn to before me in my said county this Z'(/QE day of_@gﬁm@

2001
/s Qﬁf}@ @ \j/‘cﬂ/n Q/?

e Risley, WY 25271 Tina D. French
oo S2C My ST O s dine 27 200 | Notary Public of Jackson County,
West Virginia

My commission cxpires: JUNE 27, 2011
“ay ORFIGIAL SEAL ;

.«f‘-rﬁ'ﬁﬁ?it\ 5 NOTARY PUBLIG

£ 3 By STATE OF WEST VIRGINIA

[ ER RS E) TINA D, FRENCH

» F Q. Box 55

s A kP e .-



SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
Special Meeting
December 5, 2001

MINUTES - WATER

Present: James Stover, Chairman Others: Mike Spiker,
Jim Hutchinson, Vice Chairman Bond Counsel
Dale Mason, Member Jim Hildreth,
Dannie Raines, General Mgr Boyles & Hildreth

Linda Parsons, Treasurer

The Board of Commissioners of Southern Jackson County Public Service
District held a special meeting Wednesday, December 5, 2001, at the District
office for the reading of Water Revenue Bond Series 2001A and 2001B, which
documents are filed herewith as a part of these minutes, together with other
pertinent and necessary execution of legal documents hereinafter set forth
for the Kentuck-Dudden Water Extension Project. The meeting was called to
order by Chairman Stover at 6:30 p.m.

Bond Counsel Mike Spiker, Law Offices of Goodwin & Goodwin, Charleston,
West Virginia, presented and reviewed with Board members the bond
resolution for the Kentuck-Dudden water extension project.

Motion by Jim Hutchinson, second by Dale Mason, to approve Woater
Revenue Bond Series 2001A and 2001B resolution documents and
the execution thereof by the designated District officials. Motion
carried unanimously.

Forms were presented as required by Rural Utilities Service and duly
approved as follows:

Motion by Jim Hutchinson, second by Dale Mason, to adopt and
execute by designated District officials RUS Bulletin 1780-12/Water
System Grant Agreement for the grant sum of $65,000. Motion
carried unanimously.

Motion by Dale Mason, second by Jim Hutchinson, to adopt and
execute by designated District officials Form RD 442-7/Initial
Operating Budget. Motion carried unanimously.

Motion by Dale Mason, second by Jim Hutchinson, to adopt and
execute by designated District officials RUS Bulletin 1780-27/Loan
Resolution. Motion carried unanimously,






Minutes - Special Meeting
December 5, 2001
Page 2

Motion by Jim Hutchinson, second by Dale Mason, to adopt and
execute by designated District officials Form RD 1942-46/Letter of
Intent to Meet Conditions. Motion carried unanimously.

Board members agreed to act on the resolution for road bond, which is
required to satisfy Department of Highway permit requirements for new
waterline installation and maintenance of existing lines.

Motion by Dale Mason, second by Jim Hutchinson, to adopt the
Resolution for $75,000 Road Bond to be procurred and signed by
Dannie L. Raines, General Manager at Landfried-Fanta Insurance
Agency, Ripley, West Virginia. Motion carried unanimously.

Jim Hildreth, Boyles 8 Hildreth, presented for the Board’s review and
approval of Drawdown No. 1 for payment of the following services rendered
for period August 5, 1999 to December 14, 2001 for the Kentuck-
Dudden water extension project:

Boyles & Hildreth Engineering $122,796.50
Goodwin & Goodwin Bond Counsel 11,250.00
Adams & Fisher Legal (partial pmt) 4,000.00
Smith,Cochran & Hicks Accounting 325.00
Accounting reimbursement to SJCPSD 1,400.00
SJCPSD Administrative
Legal Advtsg 876.70
Dept of Health-permits 300.00
WV Div of Nat Resources 75.00

NPDES Surfc Disturbnc Pmt 1,170.00

TOTAL $142,193.20

Motion by James Stover, second by Dale Mason, to approve and
execute Drawdown No. 1 in the total sum of $142,193.20, subject to
final approval by RUS for payment of the same. Motion carried
unanimously.
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There being no further business this special meeting was adjourned.

BOARD MEMB

J,WL@/

/ es Stover, P.E., Chairman
Secretary

s "U//z// o DB Wt

Dale Mason, Member Brenda Hurt-Winters







$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
SERIES 2001 A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2001B
GENERAL CERTIFICATE
TERMS
AWARD OF BOND
NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

CERTIFICATION OF COPIES OF DOCUMENTS
PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

10.  DELIVERY AND PAYMENT

11.  LAND AND RIGHTS OF WAY

12.  MEETINGS

13. CONTRACTORS' INSURANCE

14. CONNECTIONS

15. MANAGEMENT

16.  RATES AND CHARGES

17.  CONFLICT OF INTEREST

18. COMPLIANCE WITH 1977, 1991, 1997 AND 1998 RESOLUTIONS AND
BONDS

WSk WD

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, Jackson County, West
Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby certify in
connection with the Southern Jackson County Public Service Disirict, Water Revenue Bond, Series
2001, No. R-], in the principal amount of $1,370,000, bearing interest at the rate of 4.75% per
annum, and dated on the date hereof (the "Bond"):

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as in the Resolution adopted by the
Public Service Board of the Issuer (the "Board") and effective on December 5, 2001 (the
"Resolution™).

2. AWARD OF BOND: The entire issue of the Bond has been duly awarded
to the United States Department of Agriculture, Rural Development Authority, acting on behalf of



the Rural Utilities Service, successor in interest to the Farmers Home Administration (the
"Purchaser"), pursuant to a Letter of Conditions, as amended, from the Purchaser and the
Resolution.

3. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened restraining, enjoining or
affecting the issuance and delivery of the Bond, nor questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Bond, nor affecting the validity of the
Bond or any provisions made or authorized for the payment thereof; nor questioning the existence
of the Issuer or the Board or the title of the members and officers thereof to their respective offices;
nor questioning the additions, betterments and improvements to the water system of the Issuer (the
"System") being financed out of the proceeds of sale of the Bond.

4, GOVERNMENTAIL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction and operation of the System have been
duly and timely obtained and remain in full force and effect. This includes a Certificate of
Convenience and Necessity from the West Virginia Public Service Commission ("PSC") awarded
in Case No. 01-0220-PWD-CN. Competitive bids for construction of the Project were solicited in
accordance with West Virginia law.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the Purchaser
of a loan to assist in the additions, betterments and improvements to the System. Upon issuance
and delivery of the Bond, the Issuer will have the Bond and its Water Revenue Bond, Series 1977,
Water Revenue Bond, Series 1991, Water Revenue Bond, Series 1997 and Water Revenue Bond,
Series 1998 (collectively, the "Prior Bonds" and together with the Bond, the "Bonds"), as debt
outstanding, which Bonds constitute a shared, first parity lien on the Net Revenues of the System.
The Issuer has obtained the consents of the holders of the Prior Bonds to the issuance of the Bond.

6. SIGNATURES: The undersigned CHAIRMAN and SECRETARY did, for
the Issuer on the date hereof, officially execute and seal the Bonds with the official corporate seal
of the Issuer, an impression of which seal is on this certificate above our signatures and said
officers are the duly elected, qualified and serving officers as indicated by the official titles
opposite their signatures below, and are duly authorized to execute and seal the Bonds for the
Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Order Creating the Issuer
Bond Resolution
Notice of Meeting to Approve Resolution



Minutes of Meeting Approving Resolution

Rules of Procedure

Orders Appointing Members of Public Service Board

Oaths of Office of Chairman, Secretary and Members of Board

Rate Tariff

Public Service Commission Certificate of Convenience and Necessity

West Virginia Infrastructure and Jobs Development Council Approval Letter

8. PUBLIC SERVICE COMMISSION ORDER; RATES: The Issuer hereby
covenants that it has filed information with the PSC and taken all action required to maintain the
PSC Recommended Decision entered on October 19, 2001, which became final on November 9,
2001, and which was amended by a PSC Commission Order entered on December 11, 2001, in full
force and effect. The Issuer, as the only party with the right to file a petition for appeal of the
Order of December 11, 2001, will not be filing an appeal of said Order. The rates were adopted by
Order issued August 16, 1994, and the Issuer has complied with all requirements of the PSC to
make the rates valid and effective, and such rates are in full force and effect.

9. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Issuer
is the "Southemn Jackson County Public Service District", and it is a public service district created
pursuant to the Act by orders issued by The County Commission of Jackson County, located in
Jackson County, West Virginia. The governing body of the Issuer is the Chairman, its Board
consisting of three (3) Board Members and the Secretary and Treasurer, whose names, terms and
offices are as follows:

Name Term Office

James L. Stover December 1, 2005 Chairman and Member
James Hutchinson December 1, 2007 Vice Chairman and Member
Dale K. Mason December 1, 2003 Member

Brenda Hurt-Winters December 1, 2002 Secretary

Linda Parsons December 1, 2002 Treasurer

The duly appointed and acting Attorney for the Issuer is Robert D. Fisher.

10, DELIVERY AND PAYMENT: On the date hereof, the Bond was
delivered to the Purchaser at Kenna, West Virginia, by the undersigned Chairman and at the time
of such delivery, the Bond had been duly and fully exccuted and sealed on behalf of the Issuer in
accordance with the Resolution.

At the time of delivery of the Bond, a payment was received by the undersigned
Chairman, being the principal amount of the Bond. Interest on advances upon the Series 2001
Bond at the rate of 4.75 % per annum is payable upon each advance from the date hereof. The
Bond Proceeds have been deposited in accordance with the terms of the Resolution.

The Bond is dated on the date hereof, and interest on the Bond at the rate of 4.75 %
per annum is payable on the Bond from such date.



11.  LAND AND RIGHTS OF WAY: All land in fee simple and all rights of
way and easements necessary for the construction, operation and maintenance of the System have
been acquired or can and will be acquired by purchase, or if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation are, in the opinion of all the undersigned, within the
ability of the Issuer to pay for the same without jeopardizing the security of or payments on the
Bond.

12. MEETINGS: Ali actions, resolutions, supplemental resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
construction, acquisition, operation and financing of the System were authorized or adopted at
meetings of the Board of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Board and all applicable statutes, and a quorum of duly appointed, qualified and
acting members of the Board was present and acting at all times during all such meetings.

13.  CONTRACTORS' INSURANCE: All contractors will be required to
maintain Workers' Compensation, public lability and property damage insurance, and builder's
risk msurance where applicable, in accordance with the Letter of Conditions and Commitment of
the Purchaser and the Resolution.

14. CONNECTIONS: The Issuer has received connection agreements from at
least 1,659 bona fide users and has deposited or will deposit forthwith the sum thereof in the 2001
Project Construction Account in full complance with the requirements of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by the Purchaser.

16. RATES AND CHARGES: Based upon information submitted by the Certified
Public Accountant, the rates and charges for the System which became effective on October 9,
1994, will, so long as the Bond and all Prior Bonds are outstanding, provide Net Revenues
sufficient to pay (a) the interest upon the Bond and the Prior Bonds, (b) the principal amount of the
Bond and the Prior Bonds at or before their maturity and (c) a margin of safety or reserve for the
Bond and the Prior Bonds and for the payment into the Reserve Accounts created for the Bond and
the Prior Bonds. The Issuer will approve and take the necessary steps to implement the rates
approved by the Public Service Commission of West Virginia by on August 16, 1994, in Case No.
94-0392-PWD-42T.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
in any contract with the Issuer or with respect to a sale or lease of any land, materials, supplies or
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the
authorizing document and/or the Project, including without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall include,



without limitation, an nterest amounting to more than five percent (5%) of the particular business
enterprise or contract.

18. COMPLIANCE WITH 1977, 1991, 1997 AND 1998 RESOLUTIONS
AND BONDS: All payments have been made under the 1977, 1991, 1997 and 1998 Resolutions,

and there are no defaults in the terms and conditions of the 1977, 1991, 1997 and 1998 Resolutions
or Bonds.






WITNESS our signatures and the official corporate seal of the SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT on this 21" day of December, 2001.

(CORPORATE SEAL)

SIGNATURE

& .:271:’_‘ .
é{f;ﬁpm&m N ,«({4’&—1.-»6_,/”\_

OFFICIAL TITLE

Chairman

Secretary

Attorney for Issuer






$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001B

CERTIFICATE OF CONSULTING ENGINEER

I, James B. Hildreth, P.E., of Boyles and Hildreth Consulting Engineers, Spencer, West
Virginia, a Registered Professional Engineer, West Virginia License No. 7719, hereby certify that
am the engineer for the acquisition, construction and equipping of certain additions, betterments
and improvements to the water system (herein called the "Project") of the Southern Jackson
County Public Service District (the "Issuer"), located in Jackson County, West Virginia, a portion
of which cost is being financed by the above-captioned bond (collectively, the "Bond") of the
Issuer. Capitalized terms used and not otherwise defined herein shall have the meaning assigned to
such terms in the Resolution adopted by the Public Service Board of the Issuer on December 5,
2001 (the "Resolution™).

1. The Bond is being issued for the purpose of financing a portion of the cost of the Project.

2. The undersigned hereby certifies that to the best of his knowledge afler due inquiry (i)
the Project will consist of the acquisition, construction and equipping of water system
improvements based upon approved plans, specifications and designs which will be prepared by
my firm and which have been or will be approved by all necessary governmental bodies, (ii) the
Project 1s adequate for the purpose for which it will be constructed and will, with proper operation
and maintenance, have an estimated useful life of at least forty (40) years, (ii1) the Issuer has
recetved bids for the construction of the Project which are in an amount and otherwise compatible
with the plan of financing, and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds, (iv) the chosen bidder received
any and all addenda to the onginal bid documents, (v) the bid documents reflect the Project as
approved by all required governmental agencies; (vi) the chosen bid includes every construction
item necessary to complete the Project, or explains any deviation thereof, (vii) the Issuer has
obtained or will obtain all permits required by the laws of the State and the federal government
necessary for the construction of the Project, (viii) the net proceeds of the Bond, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are or will be sufficient, in normal instances, to
pay the costs of acquisition, construction and equipping of the Project, and (ix) attached hereto as
Exhibit A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.



WITNESS my signature as of the 21st day of December, 2001.

BOYLES AND HILDRETH CONSULTING ENGINEERS

[SEAL] By<
‘ CWest Virginia License No. 7719




EXHIBIT A

Schedule A - Total Cost of Project and Source of Funds

TOTAL COSTS OF PROJECT

Acquisition, Construction and Equipping $ 1,985,000
Engineering - Special Services 134,750
Inspection 120,000
Interest 75,000
Accounting 1,500
PSC Counsel 1,500
Administration - 2,500
Legal 5,000
Bond Counsel 11,250
Contingencies 43,500

$ 2,395,000

SOURCES OF FUNDS

Rural Utilities Service loans in the amounts of $1,310,000 and $60,000, at a rate of 4.75%,
and for a term not to exceed 40 years, and Rural Utilities Service grants in the amounts of
$960,000 and $65,000.






$1,3170,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001 A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001B

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Brenda Hurt-Winters, the duly elected Secretary of the Southem Jackson County Public
Service District (the "District"), hereby certify that the copies of the following documents being
delivered in connection with the closing of the sale of the $1,310,000 Southern Jackson County
Public Service District, Water Revenue Bond, Series 2001 A and $60,000 Southern Jackson County
Public Service District, Water Revenue Bond, Series 2001B (collectively, the "Bond™), are, as of the
date hereof, true and accurate copies of the originals of those documents maintained on file with the
District and delivered in the transcript of proceedings, and that said documents are still in full force
and effect as of the date hereof and have not been repealed, rescinded, superseded, amended or
modified in any way unless the document effecting such repeal, rescission, supersedence,
amendment or modification is also listed below:

1. Order Creating the District.

2. Qaths of Office of the Chairman, Secretary and Members of the Public Service
Board (the "Board").

3. Bond Resolution (the "Resolution") adopted on December 5, 2001.

4. Minutes of the December 5, 2001 meeting of the Board wherein the Resolution was
considered and approved.

5. Affidavit of publication of the abstract and notice of meeting on the Resolution
published in The Jackson Herald.

6. Recommended Decision of the Public Service Commission of West Virginia entered
October 19, 2001, which became final on November 8, 2001, and which was reopened and
amended on December 11, 2001, in Case No. 01-0220-PWD-CN.

7. Approval Letter from the West Virginia Infrastructure and Jobs Development
Coungcil dated December 5, 2001.

8. Rate Tariff issned August 16, 1994, which became effective October 9, 1994.






WITNESS my signature and the official seal of the Southern Jackson County Public Service
District as of the 21* day of December, 2001. PR " o
,ﬁ{',:ﬁ//],;,_,—;_{;jm /Z ?{é{/‘bzg ) );J?giﬁ'f’?”él'l‘j"’i

Secretary

(SEAL)






- Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charieston  Montgomery

$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS
SERIES 2001A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS
SERIES 2001B

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

I, Todd F. Dingess, a Certified Public Accountant, License No. 2295, of Smith, Cochran &
Hicks, P.L.L.C., Charleston, West Virginia, have reviewed the water service rates, which were
adopted by the Southern Jackson County Public Service District (the "District"), by a Rate Tanff
issued August 16, 1994, which became effective October 9, 1994, filed with the Public Service
Commission of West Virginia. Based upon projected operation and maintenance expenses and
anticipated customer usage, it is our opinion that the schedule of rates set forth in the Rate Tariff are
adequate to pay operation and maintenance expenses of the System, as defined in the Bond
Resolution, hereinafier described, to pay the principal of and interest, if any, on the 2001 Bonds and
the Prior Bonds, as defined in the Bond Resolution, and to meet the one hundred fifteen percent
(115%) debt service coverage requirement of the Prior Bonds and the 2001 Bonds and the Bond
Resolution adopted by the Public Service Board of the District on December 5, 2001. It is our
further opinion that the Net Revenues actually derived from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of the 2001
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the three
succeeding years after the completion of the improvements to be financed by the 2001 Bonds, will
be not less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for principal of and interest on the 2001 Bonds and the Prior Bonds.

WITNESS my signature as of this 21* day of December, 2001,

SMITH, COCHRAN & HICKS, P.L.L.C.

A7 \\

Certified Public Accountant

2§ 405 Gapitol Street ® Suite 908 @ Charleston, West Virginia 25301 @ 204-345-1151 @ Fax 304-346-6731
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SOUTHERN JACKSON COUNTY

PUBLIC

SERVICE DISTRICT

Applicable in entire territory served by the District.

AVATIABILITY OF SERVICE

Available for private fire protection service.

RATE

Where connections,

property are maintained

hydrants, sprinklers, etc.
by consumer:

on private

ORIGINAL PAGE NO. 4
P.5.C. W.VA. NO. 6

2 inch Service Line with hydrants,
sprinklers and/or hose connections $ 5.02 per month
3 inch Service Line with hydrants,
sprinklers and/or hose connections $ 6.08 per month
4 inch Service Line with hydrants,
sprinklers and/or hose connections $ 8.11 per month
6 inch Service Line with hydrants,
sprinklers and/or hose connections $ 18.14 per month
8 inch Service Line with hydrants,
sprinklers and/or hose connections $ 32.21 per month
10 inch Service Line with hydrants,
sprinklers and/or hose connections $ 50.39 per month
12 inch Service Line with hydrants,
sprinklers and/or hose connections $ 72.56 per month
Where connections andg hydrants on private Property are
maintained by the District:
Each Fire Hydrant $100.00 per month
These terms are payable monthly in advance
ISSUED: August 16, 1994 EFFECTIVE: October 9, 1994

Issued By: Stephen Farley, M
Service District, post Offic

pursuant to Order entere

42T,

anager, Southern Jackson
e Box 57, Kenna,
d August 1s,

94-0392~

County Public
West Virginia,
1994 in Case No.

PWD-
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 11* day of December, 2001.

CASE NO. 01-0220-PWD-CN (REOPENED)

SOUTHERN JACKSON COUNTY PUBLIC SERVICE

DISTRICT, a public utility.
Application for a certificate of public convenience and necessity
for the construction of a water main extension, a water storage
tank. fire hydrants, and pressure reducing stations and necessary
appurtenances in Jackson County.

COMMISSION ORDER

The Commission recently granted a certificate to extend water service to the Kentuck-
Duddin Fork areas of southern Jackson County. Bids for the project came in higher than
costs had been estimated, and for which financing had been approved. In this order, the
Commission approves revised financing for the water extension project.

BACKGROUND

On November 8, 2001, the Commission granted Southern Jackson County Public
Service District a certificate to construct a $2.270,000 water main extension to serve 160 new
customers in the Kentuck-Duddin Fork areas. Comm’n Order p. 4, So. Jackson Co. PSD,
Case No. 01-0220-PWD-CN (Rec. Dec. Oct. 19, 2001, final Nov. 8, 2001). The project does
not require a rate increase. Id. p. 1.

The following financing for the project was approved:

Rural Utilities Service grant $960,000
Rural Utilities Service loan, 5.125%, 40 years 1.310.000
$2,270,000

Id. p. 4. If there were any changes to the scope, costs or financing, Southern Jackson was
ordered to obtain the Commission’s approval of those changes before starting construction.

id. pp. 4-5.

Pubiic Service Commission
of West Virginia
Charieston
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On November 13, 2001, Southern Jackson penitioned to reopen this procesding,

advising that bids were recetved $125,000 higher than project costs were estimated. Petition

to reopen p. 2 & Ex. 1. Therefore, Southern Jackson sought approval of the following
revised financing for the project, with new items appearing in italics:

Rural Utilities Service grant $960,000
Rural Utilities Service grant 65,000
Rural Utilities Service loan. 4. 75%, 40 years 1,310,000
Rural Utilities Service loan, 4.75%, 40 years 60,000

$2,395,000

Id. pp. 2-3. Southern Jackson also asked that the Commission give expedited consideration
to its request so that Southern Jackson could close on the revised financing on December 12,

2001, 1d.p. 3.

On November 29 and 30, 2001, Southern Jackson supplemented its filing with letters
from the Rural Utilities Service confirming the subsequent grant of $63,000, the subsequent
loan of $60,000, and the lower interest rate of 4.75%. Ltrs. & attachments.

On December 4, 2001, Commission Staff recommended that the revised financing be
approved. Initial & Final Joint Staff Memorandum p. 1. Technical Staff advised that the
revised total estimated project costs are $2,395,000; that Southern Jackson proposed to
obtain an additional $60,000 loan and an additional $65,000 grant; that Southern Jackson's
interest rate will be 4.75%; and that Southern Jackson still does not propose to increase its
rates and charges. Initial & Final Internal Memorandum p. 1, attached to Initial & Final joint
Staff Memorandum. Southern Jackson has provided commitment letters for the revised
financing, and its current rates will provide adequate cash flow surplus based upon the
financial information provided, Staff said. Id. If there are further changes, Technical Staff
recommended that Southern Jackson be required to seek the Commuission’s approval of those
changes. Id. p. 2.

DISCUSSION

This case should be reopened to consider Southern Jackson’s request for revised
financing.

Southern Jackson has secured an additional grant and loan to cover the $125,000 bid
overrun. Further, Southern Jackson has obtained a lower interest rate on its initial loan.
Staff has reviewed Southern Jackson’s rates and concludes that those rates will support the
revised financing, without a rate increase. Accordingly, Staff recommends that the
Commission approve the proposed revised financing. We conclude that Southern Jackson’s

2

Public Service Commission
of West Virginia
Charlaston



proposal is reasonabie and approve the following revised financing:

Rural Unlines Service grant $960.000
Rural Utilities Service grant 63.000
Rural Utilities Service loan, 4.75%, 40 vears 1,310,000
Rural Utilities Service loan, 4.75%, 40 vears 60.000

$2,395,000

If there are further changes to the project’s scope, costs or financing, Southern Jackson must
return to the Commission for approval of those changes before starting construction.

Southern Jackson’s request for expedited treatment due the closing date for therevised
financing is reasonable and shall be granted.

FINDINGS OF FACT

1. On November 8, 2001, the Commission granted Southern Jackson a certificate
to construct a $2,270,000 water main extension and approved the following financing:

Rural Utilities Service graﬁt $560,000
Rural Utilities Service loan, 5.125%, 40 years 1.310.000
$2,270,000

Comm’n Order p. 4, So. Jackson Co. PSD, Case No. 01-0220-PWD-CN (Rec. Dec. Oct. 19,
2001, final Nov. 8, 2001). If there were any changes to the scope, costs or financing,
Southern Jackson was crdered to obtain the Commission’s approval of those changes before

starting construction. [d. pp. 4-3.

2 On November 15, 2001, Southern Jackson pétitioned for approval of revised

financing for the project, with new items appearing tn italics:

Rural Utilities Service grant $960,000
Rural Utilities Service grant 63,000
Rural Utilities Service loan, 4.735%, 40 years 1,310,000
Rural Urilities Service loan, 4.75%, 40 vears 60.000

$2,395,000
Petition to reopen pp. 2-3 & Ex. 1, as supplemented Nov. 29 & 30, 2001.

3. Southern Jackson requested expedited treatment so that it could mes=t a
December 12, 2001, closing date. Id. p. 3.

Pubiic Service Commission
of West Virginia
Charleston



!l

4. On December 4, 200!, Commission Staff recommended that the revised
financing be approved. Initial & Final Jomnt Staff Memorandum p. 1.

CONCLUSIONS OF LAW

1. Since Southern Jackson has secured an additional grant and loan to cover the
$125.,000 bid overrun, Southern Jackson has obtained a lower interest rate, Southern
Jackson’s rates will support the revised financing without a rate increase, and Staff
recommends that the Commission approve the proposed revised financing, we conclude that
Southern Jackson’s proposal is reasonable. Therefore, the Commission should approve the
following revised financing:

Rural Utilities Service grant - $960,000
Rural Utilities Service grant 65,000
Rural Utilities Service loan, 4.75%, 40 years 1,310,000
Rural Utilities Service loan, 4.75%, 40 years 60,000

$2,395,000

2 If there are further changes to the project’s scope, costs or financing, Southern

-

Jackson must return to the Commission for approval of those changes before starting
construction.

3. Southern jackson’s request for expedited treatment due the closing date for the
revised financing is reasonable and shall be granted.

ORDER
IT IS THEREFORE ORDERED that this case is reopened.

IT IS FURTHER ORDERED that the following revised financing is approved:

Rural Utilities Service grant $960,000
Rural Utilities Service grant 65,000
Rural Utilities Service loan, 4.75%, 40 years 1,310,000
Rural Utilities Service loan, 4.75%, 40 years 60.000

$2.395.000

IT IS FURTHER ORDERED that if there are further changes to the project’s scope,
costs or financing, Southern Jackson must return to the Commission for approval of those
changes before starting construction.

Pubiiz Service Commission
of West Virginia
Charleston



ITISFURTHER ORDERED that Southern Jackson s request for expecited treatment
1s granted.

iT IS FURTHER ORDERED that the Commission's Execunve Secretary serve a copy
of this order upon Southern Jackson by facsimiie and by United States First Class Mail and
upon Commission Staff by hand delivery.

CLWisek
010220c.wpd

A True Copy. Teste:

Sandra Squtre
Executive Secretary

|
|
f
|

Pubiic Servies Commussion
of West Virginia
Charieston






West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Russell L. Isaacs, Chairman Chatrleston, West Virginia 25301
Cortageville Telephone: (304) 558-4607
Henry Harmon, Vice Chairman Facsimile: (304) 558-4609
Hurricane
Dwight Cathoun Kary Mallory, PE
Petersburg Executive Secretary
William P. Stafford, I, Esq.
Princeton EMallory(@ezwv.com

December 5, 2001

Mr. Danny Raines

Southern Jackson County PSD
Route 3, Box 247A

Kenna, WV 25248

Re: Southern Jackson County PSD
Water Project 99W-484
Dear Mr. Raines:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council ™) has reviewed
the Southern Jackson County Public Service District’s (the “District”) revised preliminary application regarding its
proposed project of water system extensions to Kentuck, Stonelick Creek, Dudden Ford and Spicewood Branch,
construction of two 100,000 gallon storage tanks and two pressure reducing stations (the “Project”).

Based on the findings of the Water Technical Review Committee, the Infrastructure Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The
District should carefully review the enclosed comments of the Water Technical Review Committee as the District
may need to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council recormmmends that the District
pursuea$1,370,000 USDA-RUS loanand a $1,025,000 USDA-RUS grant to finance this $2,395 ,000 Project. Please
contact the Regional Rural Utility Service office at (304) 420-6666 for specific information on the steps the District
needs to follow to apply for these funds. Please note that this letter does not constitute funding approval from
this agency.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,

JW&__ . _.‘_;__ .\,:ﬁ:“""(i—,"

Russell L. Isaacs

Enclosure
ce: Walt Ivey, BPH (w/o enclosure)
Randy Plum, RUS
Region V Planning & Development Council
Tim Hildreth, Boyles & Hildreth
Bill Bragg, Goodwin & Goodwin

www.wvinfrastructure.com






United States Department of Agriculture 75 High Street, Room 320
Morgantown, WV 26505-7500
——.
ams

(304) 2844860
Rural Development FAX (304) 284-4893

TDD {304) 284-5941

(For the Deaf or Hard of Hearing)

$1.310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 20018

RUS CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

United States of America, Rural Development (the “ Government™ ), represents that it is
the sole and only registered owner of the bonds dated March 13, 1978, March 18, 1991, and
March 21, 1997, in the amounts of $470,000, $143,500 and $500,000, respectively, authorized
by resolutions dated March 13, 1978, March 18, 1991, and February 27, 1997, respectively
{collectively, the “Prior Bonds™).

The Government does hereby consent to the issuance by the Southern Jackson County
Public Service District, Kenna, West Virginia (the “Issuer”), of parity water revenue bonds,
Series 2001 A and Series 2001B, in the amounts of $1,310,000 and $60,000, respectively
(collectively, the “Series 2001 Bonds™) as described above, to be sold to the Government. The
Government hereby further consents that the Series 2001 Bonds may be payable from the
revenues of the water system of the Issuer and otherwise secured on parity with the Prior Bonds.

By the execution of this consent, the undersigned hereby certifies that she is fully empowered
and authorized to execute this consent on behalf of the Government.

WITNESS my signature as of the 14" day of December, 2001.

UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Development

By: fi{m..——- Ay unty

*% State Director

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent t0: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410






State e Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 253 11-1571
(304) 558-3612 - (304) 558-0299 (Fax]
Internet: www.wvwda.org - Email: contact@wwvwda.org

$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
and
$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
' WATER REVENUE BOND, SERIES 2001B

LIDC CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

West Virginia Water Development Authority, on behalf of the West Virginia Infrastructure
and Jobs Development Council (the "Authority"), represents that it is the sole and only registered
owner of the Southem Jackson County Public Service District, Water Revenue Bonds (West
Virginia Infrastructure Fund), Series 1998 A, dated May 22, 1998, in the amount of $380,000,
authorized by a Bond Resolution adopted on May 22, 1998, as supplemented by a Supplemental
Resolution dated May 22, 1998 (the "1998 Bond™).

In reliance upon the certificate of Smith, Cochran & Hicks, P.L.L.C., CPA's, regarding
coverage requirements and the parity debt test, the Authority hereby consents to the issuance by the
Southern Jackson County Public Service District, Kenna, West Virginia (the "Issuer"), of the above-
captioned bonds, Series 2001A and Series 2001B, in the amounts of $1,310,000 and $60,000,
respectively (collectively, the "Series 2001 Bonds"), to be sold to the United States of America,
Rural Development, on parity with the 1998 Bond. The Authority hereby further acknowledges that
the Series 2001 Bonds will be payable from the net revenues of the water system of the Issuer and
otherwise secured on parity with the 1998 Bond.

By the execution of this consent, the undersigned hereby certifies that he or she is fully
empowered and authorized to execute this consent on behalf of the Authority.

WITNESS my signature as of the 14™ day of December, 2001.

WEST VIRGNIA WATER DEVELOPMENT AUTHORITY,

half of the West 'V’1r01ma Infrastructure and Jobs Development Council

Dlrector







REVISED

WV MUNICIPAL. BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street, Suite 500 Date of Report: December 10, 2001
Charleston, WV 25301 {See Reverse for Instructions)

(304) 558-3971

ISSUE: Southern Jackson County Public Service District, Water Revenue Bond, Series
. 2001A and Series 20018
ADDRESS: P.O. Box 57
Kenna, WV 25248-0057 COUNTY: Jackson
PURPOSE: New Money X
OF ISSUE:  Refunding __ Refunds issue dated: N/A
ISSUE DATE: December 21, 2001 CLOSING DATE: December 21, 2001
ISSUE AMOUNT: $1,310,000 and $60,000 RATE: 4.75%
1ST DEBT SERVICE DUE: January 21, 2002 1ST PRINCIPAL DUE: January 21, 2004

1ST DEBT SERVICE AMT.:$ L PAYING AGENT: Municipal Bond Comm. **
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: US Dep't. of Agriculture
Contact Person: W K. Bragg, Jr. Contact Person: Virginia McDonald
Phone 346-7000 Phone: (304) 420-6666

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: James L. Stover

Position: Chairman

Phone: (304) 372-2622

-DEPOSITS TO MBC AT CLOSE:
__Accrued Interest:  $ 0
___Capitalized Interest: $ 0
By ___ Wire ___Reserve Account:  § 0
___ Check ____ Other: $
---------------------------------- REFUNDS & TRANSFERS BY MBC AT
CLOSE
_ To Escrow Trustee: §  N/A
By Wire __ To Issuer: 3 NA
_ Check ___ToCons. Invest. Fund:$  N/A
_laT ___Other: 5

Notes: * Subject to actual amount advanced at closing.
** Only 1f Lender no longer owns the Bond.

Notes:
FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:
TRANSFERS
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$1,310,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

No. R-1 Date: December 21, 2001

FOR VALUE RECEIVED, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT, a public service district created, expanded and contracted pursuant to the Act by order
issued by The County Commission of Jackson County, in Jackson County, West Virginia (herein
called "Issuer"), hereby promises to pay to the order of the United States of America (the
"Government"), or its registered assigns at st NatlonaLElril Office, St. Lows, Missouri 63103,
or at such other place as the Governmertyayiherg Q{g@ te in writing, the principal sum of
One Million Three Ten Hundred Thousafid an (\)ﬁl 100 Dollars ($1,310,000), plus interest on the
unpaid principal balance at the rate of four and 75/100 percent (4.75 %) per annum. The said
principal and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month for the first twenty-four (24) months after the
date hereof, and $6,223.00 covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment g r% e principal.
A

i e

Prepayments of scheduled instalhneﬁ%% y portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development Authority, acting on behalf of the Rural Utilities Service, according to the source of
funds involved, shall, after payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authonzed made by
Issuer may, at the option of the Govemment, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basts. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual



instaliment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual instaliment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherw:se unde e terms of any security or other
instrument executed in connection with th% pansevitichy % , at the option of the Government

I e

shall become a part of and bear interest 3 § pich Fate principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System afier there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,

her or its attormney duly authorized in writing, at .o ffilfe tssh r, as Bond Registrar, but only
in the manner, subject to the limitations and @ et | arges if any, provided in the
herein defined Bond Legislation, and upon surfender and cancellation of this Bond. Upon such

transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been 1ssued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.



This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority, acting on behalf of the
Rural Utilities Service, and to its future regulations not inconsistent with the express provisions
hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH

THE WATER REVENUE BOND, SERIES 1977, WATER REVENUE BOND, SERIES 1991,
WATER REVENUE BOND, SERIES 1997, WATER REVENUE BONDS (WEST VIRGINIA
LI EE REVENUE BOND, SERIES

ISSUED WITH RESPECT TO

2001B, OF THE ISSUER DESCRIBED IN
EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOQF, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

SOQUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

(SEAL)

ATTEST:

By Ao Mourt~ Wendin o

Secretary




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $140,000.00 12/21/01 6) §

@3 X

(3) 3

(4) $

(5) %

TOTAL §
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the

within Bond and does hereby irrevocably constitute and ponﬁ‘; , Attorney

to transfer the said Bond on the books k tgfg 'reglstr on.of ‘the within Bond of the sa1d Issuer
with full power of substitution in the premiges;

DATED:

In the presence of:




$60,000
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

No. R-2 Date: December 21, 2001

FOR VALUE RECEIVED, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT, a public service district created and expanded pursuant to the Act by orders issued by
The County Commission of Jackson County, in Jackson County, West Virginia (herein called
"Issuer'), hereby prormses to pay to the order of the United States of America (the "Government"),
or its registered assigns at its National Finance Office, Stz Ed "'§;%lesour1 63103, or at such other
place as the Government may hereafter designa ing; the ﬁnnmpal sum of Sixty Thousand
and 00/100 Dollars ($60,000), plus interest ot the unpaid principal balance at the rate of four and
75/100 percent (4.75%) per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing on the 30th
day following delivery of the Bond and continuing on the corresponding day of each month for the
first twenty-four (24) months after the date hereof, and $285.00 covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid
at the end of forty (40) years from the date of this Bond, and except that prepayments may be made
as provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Govemment, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by thl 3ond shall be applied first to
Iy p P

interest computed to the effective date of the paym%n,t @nd"’&fbr”f*f% e«pnnmpal

Prepayments of scheduled installments, St any pomon thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Economic and Community Development, acting on behalf of the Rural Utilities Service, successor
in interest to the Farmers Home Administration, according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on



either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purpo the Government.

Issuer hereby certifies that it is unable to ob Siifficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment harges, if any, provided in the
herein defined Bond Legislation, and upon surrends k) n of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomma 101 Or enommatlons for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar,

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act™).

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act. This Bond shall be subject
to the present regulations of the Rural Economic Community Development, acting on behalf of the
Rural Utilities Service, successor in interest to the Farmers Home Administration, and to its future
regulations not inconsistent with the express provisions hereof.

THIS IS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE WATER REVENUE BOND, SERIES, ATER "REVENUE BOND, SERIES 1991,
WATER REVENUE BOND, SERIES 199%:WATER REVENUE BONDS (WEST VIRGINIA
INFRASTRUCTURE FUND), SERIES 1998 A AND WATER REVENUE BOND, SERIES
2001A, OF THE ISSUER DESCRIBED IN THE RESOLUTIONS ISSUED WITH RESPECT TO

EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

\ N.COUNTY PUBLIC SERVICE DISTRICT

ik

(SEAL)
P.O. Box 57
Kenna, WV 25248-0057
ATTEST:
By;gw; 7 ‘Jra/z«/’ i m»ﬁ/
Secretary



RECORD OF ADVANCES

AMOUNT DATE DATE
(1) $3,000.00 12/21/01
(2) 3
3)$
4 3
(5) %
TOTAL §
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns{ and transfers unto

evocably  constitute and  appoint |
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

&

the within Bond and does %

DATED:

In the presence of:
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ADAMS & FISHER

Atlorneys at Law
RONALD H. ADAMS (1929-1987)
ROBERT D. FISHER
LEAH R. BOGGS

FPost Office Box 326
122 South Court Street
Ripley, WV 25271

Telephone: (304) 372-6191
Toll-free; (888) 204-9603
Facsimile: (304) 372-2175

December 21, 2001

United States of America

United States Department of
Agriculture, Rural Utilities Service
r.0. Box 303

Parkersburg, WV 26102

Southern Jackson County
public Service District
Pp. O. Box 57

Kenna, WV 25248-0057

Goodwin & Goodwin, LLP
P.0O. Box 2107
Charleston, WV 26328

Re: 81,310,000 gouthern Jackson County
public Service District
Water Revenue Bond, Series 2001A and
$60,000 Southern Jackson County
public Service District,
Water Revenue Bond, Series 2001B

Gentlemen:

As attorney for the Southern Jackson County Public Service
District, Jackson County, West Virginia (the "District"}, I have
examined the record of proceedings relating to the issue of the
Southern Jackson County public Service District, Water Revenue
Bond, Series 2001A and Series 2001B (collectively the rRond") and
have considered the validity of the bond igsue. In this connec-
tion, I have examined and am familiar with the Constitution and
statutes of the State of West Virginia, including Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended, the
orders of the Jackson County Commission creating, expanding and
contracting the District, related minutes and a certified copy of






the Resolution passed by the District (the "Resolution"), a copy
of the certificate of convenience and public necessity issued by
the West Virginia Public Service Commission, the water rates
necessary to pay for the Bond as described in the Resclution,
cepies of contracts and other documents relating to the funding
and apprecval for the project by the District, including but not
limited to the construction contract, plans and specifications,
and other documents relating to the project, the letter of Condi-
tions forwarded by the United States Department of Agriculture, ,
Rural Development to the District, and other documents incidental
and material to the issuance by the District of the Bond. From
such familiarity and examination, I am of the opinion as follows:

1. The District is a duly created and presently existing
public service district of the State of West Virginia with full
power and authority to construct and acquire and to operate and
maintain the Water System and to issue and sell the Bond, , all
under the provisiong of Chapter 16, Article 13A {the "Act"), of
the Code of West Virginia of 1931, as amended, and other applica-
ble provisions of law.

2. The District, through its Board, has legalily and effec-
tively enacted the Resolution and has duly authorized the is-
suance and delivery of the bond to the United States of America,
and the Chairman of the Board is duly and lawfully entitled to
and authorized to execute the Bond.

3. The Bond constitutes a valid and legally enforceable
special obligation of the District secured by and payable soley
from a parity lien on and pledge of the net revenuesgs of the
System on parity with the Series 1977 Bond, the 1991 Bond, the
15957 Bond, and the 1998 Bond, collectively, the ("Prior Bonds")
as described in the Resolution, all in accordance with the terms
cf the Bond and the Resolution.

4. The District, through its Board, has legally and effec-
tively enacted the water rates necessary to make the payments on
the Bond and the Prior Bonds from the rates described in the
Resolution, and it has lawfully enacted and has filed a tariff
which has been approved by the West Virginia Public Service
Commission for the water rates that are described within the
Resolution.

5. The District has obtained from the West Virginia Public
Service Commission a valid, final and non-appealable certificate
of convenience and necessity under Case No. 01-0220-PWD-CN which
lawfully authorizes the District to proceed with the construction
and operation of the District's water system and approval of is-
suance of the Bond.






6. The District, through its Board, has legally and effec-
tively enacted all other resolutions, contracts and agreements
that are necessary to comply with the Letter of Conditions pre-
vicusly forwarded and conditions required in the Letter of Condi-
tions as well as complied with all necessary provisions of the
Resolution necessary before the Bond may be issued and delivered
and that the Bend can in fact be lawfully issued and delivered.

7. The execution and delivery of the Bond and the enactment
of the Resolution and compliance with the provisions of them will
not conflict with nor constitute a breach or default under any
agreement or other instrument known to me to which the District
is a party, or any court order or congent decree known to me to
which the District is subject, or any law or administrative
regulation to which the District is subject.

8. All authorizations, consents, approvalsg and reviews by
governmental bodies or regulatory authorities then reguired for
the District's adoption, execution or performance of the Bond,
and the Resolution have been obtained or affected, and I have no
reason to believe that the District will be unable to obtain or
affect any additiocnal such authorizations, consents or approvals
that may be required in the future for the perfcrmance of any of
them by the Districrt.

9. As to my knowledge, there is no action, suit, proceeding
or investigation at law or in equity by any court, public board
or body, pending or threatened against or affecting the District
or any member of the Board, and no facts exist relating to the
composition of the Board or the exercise of their duties wherein
an unfavorable decision, ruling or finding would have a material
adverse effect upon the validity of the Bond or the Resolution.

The fcregoing opinion is gqualified to the extent that the
enforceability o©of the liens, pledges and terms set forth in the
Bond and in the Bond Resolution may be limited by Bankruptcy,
insolvency and other laws affecting the rights of creditors
generally.

Sincerely

. e

“ameobef?“ﬁ. Fisﬁ%f”*ﬁmm
Attorney at Law
Adams, Fisher & BEvans

RDF/3g

d:fha:no-1it8
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GOODWIN & GOODWIN, LLP

300 SUMMERS STREET. SUITE 1500
CHARLESTON. WEST VIRGINIA 25301-678

P O Box 2107
200 THIRD STREET CHARLESTON, WEST VIRGINIA 25328-2107 PO, Box 349
PARKERSBURG, WEST VIRCINIA 26101 500 CHURCH STREET
(304) 485-2345 TELEPHONE (304) 346-7000 RIPLEY, WEST VIRGINIA 25271
TELECOPIER (304) 344-9692 (304) 372-2651

www.goodwingoodwin.com

Charleston

December 21, 2001

Southern Jackson County Public Service District
P. 0. Box 57
Kenna, WV 25248-0057

United States Department of Agriculture
Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Re: $1,310,000 Southern Jackson County Public Service District
Water Revenue Bond, Series 2001 A, and
$60,000 Southern Jackson County Public Service District
Water Revenue Bond, Series 2001B

Ladies and Gentiemen:

We have served as bond counsel for the above-referenced bonds, and we
have examined a record of proceedings relating to the issuance by the Southem Jackson
County Public Service District (the "Issuer") of its $1,310,000 Water Revenue Bond, Series
2001 A and $60,000 Southern Jackson County Public Service District, Water Revenue Bond,
Series 2001B, both bearing interest at the rate of four and 75/100 percent (4.75%) per
annum, and dated the date hereof (collectively, the "Bond™).

The Bond has been authorized by a resolution (the "Bond Resolution™) duly
adopted by the Public Service Board of the Issuer, which is the governing body of the Issuer.

Interest only on the Bond 1s payable in monthly instaliments in the twenty
four (24) months after delivery of the Bonds and thereafter the principal of and interest on
the Bond is payable in monthly installments of $6,223.00 and $285.00 to and including the
480th month after the date of the Bond, the final instaliment to be in the sum of the unpaid
principal and interest due on the date thereof.






GOODWIN & GOODWIN, rLp

December 21, 2001
Page 2

Principal nstallments upon the Bond are subject to payment in advance as
provided therein and in the Bond Resolution.

The Bond Resolution and the Bond provide that the issue is for the purpose
of financing the costs of construction and acquisition of the improvements and additions to
an existing water system (the "System") of the Issuer.

Upon issuance of the Bond, the Issuer has outstanding the 1977 Bond, the
1991 Bond, the 1997 Bond, the 1998 Bond and the Bond, all as described in the Bond
Resolution.

We have relied, in part, upon the opinion letter of Robert D. Fisher, attorney
to the Issuer, and the General Certificate of Issuer and attorney for Issuer.

1t is our opinion that:

1. The Issuer is duly organized and presently existing public service district and
is a public corporation and a political subdivision of the State of West Virginia with full
power and authority to construct, acquire, operate and mamtain the System and issue and
sell the Bond, all under the provisions of Chapter 16, Article 13A (the "Act"), of the Code of
West Virginia of 1931, as amended, and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Bond Resolution in
commection with the bond issue and issued, sold and dehivered the Bond to the United States
of America, Rural Utilities Service.

3. As of this date, the Bond is in due and proper form, has been duly executed
and delivered and constitutes a valid and legally enforceable special obligation of the Issuer.
The Bond is secured by a statutory mortgage lien, on parity with the 1977 Bond, the 1991
Bond, the 1997 Bond and the 1998 Bond (collectively, the "Prior Bonds"™), as described in
the Bond Resolution. The Bond is payable from a pledge of the net revenues of the System,
which pledge is on parity with the pledge granted to the Prior Bonds, all in accordance with
the terms of the Bond and the Bond Resolution.

4, Under existing statutes and court decisions, as presently written and applied,
interest on the Bond is excludable from the gross income of the owners thereof for federal
income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as
amended (the "Code"), and such interest will not be treated as a preference item for purposes
of the altemative minimum tax imposed under the Code with respect to individuals and
corporations. Under the Code, however, such interest is included in the adjusted current
earnings of a corporation for purposes of computing the alternative minimum tax. The






GOODWIN & GOODWIN, 1Lr

December 21, 2001
Page 3

opmions set forth in the preceding sentences are subject to the condition that the Issuer
comply with all requirements of the Code that must be satisfied subsequent to the issuance
of the Bond in order that interest thereon be, or continue to be, excludable from gross
income for federal income tax purposes. The Issuer has covenanted to comply with each
such requirement. Failure to comply with certain of such requirements may cause the
interest on the Bond to be included in gross income for federal income tax purposes
retroactive to the date of issuance of the Bond. We express no opimon herein regarding
other tax consequences arising with respect to the Bond.

5. It is to be understood that the rights of the holders of the Bond and the
enforceability of the Bond and the Bond Resolution, and the liens and pledges set forth
therein, may be subject to and this opinion is limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

Respectfully submitted,

. - R . o "'} . p ‘f{":)
é; ?;‘r‘“a'ivn}h‘fi..fﬂf?»_r T iMé E?‘?'-??-j"{'fr&:"f’vm ) Lol

GOODWIN & GOODWIN, LLP
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SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $470,000 WATER
REVENUE BOND, SERIES 1977, OF SOUTHERN JACKSON COUNTY
PUBLIC SERVICE DISTRICT TO FINANCE ACQULSITION AND
CONSTRUCTION OF A NEW WATERWORKS; DEFINING AND PRE-
SCRIBING THE TERMS AND PROVISIONS OF THE BOND; PROVID-
ING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURI-
TIES OF THE HOLDER OF THE BOND AND FOR A STATUTORY
MORTCGAGE LIEN; AWD PROVIDING WHEN THIS RESOLUTION
SHALL TAXE EFTECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

SOUTHERN JACKSCN COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FIHD-
INGS AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution

is adopted pursuant to the provisions of Article 13A, Chapter 16 of the
West Virginia Code and other applicable provisions of law. Southern Jack~
son County Public Service District (the "District™) is a public service
distriaL created pursvant to said Artiecle 13\ by The éounty Comrission of
Jackson County.

Section 1.02. Findings and Determinatiens. It is hereby found,

determined and declared as follows:

(A) lThe District doas not now ﬁaﬁe a public waterworks system.

(B) It is deemed esseﬁ;ial, éonvenient and desirable for thé
health, welfare, safety, advantagé-and convenience of the ifnhabitants of
the Districek, ana, accordingly, it is hereby ordered, that there be ac~
quired and constructed a new waterworks system of the Distriet consisting

L » .
with all necessary appurtenant facilities (the "Project"), particularly l"ﬁq; '
described in and according te the plans and specifications prepared by ¢:£L‘!£LH
s

the Consulting Engineer and heretofore filed in the office of the Secre— "

T
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tary of the Public Service Board of the District (the "Board"). WUater
will be purchased, pursuant to agreement, from the City of Ripley.

<.+ . £C) 1t is necessary for the District to issue its revenue bond
in the principal amount of $470;000 to finance the cost of the Project in
the manner hereinafter provided.

{D) The estimated maximum cost of the construction of the Project
is $1,367,000, of which $470,000 will be obtained from the proceeds of sale
of the Bond herein authorized, $516,200 from a‘grant by :Be Government, and
$380,800 from a grant by Economic Development Administration.

(E} The cost of guch construction shall be deemed to include,
withaut being limited to, tha éonstruction or acquisition of the Project,
the acquisition of any necessary property, real or persomal, .or interest
thereln; interest on the Bond prior to, during and for six months after
completion of sucﬂ construction to the extent that revenues of the System
are not sufficient therefor; engiﬁeering and legal expensaes; expenses for
estimates of costs and revenues; expenses for plans, specifications and

surveys; and such other expenses as may be necessary or incidental to the

construction of the Project and the financing authorized by thisz resolution.

{F)} The period of usefglness of the System after completion of
the Project ig not less than fForty yeats.

(G) There are not any obligatlons of the District which will
rank prior to or on a parity with the.Bond as to liens and source of and
security for payment. .

(i} The Covernment is expected by the Board to purchase the en-
tire principal amount of the Bond.

(I) The District has cumplied.with all requirements of West Vir-
ginia law relating to authorization of the comstruction, acquisition and
operation of the Project and issuance of the Bond, or will have so complied

prior to issuvance of the Bond including, among other things, the consent and



approval, pursuant to the Act, of the issuance of the Bond by the Publie
‘Service Commission of West Virginia by figal order, the time for rehearing
..and appeal of. .which .have-..expil_‘-édg..,_.‘....i,_;,;.,..‘-,,,- e o ARy e e T T

Section 1.03. Resolution to Constitute Contract. In consid-~

eration of the acceptance of the Bond by the Goverument, this Resolution

shall be deemed to be and shall tonstitute a contract between the District

and such Bondholdex, and the covenants and agreaments set forth in this
Resolution to be performed by the District shall be for the benefit, protection
and security o_f the Government as holder of the Bond.-

Section 1,04, Pefinitions. The following terms shall have

the following meanings in this resolution unless the text otherwise
expressly requlres: .
"Act"ltneans Article 13A, Chapter 16 of the West Virginia Code.
.”Board"-means the Public Service Doard of the Dis trict, the gov-
erning body of the District under the Act,
'_‘Bond" means the §470,000 Water Revenue Band, Series 1977,
originally authorized to be igsued pursuant to this Resclution.
"Chairman" means the Chairman of the Board. .

"Consulting Engineer" meang Pitthan & Starcher, Inc., Ripley .

West Virginia, or any qualified engineer or firm of engineexrs thch shall
at any time hereafter be retained by the District as Consulting Engineer
for the System,

"District” means Soufhern Jacks';on bouuty Fublic Service Pistrict,
of Jackson County,‘ West :Virginia, énd,_ vhere ap'propriate, alsc means the Public
Service Board thereof..

"Facllities" or "waterworks f;cilities"l means all the tanpible
properties of t[;ae System and also any tangible prcpt;.rties whieh way here-
after be added to the System by any additilons, betterments, extengions
and improvements thereto and properties, furniture, fixtures or equipment
th ref}; hz&after at anyutime constructed or acquired.

= ‘entmepeans United States Department of Agriculture,
. Farmers iHome Administraticm and any successor thereof,

"fw %nm«-




"Herein" means in this Resolution.
"llolder of the Bond" or "Bondholder" or any similar term means
any person who shall be. the bearer or owner‘of_aay gutstanding Bond regis-
tered to bearer or not raegistered, or the registered owner of any outstanding
Bond which shall at the time be registered other than to the bearer,
"Net Revenues'" means the balanmce of the pgross revenues, as defined
below, remaining after deducticn only of operating expenses, as defined below.
“Dperating-Expenses" means the current expenses, pald or accrued,
of operation and maintenance of the System and its faciliﬁies,-and includes,
without limiting.the gen;rality of the foregoing, insurance pramiums, sal-
aries, wages and administrative expenses of the District relating and
chargeable solely to the System; the accumulation of appropfiate reserves
for charges not annually recurrent but thch are such as may reasonably be
expected to be incurred, and such other reasonable operating costs as are
normally aﬁd regularly included under recognized accounting practices, and
retention of a sum not to exceed one-gixth of the budgeted oparatiné expenses
stated above for the current year‘as working capltal, and language herein
requiring payment of operating expenses means also retention of not to excee.
such sum as working capital.
"Original Purchaser” means the purchaser, directly from the Dis-
trict, of the Bond, V
"Project” shall have the meaning stated in Section 1.02(B) above.
"Revenues" or "Gross reveaues" means all rates; rents, fees,
charges ot other income received by the District, or accrued to the District,
or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting
practices. .
~ “Secretary" means the Secretary of the Board,
"System" means the complete waterworks system of the District,
- dncluding all water facilities owned by the District and all facilities

..And other_ property of .every nature, resl or personal, now or hereafter . .

4,



owned, held or used in connection with the System: and shall also include

any and all additions, extenaions, improvementse, properties or other

“faciiities at any time acquired of constructed for the System after

completion of the Project.

Words importing singular number shall include the plural number

in each case and vice versa, and words imporiing persons shall include firms

and corporations.



ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTEATION AMD ISSUE OF BOND

Section 2.0l. Authorization of Bond. 5Subjlect andé pursuant

to the provisions of this Resolution, the Bond of the District, to be-
known as "Water Revenue Bond, Series 1977, is hereby authorized to be
lssuved in the aggregate principal amount of not exéeediﬂg Four Hundred
Sevaenty Thousand Dollars ($470,000) for the purpese of fipancing the cost

of the construction and acquisition of the Prpject.

Section 2.02. Description of Bond. The Bond shall be issued

in single form, No. 1, and =shall be dated on the date of delivery. The
Bond shall bear interest from date, payable monthly at the rate of five
per centum (5Z) per annum, and shall be sold for the par value therenf.

The Dond shall be subject to prepayment of scheduled installments,

or any portion theréof, at the option of the District, and shall be payable

as provided in the bond form hereinafter set forth.

Section 2.03. Bxecution of Bond. The Bond shall be exnecuted

in the n&me of the Districk by the Chairman and its corporate seal shall
be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost.

In case the Bond shall become mutilated or be destroyed, stolen or lost,
the District may in its ﬁiécretinn issue and deliver a new Dond of like
tenor as the Bond so mu;ilgted, déstroyed,‘stglén or lost, in exchange
and substitution for such nutilated Bond orrin lieu of and substitution
for the Bond destroyed, stolen or lost; and upon the holder's furnishing
the District proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the District may require. The
Boud so surrendered shall be canceled and held for the account of the
Dstrict. If the Bond shall have.matured or be about to wature, instead

of issulng a subsbtitute Bond the District may pay the same, and, if such




BPond be destroyed, stolen or lost, without surrender thereaE.

Section 2.05. BPBond Securcd by Pledge of Revenues. The paymont
.of the debt service of the Bond shall be seccured forthyith - by -t e
lien en the net revenues derived from the System in addition te the statutory
mortgage llen on the System hereinafter provided Eor,lwhich liens shall be
on a parity with such liens in favor of the Note. The net revenues derived
from the System in an amount su‘fficientAto pay the principal of and interest
on the Bond, and to mgke the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the priacipal of and interest on
the Bond as the same become due and on & parity with the Note,

Section 2.06. Form of Bond. Subject to the provisions of

this Resolution, the text of the Bond and the other details thereof shall
be of substantially the foliowing tenor, with nuch omissiomnrs, insertions
and variations as wmay be authorized or permitted by this Resolution or

any subsequent resolution adopted prior to the issuvance thereof:

-



(Form of Dond)

WATER REVENUE BOND, SERFES 1977

SOUTHERY JACKSON COUNTY PUBLIC SERVICE DISTRICT

$470,000

No. 1 ’ Date:

FOR VALUE RECEIVED, SOUTHERN JACKSON COUNfY PUBLIC SERVICE DIS-
TRICT (berein called "Borrower') promises o pay to the order of the ﬁnited
States of America, acting through the Farmers Home Administration, United
States Department of Agriculture (herein called the *'Government'), at its
National Finance Officé, St. Louls, Missourd 63103, or at sﬁch other place
as the Covernment may hereafter designate in writing, the principal sum of
Four Hundred Seventy Thousand Daollars (5470,000), plus interest on the un-
paid principal balance at the rate of five per ceant (5%) per annum. The
said principal and dinterest shall be paid in the following inétallments
on the following dates: 1Installments of interest only on the first day
of each month for the first twenty-four months after the date herecf and
$2,308, covering principal and interest, thereéfter on the first day of
each month, except that the final installment shall be paid at the end of
forty (40) years from the date of this Bond, and except that prepayments
may be made as provided herelnbelow. The consideration hereforx shall sup-
port any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the 1oan shall‘ée advanced to Bo;rower z5 requegted by Bor-
rower and approved by theVGovernment and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse herecof.

Evegy payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the

payment and then to principal.




Prepayments of scheduled installments, or any portion thereof,
way be made at any time at the option of Borrower. Refunds nnd extra pay-
“'ments,'ﬁs dailncd in the rcguiations of the Farmers Home Adminxstrntion o
according to the source of funds‘invalvad, shall, after payment of inter-
-est, be applied to the installments last to becoma due under this Boud and
shall not affect the oblipation of Borrower to pay the remaining install-
ments as scheduled herein.

If the Covernment at any time assigns this Bond and insures
the payment thereof, Borrawer shall continue to make payments to the
Government as collection agent For the holder. -

‘ While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remltted by the-Governmant to the holder promptly or, except for Final
payment, be retained bylthe Covernmént and remltted to the holder on either
a calendar quarter basis or an anaual instzllment due date basis. The
effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an amnual installment due date basis,
shall be the date of the United.States'&rgasury check by which the Govern-
ment remits the payment te the holder. The effective datm of any prepay-—
ment retained and remitted by the Covernment to the holder om an annual
installment due date basis shall be.the date of the prepayment by Borrower,
and the Government will pay the iﬁferest to which the holder is entitled
accruing.between the effective da;e of any such prepayment and the date of
the Treasury check to thé holder. -

Any amount advanced or expended by the Covernment - for the col-
lection hereof or to preserve or protect any security herefox, or otherwise
under the terms of any security or other instrument executed iu connection
with the loan evidenced hereby, at the option of Fhe Government shall become
a part of and bear interést at the same rate as the principal of the debt

evidenced hereby and e irmediately due aud payable by Porrower to the
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GCovernment without demand, Borrower agrees to use the loan evidenced hereby—-.,
solely for purpases aﬁthorized-gy gha Government. N |

- Barrover hefab} ce%tifies that it is unable to obtain sufficient
eredit elsevhere to fihauce_its actual needs at reasonable rates and terms,
taking into considexation prevailing private and cooperative rates and terms,
in or near its community for leans for similar purposes and periods of time,

This Bond, together with any additional bonds ranlking on a parity

herewith thch may be issued and outstanding for the purpose of providing
funds for financing costs of construction and acquisition of additions,

_ itensions and improvements to the waterworks of the Borrower, is payable
solely from the revemues to be derived from thé operation of such waterworks
after there have been first paid from such revenues the reasonable current

costs of oparation and maintenance of the watervorks.  This Dond does not

in any manner constitute an indebtédness of the Doxrowar within tlie meaning
of any constitutional or statutory provision ot limitation,

’ This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginla, including, among
others, Article 13A of Chapter 16 of tﬁe West Virgindia Code {herein called
the "Act"). 7

If at any time it shall appear to the Covernment that Borrower
may be able to obtain a loan from a respoungible cooperative or private
credit source at éeasonable fates.and'terms for loans for similar purposes
and perlods of time, Borrower will, at the Gpvgrnment's requést, apply for
and accept such ioan inﬁsufficient amount tn.répay the Government,.

This Bond is given as evidence of & loan to Borrower made or
insured by the Government pursuant to the Consoligated Farmers lome Rural
Development Act, This Bond sﬁall be subject to the present regulations
of thé Farmers Hoﬁe Administration and to its future regulations not

inconsistent with the express provisions hereof.

10.



- {CORPORATE SEAL} -

ATTEST:

SOUTHERN JACKSON COUNTY PUBLLC SERVICE
DISTRICT

B2

T {Ndme “of “Borrowsr)

{Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

RE. 1',' Box 6 .
(Post Office Box No., or Street Address)

Kenna, West Virginia 25248
(City, State and Zip Code)

{Siguature of Attesting 0fficial)

Secretary, Public Service Board

(Title of Attesting Official)

1.



REQORD OT ADVANCES

AT VIS

AT DATIL
{1) & {(6) %
(;) $ (7) &
(3) & (8) &
{5) § (9) §
(5 & (10) § )
_TOTAL e
to, the Order of

. Pay

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Htey
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ARTICLE IIE

BOND PROCEEDS; REVENUES AND
_APPLICATION THEREOF . .

Section 3,01l. Hond Proceéds; Project Construction Account. All
moneys received from the sale of the Bond shall be deposited on receipt

by the District in Bank of Ripley ) s Ripley, Wast

Virginia, a member of Federal Deposit Insurance Corporation (her;in call

"FDIC"), in a special ﬁccount hereby created and designated as "
Public Service District Cunstruction Aécqunt" (the “froject Construction
Account"). The wmoneys in the Project Construction Accouné ih excess uf‘
the amount insured by FDIC shall be secured at all times by such bank
by securities or in a manner lawful for the securing of deposits of State
‘ and runlcipal funds under‘West Virginia law. lbneys in the Project Constryction
Account shall be expended by the Diétrict solely for the purposes provided
in this Resolution,

Until completion of construction of the Project, the District
will transfer from the Project Construction Account and pay to the Hational
Finance Office named in the Bond, not iate? than the next imterest payment
date, such sums as shall be from btime to time required to pay the interest
becoming due on the Bond on such interest payment date,

If the Distriet shall determine at any time that all funds on -
deposi: in the Project Construction Account exceed the estimated disburse-
ments onlaccount of the Project for the ensuing 90 days,'the District may
invest such excess funds in directk obligations of, or oblipations the
principal of and interest on which are guaranteed by, the United Stateg of
Aﬁerica, which shall mature not later than elghteen wonths aftér the date
of such investment. ALl such investments and the income therefrom shall
Abe carried to the credit of the éroject Cohstruc;inn Aceount,

When cons;ruc&ion of the Project has been completed and all

costs thersof have been paid or provision for such payment has been made,

13.



any balauce remaluing in the Project Construction Account shall Lo dis-
posed of in accordance with the repulations of the Goverarent.

Section 3.02. Covenants of the District as to Revenues and Funds,

S0 lonﬁ as any ﬁf the Bonds shall be outgtauding ﬁnd unpaid, oxr uatil the#c
shall have been set apart in the Reserve Accuunt herelnafter egtablished,
a sum sufficient to pay, when due or at the earliest practical prepaymeut
Qate, the entire principal of all the Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the District further covenants
with the helders of the Bonds as follows: .
(A} Reveaue Fund. The entire groés revenuaé derived fromjthe
cperation of the System, and all parts theéreof, and all tap fees received,
shall be deposited as collected by the ﬁistrict in a sﬁecial fund in a bank
or trust company in the State of West Virginia which is a member of FDIC,
which Fund, known as the "Revenue Fund" is hereby established with usaid
Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Resoiution and shall be kept separate and distinct
f;om all other funds of the Disgrict and used only for the purposes

and in the manner provided in this Resolution.

- {B) Digpogition of Revenues. All revenues at any time on deposit

in the Revenue Fund shall be disposed of only in the following order and
priority:

(1) The District shall first each month pay from the moneys in
the Revenue Fund all current Operating Expenses.

(2} The bistrict shall naxt; by the fifteenth day of each month,
transfer from the Revenue Fund and pay to the Wational Finance Office
" designated in the Bond the amounts reguired to payrthe interest on the Bond and
to amortize the principal of the Bond over the life of the Bond issue, |

(3) The District shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and deposit with sald Bank in the Resevrve

Account hereby established with said Bank, one-one hundred twentieth -

14.




of the maximum amount of principal of and interest on the Bond payable
~An_any year, such. sum being herein called the "inimun Reserve' After ...
the Minimum Reserve has been accgmulatad in the Reserve Account, the District
shall monthly deposit into the Reaerve Account such part of the moneys
remalning in the Revenue Fuﬁd, afte‘r_ such provision for payment of monthly
installmeats on the Bond and for payment of operating expenses of the
System, as shall be required to.ma_intain the Minimum Reserve in the

Reserve Account. DMoneyes in the Reserve Account sl;all be used solely

to make up any deficiency for monthly installments required to be paid

on the DBond as the same shall becoma due or for prepayment i;f installwents
or for mandatory prepayment of the Bond as hereinafter prowvided, and for

no other purpose.

. (4)- The District shall next, by the fifteenth day of each mo.nth,
transfer from the Revenue Fund and deposit in the Deprecia tion Reserve here-
by established with said Bank the moneys remaining in the Revenus Fund and
not permitted to bhe retained therein, until there has been accumulated in
the Depreclation Reserve tiia aggregate sum of $42,000 and thereafter such
Sums a;a shall be required te maintain such amount thereiln. Moneys in the
Depreclation Reserve shall be used first to make.up any deficiencies for
monthly payments of installments on the Bond as the same become due, and
next to restore to the Reserve Account any sum or sums transferred there-—.
from. Thereafter, and provided lthat payment;s into the Reserve Account are
current and in accordance with the foregoing provisions, moneys in l:he‘ De~
preciation Reserve may be withdrawn by tﬁe Bistfict-'and uged for extraordi-
nary repairs and for replacements of equipment and improvements for the
System, or any part thereof.

(5) After all the foregoing provisiony fc;r use of moneys in
the Revenue Fund have been fully complied with, any moneys remaining there—

in and not permitted to be retained therein may be used to prepay install-



ments of the Dond or for any lawful purposa.

Nhenevér the moneys in the Reserve Account shall be sufficient
to prepay the Boad in full, it shall be the mandatory duty of the bis-
trict, anything to the_contrary in this Resolution notﬁithstanding, to
prepay the Bond at the earliest practical da;e and in accordance with
applicable provisions hereof.

The said Bank (and any successor appeinted by the District)
is hereby designated as the Fiscal Agent for the administration of the
Reserve Account and the Depreciation Reserve as herein provided, and
all amounts required therefor will be deposited by the District upen
transfers of funds from the Revenue Fund at the times provided herein,
together with written advice stating the amount remitted for deposit
into each such fund.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order pro-
vided herein, and until so used, the Government shall have a lien thereon
for further securing payment of the Bond and the interest thereon, The
moneys in excess of the sum insured by FDIC inm any of such funds ghall at
all times be secured, to the full extent thereof in excess of such insured
sum, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Vi;ginia. The Bank shall not
be a trustee as to such funds. |

If on any paymeht'date"the revenues'a;e insufficient to make
the payments and transfers as hereinabove provided, the deficiency shall
be made up in the subsequent payments and transfers im addition to those
which would otherwise be required te be made on thersubsequent payment

dates,.

16.




The Fiscal Agent shall keep the moneys in the Reserve Accounk
and tha Denreciation Reserve 4nvested nn re invested Lo tke-- llﬂs_- :
<extent practicable in direct obligations of, or oblipations the payment
of the principal of and interest on which are guaranteed by, the United
States of America and having maturitles nob exceeding two years. Earn-—
ings upon moneys in the Reserve Account, so long as the Miniwum Reserve
is on’daposit and maintained therein, shall be pald annually in January

into the Revenue Fund by the Fiscal Agent,

(C) . Additional User Contracts. The District shall, prior to

delivery of the Bond, obtain user agreements from not less than 350
. bona fide full time users, and shall collect from such users, and deposit
in the Project Construction Account, not legs than %17,500, based on a

tap fee of $50,

17.



ARTICLE IV

GENERAL COVENANTS

éection 4.01. General Statement. So long as the Bond shall

be outstandiog and unpaid, or until there shall have been set apart

in the Reserve Accountla sum sufficient to prepay the entire principal
of the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall he and constitute valid and legally binding cove-

nants between the District and the Rondholder.

Section 4,02. Rates. The District will, in the manner provided
in the Act, fix and collect such rates, fees or other chargas for the |
services and facilities éf the System, and revise the same from time to
time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce net revenues eqﬁal to not less than 1107 of the
average annual debt service on the Bond and to make the payments required
herein into the Reserve Account and the Depreciation Regserve and all
the necessary éxpenses of operating and maintaining the System during
such fiscal year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate revenues for such

purpcses.

Section 4,03. Bale of the System. The System will not be sold
without the prior written consent of the Government so long as the Bond
is outstanding. Such consent will provide for disposition of the proceeds

of aoy such salg.

Section 4.04. Issuance of Additional Parity Bonds. No additienal
parity Bonds payable out of the revenues of the Syatem shall be issued after
the igsuance of the Bond pursuant to this Resclution except with the prior
written consent of the Government.

Section 4.03, .Insurance and Bonds, The District hereby cove-

nanks and agrees that, so long as the Bond remalas outstanding, it will,

ag an expense of operation and maintenance of the System, procure, carry

18.




ond malntain insurance wilth a reputable insurance carvier or carrlers

covering, the followm{' ri«*l\s and in the followinr amounts:

{a) I‘ire, Lightnmg, andalir-m, }Ialiciour: .liqchiPF 'md Extended

'Covera"a Inum.ance,. to be procured at onc:a if not now .Ln effccr_,"on arl’

above-ground structurcs of the System in ai amount cqual to the actual

cost thereof. In the event of any damage to or destruction of any portion

of the System, the District will promptly arrauge for the application

of the insurance proceéeds for the repair or reconstruction of such damaged
or destroyed portiun. The District w;ll itself, or will require each
contractor and subcontractor to, obtain aud maintain builder's risk insuraunce
to protect the interests of the District during construction *of the Project
in the -full insurable value thereof. V

(b) Public Liability Insurance, with limits of mot less than

$500,000 for one or moxe persons, ot injured ot ‘kill'ed in one accident

to protect the District .from‘ claims.fo.r bodlly injury and/or death,

and not less than $200,000 from elaims ft:r damage to property of others
which may arise from the District's operation of the System, such insurance
to be procured at the commencement of construction of the Project.

- (c) Vehicular Publjc Liability Insurance, in the event the

District owns or operates any vehicle in the operation of the System, or
in the event thatg ‘any vehicle not dwned by the District is operated for
the benefit of the District, with limits of not less than $500,000 for
one or wore persoms injured or kilied in one accident to protect the
District from cla:.ms for bodily Anjury and/or death, and not: less than
$200,000 from claims for’ damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior

to acquigsirion or commencement of operation of :mir such vehicle.

(d} Workmen's Compensation Coverapge for all Employees of the

District Eligible Therefor and Pr;rform:mcc and Payment Bonds, such bonds

to be in the amounts of 100% of the construction contract, will be required

of each prime contractor, and such payment bonds will be filed with the
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Clerk of the County Commission of said County prior to commencement of
éonstructiou of the Project in compliance with West Virginla Code, Chaptar
38, Article 2, Section 39.

() Fidelity Bonds will be provided as to every menber of the
Board and as to every officer and employee tﬁereof having cﬁstody of the
Revenue Fund or of any revenues or other funds of the-District in an amount
at least equal to the total funds in the custody of any such person at
any one time,.and-initially in the amount of $10,000 upoﬁ ;he treasurer,‘
provided, however, that no bond shall be requifed insofar as custody of
the Project Construction Account is concerned,

(£} Provided, however, and in lleu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and 8o long as the Bond is outstanding, the Distriect will earry insurance
and bonds or cause insurance and bonds to be carried fof the protection
of the District, and during such construction will require each contractor
and subcontractor to carry insurance, of such iypes and in such ampunts as
the Government may specify, with insurance carriers or bonding companies
acceptable to the Goverament.

Section 4.06. Statutory Mortpage, For the further protection

of the holder of the Bond, a statutory mortgage liem upon the System is
granted and created by th(_a Ac:t, which statutory mortgage lien is heveby
‘recognized and declared to be valid amd b;nding and shall take effect
immediately upon the delivery of the Bond.

Section 4.07. Events of Default. Fach of the following events

igs hereby declared an "Event of Default":

{(A) Tailure to make payment of any nonthly amortization install-
rent on the Bond at the date specified for pﬁyment thereof;

{B) Failure duly and punctually te observe or perform any of
the covenants, conditions and agreements.on the part of the District con-
tained in the Bond or in this resolution, ox violation of or failure to

observe any provislon of any pertinent law,
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Section #.08. fEnforcement, WUpon the happening of any Event

of Default specified above, then, and in every such case, the Goverument

may proceed to protect and enforce its rights by an appropriate action

-.-dm any court.of competent jurlsdiction, either for the specific:parformance .

of any.covenant or agreement or execution of any power, or for the en-
forcement of any proper lepal or equitable remedy as shall be decmed most
effectual to protect and enforce such rights.

Upon application by the Govarnment; such court may, upon proof
of such default, appeint a receiver for the affairs of the District and
the System. The recelver so appointéd shall adminilster the System on
behalf of the District, shall exercise all the ripghts and poters of the
District with'respect to its System and sﬁall have the powm': to collect
and receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. TFiscal Year; Budpet. While the Bond is outstant-

ing and unpaid and to the extent not now prohibited by law, the System
sLall be operated and maintained on & fiscal year basis cémmencing on July
1 of each year and eanding on the following June 30, which period shall also
.constituﬁe the budget year for the ope;ation and maintenance of the System.
Mot later than thirty days prior to the beginning of each fiscal year, Lhe
District aprees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess
of the Annual Budget ghall be made during such fiscal year unless usanimously
authorized and directed by the Board._ Coples of each Annual. Budget shall
be delivered to the GQVérnment by tﬁé beginning of each fiscal year.

1f for any reason the pistrict shall not have adopted the Annual
Budpet before the first day of any Fiscal year, it shall adopt a Budget of
Current Cxpenses from month to month until the adoption of the Amnual Bud-
get; provided, however, that no such monthly budget shall exceed the budget
for the corresponding month in the yeér next preceding by more than ten per

centum; and provided further, that adoption of a Budget of Curreant Expenses
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shall not c&nstltutu complianca with the covénant to adopt an Annual Budpet
unless [ailure to adopt an Annual Budget be for a reason beyond the control
of the District. LEach such Budget of Current Lxpenses shall be mailed
immediately-tﬁ the Government. |

Section 4.10. Compensation of Board Members. The District hereby

covenants and agrees that no compensation for policy direction shall be paid
to tﬁe wembers of its Board in excess of the amount permitted by the Act.
Payment of zny compensation to any member of the Board for policy direction
shall not be made if such payment would cause the Hel Revenues to fall below
the amount required to meet all payments provided for herein, noxr vhen there .
is default in the performance of or compliance with any covéﬁant er provision

,bf this resolution.

Section 4.11. Covenant to Procced and Complete, The District

hereby covenants‘tb procaeed as promptly as possible with the construction

of the Projéct to completion thereof in accordancé with the plons and gpeci-
fications prepared by the Consulting Engineer and on file with the Secretary
of the Board on the date of adoption of tﬁis resoluation, subject to permitted
changes. 7 l

Section 4.12. DBoolks and Records. The District will keep boolks

and records of the System, which shall be separate and.apart from all other
- books, records and accounts of the Distriet, in which complete and correct
entries shail be made of all transactions relating te the System, and thel
Government shall have the vight at all reasonable times to inspect the
System and all recotds, accounts and data of the Distript-relating thereto.
The District shall, at least once a year, cause said books, rec-
ords and accounfs of the System to be properly audited by an independent
competent firm of certified public accountants.and‘shall mail =a cofy of
such audit report to the Government.

Scction 4.13. Haintenance of System. The pistrict covenants

that it will contioucusly operate, in an economical and efficient wmanner,
and waiuntain the System as a revenua-producing utility as herein provided

g
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Scctlon 4.14. Ho Competition, The Pistrict will not permit

competition with the System within its boundaries or within the terxitory
Sexved by it and will not gprant ox cgige, consent te, pr allow the granting
of any franchise, éermit or other authorization for any person, firm, cor-
poratioﬁ, public or private body,ragency_or instrumentality whatsoever to
provide any of the services supplied by the Sjstem within the boundaries

of the District or within the territory served by the System.

Section 4.15. Coneerning Arbitrage. The procéeds of sale
of the Bond will not be invested in such a way as to violate the oparating
rules in the regulations of the Internal Revenue Service or qf the Treasury
Department of the United States of America in connection wiﬁh the érbitrage
provisions of Section 103{c) of the Internal Revenue Code of 1954, as

émended.
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ARTICLE V

RATES, ETC,

Section 5.01. Initial Schedule of Rates and Charges; Rules.

" A,

The schedule of rates and charges for the services and facilities of

the System shall be as follows, subject to change consonant with the

provisions of thiz Resolution:

AVAILABILITY QF SERVICE

Avatlable for all domestic, commercial, institutional and in-
dustrial consumers within the District's service area.

'RATES FOR WATER USED PER MONTH

$3.66 per 1,000

First 3,000 gallons gallons

Next < 4,000 gallons 3.35 per 1,000 gallons

Hext 4,000 gallons 3.00 per 1,000 pallons

Next 10,000 gallons 2.75 per 1,000 galions

All over 20,000 gallons 2.50 per 1,000 gallons
MINIMUM CHARGE

No monthly bill shall be rendered for less than .the

following
ampunts based on slze of meter: .

5/8 x 3/4" water or smaller $ 11.00
3/ 4" mater 15.84
1" metex 28.16
1 1/2" meter 63,36
2" neter 112.64
3" meter 253.44
&' mater 450.56
6" meter 1,013.76

TAP FELES FOR NEW SERVICE

Prior to award of construction centract $50.00.
After award of construction contract $150.

DELAYED PAYMENT PENALTY'

The above rates are net. On all accounts not paid in full with-
in 30 days after date of billing, a penalty of ten per cent will be added
to the net amount of the hill, ' '

If any bill 15 not pald within 60 days of the date thereof, the
bill will be congidered delinquent and subject to disconnection. However,
water service shall not be disconnected to any customer for nonpayment of
the bill without first having diligently tried te induce the customer to
pay the spame and until after at least twenty—four (24) hours' writtem no-
tice to the customer. Service shall nct be restored until all amounts in
arrears, includiag accrued penalties, plus a reconnection fee of 515
have been paid. .
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MULTIDLE OCCUPARCY

Apartment. bulldingse, or other multiple occupancy buildings,
shall be provided with a2 magter meter, and each family or businass unit
shall be required to pay not-less than $1L.00 multiplied by ‘the number
of UnitE of thie dlte @t the timé the meter ls read, or the actual Ehacps
for the water used or the minimum bill for the size of the meter, whichever
is greater. Motels and hotels ghall pay according to the size of meter
installed.

TRAILLR COURTS
House trailer courts shall be provided with a master meter.
No bill shall be rendered for less than $11.00 multiplied by the number
of units situated on the court site at the time the meter is read, the
minimum bill for the size meter Installed or the actual charge for the )
size meter installed, whichever is greatex. House trailer (as used lLiereinabove)
shall include both mobile and irmobile units.
House trailers, either mobile or immobile, located on sites

other than a park or court, shall be billed in the same manner as any
other famlly or business unit.

B. There shall not be any discrimination or differential in
rates betveen customers in similar circumstances,
" C. All delinquent fées, rates and charges for scrvices or
facilities of the System shall be liens on the premises served of equal
degree, rank and priority with the lien on guch premises of state, county,

school and municipal taxes, as provided in the Act. When such fees, rates

" and charges have been delinquent for thirty days, the District ehall have

pover forthwith to foreclose the lien on the premises served in the same
manner provided by the laws of the State of West Virginia for the fore-
closure of mortgages on real propefty.

D. The District will not render or cause to be renderad any
free services of any nature by the System nor auny of the facilities; and
in the event that the District or any department, agency, offlcer or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable to

other custemers receiving like services under similar eircumstances shall

be charged; such charges shall be pald as they accrue, and revenuecs so

received shall be deposited and accounted for in the same manner as other
reveaves of the Systen.
E. The bigtrict may require any applicant for any service by

the System to deposit a reasonable and equitable amount to insure payment
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of all charpes for the services rendered by the System, which deposit
shall be handled and disposed of under the applicable rules and regula-

tions of the Publit Service Commission of West Virginia.




ARTICLE VI

. MISCELLANEOUS

" Section“6.01." Filing Under Wrifori Usmhercial Code. " Contampo- =~

raneously with the delivery of the Bond, the District shall execute Financing
Statemeots meeting the requirements of the Uniform Commercial Code of West
Virginia and promptly thereafter shall file- such a ?inancing Statement in
the offices of the Secretary of State of the State of West Virpinia and of
the Clerk of the County Commigsion of said County.

Section 6.02. Delivery of Bond Ho. L. The Chairman, Secretary

and Treasurer of the Board are hereby authorized and directed to cause Bond
No. 1, hereby awarded to the Covernment pursuant to agreement, to be deliv-
ered to the Government ag soon as the Government will accept puch delivery.

Section 6,03. Severability of Iavalid Provision. If any one or

mre of the i_:ovenant:s, apreements or provisions of this Resolution should

be held contrary to any express provisipn of law or contrary to the policy
of express law, although not expressly prohibited, or againgt publiec policy,
or shall for any reason whatsvever be held invalid,_ tpen such covenants,
agreements or provisions shall be null and void and shall be deemed separable
from the remalning covenants,. agreements or provisions, and shall in no way
affect the validity of all the other provisions of this Besolution or the
Band.

Section 6.04. Conflicting Provisions Repealed. ALl resolutions

and orders, or parts therecf, in conflict with the provisions of this Res-
olution, are, to the extent of such conflicts, hereby repealed; provided,

that this provision shall not apply to the Loan Regclution (Form FmHA 442-
473 .

Section 6.05. Table of Contents and Headings. The Table of

Contents and headings of the artlcles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way

the meaning or constructlon of any of the provisions herecf.
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Section G.06. Lffective Timo.

fect immediately upen its adoption.

Adopted

¥

This Remolution shall toke ef-

197,

" Chairman of Public Service Board

Member

28.
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SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
PUBLIC SERVICE PROPERTIES AND ISSUANCE OF $143,500 WATER
SYSTEM REVENUE BOND, SERIES 1991 OF SOUTHERN JACKSON COUNTY
PUBLIC SERVICE DISTRICT TO FINANCE THE ACQUISITION AND
CONSTRUCTION OF CERTAIN BETTERMENTS AND IMPROVEMENTS AND
EXTENSION OF AN EXISTING PUBLIC WATER SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND; PLACING
LIMIT ON SALE OF SYSTEMS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES AND SECURITY OF THE HOLDERS OF THE BOND;:
PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM; PROVIDING
GENERAL TERMS AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution
is adopted pursuant to the provisions of Article 13A, Chapter 16 of
the West Virginia Code, as amended (the "Act") and other applicable
Provisions of law.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. Southern Jackson County Public Service District (the
"Issuer") is a public service district created pursuant to the Act
by The County Commission of Jackson County.

B. The Issuer does not now have an adequate public water
system and desires to improve and expand the system and it is
deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer
and, accordingly, it is hereby ordered, that there be acquired and
constructed certain improvements, expenditures, extensions and
betterments to the existing public water system of the Issuer known
as the "System" so as to secure the residents of the Southern
Jackson County area, and a few residents outside the district
(sometimes referred to herein as the "System"), with all necessary
appurtenant facilities (the "Project"), and generally described as
a waterline extension of approximately 10,550 feet of eight inch
waterline, 26,490 feet of six inch waterline, 585 feet of two inch
line, a booster station, a 96,000 gallon storage tank and necessary
appurtenances particularly described in and according to the plans
and specifications brepared by the Consulting Engineer and
heretofore filed in the office of the Secretary-Treasurer of the
Public Service Board (the "Governing Body") of the Issuer. The
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construction and acquisition of the project and the financing
hereby authorized and provided for are puplic purposes of the
Issuer and are ordered for the purpose of meetind and serving
public convenience and necessity-

C. It is necessary for the 1ssuer to jssue its revenue ponds
in the aggregate principal amount of $143,500 ro finance @& portion
of the cost of such construction in the manner nereinafter
provided.

. The estimated max imumn cost of the construction of the
project $773,500, of which $143,500 will be obtained from the
proceeds of sale of the series 1991 Bond herein authorized,

include, without peing 1imited to. the construction or acquisition
of the project, the acquisition of any necessary property, real oY
personal, or interest therein; interest ©on the Bond prior to,
during and for six months after completion of such construction to
the extent that revenues of the System.are not sufficient therefor;
engineering and legal expensesi expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys: and such
other expenses as may be necessary or incidental to the
construotion of the project and the refunding and the f£inancing

E. The period of usefulness of the gystem after completion
of the project ijs not 1less tnhan forty years.

. There are currently outstanding the obligations of the
Issuer with which the Bond will rank on a parity as to lien and
source of and gecurity for payment as follows:

(1) water Rrevenue pond of the Issuerl, dated March 13,
1978 (the w1977 ponds") igsued in the original principal amount of
5470,000 secured under the terms of the 1977 Resolution
(hereinafter defined) - prior to the issuance of the Bond
authorized herein, the Issuer shall certify that all payments
required py the 1977 Resolution nhave been nade to the date of
igsuance of the Bond as required in the 1977 pesolution and that
the Issuer jg not in default under any provision of the 1977
Resolution.

G. The estimated revenues tO be derived 1n each year from
the operation of the Systenm after completion of the project will be
sufficient to pay all the costs of the operation and maintenance of
the System, the prinoipal of and jnterest on the Bond (as
hereinafter defined)} and all debt service; reserve fund and other

payments provided for herein.

. The Issuer has complied with all requirements of West
virginia law relating to authorization of the oonstruction,

2
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acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the imposition of rates and charges, the
consent and approval, pursuant to the Act, of the issuance of the
Bond by the Public Service Commission of West Virginia by final
order and has entered into an intergovernmental agreement with the
Putnam County Commission relating to service to a few customers
outside the District.

I. It is in the best interests of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers
Home Administration (the "Purchaser"), pursuant to the terms and
provisions of a letter of conditions dated November 8, 1989, and
all amendments thereto (collectively, the "Letters of Conditions").

Section 1.03. Resolutjion to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Resolution") shall be deemed to be and shall

constitute a contract between the Issuer and the Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code,
as amended.

"*Bond" means the $143,500 Water System Bond, Series 1991,
authorized hereby to be issued.

"1977 Bonds" means the outstanding Bonds of the Issuer dated
March 13, 1978, described in Section 1.02 (F) herein.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means Boyles and Hildreth, Ripley, West
Virginia, or any qualified engineer or firm of engineers which
shall at any time hereafter be retained by the Issuer as Consulting
Engineer for the System.

"Costs" or "Costs of the Project" means those costs described
in Section 1.02(D) hereof to be a part of the cost of acquisition
and construction of the Project.

"Facilities" or "water facilities" means all the tangible
properties of the System and alsoc any tangible properties which may
hereafter be added to the water system by addition, betterments,
extensions and improvements thereto and properties, furniture,
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fixtures or equipment therefor, hereafter at any time constructed
or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America.

"Herein" means in this Resolution.

"Holder of the Bond" or any similar term means any person who
shall be the registered owner of the Bond.

"Issuer" or "District" means Southern Jackson County Public
Service District, of Jackson County, West Virginia, and, where
appropriate, also means the Governing Bedy.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of Operating
Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without 1limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the
System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are
normally and reqularly included under recognized accounting
practices, and retention of a sum not to exceed one-sixth of the
budgeted operating expenses stated above for the current year as
working capital, and language herein requiring payment of operating
expenses means also retention of not to exceed such sum as working
capital.

"Project" shall have the meaning stated in Section 1.02 (B)
above.

"Purchaser", "FmHA", "Farmers Home Administration" or
"Government" means United States of America, United States
Department of Agriculture, Farmers Home Administratioen and any
successor thereof.

"Qualified Investments" means and include any of the
following:
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(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidence of
indebtedness issued by any of the following agencies: Banks
for Cooperatives: Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks: Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority:

{(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full
faith and credit of the United States of America:;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar
banking arrangements) which ,to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e} above;

(g) Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above,
with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have {or its agent



sk 272 R

must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fung" managed by the
West Virginia State Board of Investments pursuant to Chapter
12, Article 6, of the West Virginia Code of 1931, as anmended;
and

(1) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

"Registrar" or "Bond Registrar" means the Issuer which usually
shall act by its Secretary.

"1977 Resolution" means the resolution providing for the 1977
Bonds, dated March 13, 1978.

"Resolution" nmeans this Resolution and all resolutions
supplemental hereto.

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer or any department, board, agency or instrumentality thereof
in contreol of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated
in accordance with sound accounting principles.

"Secretary" means the Secretary of the Governing Body .

"System" means the Project initially, and all existing water
facilities owned by the Issuer and all Facilities and other
property of every nature, real or personal, now or hereafter owned,
held or used in connection with the System; and shall also include
any and all additions, extensions, improvements, properties or
other facilities at any time acquired or constructed for said water
system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $773,500, in
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accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bond hereby
authorized shall be applied as provided in Article IV hereof.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to
the provisions hereof, the Bond of the Issuer to be known as "Water
System Revenue Bond, Series 1991" in the principal amount of
$143,500 is hereby authorized to be issued for the purpose of
financing a portion of the cost of the construction and acquisition
of the Project.

Section 3.02. Description of Bond. The Bond shall be issued
in single registered form, No. R-1l, and shall be dated on the date
of delivery. The Series 1991 Bond shall bear interest from date,
payable monthly at the rate of six per centum (6%) per annum or
such lower rate that FmHA will make available at closing, and shall
be sold for the par wvalue thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer
and shall be payable as provided in the Bond form hereinafter set
forth.

Section 3.03. Execution of Bond. The Bond shall be executed
in the name of the Issuer by the Chairman and its corporate seal
shall be affixed thereto and attested by the Secretary, and the
Chairman and the Secretary are hereby authorized to execute the
Bond and such other documents as are necessary to finalize this
transaction. 1In case any one or more of the officers who shall
have signed or sealed the Bond shall cease to be such officer of
the Issuer before the Bond so signed and sealed have been actually
sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bond had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bond shall
hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been
so authorized.

Section 3.04. Negotiapility, Registration, Transfer and
Exchange of Bond. The Bond shall be and have all the qualities and

incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.05 hereof, by the party

7
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in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. No interest in the
Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of
a new Bond or Bonds in exchange therefor in accordance with this
Bond Legislation.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds
in authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner regquesting
such transfer of any tax or other governmental charge required to
be paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted to
be made after the 15th day next preceding any installment payment
date on the Bond.

Section 3.05. Registrar. The Issuer shall be the Bond
Registrar and will keep or cause to be kept by its agent at its
office, sufficient books for the registration and transfer of the
Bond, and upon presentation for such purpose, the Registrar shall,
under such reasonable regulations as it may prescribe, register the
Bond initially issued pursuant hereto and register the transfer, or
cause to be registered by its agent, on such books, the transfer of
the Bond as hereinbefore provided.

The Registrar shall accept the Bend for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or social
security numbers of the settlor and beneficiaries of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law.

Section 3.06. Bond Mutilated, Destroved, Stolen or Lost. 1In
case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder’s furnishing the Issuer proof of his, her or its
ownership thereof and complying with such other reasonable
regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the
Issuer. If the Bond shall have matured or be about to mature,

8
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instead of issuing a substitute Bond the Issuer may pay the same,
and if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith

by a parity lien on the net revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The net revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Bond,
and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bond as the same become due.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:
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WATER SYSTEM REVENUE BOND, SERIES 1991

(FORM OF BOND)

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
$143,500

No. R-1 Date: March _ , 19391

FOR VALUE RECEIVED, SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Issuer”) promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), or its registered assigns at its National Finance
Office, Sst. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of
One Hundred Forty-three Thousand Five Hundred Dollars ($143,500),
plus interest on the unpaid principal balance at the rate of six
per cent (6%) per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly
installments of interest only, commencing on the 30th day following
delivery of the Bond and continuing on the corresponding day of
each month for the first twenty-four (24) months after the date
hereof, and $801 covering principal and interest, thereafter on
said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date
of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Issuer. Refunds and extra
payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to
become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Issuer shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Issuer may, at the opticn of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an
annual installment due date basis. The effective date of every
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payment made by Issuer, except payments retained and remitted by
the Government on an annual installment due date basis, shall be
the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by Issuer, and the Government will pay the interest
to which the holder is entitled accruing between the effective date
of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest
at the same rate as the principal of the debt evidenced hereby and
be immediately due and payable by Issuer to the Government without
demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates
and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for leans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of a water system (the "System") of the Issuer, is
payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
Systenmn. This Bond does not in any manner constitute an
indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly
authorized in writing, at the office of the Igsuer, as Bond
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined
Bond Legislation, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the

qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only

11
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be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Articles 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer
may be able to obtain a loan from a responsible cocperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE CERTAIN WATER REVENUE BONDS, SERIES 1977 OF THE ISSUER
(THE "“SERIES 1977 BONDS") DESCRIBED IN THE 1977 RESOLUTION
ADOPTED MARCH 13, 1978.

The initial address of Government for purposes of bond
registration is P.0O. Box 678, Morgantown, WV 26505,

IN WITNESS WHEREOF, the SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and
its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

(SEAL)
By
Its Chairman
P.0O. Box 57
Kenna, WV 25248
ATTEST:
By

Its Secretary

12
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) ¢ (6) 3
(2) % (7) 3
(3) $ (8) $
(4) 3 (9) 3
(5) s (10} §
TOTAL $

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the
said Bond on the books kept for registration of the within Bond of
the said Issuer with full power of substitution in the premises.

DATED: .

In the presence of:

13
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REVENUES AND APPLICATION THEREOF

ARTICLE IV

Section 4.01. Project Construction Account. All moneys
received from the sale of any or all the Bonds shall be deposited
on receipt by the Issuer in United National Bank, Ripley, Jackson
County, West Virginia, a member of Federal Deposit Insurance
corporation (FDIC), in a special account hereby now established and
designated as "$143,500 Southern Jackson County Public Service
District Water System Construction Account" (herein called the
"project Construction Account"). The moneys in the Project
construction Account in excess of the amount insured by FDIC shall
be secured at all times by such bank by securities or in a manner
lawful for the securing of deposits of state and municipal funds
under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of the construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the Issuer may invest such excess funds in direct obligations of,
or obligations the principal of and interest on which are
guaranteed by, the United States of America, or agencies thereof,
which shall mature not later than eighteen months after the date of
such investment. All such investments and the income therefrom
shall be carried to the credit of the Project Construction Account.

Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible
in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Water Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at
the earliest practical prepayment date, the entire principal of the

14
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Bond remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond
as follows:

(A) Nater Revenue Fund. The entire gross revenues derived
from the operation of the System, and all parts thereof, and all
tap fees received, shall be deposited as collected by the Issuer in
a special fund in a bank or trust company in the State of West
Virginia which is a member of FDIC, which Fund, known as the "Water
Revenue Fund" originally established under the 1877 Resolution and
which is hereby continued hereunder with United National Bank,
Ripley, Jackson County, West Virginia (the Depository Bank). The
Water Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the
manner provided herein.

(B) Disposition of Revenues. All revenues at any time on
deposit in the Water Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay from the moneys in
the Water Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, each month, on or before the due
date of payment of each installment on the Bond, and the 1979 Bond,
transfer from the Revenue Fund and remit to the National Finance
Office designated in the Bond (or such other place as may be
provided pursuant to the Bond), the amount required to pay the
interest on the Bond, and to amortize the principal of the Bond
over the life of the Bond issue; providing, however, that if
insufficient funds are available to pay the installments set forth
herein, the interest portion of such installments and the payment
set forth in this paragraph 2 shall be mnade sxmultaneously and
without preference to one another before any principal portion of
such installments are made.

(3) The Issuer shall next, on each date that payment is made,
as set out in (2) above, transfer from the Water Revenue Fund and
deposit with the Depository Bank in the Water Reserve Fund
initially established with said Bank in the 1977 Resolution and
hereby continued 1/12 of 1/10 of the amount of principal and
interest becoming due on the Bond in any year until the amount in
the Water Reserve Fund equals the amount required by the 1977
Resolution such sum being herein called the "Minimum Reserve."

(4) The Issuer shall next, simultaneously and without
preference to the payment requlred under paragraph 3, by the
fifteenth day of each month, transfer from the Water Revenue Fund,
1/12 of 1/10 of the amount of principal and interest becoming due
on the Bond in any year until the amount in the 1991 Water Reserve
Fund equals the sum of $9612, such sum being herein called the
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#1991 Minimum Reserve." After the Minimum Reserves have been
accumulated in the 19277 and 1991 Water Reserve Fund, the Issuer
shall monthly deposit into the 1977 and then the 1991 Water Reserve
Fund such part of the moneys remaining in the 1991 Water Revenue
Fund, after such provision for payment of monthly installments on
the Bond and 1977 Bond and for payment of operating expenses of the
System and as shall be required to maintain the Minimum Reserves in
the 1977 and 1991 Water Reserve Fund and 1977 Depreciation Reserve
Fund. Moneys in the 1991 Water Reserve Fund shall be used solely
to make up any deficiency for monthly payments of the principal of
and interest on the Bond to said National Finance Office as the
same shall become due or for prepayment of installments on the
Bond, or for mandatory prepayment of the Bond as hereinafter
provided, and for no other purpose.

(5) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and deposit in the 1977
Water Depreciation Reserve, previously established with said Bank,
the moneys remaining in the Water Revenue Fund and not permitted to
be retained therein, until there has been accumulated in the 1977
Water Depreciation Reserve for the 1977 Bonds the aggregate sum
required by the 1977 Resclution and thereafter such sums as shall
be required to maintain such amount therein. Moneys in the Water
Depreciation Reserve shall be used first to make up any
deficiencies for monthly payments of principal of and interest on
the Bond as the same become due, and next to restore to the Water
Reserve Fund any sum or sums transferred therefrom. Thereafter,
and provided that payments intc the Water Reserve Fund are current
and in accordance with the foregoing provisions, moneys in the
Water Depreciation Reserve may be withdrawn by the Issuer and used
for capital improvements extraordinary repairs and replacements of
equipment and improvements for the System, or any part thereof.

(6) After all the foregoing provisions for use of moneys in
the Water Revenue Fund have been fully complied with, any moneys
remaining therein and not required to be retained therein may be
used to prepay installments of the Bond or for any lawful purpose.

Whenever the moneys in the 1991 Water Reserve Funds shall be
sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bond at the earliest practical date
and in accordance with applicable provisions hereof.

The Depository Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the
administration of the 1991 Water Reserve Fund as herein provided,
and all amounts required therefor will be deposited therein by the
Issuer upon transfers of funds from the Water Revenue Fund at the
times provided herein, together with written advice stating the
amount remitted for deposit into each such Fund.
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All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Bond and the
interest thereon, but the aforesaid Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of
the State of West Virginia.

If on any payment date the revenues are insufficient to make
the payments and transfers as hereinabove provided, the deflclency
shall be made up in the subsequent payments and transfers in
addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Dep051tory Bank, at the direction of the Issuer, shall
keep the moneys in the Reserve Fund invested and relnvested to the
fullest extent possible in accordance with applicable law, and to
the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund
or account under this Bond Legislation shall, unless otherwise
provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption prlce
thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated
fund" managed by the West Virginia State Board of Investments. Any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund.

(C) Change of Depository Agent and Fiscal Agent. The Issuer
may designate another bank or trust company insured by FDIC as
Fiscal Agent and Depository Bank if the aforesaid Bank should cease
for any reason to serve or if the Governing Body determines by
resolution that said Bank or its successor should no longer serve
as Fiscal Agent or Depository Bank. Upon any such change, the
Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be 720 bona fide users
initially upon the System, and must obtain user agreements and the
user contribution, if any, from each new user and deposit in the
Water Project Construction Account all such user contributions
collected.

{E) Charges and Fees. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall
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be necessary to pay the charges and fees of the Depository Bank
then due.

(F) Investment of Excess Balances. The moneys in excess of
the sum insured by the maximum amounts insured by FDIC in any of
such funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a lawful manner
for securing deposits of state and municipal funds under the laws
of the State.

(G) Remittances. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into
which each amount is to be deposited.

(H) Gross Revenues. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have been set apart
in the Water Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 5.02. Rates. The Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for
the services and facilities of the System, and revise the same from
time to time whenever necessary, as will always provide revenues in
each fiscal year sufficient to produce net revenues equal to not
less than 110% of the annual debt service on the Bond and to make
the payments required herein into the Water Reserve Fund and the
Water Depreciation Reserve and all the necessary expenses of
-operating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 5.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. JIssuance of Additional Parity Bonds or
Obligations. No additional parity bonds or obligations payable out
of the revenues of the System or any part thereof shall be issued
after the issuance of the Bond pursuant hereto except with the
prior written consent of the Purchaser.
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Section 5.05. Insurance and _ Bond. The 1Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with
a reputable insurance carrier or carriers covering the following
risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the full insurable value thereof.
In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will reqguire each
contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from the operation of
the System, such insurance to be procured not later than the date
of delivery of the Bond.

(¢) Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the Systemn,
or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer fronm claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such
vehicle for the Issuer.

(d} Workmen’s Compensation Coverage for all Employees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract,
will be required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of said
County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39. Workers’
compensation insurance will be maintained as required by the laws
of the State of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the
Governing Body and every officer and enmployee of the District
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having custody of the Revenue Fund or of any revenues or other
funds of the System in an amount at least equal to the total annual
debt service requirements for all outstanding FmHA loans.

(f) Flood Insurance to be procured, to the extent available
at reasonable cost to the Issuer.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be
carried for the protection of the Issuer, and during such
construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser
may specify, with insurance carriers or bonding companies
acceptable to the Purchaser.

Section $.06. Statutory Mortgage. For the further protection
of the holders of the Bond, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon delivery of the Bond.

Section 5.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amortization
installment at the date specified for payment thereof;

(B) Failure duly and punctually to observe or perform any of
the covenants, conditions and agreements on the part of the Issuer
contained in the Bond or herein, or vieclation of or failure to
ocbserve any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, or
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect
and enforce such rights and shall have all rights prescribed by the
Act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof
of such default appeint a receiver for the affairs of the Issuer
and the System. The Receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed
under the direction of the Court to obtain authorization to
increase rates and charges of the System, and shall have the power
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to collect and receive all revenues and apply the same in such
manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty
days prior to the beginning of each fiscal year, the Issuer agrees
to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System
in excess of the Annual Budget shall be made during such fiscal
year unless unanimously authorized and directed by the Governing
Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a
Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the
year next preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Fach such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The
Issuer hereby covenants and agrees that no compensation for policy

direction shall be paid to the members of the Governing Body in
excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the

construction of the Project to completion thereof in accordance
with the plans and specifications prepared by the Consulting
Engineer and on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 5.12. Books and Records:; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other boocks, records and accounts of the Issuer, in
which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have
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the right at all reasonable times to inspect the System and all
records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The
Issuer further covenants to comply with the Act with respect to
such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 5.14. No Competition. To the extent legally
allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm,
corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served
by the System.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services
and facilities of the System shall be as set forth on an Order of
the Public Service Commission dated June 27, 1988.

ARTICLE VIX
MISCELLANEOUS

Section 7.01. pPayment of Bond. If the Issuer shall pay or
there shall otherwise be paid, to the Holder of the Bond, the
principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Bond, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon
cease, terminate and become void and be discharged and satisfied.

Section 7.02. Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, the Issuer shall
execute Financing Statements meeting the requirements of the
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Uniform Commercial Code of West Virginia and promptly thereafter
shall file such a Financing Statement in the offices of the
Secretary of State of West Virginia and of the Clerk of the County
Commission of said County.

Section 7.03. Delivery of Bond. The Chairman and Secretary-
Treasurer of the Governing Body are hereby authorized and directed
to cause the Series 1991 Bond, numbered R-1, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provision. If any one
or more of the covenants, agreements or provisions hereof should be
held contrary to any express provision of law or contrary to the
policy of express 1law, although not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held
invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed separable from the remaining
covenants, agreements or provisions hereof, and shall in no way
affect the validity of all the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed. All
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of

Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Modification or  Amendment. The Bond
Legislation may not be modified or amended after final passage
without the prior written consent of the Purchaser.

Section 7.08. (Covenant of Due Procedure, Ftc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the adopticn of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred
and are duly in office and duly qualified for such office.

Section 7.09. Supplemental Resolution. The District may pass
such supplemental resolution, if necessary, to effectuate the
purposes and intent of this resolution.
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Section 7.10. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Section 7.11. 1977 Resolution. The 1977 resolution and all
parts not expressly hereby changed shall continue in full force and
effect,

Adopted this 18th day of March, 1991.

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

By

C z:;;/gf Public ez;%;f? rd
By M%g “/j’é
Member

By /27, %Aé/uaf;w_/
&

Member
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STATE OF WEST VIRGINIA,

COUNTY OF JACKSON, TO~WIT:

The foregoing instrument was acknowledged before me this /FZA
day of March, 1991, by JAMES STOVER, the Chairman of the Southern
Jackson County Public Service District, a Public Corporation, on

behalf of the Corporation.
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My commission expires

N KENNA, WYA, 25248
z My Commission Expires Aprit 15, 199 a7
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STATE OF WEST VIRGINIA,

TACKSON COUNTY COMMISSION CLERK'S OFFICE, mda/q w9 Q34w re Nod_/g;

The foregoing Instrument together with the certificate thereto annexed was this day admitted to record
in said office.

Teste:

abelle Taylor, Clerk

By: ....>

-~ Deputy

SPEHCIK BUSIK AN FORME, INC. - BFENCEN, ¥ 1374
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SQUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN  EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING WATER FACILITY OF THE SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF, THROUGH THE ISSUANCE BY
THE DISTRICT OF $500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1997,
AND THE SALE THEREOF TO THE UNITED STATES
DEPARTMENT OF AGRICULTURE, RURAL UTILITIES
SERVICE; AUTHORIZING A LINE OF CREDIT NOT TO
EXCEED $200,000; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT:

ARTICIE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended and in effect on the date of adoption of this Resolution.

"Additional Bonds" means additional bonds issued under the provisions and
within the limitations prescribed by Section 7.06.

"ARC Grant" means the grant from the Appalachian Regional Commission and
any successor to the functions of the Appalachian Regional Commission in the amount of
$523,000.



"Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any other person duly appointed as such by the Governing Body.

"Board" means the public service board of the Issuer and shall include the
membership of the Board as may hereafter be duly constituted as the legal successors to the
present membership or any other authority vested with and authorized to exercise the powers
of the Issuer.

"Bondholders,” "Holder of the Bonds," "Holder,” "Registered Owner,"
"Owner" or any similar term, whenever used herein with respect to an Outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means the $500,000 in aggregate principal amount of Water Revenue
Bonds, Series 1997, and any Additional Bonds hereafter issued within the terms, restrictions
and conditions contained in this Resolution.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds
for all or a significant portion of the proceeds representing the purchase of the Bonds by the
Government,

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Consulting Engineers" means Boyles and Hildreth Engineers, Inc., Spencer,
West Virginia, or any engineer or firm of engineers of reputation for skill and experience
with respect to the design and construction of waterworks systems or facilities that shall at
any time hereafter be retained by the Issuer as Consulting Engineers for the System.

“Construction Trust Fund" means the Southern Jackson County PSD Goldtown
Construction Account established by Section 6.02.

"Costs" or "Costs of the Project" means those costs described in Section 1.03F
hereof to be a part of the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Bonds during the period of computation, excluding amounts
scheduled during such period which relate to principal which has been retired before the
beginning of such period.



"Depository Bank" means a bank or national banking association located in the
State, eligible under the laws of the State to receive deposits of state and municipal funds and
insured by the FDIC, which Depository Bank shall be named in the Supplemental
Resolution.

"Depreciation Account” means the Depreciation Account established or
continued by Section 5.01(5).

"Event of Default” means any event or occurrence specified in Section 8.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
1s now or may hereafter be constituted.

"Government” means the United States Department of Agriculture, Rural
Utilities Service, which is expected to be the original purchaser of the Bonds and any
successor thereto.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations, (ii) evidences of ownership of a proportionate
interest in specified direct obligations of, or specified obligations which are unconditionally
and fully guaranteed by, the United States of America, which obligations are held by a bank
Or trust company organized and existing under the laws of the United States of America or
any state thereof in the capacity of custodian and (jii) obligations, the sole source of the
payment of the principal of and interest on which are obligations of the nature of those
described in clause (i), which are irrevocably pledged for such purposes.

"Grants" means collectively the ARC Grant, the RUS Grant and the subsequent
RUS Grant.

"Grant Receipts" means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that "ARC Grant Receipts” means only the ARC
Grant Receipts on account of any or all of the ARC grants and "RUS Grant Receipts" means
collectively, only the RUS Grant Receipts on account of any or ail of the RUS grants.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereafter defined, determined in accordance with generally
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accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments purchased pursuant to Section 9.01) or any
Tap Fees.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special andit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer” or "District" means the Southern Jackson County Public Service
District, a public corporation and political subdivision of the State.

"Letter of Conditions” means the letter of conditions of the Government dated
January 27, 1995, and any supplements or amendments thereto.

“Line of Credit” means the irrevocable line of credit in an amount not to
exceed $200,000 authorized by Section 4.01 hereof, the terms and amount of which may be
approved by a resolution supplemental hereto.

“Line of Credit Agreement” means the agreement, if any, establishing the Line
of Credit, said agreement to be approved by a resolution supplemental hereto.

"Net Revenues” means Gross Revenues less Operating Expenses.

“Noteholder,” “Registered Owner of the Notes” or “Owner of the Notes” or
any similar term means the person, whenever used herein with respect to an outstanding Note
or Notes, as hereinafter defined, in whose name such Note is registered.

“Notes™ or “Credit Line Note” means the not more than $200,000 in aggregate
principal amount of interim construction financing, consisting of grant anticipation notes or
a Line of Credit evidenced by notes, or any combination of the foregoing, as authorized by
Article IV hereof and, unless the context clearly indicates otherwise, the term  “Notes”
includes any refunding grant anticipation notes of the Issuer.

“Notes Registm’" means the Registrar for the Notes which shall be designated
by a resolution supplemental hereto.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, fiscal
agents, depository banks, registrars, paying agents and trustees other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes and such other
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reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium, of any, or interest
on the Bonds, charges for depreciation, losses from the sale or other disposition of, or from
and decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redempuon premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Section 9.06 hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Paying Agent" means the bank or banks or other entity designated as such for
the Bonds in the Supplemental Resolution or such entity or authority as may be designated
by the Issuer.

"Prior Bonds" means the Issuer's Water Revenue Bonds, Series 1977, originally
issued in the principal amount of $470,000 and the Issuer’s Water System Revenue Bond,
Series 1991, originaily issued in the principal amount of $143,500, both purchased by the
United States Department of Agriculture - Rural Utilities Service (formerly, United States
Department of Agriculture, Farmers Home Administration).

“Prior Resolutions" means the resolutions adopted by the Public Service Board
of the Issuer on March 13, 1978, and March 18, 1991, collectively.

"Project” means the acquisition and construction of the water distribution
systern of the Issuer, substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successor to the functions thereof.

"PSC Order" means the recommended decision of the PSC in Case No. 95-
1221-PWD-CN, which was entered by the Administrative Law Judge of the PSC on
September 11, 1996 and became the final order on October 1, 1996, granting the Issuer a
Certificate of Convenience and Necessity to construct the Pro;ect and approving the
financing thereof and the Supplemental Order dated February 25, 1997.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

5.



(b)  Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United
States of America;

(e)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge
of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of any said time account or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account;

(f)  Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (e)
above; '

(g)  Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
any said repurchase agreement either must mature as nearly as
practicable coincident with the maturity of said repurchase agreement
or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agrecment, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral
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therefor, must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12,
Article 6 of the Code of West Virginia Code, 1931, as amended;

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation; and

() Advanced - Refunded Municipal Bonds.

"Reserve Account” means the Reserve Account established by Section
5.01(A)4).

"Reserve Requirement” means an amount equal to the maximum amount of
principal and interest which will mature and become due on the Bonds in any succeeding
Fiscal Year ($29,460).

"Resolution” means this resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established or continued by Section
5.01(A).

"RUS Grant" means, collectively, the Rural Utilities Service Grant in the
amount of $400,000 and the subsequent RUS Grant in the amount of $97,000.

"Secretary” means the Secretary of the Governing Body of the Issuer.
"Sinking Fund" means the Sinking Fund established by Section 5.01(A)(2).
"State" means the State of West Virginia. |
"Supplemental Resolution” means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article "the," refers specifically to
the supplemental resolution authorizing the sale of the Bonds; provided, that any matter

intended by this Resolution to be included in the Supplemental Resolution with respect to
the Bonds and not so included may be included in another Supplemental Resolution.

"System" means the public service properties to be used for or in connection

with the diversion, development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for industrial, public, private or other uses, owned by the Issuer, and
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any improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.

"Tap Fees" means the fees paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles. :

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder," "hereby," "hereto," "hereof” and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as
follows:

A.  The Issuer now owns and operates a public waterworks system,
furnishing water service to residences, premises and businesses residing or located within
and without the area of the Issuer. There are, however, residents of the District who are not
currently served by the water system.

B.  Itis deemed necessary and desirable for the health, welfare and safety
of the inhabitants of the District that there be acquired and constructed certain extensions,
additions and improvements to the existing System, the acquisition and construction to be
permanently financed, in part, by the issuance of the Bonds to the Government all in
accordance with the plans and specifications prepared by the Consulting Engineers. The
District purchases water for distribution from The City of Ripley pursuant to a Water
Purchase Agreement dated June 27, 1977. The acquisition and construction of the System
was financed in part with the proceeds from the Prior Bonds, authorized pursuant to the Prior
Resolutions.

C.  The estimated maximum cost of the construction of the Project is
$1,520,000. The Project will be financed with the proceeds of the sale of the Bonds



anticipated to be in the amount of $500,000, the ARC Grant in the amount of $523,000 and
the RUS Grant in the amount of $497,000.

D.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds
and the Bonds authorized to be issued pursuant to this Resolution and all sinking funds,
reserve and other payments provided for in this Resolution and the Prior Resolutions. Prior
to the issuance of the Bonds, the Issuer will obtain the consent of the Government to the
issuance of the Bonds on a parity with the lien of the Prior Bonds. Upon the issuance of the
Bonds, the Issuer will grant the Government a first parity lien on the Net Revenues of the
System.

E. There are outstanding obligations of the Issuer which will rank either
on a parity with the Bond as to liens, pledge and source of and security for payment, which
obligations are designated and have the lien positions with respect to the Bond as follows:

Designati Lien Posit

Water Revenue Bonds, Series 1977, First Lien
dated March 13, 1978, issued in the

original aggregate principal amount of

$470,000 (the “Series 1977 Bonds™);

Water System Revenue Bonds, Series First Lien
1991, dated March 18, 1991, issued

in the original aggregate principal

amount of $143,500 (the “Series 1991

Bonds™).

The Series 1977 and Series 1991 Bonds are hereinafter collectively called the
“Prior Bonds.”

The Bonds shall be issued on a parity with the Prior Bonds with respect to the
liens, pledge and source of and security for payment and in all other respects the Issuer has
complied with the requirements for issuance of parity bonds in the Prior Resolutions. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by the revenues or assets of the System.

F. The Issuer has met the parity tests of the Prior Resolutions.
G. It is deemed necessary for the Issuer to issue its Bonds, in part to
permanently finance the costs of acquisition and construction of the Project. Said costs shall

be deemed to include the cost of all property rights, easements, and franchises deemed
necessary therefor; the cost of the construction of said extensions, additions, betterments and
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improvements to the System and any other expenses necessary, incidental, desirable or
appurtenant to the acquisition and construction of the Project and such replacements as are
necessary therefor; the cost of interim financing for such Project; interest on the Bonds, prior
to, during and for six months after the estimated date of compietion of construction of the
Project; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; expenses for the service of registrars, paying
agents, depositories or other agents in connection with the issuance of the Bonds, and such
other expenses as may be necessary or desirable to said acquisition and construction of the
project and placing the same in operation and the financing authorized by this Resolution.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

L It is in the best interests of the Issuer that its Bonds be sold to the
Government pursuant to the terms and provisions of the Letter of Conditions.

I, The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Bonds, or will have so complied prior to issuance of any thereof, including,
among other things, the obtaining of the PSC Order, the time for rehearing and appeal of
which have expired.

K.~ The Issuer has also made arrangements for interim financing as
requested by the Government.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds by reason of

priority of 1ssuance or otherwise, except as expressly provided therein and herein.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.0]. Authorization of Acquisition and Construction of Project. There
is hereby authorized the construction and acquisition of the Project in accordance with the
plans and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Bonds hereby authorized
shall be applied as provided in Article VI hereof.

The Issuer has received bids or entered into contracts for the acquisition and
construction of the Project.



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

- Authorization of Bonds. Subject and pursuant to the provisions
hereof, the Bonds of the Issuer, to be known as "Southern Jackson County Public Service
District Water Revenue Bonds, Series 1997" (the "Bonds") are hereby authorized to be
issued in the aggregate principal amount of $500,000 for the purpose of permanently
financing a portion of the Costs of the Project.

Section 3.02. Description of Bonds. The Bond shall be issued in the form of
a single bond designated “Water Revenue Bonds, Series 1997", numbered R-1 in the
principal amount not to exceed $500,000, fully registered to the Government. The Bond
shall be dated on the date of delivery thereof. The Bond shall bear interest from the date of
delivery but only upon the amounts advanced thereunder, payable monthly, commencing on
the first day of the month folowing the month in which the Bond is issued, at a rate not to
exceed five percent (5.00%) per annum, and shall be sold for the par value thereof.

Notwithstanding any provision of the Bond to the contrary, the Bond shall
evidence only the indebtedness reflected as outstanding on the Record of Advances and
Payments attached thereto. Interest shall accrue only on the amount of each advance from
its actual date as listed on said Record of Advances, and payments and shall cease to accrue
on the amount Outstanding, or portions thereof, as the same are paid, as reflected by said
Record of Advances and Payments.

The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only on the amounts advanced
thereunder, commencing the first day of the month following the month of delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and thereafter in installments of $2,455 covering principal and interest on
Bond No. R-1, on said corresponding day of each month, except that the final installment on
the Bond shall be paid at the end of 40 years from the date of the Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be
made as provided therein.

The Bond shall be subject to prepayment of scheduled installments, or any
portion thereof, at the option of the Issuer, shall be payable as provided in the bond form
hereinafter set forth and shall be subject to the other terms and provisions set forth in the
Bond and in the Supplemental Resolution.

Section 3.03. Execution of Bonds. The Bond shall be executed in the name
of the Issuer by the manual or facsimile signature of the Chairman, and the seal of the Issuer
shall be impressed thereon and attested by the manual or facsimile signature of the Secretary.
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In case any one or more of the officers who shall have signed or sealed any of the Bond shall
cease to be such officer of the Issuer before the Bond so signed and sealed have been actually
sold and delivered, such Bond may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bond had not ceased to hold such
office. Any Bond may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bond shali hold the proper office in the Issuer, although
at the date of such Bond such person may not have held such office or may not have been
so authorized.

. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate of Authentication and Registration on such Bond, substantially in
the form set forth in Section 3.09, shall have been manually exccuted by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been exccuted by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder, in accepting any of said Bonds, shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereof together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the Bonds are
exercised, Bonds shall be delivered in accordance with the provisions of this Resolution. All
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
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Registrar shall not be obligated to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall not,

in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System, as herein provided, and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Bonds and the Prior Bonds shall be secured forthwith equally and ratably
and on a parity with each other, by a first lien on the Net Revenues derived from the System.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Bonds and the Prior Bonds and to make the payments as hereinafter
provided are hereby irrevocably pledged to the payment of the principal of and interest on
the Bonds as the same become due.

Section 3.09. Form of Bonds. The text of the Bonds shall be in substantially
the following form, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted
prior to the issuance thereof:
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[Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1997

No. R-1 $500,000
, 1997

Registered Owner: United States of America
Rural Utilities Service
75 High Street
P.O. Box 678
Morgantown, WV 26505

FOR VALUE RECEIVED, the Southern Jackson County Public Service
District, a public corporation organized and existing under the laws of, and a political
subdivision of, the State of West Virginia, in Jackson County (herein called the "Borrower"),
promises to pay to the order of the United States of America (herein called the
"Government”), at its National Finance Office,1520 Market Street, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, and in
the manner provided below, the principal sum of Five Hundred Thousand Dollars ($500,000)
or such lesser amount as shall then be reflected on the Record of Advances and Payments
attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of five percent (5.00%) per annum. Notwithstanding any provision of this
Bond to the contrary, this Bond shall evidence only the indebtedness reflected as outstanding
on the Record of Advances and Payments attached hereto. Interest shall accrue only on the
amount of each advance from its actual date as listed on said Record of Advances and
Payments and shall cease to accrue on the amount outstanding, or portions thereof, as the
same are paid, as reflected by said Record of Advances and Payments.

The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only on the amounts advanced
hereunder, commencing the first day of the month following the month of delivery of this
Bond and on the first day of each month thereafter for the first 24 months after the date
hereof, and thereafter on the first day of each month in installments of principal and interest
in the aggregate amount of $2,455 except the final installment shall be paid at the end of
forty years from the date of this Bond in the sum of the unpaid principal and interest due on
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the date thereof and prepayments may be made as provided below. This consideration shall
support any agreement modifying the foregoing schedule of payments.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of the Borrower. Extra payments, as defined in the regulations of
the Government, shall, after payment of interest, be applied to the installment last to come
due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security or other instrument executed in connection
with the loan evidenced hereby, at the option of the Government, shall become a part of and
bear interest at the same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.
Borrower has granted to the Government a lien on the proceeds of this Bond until such
proceeds are expended for authorized purposes.

This Bond is issued to permanently finance a portion of the costs of acquisition
and construction of certain extensions, additions and improvements to the existing
waterworks distribution system (the "Project” and together with any further extensions,
additions, betterments and improvements thereto, herein called the "System"); to pay interest
on the Bonds during acquisition and construction and for up to six months after completion
of the Project; and to pay certain issuance and related costs in connection therewith. This
Bond is authorized and issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Article 13A of Chapter 16 of the Code
of West Virginia, 1931, as amended (the "Act"), and a resolution duly adopted by the Board
of the Borrower on February 27, 1997, and supplemented by a Supplemental Resolution duly
adopted by said Board on February 27, 1997 (collectively, the “Resolution"), and is subject
to all the terms and conditions of said Resolution. The Resolution provides for the issuance
of additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Resolution.

THIS BOND SHARES A FIRST LIEN PARITY POSITION WITH RESPECT
TO SOURCES OF AND SECURITY FOR PAYMENT WITH THE OUTSTANDING
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE
BOND, SERIES 1977, ISSUED IN THE PRINCIPAL AMOUNT OF $470,000, AND THE
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT WATER SYSTEM
REVENUE BOND, SERIES 1991, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $143,500 (COLLECTIVELY, THE "PRIOR BONDS™).
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This Bond is payable only from and secured by a pledge of a first lien on the
Net Revenues (as defined in the Resolution) to be derived from the operation of the System,
which lien is on a parity as to security and source of payment with the lien of the Prior
Bonds, moneys in the Reserve Account created under the Resolution (the "Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient
to pay the principal of and interest on this Bond, the Prior Bonds, and all bonds which may
be issued for the construction, acquisition, improvement, extension or betterment of such
System as and when the same become due and payable, and which shall be set aside and
remitted to the Government for the Bonds as provided herein and in the Resolution and in
the Prior Resolutions. This Bond does not constitute an indebtedness of the Borrower within
the meaning of any constitutional or statutory provisions or limitations, nor shall said
Borrower be obligated to pay the same or the interest hereon except from the Net Revenues
derived from the operation of said System, the moneys in the Reserve Account and
unexpended Bond proceeds. Pursuant to the Resolution, the Borrower has covenanted and
agreed to establish and maintain just and equitable rates or charges for the use of such
System and the services rendered thereby, which shall be sufficient to provide for the proper
and reasonable expenses of operation, repair and maintenance of said System, and to leave
a balance each year equal to at least 110% of the amount required to pay the maximum
amount due in any ensuing year of principal of and interest on the Bonds, the Prior Bonds
and on all obligations secured by or payable from such revenues prior to or on a parity with
the Bonds. The Borrower has entered into certain further covenants with the owner of this
Bond for the terms of which reference is made to said Resolution. Remedies provided the
owner of this Bond are exclusively as provided in the Resolution, to which reference is here
made for a detailed description thereof.

This Bond is transferable, as provided in the Resolution, only upon the books
of the Registrar which shall be kept for that purpose at the office of the Registrar, by the
owner or by its attorney or legal representative duly authorized in writing, upon surrender
of this Bond, together with a written instrument of transfer satisfactory to the Registrar duly
executed by the owner or its attorney or legal representative duly authorized in writing.

Subject to registration requirements, this Bond under the provision of the Act
is and has all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia. -

Bomrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes
and periods of time.

If at any time it so appears to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms
for loans for such purposes and period of time, Borrower will at the Government's request
apply for and accept such loan in sufficient amount to repay the Government.
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All money received from the sale of this Bond, after reimbursement and
repayment of all amounts connected with the issuance hereof, as provided by law and the
Resolution, shall be applied solely to the costs of acquisition and construction of the Project,
and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ali acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of said Borrower, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System of the Borrower has been pledged to and will be set aside into said special fund by
the Borrower for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

The use of any proceeds of these Bonds for a purpose that will contribute to
excessive erosion of highly erodible lands or to the conversion of wetlands to produce an
agricultural commodity will constitute an Event of Default under the Bond Resolution.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with
the express provisions hereof.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Southern Jackson County Public Service
District has caused this Bond to be signed by its Chairman and its seal to be hereunto
impressed and attested by its Secretary, all as of the date first written above,

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

By:
Chairman

[SEAL]

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Southern Jackson County Public Service District Water
Revenue Bonds, Series 1997, described in the within-mentioned Resolution and has been
duly registered in the name of the United States of America as of the date set forth below.

Date: , 1997

BANK OF RIPLEY, as Registrar

By

Its Authorized Officer

-20-



RECORD OF ADVANCES AND PAYMENTS

Advances

Date Amount Initialed By

1)
(2)

(3)

(4)

(3)

(6)

)

(8)

(9)

2 0 B e e B e ke e ke

(10)

TOTAL: $
Pay to the Order of:

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL UTILITIES
SERVICE

By:

(Title)



Date Amount Initialed By

(1)
Q)

(3)

(4)

{3)

(6)

(7}

(8)

(9)

7 e B B ey B ke ks ke fm

(10)

TOTAL: $
Pay to the Order of:

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL UTILITIES
SERVICE

By:

(Title)
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attomey to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.10. Sale of Bonds. The Bonds shall be sold to the Government
pursuant to the terms and conditions of the Letter of Conditions. The provisions of the Letter
of Conditions are specifically incorporated in this Resolution.

24-



ARTICLE 1V
LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. To provide funds for the

acquisition and construction of the Project when other funds are not available therefor, the
Issuer is hereby authorized to arrange for a Line of Credit. in an amount not to exceed
$200,000. The amount and terms of the Line of Credit may be approved by a resolution
supplemental hereto.

Section 4.02. Authorization of Credit Line Note. For the purpose of
evidencing any draw upon the Line of Credit and thus, of financing a portion of the cost of
acquisition and construction of the Project, there may be issued the Credit Line Note of the
Issuer in an amount and upon such terms as set forth in a resolution supplemental hereto.
The Credit Line Note may be issued in single, fully registered form and dated as of the date
of delivery thereof. There shall be attached to the Credit Line Note a Record of Advances
and Payments, upon which the date and principal amount of any draw upon the Line of
Credit, the date and amount of any payment of principal of the Credit Line Note and the
amount of the Credit Line Note outstanding after either of said transactions shall be recorded.
Anything to the contrary herein, in the Line of Credit Agreement or therein notwithstanding,
the Credit Line Note shall evidence only the outstanding indebtedness recorded on the
Record of Advances and Payments attached thereto, and interest shall accrue only on the
amount if each advance from the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, payable at such times and at a rate set
forth in a supplemental resolution, but not to exceed the then legally permissible limit.
Interest shall cease to accrue on the amount of the Credit Line Note outstanding, or portions
thereof, as the same are paid, as reflected by said Record of Advances and Payments. The
Credit Line Note shall mature not more than thirty (30) months from the date thereof. The
Credit Line Note shall be subject to such further terms as shall be provided by the Line of
Credit Agreement. Notwithstanding the foregoing, the terms of the Credit Line Note, other
than the principal amount thereof, may be modified by resclution supplemental and
amendatory hereto, subject to the limits of the Act.

The Credit Line Note shall be payable as to principal upon surrender at the
principal office of the Notes Registrar, in any coin or currency which on the date of payment
of principal is legal tender for the payment of public and private debts under the laws of the
United States of America; provided, that any partial payment or principal prior to the final
maturity of the Credit Line Note shall be recorded on the Record of Advances and Payments
attached to the Credit Line Note, and the Credit Line Note shall be returned to the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the
Registered Owner thereof at the address as it appears on the books of said Notes Registrar;
provided, that, at the option of the Registered Owner, such payment may be made by wire
transfer or such other lawful method as shall be mutually agreeable.
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Section 4.03. Execution of Credit Line Note. The Credit Line Note shall be
executed in the name of the Issuer by the signature of its Chairman, and the seal of the Issuer
shall be impressed thereon and attested by the signature of the Secretary. Any Credit Line
Note may be signed and sealed on behalf of the Issuer by such person as at the actual time
of the execution of such Credit Line Note shall hold the proper office of the Issuer, although
at the date of such Credit Line Note such person may not have held such office or may not
have been so authorized.

Section 4.04. Negotiability, Transfer and Registration. Subject to the
restrictions on transfer set forth below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of
the State, and each successive Registered Owner, in accepting the Credit Line Note, shall be
conclusively deemed to have agreed that said Credit Line Note shall be incontestable in the
hands of a bona fide holder for value.

So long as the Credit Line Note or any portion thereof remains Outstanding,
the Notes Registrar shall keep and maintain books for the registration and transfer of the
Credit Line Note. The Credit Line Note shall be transferable only upon the books of the
Notes Registrar which shall be kept for that purpose at the office of the Notes Registrar (and
in such capacity as paying agent) by the Registered Owner thereof in person or by its
attomey duly authorized in writing, upon surrender thereof, together with a written
instrament of transfer satisfactory to the Notes Registrar duly executed by the Registered
Owner or its duly authorized attorney. Upon the transfer of the Credit Line Note, there shall
be issued at the option of the Registered Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount equal to the stated principal amount of such
transferred Credit Line Note not paid as reflected on the Record of Advances and Payments
attached thereto and outstanding in the aggregate principal amount equal to the advanced but
unpaid amount of the transferred Credit Line Note as reflected on the Record of Advances
and Payments attached thereto.

In all cases in which the privilege of transferring the Credit Line Note is
exercised, Credit Line Notes shall only be issued in accordance with the provisions of this
Resolution and the Supplemental Resolution. All Credit Line Notes surrendered in any such
transfers shall forthwith be cancelled by the Notes Registrar. For every such transfer of
Credit Line Notes, the Notes Registrar may make a change sufficient to reimburse its office
for any tax, fee or other governmental charge required to be paid with respect to such transfer
and the cost of preparing each Credit Line Note upon each transfer, and any other expenses
of the Notes Registrar incurred in connection therewith, which sum or sums shall be paid by
the person requesting such transfer as a condition precedent to the exercise of the privilege
of making such transfer. The Notes Registrar shall not be obligated to make any such
transfer of Credit Line Notes during the ten (10) days preceding an interest payment date on
the Credit Line Notes or after notice of any prepayment of the Credit Line Notes have been
given.
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Section 4.05. Form of Credit Line Note and Line of Credit Agreement. The
text of the Credit Line Note and the Line of Credit Agreement shall be in substantially the
form set forth in the Supplemental Resolution. The Line of Credit Agreement shall be
executed on behalf of the Issuer by the Chairman. The Credit Line Note shall not become
valid until manually authenticated and registered by the Notes Registrar.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Svstem Revenues and Application Thereof. So long as the
Bonds shall be Outstanding and unpaid, the Issuer covenants with the Bondholders as
follows:

(A) The entire Gross Revenues derived from the operation of the System
and all parts thereof, and all tap fees received, shall be deposited as collected by the Issuer
in the Revenue Fund, originally established by the Prior Resolutions and which is continued
hereby. The Revenue Fund shall constitute a trust fund for the purposes provided in this
Resolution and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. Funds
in the Revenue Fund shall be disposed of only in the following manner and order of
priorities.

(1) From the Revenue Fund, the Issuer shall first each month pay the
current Operating Expenses of the System.

(2) Next from the moneys in the Revenue Fund, the Issuer make the
payments required by Sections 3.02(B)(2) and 4.02(B)}2) of the Prior Resolutions.
Thereafter, the Issuer shall on the first day of each month, commencing on the first day of
each month commencing thirty (30) days following delivery of the Bonds, apportion and set
apart out of the Revenue Fund and remit to the office and place designated by the Bonds
(herein called the "Sinking Fund") the monthly payment of interest set forth in the
Supplemental Resolution or such lesser amount as is required to pay the interest on the
Bonds as evidenced by the Record of Advances and Payments attached to the Bonds as set
forth in the Bond form in Section 3.09.

(3)  Next from the moneys in the Revenue Fund, the Issuer shall on the first
day of each month, as provided by the Supplemental Resolution, apportion and set apart from
the Revenue Fund and remit to the Sinking Fund the monthly payment of principal set forth
in the Supplemental Resolution or such lesser amount as is evidenced by the Record of
Advances and Payments attached to the Bond as set forth in the Bond form in Section 3.09,
such amount or amounts being the amount required to amortize the principal of the Bonds
over the life of the Bonds.

The deposits to the Sinking Fund provided in this paragraph and in (2), above,
constitute actual payments of principal and interest on the Bonds issued to the Government.
The amounts required for principal and interest payments on the Bonds issued hereunder
other than to the Government shall be deposited in a sinking fund created by a Supplemental
Resolution. As long as the Government is the owner of the Bonds, the payment of the
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principal and interest shall be made to the Government at the place designated in writing by
the Government.

(4)  The Issuer shall next transfer from the Revenue Fund and make the
payment required by Sections 3.02(B)(3) and 4.02(B)(2)and (4) of the Prior Resolutions and
simultaneously therewith deposit in a Reserve Account at the Depository Bank (herein the
"Reserve Account"), or in the case of Bonds other than the Bonds originally authorized
hereby in a reserve account in a sinking fund created by Supplemental Resolution or
otherwise as designated by a Supplemental Resolution, on the first day of each month of each
year beginning with and including the month in which payments from the Revenue Fund for
interest on the Bonds are commenced, the sum of $245 until the Reserve Requirement is met.

No further payments shall be made into the Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Reserve Requirement. Moneys in the Reserve Account shall be used only for
the purpose of payment of maturing principal of or interest on the Bonds when moneys in
the Revenue Fund or, in the case of bonds other than the Bonds originally authorized hereby,
the funds in a sinking fund created by Supplementat Resolution are insufficient therefor and
for no other purposes.

Any withdrawals from the Reserve Account which result in a reduction in the
balance of the Reserve Account to below the Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payment to the Sinking Fund
and Reserve Account, including any deficiencies for prior payments, have been made in full.

As and when Additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made by Supplemental Resolution for additional payments sufficient to
pay the interest on such Additional Bonds and to accomplish retirement thereof at or before
maturity and to accumulate a balance in the Reserve Account in an amount equal to the
maximum provided and required to be paid in principal and interest in any succeeding year
for account of all the Bonds.

(5)  Thereafter, from the moneys remaining in said Revenue Fund, the Issuer
shall make the payments required by Sections 3.02(B)(4) and 4.02(B)(5) of the Prior
Resolutions and shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of the Project,
remit to the Depository Bank for deposit in a special account to be designated the
"Depreciation Account,” which account is continued hereby, until there has been
accumulated in the Depreciation Account the aggregate sum required by the Prior
Resolutions. No further payments shall be required to be made into said Depreciation
Account when there shall have been deposited therein, and so long as there shall remain on
deposit therein, an amount equal to the aggregate sum required by the Prior Resolutions. All
funds in said Depreciation Account shall be kept apart from all other funds. Moneys in the
Depreciation Account shall be used first to make up any deficiencies for monthly payments
of principal of and interest on the Bond as the same become due, and next to restore to the
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Reserve Fund any sum or sums transferred therefrom. Thereafter, and provided that
payments into the Reserve Fund are current and in accordance with the foregoing provisions,
moneys in the Depreciation Account may be withdrawn by the Issuer and used for capital
improvements, extraordinary repairs and replacements of equipment and improvements for
the System, or any part thereof.

(6)  After all the foregoing provisions for use of moneys in the Revenue
Fund have been fully complied with, moneys remaining therein and not permitted to be
retained therein, if any ("Surplus Revenues"), may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose.

Any withdrawals from the Reserve Fund or the Depreciation Reserve which
result in a reduction in the balances of the Reserve Fund or the Depreciation Reserve to
below the Reserve Requirements shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full for payment of debt service on
the Bonds.

After all the foregoing provisions for use of moneys in the Revenue Fund have
been fully complied with, any moneys remaining therein and not required to be retained
therein may be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be sufficient to prepay the
Bonds in full, it shall be the mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank shall keep the moneys in the Reserve Fund and the
Depreciation Reserve invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this
Resolution shall, unless otherwise provided herein or required by law, be valued at the lower
- of cost or the then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia State Board of Investments. Any investment shall be held in
and at all times deemed a part of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account.

(B)  All of the funds and accounts provided for above shall constitute trust
funds and shall be used only for the purposes provided herein.

(C) The moneys in excess of the sum insured by the maximum amounts

insured by the FDIC in the Revenue Fund, in the Reserve Account and in the Depreciation
Account shall at all times be secured, to the full extent thereof in excess of such insured sum,
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by Government Obligations or such other obligations as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

(D) If on any monthly payment date the Net Revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payments dates; provided, that all deposits, including on account of deficiencies, shall be
made in the order of priority set forth in Paragraph (A), above, and no payment of lower
priority shall be made if there exists a deficiency in a fund or account of higher priority. No
such deficiency shall exist solely because the required payments into the Reserve Account
have not, as of such date, funded such account to the requirement therefor.

(E)  All remittances made by the Issuer to the Government or to the
Commission shall clearly identify the fund or account into which each amount is to be
deposited.

(F)  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS

of Bond Proceeds. All the moneys received from
time to time from the sale of Bonds shall be deposited in the Construction Trust Fund,

hereinafter created.

Section 6.02. Construction Trust Fund. There is hereby created with the
Depository Bank a special fund to be known as the "Construction Trust Fund,” which fund
shall be kept separate and apart from all other funds of the Issuer, and shall be drawn out,
used and applied by the Issuer solely for the payment of the Costs of the Project and
purposes incidenta! thereto, including payment of any borrowings by the Issuer made for the
purpose of temporarily financing a portion of the Costs of Project, for the payment of interest
on the Bonds during construction and for a period up to six months thereafter and for no
other purposes whatsoever. The moneys in said fund shall be secured at all times by the
Depository Bank, by Government Obligations having a fair market value at least equal to the
balance in said fund in excess of the amount insured by the FDIC. If for any reason the
amounts on deposit in the Construction Trust Fund are not necessary for, or are not applied
to, such purposes, then such unapplied amounts shall be deposited by the Issuer as
determined by the rules and regulations of the Government. All such proceeds shall
constitute a trust fund for such purposes, and there is hereby created a lien upon such
moneys, until so applied, in favor of the Holders of the Bonds hereby authorized.

Expenditures or disbursements by the Depository Bank from said Construction

Trust Fund shall be made only after such expenditures or disbursements shall have been
approved in writing by the Governing Body, the Consulting Engineers and the Government.

-32.



ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafier provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds or the interest thereon
is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shali not
be or constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Bonds issued hereunder shall be secured forthwith equally and ratably by

a first lien on the Net Revenues derived from the operation of the System which lien is on
a parity as to such security and source of payment with the lien of the Prior Bonds. The Net
Revenues derived from the System, in an amount sufficient to pay the principal of and
interest on the Prior Bonds and the Bonds herein authorized and to make the payments into
the Sinking Fund and the Reserve Account and all other payments provided for in this
Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein and therein, to the payment of the principal of and interest on the Prior Bonds and the
Bonds as the same become due, and for the other purposes provided in this Resolution and
the Prior Resolutions.

Section 7.04. Rates. Prior to the issuance of the Bonds, equitable rates or
charges for the use of and service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file in the office of the Governing Body, copies of which will be open
to inspection by all interested parties. The schedule of rates and charges shall be sufficient
to pay the Operating Expenses of the System, to pay the principal of and interest on all
Bonds issued hereunder, and to provide an adequate Reserve Account and an adequate
Depreciation Fund. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
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shall be sufficient (i) to provide for all reasonable Operating Expenses of the System, and
to fund any reserves required by the PSC Order or any supplement or amendment thereto,
and (ii) to leave a balance each year equal to the maximum amount required in any
succeeding fiscal year to pay the principal of and interest on the Prior Bonds and the Bonds
and to leave a balance each fiscal year equal to at least 110% of the average annual debt
service on the Bonds Outstanding and all other obligations of the Issuer, secured by or
payable from such revenues prior to or on a parity with the Prior Bonds and the Bonds.

Section 7.05. Sale of the System. So long as the Bonds are Qutstanding, the
System may be sold, transferred, mortgaged, leased or otherwise disposed of or encumbered

(other than any statutory mortgage lien created under the Act on account of obligations
1ssued within the restrictions hereof) only with the written consent of the Government, and
such consent will specify the disposition of any such sale or transfer. So long as the Prior
Bonds are outstanding, the System may be sold, transferred, mortgaged, leased or otherwise
disposed of only in accordance with the terms of the Prior Resolutions and with the written
consent of the Government.

Section 7.06. Issuance of Additional Bonds. No additional Bonds shall be

1ssued without the written consent in advance of the Government.

~ Section 7.07. Books and Records. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of

the Issuer, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds issued pursuant to this Resolution shall
have the right at all reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Government. The Government shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Government shall be reported to such
agent of the Issuer as the Government shall direct.

The Issuer shall, at Ieast once a year, cause the books, records and accounts of
the System to be audited by an Independent Certified Public Accountant and shall mail the
report of said Independent Public Accountant to the Government and, upon request, to any
other Holder or Holders of the Bonds. The Government, so long as it holds all the Bonds,
may permit substitution of a copy of the annual audit report by the office of the State Tax
Commissioner for the copy of an annual audit report by an Independent Certified Public
Accountant.

-34-



The Issuer shall retain all records, books and supporting material for a period
of three years after the issuance of such audit reports and financial statements, and such
material, upon request, will be made available to the Government, the Controller General of
the United States of America or their representatives.

Section 7.08. Fiscal Year; Budget. While the Bonds are Outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and

maintained on a fiscal year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the annual budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of such annual budget shall
be made during such Fiscal Year unless unanimously authorized and directed by the Board.
Copies of each annual budget shall be delivered to the Government by the beginning of each
Fiscal Year.

If for any reason the Issuer shall not have adopted the annual budget before the
first day of any Fiscal Year, it shall adopt a budget of current expenses from month to month
until the adoption of the annual budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next preceding by more than
ten percent (10%); and provided further, that adoption of a budget of current expenses shall
not constitute compliance with the covenant to adopt an annual budget unless the Issuer's
failure to submit an annual budget shall be for a reason beyond the control of the Issuer.
Each such budget of current expenses shall be delivered and mailed immediately as in the
case of the annual budget.

Section 7.09. Services Rendered by the System. The Issuer will not render or

cause to be rendered any free services of any nature by its System; and, in the event the
Issuer or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.

Section 7.10. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals, or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent, to the full extent permitted or
authorized by the laws of the State and the rules and regulations of the Public Service
Commission. All such rates and charges, if not paid when due, shall become a lien on the
premises served by the System.
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To the extent allowed by law and the PSC, whenever any rates, rentals or
charges for the services and facilities of the System, shall remain unpaid for a period of thirty
(30) days after the same shall become due and payable, the property and the owner thereof,
as well as the user of the services and facilities, shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and charges are fully
paid.

The Issuer further covenants and agrees that it will, to the full extent permitted
by law and the rules and regulations promulgated by the PSC, for any account not paid
within sixty (60) days, discontinue and shut off the services and facilities of the System and,
in the event the Issuer owns a sewer facility (the "Sewerage System"), the Sewerage System
to all users of the System delinquent in payment of charges for the services of the System and
will not restore such services of either system until all delinquent charges for the services of
the System have been paid in full and all accrued penalties plus a reconnection charge have
been paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. The Issuer further covenants to use its best efforts to enter into agreements
with any other entities providing sewerage service to its users, providing for discontinuing
and shutting off the services and facilities of the sewerage system to users of the System
delinquent in payment, '

- Insurance and Bonds. The Issuer hereby covenants and agrees
that, so long as the Bonds remain Outstanding, it will, as an expense of operation and
maintenance of the System, procure, carry and maintain insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(A) ire, Lightning, Vandalism, Malicious Mischief and Fx DvErage
Insurance, to be procured prior to acceptance of any part of the Project from the contractor,
on all above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the insurable value thereof, In the event of any
damage to or destruction of any portion of the System, the Issuer will promptly arrange for
the application of the insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof,

(B)  Public Liability Insurance, with limits of not less than $500,000 for
personal liability to protect the Issuer from claims for bodily injury and/or death and not less
than $200,000 from claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured at the commencement of construction
of the Project.

©) i ic Liabili , in the event the Issuer owns or
operates any vehicle in the operation of the System, or in the event that any vehicle not
owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than
$500,000 for personal liability to protect the Issuer from claims for bodily injury and/or
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death and not less than $200,000 from claims for damage to property of others which may
arise from such operation of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle.

(D) '
, such bonds to be in the amounts of
100% of the construction contract, will be required of each contractor dealing directly with
the Issuer, and such payment bonds will be filed with the Clerk of The County Commission
of Jackson County prior to commencement of construction of the Project in compliance with
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(E)  Fidelity Bonds will be provided as to every officer and employee of the
Issuer having custody of the Revenue Fund or of any other funds or valuable property of the
System in an amount at least equal to the total funds in the custody of any such persen at any
one time, and initially in the amount required by the Government and to be increased
thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time,

(F)  Elood Insurance will be obtained by the Issuer if available.

(G) Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this section, during construction of the Project and so long as the Government
holds any of the Bonds, the Issuer will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the Issuer, and during such construction will require
each prime contractor to carry insurance, of such types and in such amounts as the
Government may specify, and with insurance carriers or bonding companies acceptable to
the Government.

Section 7.12. No Competing Franchise. To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality for the providing of any
services which would compete with services provided by the System.

Section 7.13. Consulting Engineer. The Issuer will retain recognized,
qualified independent Consulting Engineers on an annual basis to supervise generally the
operation, maintenance and renewal of the System and report annually to the Issuer in
writing their recommendations and comments as to the System. Such annual report of the
Consulting Engineers or a summary thereof shall be made available at reasonable times to
the Government and to any Bondholder requesting the same.

Section 7.14. Confracts. Not later than simultaneously with the delivery of the
Bonds, the Issuer shall have entered into written contracts for the immediate acquisition or
construction of the project.
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Section 7,15, Statutory Mortgage Lien. For the further protection of the
Holders of Bonds, a statutory mortgage lien upon the System is granted and created by the

Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
and shall take effect immediately upon delivery of the Bonds and shall be for the equal
benefit of all Holders of the Bonds; provided however, that a statutory mortgage lien in favor
of the Holders of the Bonds issued hereunder shall be on a parity with the statutory mortgage
lien in favor of the owners of the Prior Bonds.

. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.17. Covenant to Amend Resolution. The Issuer retains the right to
make any amendments, insertions or deletions by Supplemental Resolution of this Resolution
as the Issuer deems necessary prior to the issuance of the Bonds to meet the requirements of
the Government.

Section 7.18. Compensation of the Issuer. The Issuer hereby covenants and
agrees that no compensation for policy direction shall be paid to the members of the Public
Service Board of the Issuer in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein and in the Prior Resolutions, nor when there is a default in the
performance of or compliance with any covenants or provision hereof or of the Prior
Resolutions.

Section 7.19. Funds and Accounts Under Prior Resolutions. The Issuer hereby
covenants that all payments into the respective funds and accounts created under the Prior
Resolutions will have been made in full as required by the Prior Resolutions prior to the date
of delivery of the Bonds.
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ARTICLE VIII
DEFAULTS AND REMEDIES

Section 8.01. Events of Default. Each of the following events is hereby
declared an "Event of Default":

A.  Failure to make payment of the principal of any of the Bonds either at
the date therein specified for its payment or on the date fixed for redemption by proceedings
for redemption, or otherwise;

B. Failure to make payment of any installment of interest due on any of the
Bonds on the date specified for the payment of such interest;

C. Failure duly and punctually to observe or perform any of the covenants,
conditions and agreements on the part of the Issuer contained in the Bonds, or in this
Resolution, or violation of or failure to observe any provision of any pertinent law, provided,
that a default under any other agreement the Issuer has with the Government constitutes a
default hereunder, and provided that any such failure or violation, excluding those covered
in A and B above in this section, must continue for a period of thirty (30) days after written
notice shall have been given to the Issuer by any Bondholder specifying such failure or
violation and requiring the same to be remedied. '

D.  Ifthe Issuer files a petition seeking organization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, if the Government is the Holder or any of the
Bonds outstanding, the Government, at its option, may:

A.  Declare the entire principal amount of the Bonds held by it then
outstanding, and any interest accrued thereon, immediately due and payable;

B.  For the account of the Issuer, incur and pay reasonable expenses for
repair, maintenance and operation of the System and such other reasonable expenses as may
be necessary to cure the cause of default; or

C. Take possession of the System and repair, maintain and operate such
facilities.

Section 8.03. Remedies and Appointment of Receiver. Any Bondholder may,
by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, including the making and collection of sufficient rates and charges
for services rendered by the System, and segregation of the revenues therefrom and the
application thereof. Upon the happening of an Event of Default, any Bondholder shall, in

-39



addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System on behalf of the Issuer, with
power to change rates, rentals, fees and other charges sufficient to provide for the payment
of the Bonds and the interest thereon, the deposits into the funds and accounts hereby
established as herein provided, and the payment of Operating Expenses of the System, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions
of the Prior Resolution, this Resolution and the Act. The rights of the Bondholders shall be
on a parity with the rights of the holders of the Prior Bonds.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities.

Whenever all that is due upon the Bonds issued pursuant to this Resolution,
and interest thereon, and under any covenants of this Resolution for reserve, sinking or other
funds, and upon any other obligations having a charge, lien or encumbrance upon the
revenues of the System, and interest thereon, shall have been paid and made good, and all
defaults under the provisions of this Resolution shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an order to the
court to that effect. Upon any subsequent Event of Default, any Holder of Bonds issued
pursuant to this Resolution shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Holders
of the Bonds issued pursuant to this Resolution. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
Issuer and Bondholders, and the curing and making good of any default under the provisions
of this Resolution, and the title to and ownership of said System shall remain in the Issuer,
and no court shall have any jurisdiction to enter any order or decree permitting or requiring
such receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE IX
INVESTMENTS; NON-ARBITRAGE

Section 9.01. Investments. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission or the Depository Bank, as the case may be, at the direction
of the Issuer in any Qualified Investments to the fullest extent possible under applicable
laws, this Resolution, the need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this section.

Except as provided below, any investment shall be held in and at all times
deemed a part of the fund or account in which such moneys were oniginally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate find or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount and investments in the
"consolidated fund" of the West Virginia State Board of Investments shall be valued at par.
The Issuer shall direct the Depository Bank to sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account regardless of the loss on such liquidation.
The Depository Bank may make any and all investments permitted by this section through
its own bond department and shall not be responsible for any losses from such Investments,
other than for its own negligence or wilful misconduct.

The following specific provisions shall apply with respect to any investments
made under this section:

A.  Qualified Investments acquired from the Debt Service Reserve Account
shall have maturities or be subject to redemption at the option of the holder within five (5)
years from the date of acquisition provided that all investment earnings on moneys in the
Debt Service Reserve Account shall be transferred, not less than once a year, to the Revenue
Fund and applied in full to the next ensuing principal payment due on the Bonds.

B.  Qualified Investments acquired for the Depreciation Fund shall have
maturities or be subject to redemption at the option of the holder within ten (10) years from
the date of acquisition.

C.  Qualified Investments may be purchased for the Debt Service Reserve
Account or the Depreciation Fund either in the open market or from the Construction Trust
Fund. If so purchased from the Construction Trust Fund, such Qualified Investments shall
be purchased at a price equal to their original purchase price plus accrued interest.
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Section 9.02 Wetlands Covenant. The Issuer shall not use any Bond proceeds
for a purpose that will contribute to excessive erosion of highly erodible land or to the

conversion of wetlands to produce an agricultural commodity. Failure to comply with this
covenant shall constitute an Event of Default under Section 8.01(C) of this Resolution.



ARTICLE X
MISCELLANEQUS

. Modification or Amendment. No material modification or

amendment of this Resolution, or of any resolution amendatory or supplemental hereto that
would materially and adversely affect the respective rights of Owners of the Bonds shall be
made without the consent in writing of the Owners of 66-2/3 percent or more in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the Net Revenues of the System without the consent of the respective Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent of 75% of the Holders of the Bonds
outstanding to waiver or modification of the limitation upon issuance of Additional Bonds
contained in Section 7.06.

Section 10.02. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such mvalidity shall not affect
any of the remaining provisions of this Resolution, any Supplemental Resolution or the
Bonds.

Section 10,03. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 10.04. Repeal of Conflicting Resolutions. All resolutions and orders,
or parts thereof, in conflict with this Resolution are, to the extent of such conflict, repealed;

provided, that no provision of the Government's Form 1942-47 or the Prior Resolutions shall
be repealed hereby.

Section 10.05. Covenant of Due Procedure. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Govemning Body were at all
times when any actions in connection with this Resolution occurred, and are, duly in office
and duly qualified for such office,

6. Satisfaction and Discharge. If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holders of all Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
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in this Resolution, then the respective pledges of Net Revenues, and other momeys and
securities pledged under this Resolution, and all covenants, agreements and other obligations
of the Issuer to the Bondholders shall thereupon cease, terminate and become void and be
discharged and satisfied. Any payment must comply with the terms of the Letter of
Conditions and any Government regulations.

Section 10.07. Effective Date. This Resolution shall take effect immediately
upon its adoption.

Adopted this 27th day of February, 1997,

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

4;4, . =< zé:,e,—\ -
[SEAL] airman, Public Service Board

G oso whzt

Mémber, Public Service Board

. \ A
Member, Public’Sé{vice Bkuard
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EXHIBIT A

Project Description
The Project consists of the acquisition and construction of approximately
64,500 feet of 6-inch water line and 2,000 feet of 2-inch water line, two pressure reducing
stations, and all necessary appurtenances to extend water service to approximately 178 new

customers in the Grasslick and Goldtown areas of the Issuer.

51128
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Southern Jackson County Public Service District.

~

{SEAL]

Secretary, Public Service Board
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BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $380,000
IN AGGREGATE PRINCIPAL AMOUNT OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS (WEST VIRGINIA INFRASTRUCTURE
FUND), SERIES 1998 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SAID BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE]I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Council Act and upon authorization from the Council.

"Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.

"Board" or “Governing Body” means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly constituted as the legal



successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer.

"Bond Act" means Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended and in effect on the date of adoption of this Resolution.

"Bondholders” "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as heremafter defined for the registration and transfer of
the Bonds.

"Bond Registrar" or "Registrar” means the bank or other entity to be designated
as such in the Suppiemental Resolution and its successors and assigns.

"Bonds" means the Series 1998 A Bonds originally authorized hereby, the Prior
Bonds and any parn passu additional bonds hereafter issued within the terms, restrictions and
* conditions contained in this Resolution or another resolution.

"Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Forms contained herein.

"Chairperson” means the Chairperson of the Govemning Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds

for the proceeds representing more than a de minimus amount of the purchase price of the
Bonds.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Construction Trust Fund" means the Series 1998 A Bonds Construction Trust
Fund established by Section 5.01.

“Consuiting Engineer” or "Consulting Engineers" means Boyles and Hildreth,
Consulting Engineers, Spencer, West Virginia.

"Costs" or "Costs of the Project” or any similar phrase means those costs
described in Section 1.03G hereof to be a part of the cost of construction and acquisition of
the Project.



"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended and in effect on the date of the adoption of this Resolution.

"Depository Bank" means a bank or national banking association located in the
State, eligible under the laws of the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, which Depository Bank shall be named in the
Supplemental Resolution. '

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the united States
of America, including (1) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (i) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (ii1) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of|
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.



"Issuer” means the Southern Jackson County Public Service District, a public
corporation and political subdivision of the State.

"Loan Agreement” means the Loan Agreement or Loan Agreements to be
entered into between the Authority and the Issuer, pursuant to which the Authority shall

agree, subject to the Issuer's safisfying certain engineering, legal and other requirements, to
purchase the Series 1998 A Bonds.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obhigations.

"Net Revenues” means the balance of the Gross Revenues rernaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of matunity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.
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- "Prior Bonds" means the Water Revemue Bonds, Series 1977, dated March 13,
1978, issued in the original aggregate principal amount of $470,000 and the Water System
Revenue Bonds, Series 1991, dated March 18, 1991, issued in the original aggregate
principal amount of $143,500 and the Water Revenue Bonds, Series 1997, dated March 21,
1997, 1ssued in the aggregate principal amount of $500,000.

"Prior Resolutions” means resolutions of the Issuer authorizing the Prior Bonds
adopted on: March 13, 1978, March 18, 1991, and February 27, 1997, collectively.

"Project” means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order" means the Recornmended Decision of the PSC in Case No.97-
0444-PWD-CN which was entered and became the Final Order on February 11, 1998, and
the PSC Supplemental Orders dated April 28 and May 19, 1998, approving the additional
funding.

"Qualified Investments” means and includes any of the following;
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must
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be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account;

(e) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(g) The "consolidated fund" (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and referenced in Section 5.01.

"Resolution” means this resolution, as from time to time amended or
supplemented.

"Revenue Fund” means the Revenue Fund established by the Prior Resolutions
and referenced in Section 5.01.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bonds" means the not more than $380,000 in aggregate
principal amount of Southemn Jackson County Public Service District Water Revenue Bonds

(West Virginia Infrastructure Fund), Series 1998 A, of the Issuer originally authorized
hereby.

"Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds
Reserve Account established in the Series 1998 A Bonds Sinking Fund pursuant to Section
5.02(1)(a).



"Series 1998 A Bonds Reserve Requirement” means as of any date of
calculation the maximum amount of principal and interest which will become due on the
Series 1998 A Bonds in the then current or any succeeding year.

"Sentes 1998 A Bonds Sinking Fund" means Series 1998 A Bonds Sinking
Fund established by Section 5.02(1).

"State” means the State of West Virginia.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds, the Prior Bonds or any
other obligations of the Issuer, including but not limited to the Renewal and Replacement
Fund, the Reserve Accounts and Sinking Funds, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System" means the complete waterworks system of the Issuer, and any further
improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto. -

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder," "hereby," "hereto," "hereof" and any similar
terms refer to this Resolution; and the term "hereafter" means after the date of adoption of
this Resolution. ‘

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.

Section _1.03. Findings. It is hereby found, determined and declared as

follows:

A, The Issuer 1s a public corporation and political subdivision of the State
located in Jackson County, West Virginia and presently owns and operates a public water

-7



distnbution system. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain extensions and improvements to the
System of the Issuer, consisting of the Project, as described in Exhibit A, under the plans and
specifications prepared by the Consulting Engineer, which plans and specifications have
heretofore been filed with the Issuer.

B. The Council has approved the Project and has authorized the Authority
to make a loan to the Issuer in an amount not to exceed $380,000.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds,
the Series 1998 A Bonds and all sinking funds, reserve accounts and other payments
provided for herein, in the Prior Resolutions and in the PSC Order.

D.  The estimated maximum cost of the construction and acquisition of the

Project is $380,000, of which approximately $380,000 will be permanently obtained from

the Bonds herein authorized. The Issuer may obtain grants and contributions as may be
necessary to pay Costs of Project.

E. There are currently outstanding obligations of the Issuer which will rank
on a parity with the Series 1998 A Bonds as to lien, pledge, source and security for payment,
being the Prior Bonds. The Issuer has received the written consent of the holder of the Prior
Bonds to the 1ssuance of the Series 1998 A Bonds on a first lien basis.

F. It is deemed necessary for the Issuer to issue its revenue bonds, being
the Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Series 1998 A in the aggregate principal amount of not more than
$380,000 to permanently finance the cost of acquisition and construction of the Project. Said
costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; amounts which may be deposited in the Reserve
Account; engineering and legal expenses; expenses for estimates of costs and revenues and
for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense, commitment fees, fees
of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized and the placing
of the same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Bonds or the repayment of
indebtedness, incurred by the Issuer for such purposes shall be deemed Costs of the Project.

G.  The period of usefulness of the System after completion of the Project
1s not less than 40 years. '



H.  Itisin the best interests of the Issuer that the Series 1998 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1998 A Bonds, or will have so complied prior to issuance of any Series
1998 A Bonds, including, among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties to appeal have been waived.

Section _1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.



ARTICLE Il

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acquisifion of the Project.
There is hereby authorized the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared at the direction of the Consulting
Engineers and heretofore filed in the office of the Governing Body. The proceeds of the
Series 1998 A Bonds hereby authorized and shall be applied as provided in Article VI hereof.

The Issurer has or will enter into contracts for the acquisition and construction
of the Project compatible with the financing plan in the Application.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authonization of Bonds. For the purposes of paying the costs
of the Project, and paying certain costs of issuance and related costs, or any of such purposes
as shall be specified in the Supplemental Resolution, there shall be issued negotiable bonds
of the Issuer. Said Bonds shall be issued in one series, to be designated respectively
"Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Senes 1998 A," in the aggregate principal amount of not more than
$380,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution. The proceeds of the Bonds remaining after funding of the Reserve Accounts (if
funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in the
Construction Trust Fund established by Section 5.01 hereof,

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in the Supplemental Reselution. The Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a debt service schedule attached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from the date
of first payment.

Section 3.03. Additional Terms of Series 1998 A Bonds. In addition to the
terms set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series
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1998 A Bonds to the Authority, the Issuer covenants that the Series 1998 A Bonds shall
comply in all respects with the provisions of the Loan Agreement and of any resolution of
the Authority authorizing the issuance of Series 1998 A Bonds.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitied to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth i Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
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Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
- complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer. The Bonds shall not,
In any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right

to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3,09, Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1998 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System, on parity with
the lien on the Net Revenues in favor of the holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1998 A Bonds and the Prior Bonds and to make the payments into the Sinking Funds,
the Reserve Accounts therein and the Renewal and Replacement Fund hereinafter established
and established in the Prior Resolutions, are hereby irrevocably pledged to the payment of
the principal of and interest on the Prior Bonds and the Series 1998 A Bonds as the same
become due.
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Section 3.10. Form of Bonds. The text of the Series 1998 A Bonds shall be
in substantially the following forms, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Bonds]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (WEST VIRGINIA INFRASTRUCTURE FUND),
SERIES 1998 A

No. A-1 $380,000

KNOW ALL MEN BY THESE PRESENTS: That SOUTHERN JACKSON
COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia i Jackson County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of Three Hundred Eighty Thousand Dollars ($380,000) or such
lesser amount as is set forth on the Record of Advances, attached hereto as Exhibit A and
incorporated herein by reference, in installments on the 1st day of September, the 1st day of
December, the 1st day of March and the 1st day of June in each year beginning March 1,
1999, as set forth on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, bearing no interest.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated May 22, 1998.

This Bond is 1ssued in the original principal amount of $380,000 (i) to pay a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing water distribution system of the Issuer (the "Project™); and (ii) to pay certain
costs of 1ssuance hereof and related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on May 21, 1998, and is subject to all
the terms and conditions thereof. The Resolution provides for the issuance of additional
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bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER'S WATER REVENUE BONDS, SERIES 1977, DATED MARCH 13, 1978,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $470,000 AND
THE WATER SYSTEM REVENUE BONDS, SERIES 1991, DATED MARCH 18, 1991,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $143,500 AND
THE WATER REVENUE BONDS, SERIES 1997, DATED MARCH 21, 1997, ISSUED
IN THE AGGREGATE PRINCIPAL AMOUNT OF $500,000 (COLLECTIVELY, THE
“PRIOR BONDS™).

This Bond 1s payable only from and secured by a pledge of the Net Revenues
(as defined m the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1998 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1998 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1998 A Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with any of the Series 1998 A Bonds, including the Prior
Bonds, provided however, that so long as the Series 1998 A Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1998 A
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are

exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Bank of Ripley,
Ripley, West Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly
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authorized in writing, upon the surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, afier reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

On December 1, 1998, if the amount set forth on the Record of Advances is
less than $380,000, the Authority shall upon written instruction of the Council revise Exhibit
B to reflect the lesser amount but amortized at the same interest rate and quarterly payment
amount.

The loan will be in default should any proceeds of the loan funds obtained as
a result of this parity be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
1ssuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREQF, SOUTHERN JACKSON COUNTY PUBLIC .-

SERVICE DISTRICT has caused this Bond to be signed by its Chairperson and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

, 1998.

[SEAL]
Chairperson
ATTEST:
Secretary
(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond i1s one of the Series 1998 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owmner set forth above, as of the date set forth below.

Date: 1998

as Registrar

By

Its Authdrized Officer
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EXHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
(1y % (M 8
2 $ 3 $
3 § %
4 8 (10) §%
(5) 8% (11) %
(6) § (12) %
Total $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

-20-



(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

In the presence of:
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with Authority. The Series 1998 A Bonds shall be sold to the Authority pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement and
the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved.

Sectio