SOUTHERN JACKSON COUNTY
PUBLIC SERVICE DISTRICT

-~ $380,000 Water Revenue Bonds
{(West Virginia Infrastructure Fund)
Series 1998 A

CLOSING DATE: May 22, 1998
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THERN JACKSON TY PUBLIC SERVICE DISTRICT

$380,000 Water Revenue Bonds
(West Virginia Infrastructure Fund)
Series 1998 A

TRANSCRIPT OF PROCEEDINGS
CLOSING DATE: May 22, 1998

1. Qrganizational Documents

Certified Copy of Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended.

Copy of the Order of The County Commission of Jackson
County creating Southemn Jackson County Public Service
District (the "District").

Rules of Order and Procedure.

(A) Copies of the Orders appointing the members of the
Public Service Board (the "Board").

(B) Copies of the Oaths of Office of the Board members.

West Virgima Infrastructure and Jobs Development Council
Approval Letter.

Loan Agreement dated May 22, 1998.

II. Authorizing Documents

Minutes of 1998 Organizational Meeting.

Bond Resolution adopted by the Board of the District on
May 21, 1998.

Supplemental Resolution adopted by the Board of the District
on May 21, 1998, authorizing sale of the Bonds.
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Minutes of the special Board meeting held on May 21, 1998,
regarding the adoption of Bond Resolution and Supplemental
Resolution.

Copy of the Public Service Commission of West Virginia's (the
"Commussion") Final Order dated February 11, 1998, granting
the District a Certificate of Convenience and Necessity and
Approving the Financing and the Supplemental Order dated
April 23, 1998, Approving the Additional Funding and Final
Order dated May 19, 1998.

Notice of Borrowing pursuant to Chapter 16, Article 13A,
Section 25 of the Code of West Virginia, 1931, as amended.

(A) Water Purchase Contract.

(B) PSC Final Order regarding Rates dated December 8,
1996.

III. Certificates and Receipts

General Certificate signed by the Chairperson, Secretary and
PSC Attorney of the District.

Certificate of Secretary as to Truth and Accuracy of Documents
Delivered.

Certificate of No Litigation.

Certificate of the Consulting Engineer.

Accountant’s Certificate Regarding Coverage and Parity Test.
Registrar's Agreement (without Exhibit A).

Acceptance of Duties of Depository Bank.

Request and Authorization as to Authentication and Delivery of
the Bonds.

Certificate of Registration of Bonds.
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delivered.

CHASFS83:112507

Receipt for Bonds.
Receipt for Bond Proceeds.
Consent to Issuance of Parity Bond.

Municipal Bond Commission New Issue Form.

IV. Opinions

Opinion regarding the Series 1998 A Bonds of Jackson & Kelly,
Bond Counsel, dated May 22, 1998.

Opinion of Robert Fisher, Esquire, Counsel to the District dated
May 22, 1998.

Opinion of Robert Rodecker, Esquire, PSC Counsel to the
District, dated May 22, 1998.

Title Opinion.
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The closing of the sale of Southern Jackson County Public Service District
$380,000 Water Revenue Bonds (West Virginia Infrastructure Fund), Series 1998 A, dated
May 22, 1998, to the West Virginia Water Development Authority will take place at the
offices of the West Virginia Water Development Authority, 180 Association Drive,
Charleston, West Virginia, at 10:00 a.m. on May 22, 1998. No document shall be deemed
to have been delivered unless and unti! all transactions are complete and all documents are






THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE AND CHAPTER 16, ARTICLE 13A OF THE 1997 CUMULATIVE

SUPPLEMENT TO THE WEST VIRGINIA CODE AS INDICATED BY THE

RECORDS OF THIS OFFICE.

Twentieth
May 79 98
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Ecorn C

, Ripiev, llast Virginia

Lpvemhe= T2 , 1875

The founty Commission of Jackson County, Vest Virginia,
=et this day in regular session held this 2zad day of Zlovenhar .
1¢75, ar 10:07 &.m., pursuant to the call of Carl Yarner, President,

Tavmond Skipes= , Commissioner and

Cozmissioner, 'said call being:

“To consider a petition of residents and property owners of
Southern Jackson County, residing in Ripley and Washington
Magisterial Districts, Jackson County, lest Virginia, asking
for the crzation of a public service cistrict in the area
therein described, and to adopt a proposed resoluticn and
enter a troper orcer fixing a date of hearing on the creation
of a public service district in the Southern area of Jackson
County, Ripley and Washington Magisterial Districts, Jackson
County, ¥est Virginia, as set forth in said petition and to
provide for the publicarion of a notice of such hearing."

The ceeting was called to order and the roll being called,
-=sve were present, Carl Warmer, President, presiding, and the

f£51lowing naced Commissionars:

1. Zazymznd Skinner

2.

fnd vere absent:
Z. S. Rawlings

Commisgiovayr Sqlwemn introduced and caused To

be read a proposed resolution and order entitled:

"3 resplution and order fixing a date of hesring on
the creation of a public service district within
Jackson County, Vest Virginia; ané providing for
the publication of a notice of such hearing.”

4 Resclution and Order fixing a date cf hgaring
on the creation of a proposed public service
district within Jackson County, West Virginia;

and providing for the publication of a notice
of such hearing.

WHEREAS, there has heretofore been filed in the cffice of
rhe Clerk of the Couaty Commission of Jacksen County, West Virginia,
2 cerition to this County Commission, for the creation cf a public
semrice diszrict within Jackson County, West Virginia; and

e

WEEREAS, said Counry Corrission Clerk has sresented such



<. t=tgn to this Ccunry Commission ut this meeting; 755

MO, THERETORE, Be It and It is Hereby Resolved and Qrdered

tv the County Commission of Jackson County, West Virginia, as follows:
Section 1. That the .County Commission of Jackson County,
test Virginia.'hereby finds and declares that there kas been filed
in the office of the County Commission Clerk and presented by said
Councy Commission Clerk to this County Cozmission a perition for the
creacion of a public service distriet within Jackson County, Wast
Virginia, which petition contains a description sufficient to identify
the Droperty to be embraced within the proposed public service district
and the name of the proposed public service district and which petitinT
kas been signed by _217 legal voter residents within and owning

rezl property within the limirs of the proposed public service district

and said County Commission further finds and declares that said petitio

i= all respects meers the requirements of Article 13A of Chapter 16

¢Z =he West Virginia Code.

—

gpercion 2. That said petition, among othzr things, states
t g

as follows:

(a) The name and corporate title of said public service—

L1}

cistrict shall be the Southern Jackson Coun*s Fublic

Service Distriez”.
(b) The territory to be embraced in szid pudblic service
¢istrict shall be as follows:

BEGINNING ar a voint on the Roane and Jackson County line
2~ the Nerctnerm right of way line of U. S. Route 33; thence with the
zernaral direction of U. S. Route 33, N. 88" 30° W. 9.8 miles to a poi:
in the Ripley Corporation line; thence following the Ripley Corporati
lire along its Eastern, Southern and Western boundaries ro the
i~tersection of said boundary with the Northern right of way line of
4. 8. Route 33; thence with the general direction of U. 5. Route 33,
« g5 30' W. 0.7 miles to a point near West Virginia Secondary Route
16/5 (Parchment Valley Road); thence S. 63 00" Y. 5.8 miles to a
point in the Mason and Jackson County line; thence with said County 1
the following bearings and distances: S. 34° 00' E. 4.1 miles to a
voint: thence S. 44° 30' W. 1.7 miles to a point: thence S. &44°* 230
£, 3.2 miles to a point where the Mason and Jackson County line
imrersects the Putnmam County line; thence with the Putnam and Jacksen
County linme the following bearings and distances: N. B81® 00' E.

1.3 niles to a point; thence §. 35° 30' E. 4.8 miles to a point

\-~ere the Putnmam and Jackson line intersect the Kanawha County line:
theonce with the Kanawha and Jackson County line the following bearing
sr3 distances: 'S. 35° 30' E. 5.2 miles ro a point; thence W. 86° 30°
£ 0.4 miles to a point; thence S. 03* 00’ E. 0.9 miles to a point;
cmence N. 63° 30' E. 3.4 miles to a point; thence H. 51° 00" E. 4.0 r
to a point where the Kanawha and Jackson County line intersects the
I~ane County line; thence with the Roane and Jackson County line the
following bearings and distances: M. 21° 30" W. 2.3 miles to a poimt
tazace N. 14° GO° W. 1.9 miles to a point; thence 1. 13° 00" E. 2.2
~iles to a point; thence N, 8° 30" E. 2.4 miles to a point: thence
. s 30" E. 6.1 miles to the place of beginning, containing 213.32
ccuare miles, more or less, all within Ripley Magisterial Districc ar
1"zsnington 'tagisterizl Discrict, of the County of Jackson, State of
west Virginia.
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. =z constTuct, or acguire by purchase or otherwise, znd maintain, oper-

zte, izprove and extend properties supplying water and sewerage
se-vices within such territory and also outside such territery to

r=2 extent permitted by law.

{d) The territory described zbove does not include within
irs limits the territory of any other public service district organ-
jzed under Article 13A of Chapter 16 of the West Virginia Code, nox
does such territory include within its limits any c¢ity, inccrpora:ed.
town or other municipal corporation.

Section 3. That said petition contains core than 100 legal
voter residents within and evming real property within che limics of
the proposed public service district.

Section 4. That on _Dsga=»zai 18 . 1575, at the hour of

10:30 A.M., this County Commission shall meer in the County Court
Veuse at Ripley, Vest Virginia, for the purpose of cosmducting a
public hearing on the creation of the proposed o:plic service district
at whieh time and place all persons residing in or owning or having
zny interest in property in the proposed public service district wmay
appear before this County Commission and shall have an opportunity
to be heard for and against the creation of said district, and at
such hearing, this County Cormission shall consider and determine the
feasibility of the creation of the proposed public service districe.
Section 5. That the County Commissien Clerk is hereﬁy
authorized and directed to cause notice of such heafin; in substantiall:

the form hereinafrer set out to be published on Decsmber 3 . 197

in the Jackson Herald, a newspaper of general circulation published
in Ripley, Jackson County, West Virginia, and said notice shall also
he posted in ét least five conspicuous places in :he_proposed public
service district. The posred notice shall be posted not less than

ten (10) davs before said hearing.
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2OTICE 1S KEREBY GIVER that a legally sufficient pecition
t.2s been filed with the Clerk of the founty Commission o Jacksen
Ceuney, West virginia, @end has beer precented tn the Courmty Co=—missicn
of Jackson County, far the creation of a pubiic service district
wirhin Jackson County, for the purpose of conscructing or acquiring
b+ purchase o¥ otherwise and the maintenance, operation, improvement
and extension:of public service properties supplying water and seweragt

cervices within czid district and also outside said district to the ex:

pe——itted by law; to be named * The Southerm Jacwssy Counyr Pub

Service District”; 2nd having the following described boundaries:

BEGINNING art a point on the Roane and Jacksoen County line
a- the Norcthernm right of way line of U. S. Route 33; thence with the
general direction o U. S. Route 33, N. 88° 30" W. 9.8 miles to a poir
im t=e Rinley Corpsration line: thence following the Ripley Corporatic
i:me along its Easterm, Southern and YeSteTn boundaries to the
in-ersection of saiéd boundary with the Northern right of way line of
. §. Poute 33; thence with the general direction of U. §. Route 33,
. 35° 30' W. 0.7 miles to & point near West Virginia Secondary Route
3075 (Parchzeat Valley Road); thence S. 63° 00' V. 5.8 miles to a
print in cthe fason and Jackson County line; thence with said County 1
the following bearings znd distances: S. 34° 00' E. 4.1 miles to a
peinc; thence S. 44° 30" 1. 1.7 miles to 3 point; thence 5. 44° 30°
E. 3.2 niles to a point where the Mason and Jackson County¥ line
jn-arsects the Putnad County line; thence with the Putnam and Jackson
Comty line the following bearings and distances: N. 81° 00' E.
1.3 miles to a point; thence 5. 35° 30' E. 4.8 miles to a point
where the Putnam and Jackson line intersect the Kanawna County line;
rhence with the Kanawha and Jackson County line the following bearing
and disrtances: S. 35° 30' E. 5.2 miles to 2 point; thence N. 86°* 30'
E. 0.4 miles to a point; thence S. 03° 00' E. 0.9 miles to a point;
thence N. 63° 30' E. 3.4 miles to a point; thence N. s1* 00*' E. 4.0 T
to a point where the Kanawha and Jackson County line intersects the
Pozne Country line; thence with the Roane and Jackson County line the
following bearings and distances: N, 21° 30' ¥, 2.3 miles to a poin:
chence N. 14° 00" W. 1.9 miles to a point; thence M. 13* 00' E. 2.2
miles to a point; Chence N. B° 30' E. 2.4 miles tO 3 point; thence
w_ se 30" E. 6.1 miles to the place of beginning. containing 213.32
square wiles, moTe OT jess, all within Ripley Magisterial District a
Washingtod Magisterial District, of the County of Jackson, State of
West Virginia.

. = ———

That the County Commission of Jackson County,. by resolutior

2gsoted llovemter 22 , 1975, proposes the creation of the

Sevrmewn Jacksan County Public Service piscrict of the

County of Jackson, West Virginia.

All persons residing in oT owning or having a3y intercst.
in property in said proposed public service district are hereby
necified that the County Commission of Jackson County will conduct

& public hearing of Dscemder 18 , 1975, at 10:30 A.M., in the

Coun<y Court House at Ripley, west Virginia, at .mich time and plact
=11 interested persons may z2ppear pefore the County Co—ission and

siz.1 have an ppportunity toe be heard for and againstC +ha creation



tr2 proposed tublic service discrige.
3y order ol the County Commission this 22Im:.c2y of

mambhan . 1875.

(:::7‘3“f/<<i;¢4ﬁaﬂ

Clerk, (ounty Co=isson ——

ADOPTED BY THE COUNTY COMMISSION Lozenbar 22 . 1975.
(4
(1L~‘/z§({§ L 2 W
’resicent
ATTZST
(__._.4: B /<‘¢"“’(‘
Cilerx - . e

STATZ CF WIST VIRGINIA,
CCUATY OF JACKSON, to-wit:

I, . 2. Fewsal , hereby cerrify that I am the

duly qualified and acting Clerk of the County Commission of Jackson
County, West Virginia, and thar the foregoing constitutes a true,
correct and complete transcrivt of the proceedings of said County

Ceo—mission as had under dace of lovamhen 22 , 1975, and a

resolucion and orcder then adopted relating te the proposed creation

of the Scuathern Jackson Counsw Public Service District,

21l a2s shown bv the official records in my office. _
I¥ WITWESS WHAEREOF, I have hereunto affixed my official
signature and the sezl of said Court of Jackson County, West Virsinia,

this 22m4, day of overben , 1975,

!

V{SEAL) _ ol
‘ S erk, County €oImission
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on: —oved that all rules otherwise recquiring deisrred consideraticn

be suspended and said proposed resolution and orisr be sdooted.

Ve, gvman : seconded the motisn and zfter due

- “enw

consicderation the Pres;dent put the gquestion on the motion, and the

roll being called the follow;ng voted:

Aye: Tresident Vamer

"Cormissioner Skinner

Nay:

Vhereupon the President declared the cotion duly carried and
said resolution and order duly adoprted on motion and vote, the meeting

wzs zhereupon adjourmed.

L NVDGARELLE TATLDR. DO HEREBY CEXTIFY THAT
THE BOCAEENT Y0 WHICH THES STAMP 18 ARXED
lllllﬂl?lhiLLi_M.u_...lﬂlﬂb
e OFFEX B LI Iﬂl -
___&“‘w s Ampare s f m
MBNGRIS TR SOXIN CRNTT 0K




"rICES
+IN §T,
3T VIRGINIA

'SOUTHERN JACKSON COUNTY PUBL

STATE OF. WEST VIRGINIA,

COUNTY OF JACKSON, to-wit:

CARL DOLIN, who appeared before tlhe undersigned
authority, after-being duly sworn, upon oath sa}s, that pursuant
to Chaptér 16, Article 13A, of the Code of West Virginia, as
amended.iand pursuant to the resolution and order of the County
Commissidn of Jackson County, West Virginia, of November 22,
1975, pertaining to the fixing of a date of hearing on the
creation of a proposed Public Service District within Jackson
County, West Virginia, the undersigned posted in at least six
(6) conspicuous places in the proposed Public Service Dist;ict,

a copy of the Notice set out in the resolution and order of the
said County Commission of Jackson County, West Virginia, adopted*
November 22, 1975, the six (6) conspicuous places being:
1. Shamblin's Grocery Store
DeWees Grocery Store
Given Grocery Store

2

3

4, Simmons General Store

5 Staats Mill Post Office
6

Winter Exxon Station.

Lol Folone

Affiant

Taken, subscribed and sworn to before me thisxlg’ day

of deﬁﬂf , 1978,
- g e

Notary Pu 1:

My commission expires: G-—‘/—,M.g C} /975
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Notary Public

My Commission expires dayd_gm%f_ﬂ.a_j
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Ripley, West Virginia
December 18, 1975

The County Commission of Jackson County, West Virginia
met in special session pursuvant to law and to the rules of said
Commission at the County Court House, Ripley, West Virginia, at
10:30 a.m. The meeting was called to order and the roll being
called, there were present: Carl Warner, President, presiding, and
the following named Commissicners:

H, S. Rawlings
Raymond Skinner

Absent: None

1his being the date fixed by prior action of the County
Commission for conducting the public hearing on the creation of the
proposed Southern Jackson County Public Service Discrict, as
comtevplated and provided for in a resolution and order adopted by
the County Commission on November 22, 1975, the president announced
that all persons residing im or owning or having any interest in
property in said proposed public service district desiring to be
teard for or against the crearion of said district would bé heard and
all such interested persons desiring to be heard were given full

opportunirty.



F&

The County Commission then further discussed the crearion

of said public service district, whereupon H. S. Rawlings

4introduced and caused to be read 3 proposed resolution and order,

entitctled

“A RESOLUTION AND ORDER creating Southern Jackson County
Public Service District in Jackson County, West Virginia.

and moved that 21l rules otherwise requiring defarred consideration or

several readings be suspended and said proposed resolution and order

be adopted. Ravmond Skinner seconded the motien and after

due consideration the President put the question on the motion and the
roll being called, the following vored:
Aye: Carl Warner
H. 5. Rawlings

‘Raymond Skinner
Nay: None

and said resolution and order duly adc?:ed.

On motion and vote the meeting adjourned.

wamdh

Presicent

ATTEST: _ .

(-}‘d-. /( /Jic( -:". '.".'- : . '{

TIETK - w0

ramet |,



Ripley, West Virginia

WHEREAS, the County Commission of Jacksen County, West
Virginia, did ﬁeretofore by a resoclurion and order adopted November 22,
1975, fix a datﬁ for a public helfing on the creation of the proposed
Southern Jacksﬁn County Public Service District and in and by said
resolution and order provide that all persons rtesiding in or owning
or having any interest in property in the proposed public service
district might appear before the County Commission at this meeting
and have the opﬁor:unity to be heard for and against the creation of
said disgrict; and

WHEREAS, NOTICE of this hearing was duly given in the manner
provided and required by said resolution and order and by Article 13A
of Chapter 16 of the West Virginia Code, as amended, and all interestec
persons have been afforded an opportunity of being heard for and
against the creation of said district, but no written protest has
been filed by the requisite n;mber of qualified voters registered
and residing within said proposed public service district gnd said
County Cesmission has given due consideration to all matrers for which
such hearing was offered; and

WHEREAS, it is now deemed desirable by said County Commissio:
to adopt a resolution and order creating said district.

NOW, THEREFORE, Be It and It 1s Hereby Resolved and Ordered
by the County Commission of Jackson County, West Virginia, as follows:

Section 1. That a public service district within Jackson
County, West Virginia, is hereby_created. and said district shall have

the following described boundaries:



1’444

BEGINNING at a point on the Roane and Jackson County line
at the Northern right of way line of U, S. Roure 33; thence with the
general direction of U. S. Route 33, K. 88° 30' W. 9.8 miles to a point
in the Ripley Corporation line; thence following the Ripley Corporation
line along its Eastern, Southern and Western boundaries to the
intersection of -said boundary with the Nerthern right of way line of
U. S. Roure 33; thence with the general direction of U. §. Route 32,
N. 85* 30' W. 0.7 miles to a point near Vest Virginiz Secondary Route
30/5 (Parchment Valley Road); thence S. 63° 00’ W.-5.8 miles to &
poinc. in the Mason and Jackson County line; thence with said County lin
the following bearings and distances: 5. 34* 00 E. 4.1 miles to &
poinc: thence S. 44* 30' W. 1.7 miles to a point; thence 5. 44* 30'
E. 3.2 miles to a point where the Mason and Jackson County line
intersects the Putnam County line; thence with the Putnza and Jackson
County line the following bearings and distances: N. 81° 00' E.
1.3 miles to a point; thence S. 35® 30' E. 4.8 miles to a point
where the Putnam and Jackson line intersect the Kanawha County line;
thence with the Kanawha and Jackson County line the following bearingl
and distances: S. 35° 30" E. 5.2 miles to a point: thence N. B6® 30
E. 0.4 miles to a point; thence S. 03* 00' E. 0.9 miles to a point;
thence N. 63° 30' E. 3.4 miles to a point; thence N. 51* 00’ E. 4.0 mil
to a point where the Kanawha and Jackson County line intersects the
Roane County line; thence with the Roane and Jackson County line the
following bearings and distances: R. 21° 30' W. 2.3 miles to a point;
chence N. 14° 00 W. 1.9 miles to a point; thence N. 13° 00' E. 2.2
miles to a point; thence N. 8° 30' E. 2.4 miles to a point; thence
N. 5° 30' E. 6.1 miles to the place of beginning, containing 213.32
square miles, more or less, all within Ripley Ma isterial District and
Vashington Magisterial Discrice, of the County of Jackson, State of
West Virginia.

Section 2. That said public service district so created sha
have the name and corporate title of "Southern Jackson County Public
Service District; and shall constitute a public corporation and
political subdivision of the State of West Virginia having all of
the rights and powers conferred on public service districts by the
laws of the State of West Virginia and particularly Article 13A of
Chapter 16 of the Vest Virginia Code, as amended.

Section 3. That the County Commission of Jackson County,
West Virginia, has derermined that the territory within Jackson Count)
West Virginia, having the hereinbefore described boundaries, is so

situated that the construction or acquisition by purchase or other-

wise and the maintenance, operation, improvements and extension



of properties supplying both water and sewerage services within such
territory by said public service distriect will be conducive ro ‘the
preservation of public health, comfort and convenience of such area.

ADOPTED BY THE COUNTY COMMISSION December 18 , 1975

//DM Y dal (Y _‘._

President

ATTEST: y :_ & -f

(o L

iertk 7

STATE COF WEST VIRGINIA,
COUNTY OF JACKSON, to-wit:

1, C. E. KESSELL, hereby certify that I am the duly
qualified and acting Clerk of the County Commission of Jacksen
County, West Virginia, and that the foregoing constitutes a true,
correct znd complete tramscript of the proceédings of said County
Cormission 25 had under date of December 18, 1375, and resclutions
and orders then adopted relating to the creation of the Southern
Jackson County Public Service District, and appointment of members
to the public service board of said district.

IN WITNESS WHEREOF, I have hereunto affixed my official

signature and seal of said Commission at Ripley, West V:—safiyn thii

18t- day of December, 1975. DI
-: ‘;‘.‘ * . H '
- .\‘ Y ;
. R

/’ _’—' /: _J - ’
{ SRR WALAE, 50 MERERY CERTYY THAY CTlerk o?c' County Comxsszop

SAMR OO LD il REPROED
BERENER Lo 0
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A RESOLUTION AND ORDER FOR THE REDUCTION OF THE

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

OF JACKSON COUNTY, WEST VIRGINIA.
On this the 24th day of September, 1981, at a regular gession of the
Jackson County Commission it having heen-determined that:

WHEREAS, Chapter 16, Article 13A of the Code of West Virginia, &s amended

authorizes the County Commission to reduce the bounderies of a public service
district, as therein defined, and - i
WHEREAS, this Commission, by resolution.duly adopted, heretofore proposed
'a certain reduction of the Southern Jackson County Public Service District;
set dates for public hearings thereon; cgused notice of public hearings to
issue; and did conduct said hearings, all in accordance with West Virginia
'Code Chapter 16, Article 13A, Section 2, and

WHEREAS, after due deliberation, it is the opinion of this Commission that
the area within the boundary of the proposed reduction at present have an
inadequate means of water supply and that no facilities, equipment, services
or materials have been extended into the area; that the extension and enlargemenkt
of Evans Public Service District will be able to adequately serve the said

| area and will be conducive to the preservation of public health, comfort and

i convenience of the residents of said area; and that 1t”is necessary, feasible
;;and proper to reduce the Southern Jackson County Publie Service District.

i It is hereby ORDERED that the boundaries of the Southern Jackson County
;Public Service District are reduced to exclude that area indicated iﬁ the

' attached description (Exhibit One) and map (Exhibit Two), both said exhibits

?having been prepared by Cerrone & Vaughn, Inc., Consulting Engineers and dated
; .

September 1, 1981.

So ORDERED this the 24th day of September, 1981.

JACKSON COWION
P . . ;; -
resident il

Conufli%icmer‘ " \_; / /3
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" EVANS PUBLIC SERVICE DISTRICT -
' . ENLARGED -BOUNDARY . *

Begimning at a poin: in the Jackson and Hnlan County Line at
its intersectiom with the Right Fork of Cow Rumj

Thence, with the meanderings of said Right Fork and laid cav
Run, 23,500 feet in a2 northeasterly direction, to the intersection
of said Cow Rim and Mill Creek.

Thence, S. 77°27' E, 1,400 feet to thn 1nterlecticn of Cuunty
Route 5 and County Route 87/9;

Thence with County Route 87/9, 1,400 feet in an easterly direction
to the intersection of County Route 87/9 and U. S. Route 33;

Thence, S.79%04' E, 8,250 feet to the intersection of Mud Run
Road (A.K.A. County Route 5/5) and the private driveway of Iriple
Oaks Farm;

Thence, S 60°19' E, 14,000 feet, more or less, to the intersection
of U. S. Route 33 and the westerly Corpora:ion Limit of the.City of
Ripley;

Thence, with seaid Corporation Limit, § 24°35' E, 700 feet, more
or less, to a point in MIll Creek;

Thence, with the meanderings of Mill Creek, 5,000 feet, more or
‘less, to its intersection with a high voltage electric power line;

Thence, leaving Mill Creek, S 58°51' W, passing through U, 8. G. S.
Triangulation Station "Sayre" at 26, 750 feet. 29,250 feet to a point
in the Jackson and Mason County Line;

Thence, with said County Line, N 34° W, 15 150 feet to the point
of beginning, containing 16.87 square miles, more or less, all within
Ripley and Union Magisterial Districts, Jackson County, West Virginia.

EXHIBIT 1
September 1, 1981

Cerrone & Vaughn, Inc.
Consulting Engineers
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A-RESOLUTION setting forth amended rules of procedure

for the Public Service Board of Southern Jackson County
Public Service District; fixing the time and place of the
meetings of said Board and the manner in which special
meetings may be called. This RESOCLUTION supersedes a
similar resolution adopted on January 27, 1976.

BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE DISTRICT BOARD
OF THE SCUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, JACKSOR COUNTY,
WEST VIRGINIA, as follows:

Section 1. Regular meetings of The Public Service District Board of
Southern Jackson County Public Service District shall be held without notice
at the Public Service District office on the second Wednesday of each month,
at 7:00 p.m., unless the same shall be a legal holiday, in which event said
meeting shall be held on the next succeeding Wednesday.

Section 2. The first regular meeting in January of each year shall be
the annual organizational meeting, at which time a chairman shall be selected
from the members of The Board and a Secretary and Treasurer shall be appointed.

Section 3. The Chairman of The Public Service Board may, when he deems it
expedient, call a special meeting of The Board for the purpose of transacting
any business designated in the call. The call for a special qgeting may be
delivered to each member of The Bocard or may be mailed to the business or
home address of each member of The Board at least two days prior to the date
of such specilal meeting. At such special meeting no business shall be con-
sidered other than as designated in the call and all reasonable efforts shall
be made in advance to advise and notify the public of the timé. place and
purpcse of the special meeting. The District shall reserve the right to call
emergency meetings reviewing immediate official action pursuant to WVa Code

6-GA~3, as amended.

Section 4. A majority of the members of The Board shall constitute a
quorum for the purpose of conducting the business and exercising the powers
of the District and for all other purposes, but a smaller number may adjourn
from time to time until a quorum is obtained. When a quorum is in attendance,
action may be taken by The Board upon a vote of a majority of the members of

said Board.



Section 5. At the regular meetings of The Board, the following shall
be the order of business:

1. Reoll Call
Reading and approval of the Minutes of the previous meeting.
Bills and communications.
Reports of the Secretary and Treasurer
Reports of committees.
. Unfinished business.

New business.

[vs SRR s LURNES ) BN SN VU AN

. Adjournment.

Section 6. All resolutions shall be in writing and shall be copied in a
journal of the proceedings of The Board, and the voting on all questions
coming before The Board shall be entered upon the Minutes of such meeting,
giving the Ayes and Nayes of the Board Members when the vote is not unaninous.

Upon motion and vote, the meeting adjourned.

i %—ﬁ/\j ,Chairman
James L. Stover

ATTEST: | ’

>€Z;§%%4‘4\3;%é£i;;) , Secretary

Dated: 14/;/ 8 S0 .
77




IN SESSION . .
In Tusedsy Of

wmetmin | Jackson County Commission

JACKSON COUNTY COURTHOUSE, RIPLEY, W.VA. 25771 “PHONE 372-2011 EXT.135-3

COMMISSIONERS
Dovald G,
Emenon $. Smydar
Dick D. Camo
JACKSON COUNTY COMMISSIOR IN REGULAR BESSION
DATE: Novaxzbar 30, 19%3

FRESENT: Dick D. Casto, Prasidant
Emerson §. Snyder, Commissioner
Donald G. Stephens, Commissionar

The Jackson County Commission met in ragular session for
the discussion of routine businass.

The Commisgion this day allowsd and ordered paid all due
bills from all county funds.

The fiduciary business that had been transacted in the
vacation of this Commission by the County Clerk, Jeff Waybright,
was approved as submittad.

A motion was made by Commissioner Snyder to appoint James
Stovet to serve an additional term as a member of the Southarn
Jackson County Public Service District. The motich was seconded by
President Casto. Motion passed. Dus to other obligatiens,
Commissionar Etephens had neot yet srrived at todays meating.
Mr. Etovers new tern will expire Dacember 1, 1999,

President Casto reported that he had bsen contacted by
the Rhea NHouse requesting that the Commission purchase two pagers
for their use. At times, various police departments are unablas %o
reéach a representative from the Rhea House when thay have soneone
who needs housed thera over night. This would alleviate this
problem. The Commission agreed to consider this reguest and make
a decision at their next regular meeting.

The Commission discussed the fees owad the County by the
Gospel Singers Associstion for use of the County Farm in 1993.
They owe $1,800 in camping fees and $360 for rental of the county
farm. They have spent $2,016.41 in camping sites and stone at tha
fairgrounds. A moticn was made by Commissioner Snyder to forgive
the $2,160 owed the County by the Gospel Singers Association
bacause of the amscunt of money they have spent improving the County
fairgrounds. The motion was seconded by Cemmissionar Stephens and

- |, JEFF WAYBRIGHT, DO HEREBY CERTIFY THAT
THE DOCUMENT TO WHICH THIS STAMP IS AFFIXED
1S A TRUE COPY OF e L $h 7T SDED




IN SESSION
st Tumsday Of
The Monsh T:00-$:00 pan.

0 O oo Jackson County Commission

COMMISSIONERS
Donsld O. Suphens
Emarson 5. Snyder

Dick D. Casto

JACKSON COUNTY COURTHOUSE, RIPLEY, W.VA, 26271 *PHONE 3722011 EXT. 3930 l

JACKSON COUNTY COMMISSION IN REGULAR
SESSION

DATE: December 5, 1993

PRESENT: EmersonS. Snyder, President
Donald G. Stephens, Commissionet
Dick D. Casto, Commissioner

The Jackson County Commission met in regular session for the
discussion of Touting business.

“The Commission this dsy allowed and ordered paid all due bills from sll -
county funds.

The fiduciary business that had been transacted in the vacetion of this
Commitsion by the County Clerk. Jeff Weybright, was spproved as submitted.

A motion was made by Commissioner Casto 10 appoint Jim Hutchisan 1o
serve s » member of the Southern Jackson County Fublic Service Divtrici W 1cpisce
Milfatd Gireen whose term has expired. The motion was cecanded by Commissioner
Stephens and upon the cali for a vote, passed unanimously.

The Commission met with Joe Bowery of Benefit Assistance in regard 10
dental and vision COVETage for county empiovees. Al this time, the Commission i
imerested in & phan tha would imvolve no comribution by the Counsy but give employsss
the opportunity for dental and vision coverage through pavroll deduction. Mr. Bowery
axpluined that a 30%% panicipation ras i raquired ond, therefore, the Commitsion agzesd
10 conduct 8 survey 1o set it at least 30% of the employees arc interested before pursuing
tis maner furnker.

At £:00 s, the Commission el with the following persons in regard o
subscriber radio equipment. Terrv Brown, Jeanetic McVay. Chris Metz, Dave Brubaker,

L.}

1. JEFF WAYBRIGNT, DO HEREBY CERTIFY THAT
THE DOCUMENT TO WHICH THIS STAMP IS AFFIXED
15 & TRUE COPY OF s Lo RECCSDED
1 THIS OFFICE IN (o Lommxs T

?Aiﬁf%’ 2o ZUS pATELL 1597
JEFF WA JACKSON COUNTY CLERK




County Commission Minutes
December £, 1908
Page 2

Lee Thomas, Earl Wolfe, Mike Comer, jim Fridiey, Larry Morrison, Chariie Pierson, and
Ron Crewdford. A plan was presented to those present wherehry each entity would have a
st amount to spend on equipment.  Ajl equipment will be purchased through a five year
leate purchase agreemem with individual vendors and the Commission. Each entity shel!
be tespomsibie for conwcting individua! vendors and working ail paperworh theough
Fmerpency Servires Dyirecine Terrv Renwn A mntion was made by Commissinner
Stepiiens 10 approve this phin with the widorsinmding Gl we Joae purchise specircniy
will be executed until the paperwork for the hackbone svstem has been completed. The
motion was seconded by Commussioner Casto and upon the call for a vole, passed
unanimousiy. An estimate on the smount of subscriber equipment for each entity shall
be maimainod on file in the office of the County Commission.

These being w0 fimber bisiness for this day, & wotion was made by
¥

Commussioner Casto to adiourn. The motion was seconded by Commissioner Stephens
and upon the call for a voie, passed unanimously.

w}d"zr President

Donsld G, Sremheng, Commissioner

L e

. Casto! Cominissioner

105



D, Cuso Jackson County Commission

JACKSON COUNTY COURTHOUSE * RIPLEY, WV 25271 « PHONE 372.2011 EXT. 339 . 34] . 357

JACKSON COUNTY COMMISSION IN REGULAR
SESSION

DATE: November 22, 1997

PRESENT: Donald G. Stephens, President
Dick D, Casto, Commissioner
Jsmes L. Waybright, Commissioner

The Iubon&unty&mmiuimmetinmmﬂnmﬁonfarﬂndinmion
of routine business.

mCommiuionthisdayaﬂomdmdoMmdpddlﬁduebﬂhﬂnmm
county funds.

All department revisions done since the last meeting of this Commission
ware approved. '

A motion was made by Commissioner Waytmight to appoint Rusty

’ BoggessmuweaﬁdlmontthomhunJachonColiic Service District

¢ beginningDecemberI,l?Q?.mdcxpiﬁngDmmberl,mo3. The motion was seconded
by Commissioner Casto and upon the call for & vote, passed unanimously.

The Commission unanimously approved the request of the Humane
Oﬁimmmﬂn&mmkmuﬁmdnmiwinhrkmbwgonmwz,lm.

Thmboingnoﬁmhabuimuforthiad:y.?naidwwhphmdachmd

the meeting adjourned,
Dactd 4. TR

s, President




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF JACKSON, to-wit:

1, James Stover, dop s0lemnly swear that 1 wiil BUpport the
Constitution of the United States, the Constitution of the Btate of
West Virginia, and that I wil} faithfully and impartially discharge
the duties of the office of Member of the Southern Jackson County
Public Service Dietrict in and for Jackson County, West Virginia,
to the best of my skil}l and judgment, during my continuance ip the

same., Term to expire December 1, 1999, 50 HELP ME GOD.

/4«-4’6' )

James Stover

Subscribed and sworn to before the County Clerk of Jackson

&
County, West Virginia, thisg éé day of January, 1994.
<

S

Y Clerk

ff Waybright/ Cou






OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF JACKSON, to-wit:

1, Jim Huichinson, do solemnly swear that I will support the constitution of the United

States, the Canstitution of the State of West Virginia, and that I will faithfully and
impartially discharge the duties as 2 member of the Southern Jackson County Public
Service District in and for Jackson County, West Virginia, to the best of my skill and

judgment, during my continuance in the same. SO HELP ME GOD. Term to expire;
December 1, 2001,

Lot 'ZZ:__.:za_,.,__,

m Hutchinson

Subscribed and swore 10 before the County Clerk of Jackson County, West Virginia ,

this the 20tNay of _December 1995,

S

/ugjx)f
@Vﬁé{g&hl, CoﬁlUﬁlcrk

5/






FROM @ COUNTY CLK - PHONE NO, Jan, 21 1998 B89:43MM P2

C
E OATH OF OFFICE
STATE OF WEST VIRGINIA
COUNTY OF JACKSON, to-wit:
I, Bernard R, Boggess, do solemnly swear that I will support the constitution of the
United States, the Constitution of the State of West Virginia, and that I will faithfully and
C impartially discharge the duties as a member of the Southern Jackson County Public

Service District in and for Jackson County, West Virginia, to the best of my skill and
judgment, during my continuance in the same, 50 HELP ME GOD.

i
Bemard R. Boggess g 5

Subscribed and swore to before the County Clerk of Jackson County, West Virginia ,

this the ,541 day of__&maj_, 1097,

Term expires: December 1, 2003

Jeff t, Coulity Clerk

}

P
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West Virginta Infrastructure &

obs Development Council

720
Public Members: 980 One Valley Square
Jarnes £ Williams, Chairman . Charleston, West Virguia 25301
Se, Albans Telephone: (304) 558-4607
Jamies L. Harrison, St Vice Chairman Facstmile: (304) 553-4609
Princeron
Lloyd B Adams, PE, Susan ] Riggs, Esquire
Wheeling Execurive Secrerary

Sheirl 1. Flercher

Morgantown

December 19, 1997

Dannie L. Raines, General Manager

Southern Jackson County Public Service District
P. Q. Box 57 ‘
Kenna, WV 2524R

Re: Binding Commitment Letter
Water System Upgrade Project 96W-254

Dear Mr, Ramnes!

The West Virginia Infrastructure and Jobs Development Council (Council) provides this binding offer
of a loan of approximately $350,000 (Loan) for the Southern Jackson County Public Service District’s
(Districr) proposed project to upgrade its water system (Project). The soutce of funds for the Loan will be a
portion of the proceeds from an anticipated Infrastructure General Obligation Bond issue aud this Loan
commimment is conzingent upon the avaitahility of those proceeds in the Infrastructure Fund. The Loan will
be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The final
1 oan amount will be established after the Distvict has received bids for the Project. The Council will set aside
4 portion of the next available bond proceeds to be deposited in the Infrastructure Fund to make the Loan upon
the District’s compliance with the program requirements. The Loan agreement will be between the District
and the West Virginia Water Development Authority (Authorify), who is the administrator of the Infrastructure
Fund. acting on behalf of the Council, and the District.

This Loan conumitment is also contingent upon the District meeting the following schedule:

a Advertise for construction bids no later than February 18, 1995%.
b. Close the Loan no later than May 19, 1998.

The Council has the option of withdrawing this Loan commitment if any of the above scheduled dates
are not met. The Council may, when justifiable circumstances occur, offer to modify the schedule. Any
decision to modify the schedule is at the sole discretion of the Council. :

If the Distmict becomes aware that it will not meet one or more of the above schedule dates, the District
should immediately notify the Council of this fact and the circumstances which have caused or will cause the

Tnfraseruceure Fund administered by the Warer Development Authority



TEM-0O5 98 16:12  FROM:WY INFRASTRUCTURE O 3@4-558-4683 TC: 348 1948 PARGE : @3

Dannie L. Raines, General Manager
December 19, 1997
Page 2

District to be unable to meet the schedule. In addition, please immediately notify the Council if any of the
other dates on the attached schedule have not or will not be met.

The Authority will enter into a Loan agreement with the District following receipt of the completed
§chedule B (the form of which is attached hereto); a final, nonappealable order from the Public Service
Commission authorizing construction of the Project and approval of the Loan; evidence of minding
corunitments for other funding; evidence of all permits; evidence of acceptable bids; requisite bond-related
documents and opinions in a form and substance satisfactory t0 the Authority and the Council and any other
ducuments requested by the Council. Following execution of-the Loan agreement, the Council will establish
a closing date.

No statements or representations made before or after the issuance of this contingent Loan
conmitment by any person, metmber of the Council, or agent or employee of the Authority shall be construed
as approval to alter or amend this Loan commitment, 83 all such amendments or alterations shall anly be made
in writing after approval of the Council.

If the District has any questions regarding this Loan commitient, please contact Susan J. Riggs at the

above-reterenced telephone number.

ames D. Williams

JDW/bh

Attachmentls

cc: James Hildreth, P.E.
Samune L. Gee, Esquire .
Robert D. Fisher, Esquire

NOTE: This letter is sent in triplicate, Please acknowledge receipt on two copies and immediately rerurn one

to the Council, and one to the Authority at 180 Association Drive Charleston, WV 25311-1571.

Southern Jackson County Public Service District
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WEST VLRGINIA [NFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Southern Jackson County Public Service District
Water System Upgrade Project

S6W-254

December 19, 1997

SCHEDULE A
A. Approximate Amount: $350,000 - Loan
B. Loan:
1. Maturity Date: 40 years from date of loan closing
2. Loan Advancement Date(s): Montbly, upon receipt of proper requisition.
3. Interest Rate: 0%,
4 Debr Service Commencement Date: The quarter following completion of construction, which

date must be identified prior to loan closing.
5. Special Conditions (if any):

C. If Grant;

1. a. Grant Advancement Date(s):
b. Monthly percentage:
2. Special Conditions (if any)
NOTICE: The ternis set forth above are subject to change following the Governmental Agency’s receipt of

construction bids.
D. Other Funding Sources: None.
E. Proposed User Rates:

Average: $31.56/4500 gallons
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~ West Virginia [nfrastructure &

Jobs Development Council

Public Members: 930 Onc Valley Square
James B Williams, Chairman _ Charleston, West Virginia 25301
St. Albans Telephone: (304) 558-4607
James L. Flarnison, Se., Vice Chairman Facsimile: (304) 558-4609
Princeton .
Llovd P Adams. PE, Susan J. Riggs, Esquire
Wheeling Exccutive Secretary

Shenl L. Flercher

Morgmmwn

April 3, 1998

Dannie L. Raines, General Manager

Southern Jackson County Public Service District
P.O.Box 57

Kenna, WV 25248

Re:  Binding Commitment Letter
Water System Upgrade Project 96W-254

Dear Mr. Raines:

The Wesl Virginia Infrastructure and Jobs Development Council (Council), at its April 3,
1998 meeting, reviewed the Southern Jackson County Public Service District’s (District) request for
additional funding necessary to fund a cost overrun due to bids higher than the budget estimate for
its water system upgrade project (Project). By letter dated December 19, 1997 the Council provided
to the District a binding commitment of Infrastructure Fund loan assistance of $350,000. The

District’s request states that due to the bid overrun it needs additional Infrastructure Fund loan
assistance of $30,000.

The Council has reviewed this matter and has concluded that additional Infrastructure Fund
loan assistance of up 1o $30,000 will be committed to the District which will fund the overrun

amount. The enclosed Schedule A details the terrns and conditions of the project financing as now
revised.

All terms and conditions of the Council’s December 19, 1997 binding commitment letter
remain in force. If you have any questions regarding this marter, please contact Susan J. Ri ges at the

above telephone number.
es D. Williams

JDW/bh
Enclosure
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Southern Jackson County Public Service District
Water System Upgrade Project

96W-254

April 3, 1998

REVISED SCHEDULE A

After Bids Received
A. Approximate Amount: $380,000 - Loan
B. Loan:
1. Maturity Date: 40 years from date of loan closing
2. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.
3. Interest Rate: 0%.
4. Debt Service Commencement Date: The quarter following completion of construction, which
date must be identified prior to loan closing.
5. Special Conditions (if any):
C. If Grant:
1. a. Grant Advancement Date(s):
b. Monthly percentage:
2. Special Conditions (if any)
NOTICE:  The terms set forth above are subject to change following the Governmental Agency’s receipt of
construction bids.

D. Other Funding Sources: None.
E. Proposed User Rates:

Average: $31.56/4500 gallons



IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council™) and the governmental agency designated
below (the "Governmental Agency");

SOUTHERN_JACKSON COUNTY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, 1s constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application 1s incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE ]

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority," "cost," “governmental agency,”" "project," "waste water facility" and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, fuli-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafier defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3-



other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and

4



all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE Il

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement,

(by  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(dy The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(H The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local

-6-



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required 1o establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

33  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the

.



Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan,
. Feesand Charges ..

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(i) to pay Operating Expenses of the System;

(ii)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account™), was not funded from proceeds of the Local
Ronds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement™), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or climinating any deficiencies
in the Reserve Account; and

(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement")
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(i) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds te be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v}  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ixX)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legaily allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System; :

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xil) That the Governmental- Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii} That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider;

(xx) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request; and

(xxi) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or-more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
___Governmental Agency.to_the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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5.3 In the event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
_Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, 1n its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this L.oan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

(i)  termination by the Authority pursuant to Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement

to be executed by their respective duly authorized officers as of the date executed below by
the Authonty.

SOUTHERN JACKSON COUNTY PUBLIC

SERVICE DISTRICT
(SEAL)
Attest: /
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By: % w&%w
Director
Attest: Date: .. S \D-L\ “l

gécretary—Treasurer o o
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(N ame ofﬁ]:%onds;w
I, ., Registered Professional Engineer, West Virginia License No. .
_,of ____, Consuiting Engineers, ., ., hereby certify that my firm 1s
engineer for the acquisition and constructionof . ... 10 the . .
. system (herein called the "Project"yof __ . (the "Issuer™) to be

constructed primarily in._.. County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forthinthe  passed by
the of the Issuer on _ ., 19 ,effective ., 19 _, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority”)
dated .., 19.

1. The Bonds are being issued for the purpose of .. . .
L (the "Project™).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application”) and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwisz compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the chosen bidder received any and all addenda to the original bid documents; (v} the bid
documents reflect the Project as approved by the West Virginia [Division of Environmental
Protection][Bureau for Public Health]; (vi) the chosen bid includes every construction item
necessary to complete the Project, or explains any deviation thereof; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State and the federal government necessary for the construction of the Project, (ix) the
rates and charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b)(1i) of the Loan Agreement, (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
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pledged thereto and the proceeds of grants irrevocably committed therefor, are sufficient to
pay the costs of construction and acquisition of the Project as set forth in the Application, and
(xi) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this . dayof ___, 19_.

By:

West Virginia License No.

[SEAL]
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
c/o West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated .. . ., 19 . including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a

series of revenue bonds of the Governmental Agency, dated ., 19._ (the "Local
Bonds™, to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amountof $ ..., issued in the form of

one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning .. ... ,at the rate as set forth in Exhibit A incorporated in and made a
part of the Bonds.

The Local Bonds are issued for the purposeof .
certain issuance and other costs in connection therewith.

..., and paying

We  have also examined the  applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond .. duly enacted by the Governmental Agency on ...

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

I. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmenta) Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
., with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local

Act and all other necessary = .. in connection with the issuance and sale of the Local

Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

3. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt ... . _
_, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes. ]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

fﬁame of Bond Issue]
Fiscal Year- __

Report Month: ..

CURRENT YEARTO BUDGET YEAR
ITEM _MONTH . DATE _ TODATE
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

DIFFERENCE



Witnesseth my signature this __dayof  ,19_.

[Name of Governmental Agency]

Authorized Officer

CHASFS3:58465



SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $380,000
Purchase Price of Bonds $380,000

Principal on the Bonds is payable quarterly, commencing March 1, 1999 to and
including March 1, 2038, at a rate of 0% per annum. Quarterly payments will be made
thereafter on each September 1, December 1, March 1 and June 1, as set forth on Schedule
Y attached hereto and incorporated herein by reference. The Bonds shall be issued on a
parity with the Governmental Agency’s Water Revenue Bonds, Series 1977, dated March 13,
1978, and the Water System Revenue Bonds, Series 1991, dated March 18, 1991, and the
Water Revenue Bonds, Series 1997, dated March 21, 1997.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal only and such Bonds shall grant the Authority a first
lien on the gross revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Bonds which request must be
filed at least 60 days prior to the intended date of issuance.
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SCHEDULE Y

Term (Yrs.): 40 Loan Rate: 0.00%

First Payment: 03/01/99 Final Payment:  3/1/38

3/1/98 - - -

6/1/98 - - -

9/1/98 - - -

12/1/98 - - -

3/1/99 1 2,420.38 - 2,420.38
6/1/99 2 2,420.38 - 2,420.38
9/1/99 3 2,420.38 - 2,420.38
12/1/98 4 2.420.38 - 2,420.38
3/1/00 5 2,420.38 - 2,420.38
6/1/00 6 2,420.38 - 2,420.38
9/1/00 7 2,420.38 - 2.420.38
12/1/00 8 2,420.38 - 2,420.38
3/1/01 9 2,420.38 - 2.420.38
6/1/101 10 2.420.38 - 2,420.38
9/1/01 11 2.420.38 - 2,420.38
12/1/01 12 2,420.38 - 2,420.38
3/1/02 13 2.420.38 - 2,420.38
6/1/02 14 2,420.38 - 2,420.38
9/1/02 15 2.420.38 - 2,420.38
1211102 16 2.420.38 - 2.420.38
3/1/03 17 2.420.38 - 2.420.38
6/1/03 18 2,420.38 - 2,420.38
9/1/03 19 2,420.38 - 2,420.38
12/1/03 20 2,420.38 - 2.420.38
3104 21 2,420.38 - 2,420.38
6/1/04 22 2,420.38 - 2.420.38
9/1/04 23 2,420.,38 - 2,420.38
12/1/04 24 2,420.38 - 2,420.38
3/1/05 25 2.420.38 - 2,420.38
6/1/05 26 2,420.38 - 2,420.38
9/1/05 27 2,420.38 - 2,420.38
12/1/05 28 2,420.38 - 2.420.38
3/1/06 29 2,420.38 - 2,420.38
6/1/06 30 2,420.38 - 2,420.38
9/1/06 31 2,420.38 - 2,420.38
12/1/06 32 2,420.38 - 2,420.38
31107 33 2,420.38 - 2,420.38

So. Jackson County
Marguette de Bary Co. 5/18/98
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6/1/107 34 2,420.38 2,420.38
9/1/07 35 2,420.38 2,420.38
12/1/07 36 2,420.38 2,420.38
3/1/08 37 2,420.38 2,420.38
6/1/08 38 2,420.38 2,420.38
9/1/08 39 2,420.38 2.420.38
12/1/08 40 2,420.38 2,420.38
3/1/09 41 2,420.38 2,420.38
6/1/09 42 2.420.38 2,420.38
9/1/09 43 2,420.38 2,420.38
12/1/09 44 2.420.38 2,420.38
3/110 45 2,420.38 2,420.38
6/1/10 45 2,420.38 2,420.38
9/1/10 47 2,420.38 2,420.38
121110 48 2,420.38 2,420.38
3111 49 2,420.38 2,420.38
6/1/11 50 2,420.38 2,420.38
9 51 2,420.38 2,420.38
12/1/11 52 2,420.38 2,420.38
31112 53 2,420.38 2,420.38
6/1/12 54 2,420.38 2,420.38
9/1/12 55 2,420.38 2.420.38
1211112 56 2,420.38 2,420.38
3113 57 2,420.38 2,420.38
6/1/13 58 2,420.38 2,420.38
9/1/13 59 2,420.38 2,420.38
1211113 60 2,420.38 2,420.38
3114 61 2,420.38 2,420.38
B/1/14 62 2,420.38 2,420.38
9/1i14 63 2,420.38 2.420.38
12/1/14 64 2,420.38 2,420.38
3115 65 2,420.38 2,420.38
6/1/15 66 2,420.38 2.420.38
9/1/15 67 2,420.38 2.420.38
12/1/116 68 2,420.38 2,420.38
3/1/16 69 2,420.38 2,420.38
6/1/16 70 2.420.38 2.420.38
9/1/116 71 2,420.38 2.420.38
12/1/16 72 2.420.38 2,420.38
3117 73 2,420.38 2,420.38
6/1/17 74 2,420.38 2,420.38
9117 75 2,420.38 2,420.38
121117 76 2,420.38 2,420.38
3/1i18 77 2,420.38 2,420.38

Marquette de Bary Co.

Incorporated
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6/1/18 78 2,420.38 2,420.38
91/18 79 2,420.38 2,420.38
12/1/18 80 2.420.38 2,420.38
3/1/19 81 2,420.38 2,420.38
6/1/19 82 2,420.38 2,420.38
9/1/19 83 2,420.38 2,420.38
12/1/19 84 2,420.38 2,420.38
3/1/20 85 2,420.38 2,420.38
6/1/20 86 2,420.38 2.420.38
9/1/20 87 2,420.38 2,420.38
12/1/20 88 2,420.38 2,420.38
31721 89 2,420.38 2.,420.38
6/1/21 90 2,420.38 2,420.38
9/1/21 91 2.420.38 2,420.38
12/1121 92 2,420.38 2,420.38
3/1/22 93 2,420.38 2,420.38
6/1/22 94 2,420.38 2,420.38
9/1/22 95 2,420.38 2,420.38
12/1/22 96 2,420.38 2,420.38
3/1/23 97 2,420.38 2,420.38
6/1/23 98 2,420.38 2,420.38
9/1/23 99 2,420.38 2,420.38
12/1/23 100 2,420.38 2,420.38
3/1/24 101 2,420.38 2,420.38
6/1/24 102 2.420.38 2,420.38
9/1/24 103 2,420.38 2,420.38
12/1/24 104 2,420.38 2,420.38
311725 105 2,420.38 2,420.38
6/1/25 106 2,420.38 2,420.38
9/1/25 107 2,420.38 2,420.38
12/1/25 108 2,420.38 2,420.38
3/1/26 109 2,420.38 2,420.38
6/1/26 110 2,420.38 2,420.38
9/1/26 111 2,420.38 2,420.38
12/1/26 112 2,420.38 2,420.38
3127 113 2,420.38 2,420.38
6/1/27 114 2,420.38 2,420.38
8/1i27 115 2.420.38 2,420.38
1211127 116 2,420.38 2,420.38
3/1/28 117 2,420.38 2,420.38
6/1/28 118 2,420.38 2,420.38
9/1/28 119 2,420.38 2,420.38
1211128 120 2,420.38 2,420.38
3/1/29 121 2,420.38 2,420.38

Marguerte de Bary Co.

Incorporated
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6/1/29 122 2,420.38 2,420.38
9/1/29 123 2,420.38 2.420.38
12/1/29 124 2,420.38 2,420.38
3/1/30 125 2,420.38 2,420.38
6/1/30 126 2,420.38 2,420.38
9/1/30 127 2,420.38 2,420.38
121130 128 2,420.38 2,420.38
3/1/31 129 2,420.38 2,420.38
6/1/31 130 2,420.38 2.420.38
9/1/31 131 2,420.38 2.420.38
12/1/31 132 2,420.38 2,420.38
3/1/32 133 2,420.38 2,420.38
6/1/32 134 2.420.38 2,420.38
9/1/132 135 2,420.38 2,420.38
12/1/32 136 2.420.38 2,420.38
3/1/33 137 2,420.38 2,420.38
6/1/33 138 2,420.38 2,420.38
9/1/33 139 2,420.38 2,420.38
121133 140 2,420.38 2,420.38
3/1/34 141 2,420.38 2,420.38
6/1/34 142 2,420.38 2,420.38
9/1/34 143 2,420.38 2,420.38
12/1/34 144 2,420.38 2,420.38
3/1/35 145 2,420.38 2,420.38
6/1/35 146 2,420.38 2,420.38
9/1/35 147 2,420.38 2,420.38
12/1/35 148 2,420.38 2,420.38
3/1/36 149 2,420.38 2,420.38
6/1/36 150 2,420.38 2,420.38
9/1/36 181 2,420.38 2,420.38
1211136 152 2,420.38 2,420.38
311137 153 2,420.38 2,420.38
6/1/37 154 2,420.38 2,420.38
9/1/37 155 2,420.38 2,420.38
12/1/37 156 2,420.38 2,420.38
311738 157 2,420.72 2,420.72

$ 380,000.00 $ $ 380,000.00

Marqguette de Bary Co.
Incorporated
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Summary Statistics:

Average Annual Cost -

Average Life -

Average Interest Rate -

Net Interest Cost (NIC)

True Interest Cost (TIC)
Tax Yield (I.R.C. Section 148)
All-in Yield (AIC)

$9,500.00

20.500
0.0000%

0.0000%
0.0000%
0.0000%
0.0000%

Data for Form 8038:

(a)
(b)
(c)
(d)
(e)
(f)
(9)

Line 19:
3/1/38
0.000%
$2,420.72
$2,420.72
N/A
N/A
N/A

Line 20:
N/A
N/A
$380,000.00
$380,000.00
20.500
0.0000%
0.0000%

Marquene de Bary Co.
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SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
COMMISSIONERS MEETING
JANUARY 14, 1998
WATER MINUTES

In attendance:

James L. Stover, P.E., Chalrman

Jim Hutchinzon, Member

Bernard R. Boggess, Member

Patricia Winter, Secretary-Treasurer
Dannie Raines, General Manager

L.inda Parscng, Clerk

Jim Hildreth, Boyles & Hildreth Engineers
Ron Cobb, Rt. 21 Goldtown

The Beoard of Commissioners of Southern Jackson County Public
cervice District held a regular meeting Wednesday, January 14,
1998, 7 p.m. at the District office. The Chairman called the
meeting to order.

Minutes of the December 10, 1937 were read and approved.
All invoices were reviewed and approved for payment.

The Goldtown/Grasslick extension was discussed. A copy of Adden-
dum No. 3 increasing engineering lump sum fee from $85,253.37 to
$87,140.37 for work in connection with the preparation of con-
tract documents, bidding and contract administration for teleme-
try eguipment was reviewed by the Board. James Stover made a

motion to execute said document. Rusty Boggess seconded. Vote
unanimous.

The 1low bidder for Contract 4, telemetry replacement, was C. I.
Thoernburg Company in the amount of $25,500.00. Rusty Boggess

made a motion to accept the bid from Thornburg. Jim Hutchinson
seconded. Vote unanimous.

Jim Hutchinson made a motion to pay the following invoices sub-
ject to RUS approval:

Welding, Inc. - Contract No. 3 $35,118.00
Rovles & Hildreth - Engineering 5,260.04
total $40,378.04

Rusty Boggess seconded. Vote unanlmous.

The storage tank has been filled and will be in service as s00n
as samples have bheen taken.

The temporary storage tank on Fisher Ridge was not 1in working
arder the weekend of December 6, 1997. An invoice in the amount
of $928.44 was sent to Welding, Inc. for repailr and material used
to correct the problem.

Rusty Boggess made a motion to execute the Department of High-
ways permit in the amount of $17,225.37. Jim Hutchingon second-
ed. Vote unanimous. This invoice will be paid by United Weld-
ing, Inc..

Ron Cobb attended the meeting to request water service on Rt. 21
south of Goldtown to the Kanawha County line. He stated in 3.2
miles there were 44 homes. Residents of Allens Fork are also



interested in water sgervice. James Stover made a motion that Rt.
21 z2nd Allenz Fork be ineluded in the study along with Rockcas-
tle/Jim Ridge, Stonelick, Kentuck, Dudden and Spicewood areas.
Rusty Boggess seconded. Vote unanimous.

The proposed booster pump station was discussed. Dannie Railnes
reported the PSD will have to condemn the McPhail property. The
proiject schedule, advertise February 11, bid opening March 18,
loan clesing May 17 and project startup May 26. There will be a
teleconference-conference with Jackson & Kelley January 15, 1998.
To date the PSD has not received right of way from Mr. Bibbee.

The Board discussed upgrading #2 pump station. Jim Hildreth
stated there would be funds left over from the Goldtown/Grasslick
extension and could get one pump with soft start and possibly two
and try to get this done with same change order as telemetry.

The BRoard discussed putting a storage tank on Mountain View.
James Stover stated he thought it would be best to purchase a
15,000 to 20,000 galleon temporary tank. No action taken.

The Board held an election for officers. Rusty Boggess made a
motion officers remain the same. Jim Hutchinson seconded. Vote
unanimous. Qfficers of the District are:

James Stover, Chalrman

Jim Hutchinson, Vice Chairman

Patricia Winter, Secretary-Treasurer.

Jim Hutchingon reported on the Jackson County Master Plan. The
four engineering firms that were selected will bhe interviewed
January 1%, 1938.

The next regular meeting will bhe held February 11, 1998. There
heing no further business, meeting adjourned.

Board Members:

Jamgs ﬁimStovéf1"PfE., Chairman

Secretaryv-Treasurer:

Jim Hutchinson, Vice Chairman 5447__ QMZZ?{
_ %«w/ i

Bernard R. Boggess

Patricia Winter
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BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $380,000
IN AGGREGATE PRINCIPAL AMOUNT OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS (WEST VIRGINIA INFRASTRUCTURE
FUND), SERIES 1998 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SAID BONDS; APPROVING AND RATIFYING A
LOAN AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.,

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:
"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, acting in its administrative capacity

pursuant to Section 10 of the Council Act and upon authorization from the Council.

"Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.

"Board" or “Governing Body” means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly constituted as the legal



successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer.

"Bond Act" means Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended and in effect on the date of adoption of this Resolution.

"Bondholders” "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1998 A Bonds originally authorized hereby, the Prior
Bonds and any pari passu additional bonds hereafter issued within the terms, restrictions and
conditions contained in this Resolution or another resolution.

"Certificate of Authentication and Registration" means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Forms contained herein.

"Chairperson" means the Chairperson of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds
for the proceeds representing more than a de minimus amount of the purchase price of the
Bonds.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Construction Trust Fund" means the Series 1998 A Bonds Construction Trust
Fund established by Section 5.01.

“Consulting Engineer” or "Consulting Engineers" means Boyles and Hildreth,
Consulting Engineers, Spencer, West Virginia.

"Costs" or "Costs of the Project” or any similar phrase means those costs
described in Section 1.03G hereof to be a part of the cost of construction and acquisition of
the Project.



"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended and in effect on the date of the adoption of this Resolution.

"Depository Bank" means a bank or national banking association located in the
State, eligible under the laws of the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, which Depository Bank shall be named in the
Supplemental Resolution.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which 1s guaranteed by, the united States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clanse
(i), which are irrevocably pledged for such purposes.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.



"Issuer" means the Southern Jackson County Public Service District, a public
corporation and political subdivision of the State.

"Loan Agreement" means the Loan Agreement or Loan Agreements to be
entered into between the Authority and the Issuer, pursuant to which the Authonty shall
agree, subject to the Issuer's satisfying certain engineering, legal and other requirements, to
purchase the Series 1998 A Bonds.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, descnibes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (i1) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment {(whether upon or prior to maturity); (it1) any Bond deemed to
have been paid as provided in Article X hereof;, and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.

-4



"Prior Bonds" means the Water Revenue Bonds, Series 1977, dated March 13,
1978, issued in the original aggregate principal amount of $470,000 and the Water System
Revenue Bonds, Series 1991, dated March 18, 1991, issued in the original aggregate
principal amount of $143,500 and the Water Revenue Bonds, Series 1997, dated March 21,
1997, 1ssued in the aggregate principal amount of $500,000.

"Prior Resolutions" means resolutions of the Issuer authorizing the Prior Bonds
adopted on: March 13, 1978, March 18, 1951, and February 27, 1997, collectively.

"Project” means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order" means the Recommended Decision of the PSC in Case No.97-
0444-PWD-CN which was entered and became the Final Order on February 11, 1998, and
the PSC Supplemental Orders dated April 28 and May 19, 1998, approving the additional
funding.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, ime deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must



be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account;

(e) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
assoctations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(g) The "consolidated fund” (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and referenced in Section 5.01.

"Resolution” means this resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions
and referenced in Section 5.01.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bonds" means the not more than $380,000 in aggregate
principal amount of Southem Jackson County Public Service District Water Revenue Bonds
(West Virginia Infrastructure Fund), Series 1998 A, of the Issuer originally authorized
hereby.

"Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds
Reserve Account established in the Series 1998 A Bonds Sinking Fund pursuant to Section
5.02(1)a).



"Series 1998 A Bonds Reserve Requirement” means as of any date of
calculation the maximum amount of principal and interest which will become due on the
Series 1998 A Bonds in the then current or any succeeding year.

"Series 1998 A Bonds Sinking Fund" means Series 1998 A Bonds Sinking
Fund established by Section 5.02(1).

"State" means the State of West Virginia.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds, the Prior Bonds or any
other obligations of the Issuer, including but not limited to the Renewal and Replacement
Fund, the Reserve Accounts and Sinking Funds, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System" means the complete waterworks system of the Issuer, and any further
improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
tmporting the masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder,” "hereby,” "hereto," "hereof" and any similar
terms refer to this Resolution; and the term "hereafter" means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1,03, Findings. It is hereby found, determined and declared as
follows:

A.  The Issuer is a public corporation and political subdivision of the State
located in Jackson County, West Virginia and presently owns and operates a public water

.



distribution system. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain extensions and improvements to the
System of the Issuer, consisting of the Project, as described in Exhibit A, under the plans and
specifications prepared by the Consulting Engineer, which plans and specifications have
heretofore been filed with the Issuer.

B. The Council has approved the Project and has authorized the Authority
to make a loan to the Issuer in an amount not to exceed $380,000.

C. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds,
the Series 1998 A Bonds and all sinking funds, reserve accounts and other payments
provided for herein, in the Prior Resolutions and in the PSC Order.

D.  The estimated maximum cost of the construction and acquisition of the
Project is $380,000, of which approximately $380,000 will be permanently obtained from
the Bonds herein authorized. The Issuer may obtain grants and contributions as may be
necessary to pay Costs of Project.

E.  There are currently outstanding obligations of the Issuer which will rank
on a parity with the Series 1998 A Bonds as to lien, pledge, source and security for payment,
being the Prior Bonds. The Issuer has received the written consent of the holder of the Prior
Bonds to the issuance of the Series 1998 A Bonds on a first lien basis.

F. It is deemed necessary for the Issuer to issue its revenue bonds, being
the Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Series 1998 A in the aggregate principal amount of not more than
$380,000 to permanently finance the cost of acquisition and construction of the Project. Said
costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; amounts which may be deposited in the Reserve
Account; engineering and legal expenses; expenses for estimates of costs and revenues and
for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense, commitment fees, fees
of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized and the placing
of the same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Bonds or the repayment of
indebtedness, incurred by the Issuer for such purposes shall be deemed Costs of the Project.

G. The period of usefulness of the System after completion of the Project
1s not less than 40 years.



H.  Itisin the best interests of the Issuer that the Series 1998 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1998 A Bonds, or will have so complied prior to issuance of any Series
1998 A Bonds, including, among other things, the obtaining of the PSC Order, the time for
reheaning and appeal of which expired or the rights of all parties to appeal have been waived.

Section 1,04. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.



ARTICLETI

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acquisition of the Project.
There is hereby authonzed the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared at the direction of the Consulting
Engineers and heretofore filed in the office of the Governing Body. The proceeds of the
Series 1998 A Bonds hereby authorized and shall be applied as provided 1n Article VI hereof.

The Issurer has or will enter into contracts for the acquisition and construction
of the Project compatible with the financing plan in the Application.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying the costs
of the Project, and paying certain costs of issuance and related costs, or any of such purposes
as shall be specified in the Supplemental Resolution, there shall be issued negotiable bonds
of the Issuer. Said Bonds shall be issued in one series, to be designated respectively
"Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Series 1998 A," in the aggregate principal amount of not more than
$380,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution. The proceeds of the Bonds remaining after funding of the Reserve Accounts (if
funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in the
Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in the Supplemental Resolution. The Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a debt service schedule attached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from the date
of first payment.

Section 3.03. Additional Terms of Series 1998 A Bonds. In addition to the
terms set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series
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1998 A Bonds to the Authority, the Issuer covenants that the Series 1998 A Bonds shall
comply in all respects with the provisions of the Loan Agreement and of any resolution of
the Authority authorizing the issuance of Series 1998 A Bonds.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shail be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds 1ssued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable mstruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that

said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this

-12-



Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lien of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3,08. Bonds not to be Indebtedness of the Issuer. The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1998 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System, on parity with
the lien on the Net Revenues in favor of the holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1998 A Bonds and the Prior Bonds and to make the payments into the Sinking Funds,
the Reserve Accounts therein and the Renewal and Replacement Fund hereinafter established
and established in the Prior Resolutions, are hereby irrevocably pledged to the payment of
the principal of and interest on the Prior Bonds and the Series 1998 A Bonds as the same
become due.
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Section 3.10. Form of Bonds. The text of the Series 1998 A Bonds shall be
in substantially the following forms, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Bonds]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (WEST VIRGINIA INFRASTRUCTURE FUND),
SERIES 1998 A

No. A-1 $380,000

KNOW ALL MEN BY THESE PRESENTS: That SOUTHERN JACKSON
COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virgima in Jackson County of said State (the "Issuer"), for value recetved,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of Three Hundred Eighty Thousand Dollars ($380,000) or such
lesser amount as is set forth on the Record of Advances, attached hereto as Exhibit A and
incorporated herein by reference, in installments on the 1st day of September, the 1st day of
December, the 1st day of March and the 1st day of June in each year beginning March 1,
1999, as set forth on the “Schedule of Annual Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, bearing no interest.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authornity dated May 22, 1998.

This Bond is issued in the onginal principal amount of $380,000 (i) to pay a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing water distribution system of the Issuer (the "Project"); and (ii) to pay certain
costs of issuance hereof and related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on May 21, 1998, and is subject to all
the terms and conditions thereof. The Resolution provides for the issuance of additional
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bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS, SERIES 1977, DATED MARCH 13, 1978,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $470,000 AND
THE WATER SYSTEM REVENUE BONDS, SERIES 1991, DATED MARCH 18, 1991,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $143,500 AND
THE WATER REVENUE BONDS, SERIES 1997, DATED MARCH 21, 1997, ISSUED
IN THE AGGREGATE PRINCIPAL AMOUNT OF $500,060 {COLLECTIVELY, THE
“PRIOR BONDS”).

This Bond is payabie only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1998 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1998 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1998 A Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a panty with any of the Series 1998 A Bonds, including the Prior
Bonds, provided however, that so long as the Series 1998 A Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1998 A
Bonds, including the Prior Bonds, 1s funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Bank of Ripley,
Ripley, West Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly

-16-



authorized in writing, upon the surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

On December 1, 1998, if the amount set forth on the Record of Advances is
less than $380,000, the Authority shall upon written instruction of the Council revise Exhibit
B to reflect the lesser amount but amortized at the same interest rate and quarterly payment
amount.

The loan will be in default should any proceeds of the loan funds obtained as
a result of this parity be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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IN WITNESS WHEREOF, SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairperson and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

, 1998.
[SEAL]
Chairperson
ATTEST:
Secretary
(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1998 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: , 1998

as Registrar

By

Its Authorized Officer
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XHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
(1) % 7N s
(2) 3 8 $
3) § 9 3
4 § (10) $
5 $ (1) $
6) $ (12) $
Total $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appomt

, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Ratification and Execution of Loan Agreement
with Authority. The Serzes 1998 A Bonds shall be sold to the Authority pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement and
the Secretary s directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved. '

Section 3.12. "Amended Schedule B". Upon completion of acquisition and
construction of the Project, the Issuer wiil file with the Authority a schedule in substantially
the form of the "Amended Schedule B" to the Loan Agreement, setting forth the actual Costs
of the Project and sources of funds therefor.
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ARTICLE IV

(Reserved)
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ARTICLEV
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depaository Bank.
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of each Depository Bank and from each other:

(1} Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund {established by Prior Resolutions);
and

(3) Series 1998 A Bonds Construction Trust Fund.

Section 5,02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1) Series 1998 A Bonds Sinking Fund;

(a) Within the Series 1998 A Bonds Sinking Fund, the Series 1998
A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund created pursuant to Section 4,01(A)(1) of the Prior Bonds Resolution. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner herein provided.

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2)  Thereafter, from the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month make the interest payment
transfers required by the Prior Resolutions.

(3)  The Issuer shall next, on the first day of each month and without
distinction or priority between the payments and simultaneously with the
principal transfers required by the Prior Resolutions, commencing 3 months
prior to the first date of payment of principal on the Series 1998 A Bonds,
apportion and set apart out of the Revenue Fund and remit to the Commission
for deposit in the Series 1998 A Bonds Sinking Fund, a sum equal to 1/3rd of
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the amount of principal which will mature and become due on said Series 1998
A Bonds on the next ensuing principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit in the Series
1998 A Bonds Sinking Fund and the next quarterly principal payment date is
less than 3 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(4)  The Issuer shall next and simultaneously with the transfers
required by the Prior Resolutions, on the first day of each month and without
distinction of priority between the two payments, commencing 3 months prior
to the first date of payment of principal of the Series 1998 A Bonds, if not
fully funded upon issuance of the Series 1998 A Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for deposit in the
Series 1998 A Bonds Reserve Account, an amount equal to 1/120 of the Series
1998 A Bonds Reserve Requirement; provided, that no further payments shall
be made into the Series 1998 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 1998 A Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of
the Project, transfer to the Renewal and Replacement Fund a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any payments for
account of the Series 1998 A Bonds Reserve Account but inclusive of the
transfers required by the Prior Resolutions. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System, provided, that any deficiencies in
the Series 1998 A Bonds Reserve Account, except to the extent such
deficiency exists because the required payments into such account have not,
as of the date of determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(A)(4), shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1998 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, on the respective
senies of Bonds as the same shall become due. Moneys in the Series 1998 A
Bonds Reserve Account shall be used only for the purpose of paying principal
of and interest, if any, on the respective series of Bonds, as the same shall
come due, when other moneys in the attendant Sinking Funds are insufficient
therefor, and for no other purpose.,
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All investment earnings on moneys in the Series 1998 A Bonds Sinking
Fund and Reserve Account shall be returned, not less than once each year, by
the Comrmission to the Issuer, and such amounts shall be deposited for use in
the Earnings Fund as required by Section 8.03.

Any withdrawals from the Series 1998 A Bonds Reserve Account
which result in a reduction in the balance of the Series 1998 A Bonds Reserve
Account to below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments for the Prior
Bonds and to the Series 1998 A Bonds Sinking Fund and the Series 1998 A
Bonds Reserve Account, including deficiencies for prior payments, have been
made in full.

As and when additional Bonds ranking on a parity with the Series 1998
A Bonds are issued, provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such Parity Bonds
and accomplish retirement thereof at maturity and to accumulate a balance in
the appropriate Reserve Account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Fund in any year for
account of the Series 1998 A Bonds of such series, including such additional
Bonds which by their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Funds created hereunder, and all amounts
required for said Sinking Funds shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or
legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution. If required by the Authority

-at any time, the Issuer shall make the necessary arrangements whereby
required payments into said account shall be automatically deducted from the
Revenue Fund and transferred to the Commission on the date required
hereunder.

Moneys in the Reserve Accounts shall be invested and reinvested by the
Commuission in accordance with Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing
the respective Bonds and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.
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B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains 1n said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Excess Revenues. Excess Revenues may
be used for any lawful purpose of the System. '

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such
additional sums as shall be necessary to pay the charges and the fees then due. If required
by the Authority at any time, the Issuer shall make the necessary arrangements whereby
required payments into said account shall be automatically deducted from the Revenue Fund
and transferred to the Commission on the date required hereunder.

D.  The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all ttmes be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Paragraph (A), above, and no payment of lower priority shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date, funded such account to the requirement therefor.

F. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G.  The Gross Revenues of the System shall only be used for purposes of
the System.

H.  All Tap Fees shall be deposited by the Issuer, as received, in the

Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and used for any lawful purpose of the System.
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ARTICLE VI
APPLICATION OF BONDS PROCEEDS

Section 6.01. Application of Bonds Proceeds; Pledge of Unexpended Bonds
Proceeds. From the moneys received from time to time from the sale of the Series 1998 A
Bonds, the following amounts shall be deposited with the Depository Bank in the
Construction Trust Fund and applied solely to payment of Costs of the Project in the manner
set forth in Section 6.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay Costs of the Project and,
until so expended, are hereby pledged as additional security for the respective series of
Bonds.

Section_6,02. Disbursements to and from the Construction Trust Fund.
Monthly the Issuer shall provide the Council with a requisition for Costs incurred for the
Project with such documentation as the Council shall from time to time require. Upon
receipt of proceeds from the Authority, the Issuer shall deposit the proceeds in the
Construction Trust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Construction Trust Fund (except for the costs of issnance of the Bonds originally authorized
hereby, which shall be made upon request of the Issuer), shall be made only after submission
to the Council of a certificate, signed by an Authonzed Officer and the Consulting Engineer,
stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

~ (D)  That payment for each of the items proposed is then due and
owing.

The Depository Bank shall not be required to monitor the application of
disbursements from the Construction Trust Fund.
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Pending such application, moneys in the Construction Trust Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

Section 6.03. Excess Bond Proceeds. Upon completion of the Project, any
Series 1998 A Bonds proceeds not required for the Project Costs shall be applied as directed

by the Council.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as
hereinafter provided in this Article VIL. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon is Outstanding and unpaid.

Section 7.02. Bonds, not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds, shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The
payment of the debt service of the Series 1998 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net Revenues derived from the operation
of the System on parity with the lien on said Net Revenues in favor of the holders of the
Prior Bonds. The revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Bonds herein authorized and to make the
payments into the Sinking Funds, including the Reserve Accounts therein, and all other
payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged, in the manner provided herein, to the payment of the principal of and interest on the
Bonds as the same become due, and for the other purposes provided in this Resolution.

Section 7.04. Initial Schedule of Rates and Charges. The schedule of rates and
charges for the services and facilities of the System shall be as set forth, described in and

ordered by the PSC Order, which schedule of rates is attached as Exhibit B hereto.

The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay the Operating Expenses of the System and
to make the prescribed payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the aggregate of the rates and charges will be sufficient for such purposes.

Section 7.05. Real E R Interests. All real estate and interests
in real estate and all personal property constituting the Project and the Project site heretofore
or hereafter acquired shall at all tmes be and remain the property of the Issuer, subject to any
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mortgage lien or other security interest as is provided for in the Local Statute unless a sale
or transfer of all or a portion of said property or any interest therein i1s approved by the
Authority.

Section 7,06. Sale of the System. Except as otherwise required by law and as
long as the Prior Bonds are outstanding, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully or redeem at or prior to maturity all
the Bonds Outstanding, or to effectively defease this Resolution in accordance with Sections
10.01 hereof and to pay the Series 1998 A Bonds and the Prior Bonds in full. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Commission for deposit in the Sinking Funds, and the Issuer shall direct the
Commisston to apply such proceeds to the payment of principal at maturity of and interest
on the Series 1998 A Bonds about to mature and to the redemption prior to maturity at the
earliest date permitted hereby and at the redemption price, of all other Outstanding Bonds.
Any balance remaining after the redemption or payment of all the Series 1998 A Bonds and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shail, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be 1n excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Managing Engineer that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of approval of
the Registered Owners, if needed, be remitted by the Issuer to the Commission for deposit
in the appropriate Smkmg Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater than the applicable
redemption price, or, if not redeemable, par, or otherwise in the Renewal and Replacement
Fund. The payment of such proceeds into the Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Resolution. No sale, lease or other disposition of the properties of the
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System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of sixty-six and two-thirds
(66 2/3%) in amount of the Bonds then Outstanding and the Managing Engineer. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.07. Issnance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof and in the Prior Resolutions (so long as the Prior Bonds
are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues
of the System, except such Parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required by the Prior Resolutions
and to be made into the Reserve Accounts and the Renewal and Replacement Fund at the
time of the issuance of such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having prionty
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issnance of any Bonds pursuant to this Resolution,
except under the conditions and in the manner herein provided and in the Prior Resolutions
so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Sertes 1998 A Bonds, upon the prior written consent of the Authority and Council.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions or improvements to the System or
refunding one or more series of Bonds issued pursuant hereto or the Prior Resolutions, or
both such purposes.

As long as the Prior Bonds are Outstanding, the Issuer must comply with the
terms of the Prior Resolutions when issuing bonds on a parity with the Series 1998 A Bonds
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and the Prior Bonds and must deliver a copy of the certificate required by Sections 6.12(B)
of the Prior Resolutions before issuing such parity bonds.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a wntten statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineer, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the three succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding, including, without limitation, the
Prior Bonds;

(2)  Any Panty Bonds theretofore issued pursuant to the provisions
confained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineer, which shall be filed in the
office of the Secretary prior to the i1ssuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineer and the said Independent Certified Public Accountants, as stated in
a certificate jointly made and signed by the Consulting Engineer and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.
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All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1998 A Bonds and the Holders of any Parity Bonds
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their respective liens on the revenues of the System and their respective source of
and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of another series on a parity therewith. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this
Resolution required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1998 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.09. Books; Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, acting by and
through its Director, or his duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Issuer shall submit to the
Authority such documents and information as it may reasonably require in connection with
the acquisition, construction and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or any State and federal grants or other
sources of financing for the Project.

The Issuer shall permit the Authority and its agents and representatives to have
access to the records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable ime following commencement of construction.
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The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the right at all reasonable fimes
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of
accounts promulgated by the PSC. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system, which may be imnstalled remote from the direct supervision of the
Governing Body, shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Council, and the Authority, or any other onginal
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues, Excess Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Resolution with respect to said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

: The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall
submit said report to the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the Loan Agreement and this Resolution and that
the Issuer's revenues are adequate to meet its operation and maintenance expenses and debt
service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter

and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
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or its agents and representatives, with access to the System site and System facilities as may
be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.10. Rates. Approvals of equitable rates or charges for the use of and
service rendered by the System have been obtained all in the manner and form required by
law, and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment thereto and (i) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity with the Bonds, including
the Prior Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirement are on deposit respectively in the Reserve Account and reserve accounts for
obligations prior to or on a parity with the Bonds, including the Prior Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Bonds and all other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Bonds.

Section 7.11. Operating Budget and Audit. The Issuer shall annually, at least
30 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineer that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance
to the Authonty and to any Holder of any Bonds who shall file his address with the Issuer
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and request in writing that copies of 4ll such budgets and resolutions be furnished him and
shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of the Act, this Bond Resolution and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority and
Council by the 15th day of each month.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the PSC, discontinue and shut
off the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
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established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance. The Issuer will carry such insurance and in such
amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion,
hurricane, earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require
that each of its contractors and all subcontractors maintain, during the life of the construction
contract, workers' compensation coverage, public hability insurance, property damage
insurance and vehicle liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted by Issuer, the Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear, in accordance with the Loan Agreement. The Issuer shall require that each
contractor furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract,
as security for the faithful performance of such contract. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against loss or damage by the risks
and hazards of war. The proceeds of all such insurance policies shall be disposed of as
provided in this Resolution and otherwise shall be placed in the Renewal and Replacement
Fund and used only for the repair and restoration of the damaged or destroyed properttes or
for the other purposes provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties
similar to the System. The Issuer shall carry such other insurance as is required by the
Authority, including but not limited to flood insurance in accordance with the Loan
Agreement, to the extent available at reasonable cost to the Issuer. Prior to commencing
operation of the Project, the Issuer must also obtain, and maintain so long as any of the Local
Bonds is outstanding, business interruption insurance if available at a reasonable cost.

Section 7.16. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consultlng Engineer in the form attached to the Loan Agreement,

stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs, the Project is adequate for the purposes
for which it was designed, the funding plan as submitted to the Authority and the Council
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is sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Council and the Authority covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared on behalf of the Consulting Engineers, which have been approved by all necessary
govemmental bodies. The Consulting Engineer shall certify to the Authority and the Issuer
at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.17. Completion of Project; Permits and Orders. The Issuer hereby

covenants and agrees to complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System,

The Issuer will obtain all permits and approvals required by State and federal
laws for the acquisition and construction of the Project and all orders and approvals from the
Public Service Commission of West Virginia necessary for the acquisition and construction
of the Project and the operation of the System with the appeal periods having expired without
successful appeal.

Section 7.18. Reserved. |

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, and shall take effect immediately upon delivery of the Bonds and shall be for the
benefit of all Registered Owners of Bonds which lien is on a parity with the lien of the Prior

Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer agrees
to comply with all terms and conditions of the Loan Agreement. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority or other state,
federal or local bodies in regard to the purchase and acquisition of the Project and the
operation, maintenance and use of the System.

Section 7.21. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds, accounts and investment earnings. The Issuer shall retain all such records and
any additional records relating thereto so long as any of the Bonds are Outstanding and as
long thereafter as necessary to comply with the Code and assure the exclusion of intent on
the Bonds from gross income for Federal income tax purposes.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Bond Registrar, any Paying
Agent or a Holder of a Bond; or

(3)  If a defauit occurs under the Prior Resolutions; or

(4)  If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particuiar, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropnate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act, the Loan Agreement and this Resolution relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action at law or bill in equity enjoin any acts in
violation of the Resolution with respect to the Bonds, or the rights of such Registered
Owners, provided however, that all rights and remedies of the Registered Owners shall be
subject to those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
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System or to complete the acquisition and construction of the Project, or both, on behalf of
the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that 1s due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.



ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of such Bonds shall thereupon cease, terminate and become void and be
discharged and safisfied.
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- ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution. No material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or more in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Bonds from the
gross income of the Holders thereof.

Section 11,02, Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Bonds and no change, vanation or alteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. All orders
or resolutions and parts thereof in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict between
the Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office
and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 21st day of May, 1998.

SOUTHERN JACKSON COUNTY
PUBLIC SERVICE DISTRICT

L oo

airperson, Public Service District

Member, Public Servié€District

Member, Public Service District

-45-



CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Southern Jackson County Public Service District on the 21st day of May, 1998,

Dated: May 22, 1998,
7

LN

[SEAL] ’
Secretary-Treasurer, Public Service District

CHASFS3:112583
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EXHIBIT

The District proposes to construct 229 LF of 12" PVC pipe; 5,735 LF of 8"
PVC pipe; 350 LF of 8" ductile iron pipe; a 400 gpm booster station; a master meter and
vault; 4 fire hydrants; and valves and appurtenances.



EXHIBIT B

SCHEDULE OF RATES
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SOUTHERN JACKSON COUNRTY ORIGINAL PAGE NO. 3
PUBLIC SERVICE DISTRICT P.S.C. W.VA. NO. 6

Applicable in entire territory served.

(h) Monthly Customer Charge
5/8 inch meter $ 6.18 per month
3/4 inch meter 9.27 per month
1 inch meter 15.45 per month
1-1/2 inch meter 30.90 per month
2 inch meter 49.43 per month
3 inch meter 92.69 per month
4 inch meter 154.48 per month..
6 inch meter 308.96 per month
Commodity Charge
$5.64 per 1,000 gallons
(a)

MINTMUM BILL
The minimum bill shall be the monthly customer charge.

(D)
(D}

(C) DELAYED PAYMENT PENALTY
The above tariff is net. ©n all accounts not paid in full
within twenty (20) days, ten percent (10%) penalty will be added
to the net amount unpaid. This delayed payment penalty is not
interest and is only to be collected once for each bill where it
is appropriate.

(C) CONNECTION CHARGE
$200.00

(A) RECONNECTION CHARGE
$20.00

(A) Indicates Advance
(D) Indicates Deletion
{(C) Indicates Change In Text

ISSUED: August 16, 1994 EFFECTIVE: October 9, 1994

Issued By: Stephen Farley, Manager, Southern Jackson cOunty Publiﬁ
Service District, Post Office Box 57, Kenna, West Virginia, '
pursuant to Order entered August 16, 1994 in Case No. 94-0392~-
PWD-42T.



'-SOUTHERN JACKSON COUNTY ORIGINAL PAGE NO. 4
PUBLIC SERVICE DISTRICT P.S.C. W.VA. NO. ¢

Applicable in entire territory served by the District.

AVAILABILITY OF SERVICE

Available for private fire protection service.

RATE
Where connections, hydrants, sprinklers, etec. on private
property are maintained by consumer:

2 inch Service Line with hydrants, _
sprinklers and/or hose connections $ 5.02 per mon-

3 inch Service Line with hydrants,
sprinklers and/or hose connections $ 6.08 per mon

4 inch Service Line with hydrants,
sprinklers and/or hose connections $ 8.11 per mont

6 inch Service Line with hydrants,
sprinklers and/or hose connections $ 18.14 per mon:

8 inch Service Line with hydrants, :
sprinklers and/or hose connections $ 32.21 per mon-

10 inch Service Line with hydrants,
sprinklers and/or hose connections $ 50.39 per mont

12 inch Service Line with hydrants,
sprinklers and/or hose connections $ 72.56 per mont
Where connections and hydrants on private property are

maintained by the District:

Each Fire Hydrant $100.00 per mont

These terms are payable monthly in advance

ISSUED: August 16, 1994 EFFECTIVE: October 9, 1954

Issued By: Stephen Farley, Manager, Southern Jackson County Public
Service District, Post Office Box 57, Kenna, West Virginia,
pursuant to Order entered August 16, 1994 in Case No. 94-0392-PWD-
427,



SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE SOUTHERN JACKSON
COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE FUND), SERIES 1998 A,
DESIGNATING A REGISTRAR, PAYING AGENT, AND DEPOSITORY
BANK; APPROVING THE LOAN AGREEMENT WITH RESPECT TO
THE BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the Southem Jackson County Public
Service District (the "District”) has duly and officially adopted a Bond Resolution on
May 21, 1998 (the "Resolution"), entitied:

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$380,000 IN AGGREGATE PRINCIPAL AMOUNT OF SOUTHERN
JACKSON COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS (WEST VIRGINIA INFRASTRUCTURE FUND), SERIES 1998 A:
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution.

WHEREAS, the Resolution provides for the issuance of the Southern Jackson
County Public Service District Water Revenue Bonds (West Virginia Infrastructure Fund),
Series 1998 A (herein the "Bonds") in aggregate principal amount not to exceed $380,000,
all in accordance with Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Act"), and the terms of the Loan Agreement (the "Loan Agreement") entered
into between the District and the West Virginia Water Development Authority (the
"Authority"), but requires that the dates, maturities, sale prices and other terms of the Bonds
should be established by a supplemental resolution;



WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Public Service Board (the "Board") of the District deems it
essential and desirable that this resolution (the "Supplemental Resolution"), be adopted and
that the prices, the maturity dates, the redemption provisions, and the interest and principal
dates of the Bonds be fixed hereby in the manner stated herein; that the Loan Agreement be
approved; and that other matters relating to the Bonds be herein provided for; and

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this Supplemental
Resolution, the Bonds shall be m the aggregate principal amount of $380,000, with the
following provisions:

The Series 1998 A Bonds shall be originally issued in the form of a single
bond, numbered AR-1, in the principal amount of $380,000. The Series 1998 A Bonds shall
be dated the date of delivery thereof, shall finally mature March 1, 2038, and bears no
interest, shall be subject to redemption upon the written consent of the Authority, and upon
payment of the interest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, as long as the Authority shall be the registered owner of the Series
1998 A Bonds, and shall be payable quarterly in installments of principal and interest on
September 1, December 1, March 1 and June 1 in each year, beginning March 1, 1999, and
in the amounts as set forth in the Loan Agreement and incorporated therein by reference.
The Series 1998 A Bonds shall be sold to the Authority in accordance with the terms of the
Loan Agreement at a price equal to 100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds shall be as provided in
the Resolution, and the Bonds shall be in substantially the form provided in the Resolution
with such changes, insertions and omissions as may be approved by the Chairperson of the
District. The execution of the Bonds by the Chairperson shall be conclusive evidence of
such approval.

Section 3. The District does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery by the Chairperson of the Loan Agreement and the performance of the obligations
contained therein, on behalf of the District have been and are hereby authorized, approved
and directed.

Section 4. The District hereby reaffirms and appoints the Bank of Ripley,
Ripley, West Virginia, as the Depository Bank, as provided in the Resolution.

Section 5. The District hereby appoints and designates the Bank of Ripley,
Ripley, West Virginia, as Registrar for the Bonds.

2.



Section 6. The District hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission"), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 7. The Chairperson and Secretary or Acting Secretary are hereby
authorized and directed to execute and deliver such other documents and certificates,
including the Registrar's Agreement, required or desirable in connection with the Bonds
hereby and by the Resolution approved and provided for, to the end that the Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or about May 22, 1998.

Section 8. The financing of the Project in part with proceeds of the Bonds is
in the public interest, serves a public purpose of the District and will promote the health,
welfare and safety of the residents of the District.

Section 9. The District hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Bond Resolution in Qualified
Investments until further directed by the District.

Section 10. The Chairperson, Secretary, and General Manager are hereby
authorized and directed to requisition the Council for costs incurred for the Project and upon
receipt of proceeds from the Council, shall deposit the proceeds in the Bond Construction
Fund.



Section 11. This Supplemental Resolution shall be effective immediately upon

adoption.
Dated: May 22, 1998.
SOUTHERN JACKSON COUNTY
PUBLIC SERVICE DISTRICT
BEAL) s e
hairperson

S
Secretary-Treasurer

CHASFS3:112538



' SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTKICT
"~ COMMISSIONERS MEETING
 WATER MINUTES
"SPECIAL MEETING"
MAY 21, 1998

In attendance:. .

James L. Stover, P.E., Chairman

Bernard R. Boggess, Member

FPatricia. Winter, Sec.-Treas.

‘Pannie . Raines, -General Manager

Linda Parsons, Clsrk. o

Jim Hildreth, Boyvles & Hildreth Engineers
Samme Gee, .Jackson & Kelly

Patiesnce Alezander, Jackson & Kelly

The_Public Service Board of Southern Jackson County Public Serv-
ice  District mét in spacial session on May 21, 1998, 6 p.m. at
- the District office. The Chairman called the neeting to order.

The $38C,00C West Vifginia Infrastructure Fund, Seriles 1998 A
Bond Rescluticn was reviewed. After discussion, Bernard Boggess
made a metion to execute said resolution. James Stover seconded.

Supplemental Resolutioh providing as to dates, maturities, inter-
est rates, principal payment schedulss, sale prices and other
terms of the Southern .Jackson County Public Service District
water revenue bonds,. designating a registrar, paying agent and
depository bhank, approving the lcan agreement with respect to the
honds and making other provisions as to the bonds was reviewed
and discussed. . James Stcover made a motion to execute said sup-
plemental rescliution. Bernard Boggess seconded.

‘Resolution approving invoices relating tc construction and ©other
services for thé proposed water system upgrade and authorizing
payment  thereof for drawdown no. 1 as follows:

Engineering - Bovlies & Hildreth $ 21,158.00

o Walla=zs J. Board 21%.C0

Bond Counsel - Jackson & Kelly 6,500.00

Accounting - Smitk, Cochran & Hicks . 1,975.00
Administration - Reimbursement to SJCPSD

- ‘ for Dept. of Health Permit 300.00

- legal ads _ £88.23
T TOTAL  § 30,836.23 |
- Bernard Boggess - made .a motion to execute resclutiom.  James
Stover seconded. o '

Jamas: Stover: made a'motion to pay the following invoices for



drawdown no. 2:
fLand & R/W - Reilmburse SJCPSD for the
purchase of booster station

site from Louella McPhail $ 3,500.00
Admlnlatratlon - Relmbursn SJICPSE for

lagal ad 16.47

”WVVDNR invoice 75.00

‘ ‘ TOTAL  § 3,591.47
Bernard Boggess secondad.

Bernard Boggess made a motion to authorize Patricia Winter to
procure and sign for $25,000 road bond. James Stover seconded.

The 1998-199%9 budget was reviewed. James Stover made a motion tc
approve said bu dg . Bernard Boggess seconded.

There being ne‘further business, meeting adjourned.

Board Members: .(Minutes to be approved at June 10, 1998 meeting)

James L. Stover, P.E., Chairman K
: : ‘Becretary-Treasurer:

Jim Hutchinson, Vice-Chairman
: Patricia Winter

Bernard R. Boggess, Mamber
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- Commission is authorized to render a decision without a hearing, by virtue

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: February 3, 1998

CASE NO. 97-0444-PWD~CN : ‘ ‘ : "

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT,
a public utility.
Application for a certificate of convenience l

and necessity to upgrade its existing water
facilities and for approval of financing
incidental thereto.

RECOMMENDED DECISION ”

On September 19, 1997, Southern Jackson County Public Service District
(District), a public utility, filed an application for a certificate of
convenience and necessity to upgrade its existing water facilities and for
approval of financing incidental thereto. The project will cost approxi-
mately $350,000 and will be financed by a loan in the amount of $350,000
from the West Virginia Infrastructure and Jobs Development Council, with an
interest rate of 0% for a term of not more than forty years from date of

closing.

By Notice of Filing Order entered on September 19, 1997, the District
was directed to give notice of its application by publishing a copy of the
Notice of Filing once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Jackson County. If no public
protests are .timely filed in response to the published Notice, the

of West Virginia Code §24-2-11.

On October 10, 1997, this matter was referred to the Division of
Administrative Law Judges for a decision to be rendered on or before April

16, 1998.

ar——

On October 15 and December 30, 1997, the District filed its affidavits
of publication indicating that publication was made of the Notice of Filing
on October 6 and October 13, 1997, in The Register, a newspaper of general
circulation in Mason County, and on November 19, 1997, in The Jackson|
Herald, a newspaper of general circulation in Jackson County. As of this
date of this Order, no protests have been filed.

On January 8, 1998, James V. Kelsh, Staff Attorney, filed a Further
Final Joint Staff Memorandum in this proceeding. Attached to that
Memorandum was a Final Internal Memorandum prepared by Robert L. Skiles,
Jr., P.E., Engineer IV, and James M. Boggess, Jr., Utilities Analyst II,
both of the Water and Wastewater Division. According to Staff, the District

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOMN



proposes to construct 229 LF of 12" PVC pipe; 5,735 LF of 8" PVC pipe; 350
LF of 8" ductile iron pipe; a 400 gpm booster station; a master meter and
vault; 4 fire hydrants; and valves and appurtenances. Total estimated cost

of the project is §$350,000.

Staff noted that the purpose of the proposed project is to improve
service to the District’s Fairplain service level, which feeds all other
service zones. Currently, water is purchased from the City of Ripley andL
pumped to the Fairplain service level by means of a 150 GPM booster station!
at Cedar Lakes. The Cedar Lakes booster station operates 22 to 23 hours per..
day during periods of peak demand. With the addition of the District's)’
Goldtown water extension project, this pump station will be operating at
full capacity. The proposed project will replace the Cedar Lakes booster
station with a new one that has a capacity of 400 GPM. According to Staff,
the plans and specifications are on file for the proposed project and a
review of these documents did not reveal any conflict with the Commission‘sli
Water Rules or issues of engineering concern. The file contains Permit No.
13,257 from the West Virginia Office of Environmental Health Services.
Technical Staff accepted this permit as evidence that the project is in
conformance with that agency’s standards.

Staff noted that no change in operation and maintenance expenses is|,
expected to result from the project. This is primarily because the existing]
booster station operates at 22 to 23 hours per day and will be replaced by
a new one that will initially operate from 6 to 8 hours per day. Although
the new booster station has a higher horsepower requirement that the
existing one, the resultant power cost will be egual to or lower than that
of the existing one because of the lesser operating time. Technical Staff]
concurred that there will not be any increase in operation and maintenance
expenses as a result of the project. However, Staff noted that there may be
additional cost savings that occur when the new booster becomes operational.
In consideration of this, along with the District’s sizeable surplus, a rate
review within one year of construction completion was recommended by Staff.

The agreement for engineering services associated with the project was
approved by the Commission in Case No. 97-0203-PWD-PC (Final July 2, 1987).

’ According to Staff, the existing rates provide adequate revenues to
service the additional debt. The District requested and received a waiver

of the Rule 42 Exhibit requirement. h.

According to Staff, the going-level adjustments were carried over from
the Staff-recommended cash flow in the Goldtown extension, approved in Casell
No. 97-0444-PWD-CN. The District will enjoy a sizeable surplus and a debt
coverage of almost 153%.

Staff recommended that: 1) Southern Jackson County Public Service
District be granted a certificate of convenience and necessity to construct
the Route 21 pumping station and associated improvements; and 2) the
District should be ordered to notify the Commission when construction is
completed and be reguired to file a request for a rate review within one
year of construction completion. The date of construction completion shouldj| .
be considered the date the District notifies the Commission that construc-
tion is complete.

PUBLIC SERVICE COMMISSION
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Upon consideration of all of the above, the Administrative Law Judge is

of the opinion that Staff’'s recommendations are reasonable and that the
project should be approved, along with the proposed financing.

FINDINGS OF FACT

1. On September 18, 1997, Southern Jackson County Public Service
District filed an application for a certificate of convenience and necessity
and request for approval of financing to upgrade its water facilities.

(See, Application).

2. By Order entered on September 19, 1997, Southern Jackson County
Public Service District was required to provide public notice of this
application. (See, Order entered September 19, 1997).

3. On October 15, 1997, and on December 30, 1997, the District filed
an affidavits of publication in this proceeding indicating that the required
notice was published on October 13, 1997, and on November 19, 1997. (See,
Affidavits of Publication filed October 15, 1997, and on December 30, 1997).{

4. The 30-day protest period expired on December 19, 1997, with no
protests having been filed. (See, Affidavits of Publication filed October

15, 1997, and December 30, 1997; case file generally).

5. The plans and specifications for the project were approved by the
Offices of Environmental Health Services on April 30, 1997, by Permit No.
13,257. (See, Permit dated April 30, 1997).

6. The total project cost is estinated to be $350,000, which will be
financed by a 0% interest loan from the Infrastructure Council payable over
40 years. (See, letters dated June 5, 1997, and November -10, 1997, in case

filey.

7. staff is of the opinion that the project is in the public
interest, adequately designed and funded and should be approved. (See,
Further Final Joint Staff Memorandum filed January 8, 1998).

CONCLUSION OF LAW

1. The public convenience and necessity require the proposed project.

2. The proposed project will provide adequate service.

3. The proposed project is adequately financed and is economically
feasible.

4. Good cause has been shown to waive formal hearing on this matter,

pursuant to West Virginia Code §24-2-11, since no protests have been
received to the project. '

5. The issuance of a certificate of convenience and necessity shall
be valid for the project as approved herein.

FPUBLIC SERVICE COMMISBION 3
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6. Any changes in the scope of this project and/or funding after the
granting of the certificate shall require further approval from the Public

Service Commission.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to Southern Jackson County Public

Service District to upgrade its water facilities including construction of|

a new booster station and a master water meter, all as set forth in the
application filed herein on September 18, 1997.

IT IS FURTHER ORDERED that the proposed funding of this project,
consisting of a $350,000 0% interest loan from the Infrastructure Council,

payable over 40 years be, and it hereby is, approved.

IT IS FURTHER ORDERED that the Southern Jackson County Public Service
District shall file a notice of the actual in-service date of the project.

IT IS FURTHER ORDERED that, if there are changes to the cost, scope,
financing or design of the project as certificated herein, Southern Jackson
County Public Service District shall petition the Commission for approval of
such changes prior to commencing construction.

IT IS FURTHER ORDERED that formal hearing in this matter be waived,
pursuant to West Virginia Code §24-2-11, for the reasons that no protests

were received after publication and there remain no outstanding issues to be| ..

litigated.

IT IS FURTHER ORDERED that Southern Jackson County Public Service
District file a petition for a rate review no later than twelve (12) months
from the in-service date of the project.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions

supported by a brief with the Executive Secretary of the Commission within}

fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the

Commission, without further action or order, five (5) days following thej .

expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

A

'!
|
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Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.|

Administrative Law Judge

MCC:mal
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At a session of the Public Service Commission of West Virginia, in the City of Charleston,
onthe 28th day of April, 1998.
CASE NO.  97-0444-PWD-CN
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

Pre-filing of certain information for a forthcoming

water certificate application.

OMMISSION ORDER

PROCEDURE AND DISCUSSION

By a February 3, 1998 Recommended Decision, which became a Final Order on February
11, 1998, the Southern Jackson County Public Service District (District) was granted approval of
its application for a certificate of convenience and necessity and request for approval of financing
for a project to upgrade its water facilities, including construction of a new booster station and a
master water meter. The project was estimated to cost $350,000 which would be financed by a
no interest loan from the Infrastructure council payable over 40 years.

On March 25, 1998, the District filed a petition to reopen to obtain Commission approval
of increased project costs and resulting alterations in its funding for the project. The District
informed the Commission that the total project costs are $380,000, an increase of $30,000.

" On April 6, 1998, Commission Staff filed its Initial and Final Internal Memorandum
recommending approval of the district’s increased project costs and related funding subject to the
same conditions as were contained in the February 11, 1998 order Staff noted that even with the
additional debt service, the District’s operations will still result substantial cash surplus.
Therefore the additional borrowing will not have an impact on rates.

It is reasonable to grant the District’s petition to reopen the case and to approve the
project’s increased costs and altered funding, without a hearing. subject to the same conditions as

contained in the February 11, 1998 Order

ORDER

IT IS THEREFORE ORDERED that the altered funding due to increased costs of the
Southern Jackson County Public Service District’s project to upgrade its water facilities, which
became a Final Order on February 11, 1998, are approved, subject to the same conditions as
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contained in the Fébruary 11, 1998 Order. '

IT IS FURTHER ORDERED this petition is hereby resolved and shail be removed from
the Commussion’s docket of active cases .

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve a
copy of this order upon all parties of record by United States First Class Mail, and upon the

Commission by hand delivery.

A True Copy, Teste: N )

Sandra Neal
ARC Executive Secretary
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' State of West Vlrglma,
- Cou.nty of J ackson to wit:

I, Carol Haun bemg first sworti upon my oath, do depose and say thatI am Pres:dcnt of g
Ripley :Newspaper, Inc., a corporation, and publisher of the newspaper entitled THE .
JACKSON HERALD, a Republican newspaper that I have been duly: authorized by the .
“board of directors of such corporation to execute all affidavits of publication; that such
newspaper has been published for more than one year prior to publication of-the an- ¢ :
nexed gotice described below; that such newspaper is- regulacly published once weckly
on Wednesday for at-least fiffy weeks during the caléndar year, in the Municipality of
Ripley, Jackson County, West Virginia; that such newspaper is a newspaper of “general . .
. circulation,” as that term is defined in article three, chapter fifty- -nine of the Code of -
West Virginia, 1931, as amended within the publication area or areas of the aforesaxd
-municipality and county;. that such ‘newspaper averages in length four or more pages,
exclusive of any cover per issue; tha{ such newspaper is circulated to the general pubhc
at a definite price.of consideration; that such newspaper is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and social
. nature, and for current happemngs annpouncements, rmscellaneous neachnﬂr matters, that . .
the annexed C

‘. notce of
was duly pubhshcd in said newspaper once a week for ‘ successwe weeks
: commencmg with the issue of the | q day of QLCL) - . 19 477

and ending with the issue of the _ 19 day of _‘Qm___ 19.._E .

(and was posted at the

onthe o dayof 19

Carol Haun Pubhsher
The Iackson Hcraid

I8/

Take, subscnbcd and sworn 1 before me in my sa:d county this { q |
day of : f\oawmga.w Q™ | |
My commission expires ' A0 2 |

Public of Yackson County,
West Virginia:
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* the City of Chariestos on the 19th
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‘musz NO. -§7-0444-PWD-
\\ ‘ TR B A 1-.- x
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" COUNTY, PUBLIC SERV
-msrﬂ!c!‘ammaé" -
v Applision for ceitificaln of
= comvenicaic and ' neSEEsity “’
 wpgide it wxlsting waser fact
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that Southemm Iackson County
Public Service Diatrict, a public
utility, give notice of the fiing of
: eaid ppplication by publishing a
* copy of this order once in a nowy-
. paper doly qclhﬂcd by the

Com nnhnzduemmths
‘ Common ofpmpu c:mﬁ::-

l tiom of publicatiay Jicmedistely .
after publication. “Apyone desir.
| ing 10 make pbjection to said
pplication st do so in writing,” |
‘within thirty (30) dnys fter the
publicarion_of .this ‘notice, - 1
Sinds  Neal,  Hxecutive .
Secrewry. . P.O. Box- RiZ
Chacleston,, West  Virginia
T lS PURTHER ORDERED
thee the motion by Southers
Jacksoa Caunq Public Service'
District for waiver of  the -
Commission’s’ filing n:qlnm-
' ments of a Rule 42 ‘Exbibit; be,
and it i hereby is gronted.

IT IS FURTHER ORDERED .
. that {f no protesus are received
within said 30-day penod. the ":
Commission may waive ﬁmu.l'
hﬂmgudmuhipphm
ofmmluhuncauuy
Public Service Districy, ‘based on
the evidance submicted wich said

:ppﬁunonandmmw:hua— '

of -
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Smeemeiorm FHA 442-30 ~

(Rev. 4.19.72) WATER PURCHASE CONTRAC

This contract for the sale and purchase of water is entered into as of the day of

19 _77, between the __CITY OF RIPLEY, WEST VIRGINIA

RIPLEY, WEST VIRGINIA 25271
(Addreas)

SOUTHERN JACKSON COUNTY PUBLIC SERVICE

hereinaflter referred to as the *'Sefler’’ and the

DISTRICT

(Addreas)
hereinalter referred to as the '‘Purchaser”’,

WYV LN ETH:

Whereas, the Purchaser is organized ang ;slablirhed vider tre i:mvi:ions of Chapter 16 Article 13-‘%( th

Code of West Virginia, as amendeqm the purpose of constructing and operating a water supply distribution

system serving watet users within the ntea described in plans now on file in the office of the Putchaser und to accomplish
this purpose, the Purchaser will requite a supply of treated water, and

Whereas, the Seller owns and operates & water supply distribution system with a capacily currently copable of serving the
present customers of the Seller's system gnd the estimated number ol vater users {o be served by the said Puichaser as shown
in the plans of the system now on file in the office of the Purchaser, and

Third (3rd)

Whereas, by ___resolution No.

watnazted oo the 07 day
of . Aupust i , 19 76 , by the Seller, the sale of walr.;r to the Purchaser in accordance
with the provigions of the said resolution was approved, and the execulion of this contract
carrying out the said resolution by the Mayor, John W, }-ﬁ.ller .
and attested by the Secretary, was duly authorized, and .

Whereas, by ___Tesolution of the Board
of the Purchaser, enacted on the X day of 9“41—2 . 19 -,7 ?
resolution

the purchase of water from the Seller in accordance with the terms set forth in the said

Chairman

was opproved, and the execution of this contract by the
attested by the Secrelary was duly euthorized;

, and

Now, therelore, in consideration of the foregoing snd the mutual sgteements hereinglter set forth,
A. The Seller Agrees:
1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinafter specified, during the term of

this contract or eny renewsl or extension theteof, potable treated water meeting applicable purity standards of the

West Virginia State Department of Health

in such quantity as may be requized by the Purchaset not to exceed gallons per month.

FHA 442-30 (Rev. 4-19-72)
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2. (Point of Delivery and Piessure} That waler will be furnished &t a ressonably constant pressure calculated

ot least 4 PSI fiom an existing £ighk (8) inch main supply at a point located

near Route 21 at the Southern side of the City

1f & greater pressure than thet normally available at the point of delivery is required by the Purchaser, the cost of providing
such greater pressure: shall be borne by the Purchaser, Emetgency failures of pressure or supply due to main supply line
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller from
this provision for such teasonable period of time as may be necessary to restore service.

3. (Metering Equipment) To fumish, install, operate, and maintain at its own expense st point of delivery, the
necessary meleting equipment, including 3 meter house or pit, and required devices of standard type for properly measuring
the quantity of water delivered to the Purchaset and to calibrate such metering equipment whenever requested by the Purchaser
but not more frequently than once every twelve (12} months. A meter registering not more than two percent (2%) above ot

bejow the test result shall be deemed to be accuzale. The previous readings of sny meter disclosed by test to be inaccurate

shall be corrected for the three (3) months previous to such test in accordance with the percentage of
inaccwacy found by such tests. If any meter fails to register for any period, the amount of water furnished duting such period
shall be deemed to be the amount of water delivered in the corresponding period immediately prior to the failure, unless Seller

end Putchaser shall agree upon a different amount, The metering equipment shali be read o
An appropriate official of the Purchaser at all teasonable times shall have access to the meter {or the purpose of verifying

its readings. The purchaser will furnish and install the metering equipment
initiilllgilhanréq’rgcgdu::e}l%o ?u?n?s slﬁea Ezch‘a::?epa e! et ) °9¢saa :gsstnlgte laﬁa%(?hsant?htelg }?lpﬁ ! gay ot

each month, with an itemized statement of the amount of water furnished the Purchaser during the preceding month.
b,

B, The Purchaser Agtees: ' ’ .
10th

1. (Rates and Payment Date} To pay the Seller, not later than the day of each month, for water

delivered in accordance with the folloivinéd%\cdulelo{ rates: £ .
, gallons of water

a. $. 2,03 per / {or the first . 2,000 gallons, which amouni ‘shall also be the
minimum rate per month.

b, $_1.22 cents per 1000 gallons for water in excess of 2,000 gailons but

]

less than 9,000 gallons. ’
9 ,000 gallons.

.92 cents ‘ 1000.eallons for water i f
c. éuf =55 TRan 63",553 galgfoonng or waler in excess O

L]

d. $.61 cents per 1,000 gallons of water in excess of 60,000 gallons,

but less than 672,000 gallons.

.last day of the month.

e. $.50 cents per 1,000 gallons of water in excess of 672,000 gallons,

L]

2. (Connection Fee) To pay as an agreed cost, a conneclion fee lo connect the Selle’s system with the system -

of the Purchaser, the sum of dollars which shall cover any and all costs of the Seller for instaliation

of the metering equipment and _



C. 1t is further mutually agreed between the Seller and the Purchaser as follows:

1. (Tem of Contract) That this contract shall extend for a term of 40 years from the date of the initial
delivery of any water as shown by the first bill submitted by the Seller to the Purchaser and, therealter may be renewed or
extended for such term, ot terms, as may be agteed upon by the Seller and Purchaser.

2. (Delivery of Water) That 30 days prior to the estimated date of completion of construction of the
Putchaser's water supply distribution system, the Purchaser will notily the Seller in writing the date for the initial delivery
of water,

3. (Water for Testing) When requested by the Purchaser the Seller will make available to the contrector ot the
point of delivery, or other point teasonably ciose theteto, waler sullicient for testing, flushing, and trench filling the system

of the Purchaser during construction,sigscracityenbyedsther shranicisexasxinnerichen Reer aeiek sdeal ok HR S AKX
This cost will be billed directly to the Contractor and is to be ppaid by
ﬁkx‘- . 5f whishewidisbripaibsthacsertier i e, on his [ailure to pay, by the Purchaser,
the Contractor,

4, (Failure to Deliver) That the Seller will, at all times, operate and maintain its system in an efficient manner
and will take such action as may be necessary lo furnish the Purchaser with quantities of water required by the Purchaser,
Temporary or patlial failutes to deliver water shall be remedied with ail possible dispatch. In the event of an extended
shortage of water, or the supply of water availsble to the Seller is otherwise diminished ovet an exlended period of time,
the supply of water lo Purchaser's consumers shall be teduced or diminished in the same ratio or proportion as the supply to
Seller's consumers is reduced or diminished,

5. (Modilication of Contract) That the provisions of this contract pertaining to the schedule of rates to be paid by

the Purchaser for waler delivered are subject to modification at the end of every ) yearperiod. Any increase ot
decrease in rates shall be based on a demonstiable increase or dectease in the costs of performance hereunder, bul such
costs shall not include increased capitalization of the Seller’s system. Other provisions of this contract may be modified o
altered by mutual sgreement, ‘ :

6. {Regulatory Agencies) That this contract is subject to “such rules, tegulations, or laws as may be applicable
to similat agrecments in this State and the Sellet and Purchaser will collaborate in obtaining such permits, certilicates, ot the
like, as may be required to comply therewith,

7. {(Miscellaneous) That the construction of the water supply distribulion system by the Purchaser is being financed
by a loan made or insuted by, and/or a grant from, the United States of Ametica, acling through the Farmers tome Administra--
tion of the United Stales Department of Agriculture, and the provisions hereof pertaining to the undertakings of the Purchaser
ate conditioned upon the approval, in wtiting, of the State Director of the Farmers Home AdminiSiration.

8. (Successor to the Purchaser) That in the event of any occutence rendering the Purchaser incapable of per-
forming under this contract, any successor of the Purchaser, whethet the result of legal process, assignment, of olherwise,
shall succeed to the rights of the Putchaser hercunder.



In witness wheteof, the parties hereto,

R

scting under authority of their respective goveming bodies, have caused this contract

1o be duly executed in 6 counterpats, esch of which shall constitute an otiginal.
sm%’ﬂ ?F RI%EY
‘ Ll ./ L } P -1/
T 1)
By JOHN W. MILLER, MAYOR
Attest: Title MAYOR
Secretary
Purchaser:
/ chom 2 4
By

Tm:emmﬂ'hu\-k&["&w &J’M{u! |

7)9@@ Les /‘;/ A/ LM erd /A"Q’Uﬂ"‘-’; V@Wé Krvteeglshe €

This contract is approved on behall of

1922

the Farmers Home Administration this _-_Ql_day of 3§ "y

-
»
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Entered: November 18, 1996 )
A" 8- 9

. CASE NO. 96-0690~PWD-W-P

SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT and RIPLEY MUNICIPAL WATER WORKS
Joint petition for review of the
city’s cost of service and the
establishment of an appropriate
rate for the sale of water to the

District.

RECOMMENDED DECISION

On June 18, 1996, Southern Jackson County Public Service District
(District) and the City of Ripley (City) through its Municipal Water Works
filed a joint petition with the Public Service Commission requesting that
the Commission to perform a class cost of service study of the City's water
utility system and requesting the establishment of an appropriate rate for
the sale of water by the City to the District. The District purchases water
for resale from the City and distributes that water in Jackson and Putnam
Counties, West Virginia. The sale of water by the City to the District is
made pursuant to an agreement entered into by both parties on June 8, 1977.
A copy of the agreement was attached to and incorporated in the petition as
Petitioners’ Exhibit 1.

In 1991, in order to establish a procedure for the negotiation of rate
revisions under the agreement, the Ripley City Council, with the approval of
the District, adopted an amendment into its rate water ordinance, which
amendment established certain procedures to be followed to change the
contract rate. The amendment is attached to the petition as Petitioners’
Exhibit 2. By Order entered on September 10, 1992, in Case No. 91-223-W-PC,
the Commission granted its approval for the City and the District to enter
into an agreement to follow the procedure set forth in Petitioners’ Exhibit
2. The District and the City have followed that procedure since its
approval by the Commission. 1In 1994, the City and the District agreed to
the current rate of $1.49 bper thousand gallons of water sold and the
District has paid that rate since then.

On April 22, 1996, the City informed the District that it proposed to
increase the rate charged to the District to $1.90 per thousand gallons,
effective on the anniversary date of the contract, June 8, 1996. The City’s
proposal is attached to the petition as Petitioners’ Exhibit 3. By letter
dated May 20, 1996, the District advised the City of its rejection of the
proposed rate and offered its proposal of $1.42 per thousand gallons. A

I

e
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parties.

- proceeding on or before October 16, .1996.

obtained an appropriate extension of the existing decision due date.
matter, consisting of three reports.

District filed a letter accepting the Staff recommendation.

'The original petition set forth an escrow payment of $0.27
per thousand gallons purchased. However, by letter filed on June
19, 1996, the joint petition was corrected to reflect the correct
escrow amount of $0.17 per thousand gallons.

copy of the counter proposal is attached to the petition as Petitioners’
Exhibit 4. By letter dated June 4, 1996, the City rejected the District’s
counter proposal and made a final offer of $1.66 per thousand gallons.
copy of that final offer is attached to the petition as Petitioners’ Exhibit
5. In the letter of June 4, 1996, the City stated that, if the District did
not agree to the City’s final offer, a joint petition for review of the
City's rates would have to be filed with the Commission. Accordingly, the
District and the City have reguested that the Commission perform a class
cost of service study of the City’'s water system and, on the basis of that
study, establish an appropriate rate for the sale of water by the City to

A

the District. During the pendency of the review, the District will continue
to pay for its water purchases from the city at the rate of §$1.49 per
thousand gallons and it will deposit the amount of $0.17" per thousand

gallons (the difference petween the City’'s compromise final offer and the
current rate) into escrow, as provided by the mechanism agreed to by both

By Referral Order entered on July B8, 1996, the Public Service
Commission referred this matter to the Division of Administrative Law Judges
for a decision to be rendered on or before January 14, 1997. Additionally,
the Commission directed Commission staff to submit its report in this

On October 7, 1996, the undersigned Administrative Law Judge issued a
Procedural Order in this matter, establishing a schedule to be followed for
the processing and resolution of this case, to comply with the established
decision due date of January 14, 1997. Among other things, the Procedural
Order set this matter for hearing to be held on Monday, November 4, 1996, at
1:30 p.m., in the Conference Room, City Hall, 113 S. Church Street, Ripley,
West Virginia, and to continue on that date until concluded. A schedule was
also established for the filing of the transcript and initial and reply
priefs from the parties. The Order informed both the District and the City
that they must be represented at hearing by counsel licensed to practice law
and a member in good standing with the West virginia State Bar or by counsel
associated with counsel who meets those qualifications. The Order noted
that, while one counsel had filed the joint petition on behalf of both
entities, at hearing, if there was a dispute between the District and City,j
they must each be represented by separate counsel. Finally, the Order noted
that, in light of the existing decision due date, the schedule established
in the October 7, 1996 Procedural Order could not be modified, and the
hearing could not be cancelled, unless the parties had first requested andH

Oon October 16, 1996, Commission Staff filed its recommendation in this

On October 25, 1996, counsel for Southern Jackson County Public Service
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The hearing set for November 4, 1996, was held as scheduled, with
Robert R. Rodecker, Esquire, appearing on behalf of the District; Glenn R.
Neal, Esquire, appearing on behalf of the City of Ripley; and Keith A.|
George, Esquire, Staff Attorney, appearing on behalf of Commission Staff.
At the hearing, counsel for both the District and the City indicated no
objection to the Staff recommendations and both entities accepted the
recommendation of Commission Staff. Accordingly, the three Staff reports
were stipulated into the record as Staff Exhibits 1, 2 and 3 without
objection. Once the three Staff Exhibits were received in evidence, the
hearing was adjourned. -

DISCUSSION

Staff Exhibit No. 1 is a cost of service study demand factors report,
which allocates the costs experienced by the City of Ripley in supplying
water service to its customers among the three customer classes,
residential, commercial and resale. Staff Exhibit 2 is a Rule 42 Exhibit"
which represents Staff’s review of the books and records for the City 'of
Ripley‘s water utility operation for the year ended June 30, 1996.
Statement H of Staff Exhibit 2 indicates that, at going-level, the City of
Ripley's water operations have total avallable cash.of. $472,067, total cash
requirements before debt service of §337,948, cash available for debt
service of $134,119, a total debt service regquirement of §$52,018 and an
annual surplus of $82,101, with debt service coverage of 2.58%. (See, Staff
Exhibit 2, Statement H, p. 1}.

Oon the basis of the demand factors report and the Staff Rule 42
exhibit, Commission Staff provided a class cost of service study and revenue
requirements report, which is Staff Exhibit 3. Based upon the Staff
reports, Commission Staff determined that the City of Ripley’s total rates
are excessive, including its current contract rate for the District of $1.49
per 1,000 gallons. Commission Staff is of the opinion that a going-level
surplus of $82,000 is far in excess of the amount needed by the City on an
annual basis for unforeseen maintenance and capital improvements. In
calculating a reasonable contract rate to be charged to Southern Jackson
County Public Service District, Commission Staff limited the City’'s surplus
to $25,000, in consideration of the current condition of the water system
and an acceptable level of line loss. Staff recommended a reduction of
9.4%, or $0.14, in the current contract rate between the District and the
City, changing the rate of $1.49 to $1.35 per 1,000 gallons.

Since this is not a municipal appeal proceeding and the Commission has
only limited jurisdiction over municipal rates, Commission Staff did not
recommend a reduction in the City's rates for its residential and commercial
customers, although it indicated that such a reduction would be reasonable.
For the City‘'s information, Commission Staff did calculate what it considers
to be reasonable rates for all of the City’s customer classes, in addition
to a reasonable contract rate for use between the District and the City.
Staff also recommended that other items in the City of Ripley’s tariff
either be reworded or eliminated, such as the delayed payment penalty clause
and language concerning disconnections. Staff alsoc recommended inclusion of
a leak adjustment clause in the City’'s tariff, pointing out that, in General
Order No. 188.12, the Public Service Commission approved a rule change,
requiring a leak adjustment rate, in Water Rule 4.4.3, effective February 5,
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1996. General Order No. 188.12 reguired that, as part of a rate case, the
incremental cost of producing water be calculated and placed in a water
utility‘s tariff as the amount the water utility will use in the event of a
leak adjustment. Commission Staff calculated the City of Ripley’s
incremental cost as $0.28 per 1,000 gallons. Commission Staff also
recommended that the City of Ripley make a concerted effort to institute a
bookkeeping system which more closely adheres to generally accepted
accounting standards as prescribed by the Commission‘s adopted Uniform
System of Accounts.

Upon consideration of all of the above, the Administrative Law Judge
will adopt the Staff-calculated contract rate of $1.35 per 1,000 gallons to
be charged by the City of Ripley to Southern Jackson County Public Service
District for water service. However, with respect to the remainder of
Sstaff’'s recommended tariff changes for the city of Ripley, the
Administrative Law Judge is of the opinion that the Public Service
Commission does not have the jurisdiction to make the changes requested by
Commission Staff at this time. The rate which is under review by the Public
gervice Commission in this proceeding is a contract rate between the City of
Ripley and Southern Jackson County Public Service District. It is not a
tariff rate. The City of Ripley'’'s water tariff is not in litigation in this
- proceeding and is not open for revision by the. Public Service Commission in
this proceeding, in light of the Commission’s limited jurisdiction over
municipal rates as expressed in West virginia Code §24-2-4b. Further, the
Commission-approved procedure used by the City and the District to make rate
changes under the contract specifically states that any change in rates
pursuant to that procedure shall not be deemed to constitute the enactment
of a rate ordinance under West Virginia Code §24-2-4b. (See, Petitioners
Exhibit 2, p. 2, §6-201.1(d), filed June 18, 1996). Naturally, the
Administrative Law Judge would encourage the City of Ripley to adopt the
various Staff wording changes and the Staff-calculated incremental cost of
producing water, set forth in staff Exhibit 3, through the mechanism of an
appropriate municipal rate ordinance.

FINDINGS OF FACT l

1. Southern Jackson County Public Service District and the City of
Ripley jointly filed a petition with the Public Service Commission
requesting that the Commission perform a class cost of service study of the
City of Ripley'’s water utility system in order to establish an appropriate
rate for the sale of water by the City to the District, pursuant to a water
sale agreement entered into by both parties on June 8, 1977, and pursuant to
a procedure for the negotiation of rate revisions enacted by the Council of
the City of Ripley and approved by the Public Service Commission by Order
entered on September 10, 1992, in Case No. 91-223~-W-PC. (See petition and
attached exhibits filed June 18, 1996).

2. Commission Staff performed the necessary class cost of service
study and calculated a revised rate for the sale of water by the City to the
pistrict. (See, Staff Exhibits 1, 2 and 3, generally).

3. Both Southern Jackson County Public Service District and the City
of Ripley have accepted the Staff-calculated rate for the sale of water by
the City to the District of $1.35 per 1,000 gallons, representing a $0.14
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per 1,000 gallon decrease in the cost of water purchased by the District
from the City. (Tr., p. 4, and letter filed October 25, 1996).

CONCLUSION OF LAW

It is reasonable to approve the Staff-calculated rate of $1.35 per
1,000 gallons for the sale of water by the City of Ripley to Southern
Jackson County Public Service District, since Commission Staff calculated
that rate after a full and complete review of the City of Ripley’s books and
records and the preparation of a class cost of service study for the City of
Ripley, and since both Southern Jacksor County Public Service District and
the City of Ripley have accepted the Staff recommendation.

ORDER

IT 1S, THEREFORE, ORDERED that the rate of $1.35 per 1,000 gallons be,
and it hereby is, approved for use by the City‘Ur'R%%TEY‘TE? the sale of

water to Southern Jackson County Public Service District, for all water sold
by the City to the District on and after the date that this order becomes
final. All monies placed in escrow to date by the District representing the
District’s payment of the disputed increased amount to the City of Ripley
chall be returned to the District within fifteen (15) days of the date that
this order becomes final.

IT 1S FURTHER ORDERED that this matter be, and it hereby is, removed
from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

lLeave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties £filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

1f no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is||
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
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order of the Commission,
administrative Law Judge
sooner than five (5

MKM:mal

) days after approval of such waiver by t

nor shall any such waiver operate to make any

's Order or Decision the order of the Commission
he Commission.

Melissa K. Marland
Chief Administrative Law Judge

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

Wt



3.1
OUTHERN JA N COUNTY PUBLIC SE E DISTRICT

$380,000 Water Revenue Bonds
(West Virginia Infrastructure Fund),
Series 1998 A

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12.  SPECIMEN BONDS

13.  CONFLICTS OF INTEREST

14,  COUNTERPARTS

WX hd W=

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of
the Public Service Board of the Southern Jackson County Public Service District (herein
called the "District"), and the undersigned ATTORNEYS for the District, hereby certify in
connection with the single, fully registered Southern Jackson County Public Service District
Water Revenue Bond (West Virginia Infrastructure Fund), Series 1998 A, numbered AR-1,
dated the date hereof, in the principal amount of $380,000 (herein called the "Bonds"), the
Bonds bear no interest, as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Resolution duly adopted
by the Public Service Board (the "Board") of the District on May 21, 1998 and a
Supplemental Resolution adopted May 21, 1998 relating to the Bonds (collectively, the
"Resolution"), and the Loan Agreement (the "Loan Agreement") entered into between the
District and the West Virginia Water Development Authority (the "Authority"), dated
May 22, 1998,

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the i1ssuance and delivery of the Bonds; nor questioning the proceedings and
authority by which the Board of the District authorized the issuance and sale of the Bonds;
nor affecting the validity of the Bonds or any provisions made or authorized for the payment






thereof; nor questioning the existence of the District or the title of the members or officers
of the District or of the Board thereof to their respective offices; nor questioning construction
and acquisition of the improvements and extensions to the existing waterworks facilities of
the District financed in part by the proceeds of the sale of the Bonds (herein called the
"Project"), nor operation by the District of the Project (said existing facilities, the Project and
any further extensions, additions, improvements or betterments thereto, herein collectively
called the "System"), nor challenging the collection or use or pledge of the Net Revenues of
the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the Project, operation of the
System, and issuance of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for construction of the Project have been solicited by
the District in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia,
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the District since the Council approved
the Project. Further, there has been no adverse change in the status of any grant necessary
to finance the acquisition and construction of the Project. The District is current on all
payments on the Prior Bonds and is in compliance with all covenants with respect to said
Prior Bonds, as hereinafier defined.

There are outstanding obligations of the District which will rank on a parity
with the Series 1998 A Bonds as to liens, pledge and source of and security for payment,
which obligations are designated and have the lien positions with respect to the Series
1998 A Bonds as follows:

Designation Lien Positign
Water Revenue Bonds, Series 1977, dated First Lien Parity

March 13, 1978, issued in the original aggregate
principal amount of $470,000;

Water System Revenue Bonds, Series 1991, dated First Lien Parity
March 18, 1991, issued in the original aggregate
principal amount of $143,500; and

Water Revenue Bonds, Series 1997, dated First Lien Parity
March 21, 1997, 1ssued in the aggregate principal
amount of $500,000






* The above-referenced outstanding bonds are hereinafter collectively called the
“Prior Bonds.”

The Series 1998 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which
are secured by revenues or assets of the System. The District has received the written
consent of the holder of the Prior Bonds to the parity issuance and a waiver of certain
requirements of the holder.

5. SIGNATURES: The undersigned Chairperson and Secretary are the
duly elected or appointed, qualified and serving officers of the Board of the District as
indicated by the official titles opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the District. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only the seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The time for
rehearing and appeal of the Final Order of February 11, 1998 and the time for rehearing of
the Order of April 28, 1998 has expired prior to the date hereof. The Issuer, as the only party
with the right to file a petition for appeal of the Orders of April 28, 1998 and May 18, 1998
will not be filing an appeal of either of said Orders. The Orders are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Southemn Jackson County Public Service District," and it is a public
corporation organized and existing under the laws of, and a public corporation and political
subdivision of, the State of West Virginia in Jackson County of said State. The governing
body of the District is its Public Service Board, consisting of three (3) members, whose
names and dates of termination of terms of office during these Bond proceedings are as
follows:

Date of
Termination
Name Title of Office
James L. Stover Chairperson 12/1/1999
Jim Hutchinson Vice Chairman 12/1/2001
Bernard Boggess Member 12/1/2003

Patricia Winter is the duly appointed Secretary-Treasurer for the District.
Robert Fisher, Esquire, Ripley, West Virginia, is the duly appointed and acting Attorney for
the District. Robert Rodecker, Esquire, Charleston, West Virginia, whose signature appears
hereon is the duly appointed and acting Attorney regarding PSC matters for the District.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
nights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
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or, if necessary, by condemnation by the District and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation are,
in the opinion of all the undersigned, within the ability of the District to pay for the same
without jeopardizing the security of or payments on the Bonds.

9. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the District in any way connected with the
construction, acquisition, operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and held pursuant to all
applicable statutes and the rules of procedure of the Board, and a quorum of duly appointed,
qualified and acting members of the Board was present and acting at all times during all such
meetings.

10.  INSURANCE: The District will maintain or will require all contractors
to, maintain Worker's Compensation, public liability and property damage insurance,
standard hazard insurance, builder's risk insurance, flood insurance and business interruption
insurance where applicable, in accordance with the Resolution and the Loan Agreement.

11.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the District contained in the l.oan Agreement are true and correct in all material respects
as if made on the date hereof; (11) the Loan Agreement does not contain any untrue statement
of a matenal fact or omit to state any material fact necessary to make the statements therein,
n light of the circumstances under which they were made, not misieading; and (iii) to the
best knowledge of the undersigned, no event affecting the District has occurred since the date
of the Loan Agreement which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information
therein not misleading.

12.  SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen of
the Bond which, except as to execution and authentication, is identical in all respects with
such Bond this day delivered to the Authority and being substantially in the form prescribed
in the Resolution.

13.  CONFLICTS OF INTEREST: No officer or employee of the District
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the District and the sale of any land, materials, supplies or
services to the District, or to any contractor supplying the District, relating to the Bonds, the
authorizing document and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.






14.  COUNTERPARTS: This Certificate may be executed in counterparts
and such parts shall be deemed to be the Certificate.

[Remainder of Page Intentionally Left Blank]






WITNESS our signatures and the official corporate seal of the Southern
Jackson County Public Service District as of the 22nd day of May, 1998.

[SEAL)

ignature 1al Titl
%@X/—m Chairperson

7
%@M \ Z{, 4 Secretary
M / éﬁ&e//a\_, PSC Attorney

Attorney

CHASFS3:112529






WITNESS our signatures and the official corporate seal of the Southemn
Jackson County Public Service District as of the 22nd day of May, 1998.

[SEAL]
Signature Official Title
Chairperson
Secretary
PSC Attorney

-—

T\Q) Attorney

CHASFS3:112529
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (WEST VIRGINIA INFRASTRUCTURE FUND),

SERIES 1998 A .

No. AR-1 $380,000

KNOW ALL MEN BY THESE PRESENTS: That SOUTHERN JACKSON
COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Jackson County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of Three Hundred Eighty Thousand Dollars ($380,000) or such
lesser amount as 1s set forth on the Record of Advances, attached hereto as Exhibit A and
incorporated herein by reference, in installments on the Ist day of September, the 1st day of
December, the st day of March and the 1st day of June in each year beginning March 1,
1999, as set forth on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, bearing no interest.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated May 22, 1998,




This Bond is issued in the original principal amount of $380,000 (i) to pay a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing water distribution system of the Issuer (the "Project"); and (i1) to pay certain
costs of issuance hereof and related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on May 21, 1998, and is subject to all
the terms and conditions thereof. The Resolution provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS, SERIES 1977, DATED MARCH 13, 1978,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $470,000 AND
THE WATER SYSTEM REVENUE BONDS, SERIES 1991, DATED MARCH 18, 1991,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $143,500 AND
THE WATER REVENUE BONDS, SERIES 1997, DATED MARCH 21, 1997, ISSUED
IN THE AGGREGATE PRINCIPAL AMOUNT OF $500,000 (COLLECTIVELY, THE
“PRIOR BONDS”).

This Bond 1s payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1998 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate mdebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1998 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Sertes 1998 A Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with any of the Series 1998 A Bonds, including the Prior
Bonds, provided however, that so long as the Series 1998 A Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1998 A
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
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therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Bank of Ripiey,
National Association, Ripley, West Virginia (the “Registrar”) by the Registered Owner, or
by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the Registered
Ownmer or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby 1s created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

On December 1, 1998, if the amount set forth on the Record of Advances is
less than $380,000, the Authority shall upon written instruction of the Council revise Exhibit
B to reflect the lesser amount but amortized at the same interest rate and quarterly payment
amount.

The loan will be in default should any proceeds of the loan funds obtained as
a result of this parity be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond 1s issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herem.
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IN WITNESS WHEREQF, SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
May 22, 1998,

ATTEST:

Secretary
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TIFICATE OF AUT ICATION AND RE

This Bond is one of the Series 1998 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: May 22, 1998

Bank of Ripley, National Association,
as Registrar

o

Its Authoriz2dOfficer
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May 22, 1998

$30,836.23
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

3/1/28 - -
: €/1/98 - 6/1/07

TS

9/1/98 - 911407

2.420.38 2.420.38
2.420.38 z
12/1/98 . - 121007 242038 gi;?‘gg
/4198 2,420.38 CoT 242038 108 2.420.38 2l4‘25‘38
671799 2.420.38 242038 6108 2.420.38 243038
&/1/98 2.420.38 242038 08 242038 242038
1211199 2.420.38 242038 121108 242038 220,38
31100 2,420.38 242038 3108 2.420.38 2 42098
51106 3.420.38 242038 6100 242038 FTR
91100 2.420.38 242038 9100 2.420.38 242028
1211100 2.420.38 242038 121008 2.42038 242038
Y11 2.420.38 242038 31010 2.420.38 242038
61707 242038 242038 6116 2.450.38 577938
91101 2.420.38 242038 gnc 2.420.38 o ey
1211101 2.420.38 242038 12700 2.420.38 2.:33.35
302 2.420.38 242038 yuni . 2'420535 :: pos
6/1/02 2.420.38 242038 &1 2.420'33 Z'Z:D.SB
91102 2.420.38 242038 81 2.420.28 2.;0.33
12/1/02 2.420.38 242038 121111 2.420.38 i
31102 2.420.38 242038 3112 2.420 38 ppto
81103 343036 242038 619112 3.2%0 38 f'jfg'is
91103 2,420.38 242038 @112 2.420.38 o
12/1/03 2.420.38 242038 12112 2.420.38 e
34104 2.420.38 242038 3113 2.420.28
/04 2.420.38 242038 8113 2.420-33

9/1/04 2.420.38 242038 91143

42038 9 420,
121104 2.420.38 2,420.38 1211112 ; 4§g gg
31705 2427038 2.420.38 430

s 1 2.420.38
I 5 .
g.:ig: 2.420.38 242038 TEia

2.420.38 242038 girpaa 242038
1211708 2.420.38 242038 4pqp1a 242038
31108 242038 242038 aqpqe 242038
611108 ‘ 242038 24203 e 222038
911106 2420.38 242038 giqz 242038
121106 2.420.38 242038 qare.as 242038
3107 ] 242038 242038 ifgia
420.38
242038
242038
242038
2.420.38
2.420.35
2.420.38
2.420.38
242038
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XHIBITB

SCHEDULE OF ANNUAL DEBT SERVICE

6/1/18 78 2.420.38 - 2.420.38
9118 79 2.420.38 - 2.420.38
12/4/18 80 2.420.38 - 2.420.38
37118 81 2.420.38 - 2.420.38
6/1/19 82 2420.38 - 242038
8118 83 2.420.38 . 2.420.38
1211119 84 2.420.38 - 242038
3/1/20 85 2.420.38 - 2.420.38
€/1/120 86 2.420.38 - 2420358
9/1/20 a7 2.420.38 - 2,420.38
121120 88 2.420.38 . 2.420.38
A1 89 2,420.38 - 2.420.38
671721 90 2.420.38 - . 2.420.38
9/1/21 g1 242028 - 2.420.38
1271721 g2 242038 - 2.420.38
22 93 - 2.420.38 - 2.420.38
6/1/22 g4 2.420,38 - 242038
o122 95 2.420.28 - 242038
1214122 g5 2.420.38 - 2.420.38
311/23 97 2.420.38 - 2.420.28
611123 a8 2.420.38 - 2.420.38
911123 9g 242038 - 2.420.35
121423 100 242028 - 242038
311124 01 2.420.38 . 2.420.38
6i1/24 102 242038 - 242038 Z
9/1124 103 2.420.38 - 2.420.38 §
1211124 104 2.420.38 - 2.420.38 ey
31125 105 242038 . 2.420.38
61125 106 2.420.38 - 2.420.38 %
8/1/25 107 2.420.28 - 2.420.38 :
12/1/25 108 2420.38 . 2.420.28 § =
311126 109 242038 - 2.420.38 AN
6/1/26 110 7.420.3¢8 N 2,420,238 g ;
811726 111 2.420 38 . 2.420.38 SIESY
124128 112 2.420.28 - 2.420.38 4 ]
37127 113 2.420.38 - 2.420.38 %
61727 114 232038 : 7455 38 g :
91427 115 2.420.38 - 2.420.38
1211727 116 2.420.38 - 2.420.36
311728 117 2.420.28 - 2.420.38 :
6/1/28 118 2.420.38 - 242038 :
©/1/28 118 2,420 38 - 2.420.38 & f
12/1:28 120 2.420.38 . 2.420.38 £
3128 121 2.420.28 - 2.420.28 %
g Ak
21
2
g
i
%
ot
£ fhs
)
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

AT,

A

by

6/1/29 122 2,420.28 2,420.38
91/29 123 - 2,420.38 242038
1214129 124 2.420.38 2,420.38
31130 125 2.420.38 2.420.38
6/1/30 126 2.420.28 2,420.38
9M1/30 i27 2,420.38 2.420.38
12/1/30 128 2.420.38 2.420.38
371131 129 2.420.38 2.420.38

611131 130 2420.38 2.420.38
911431 131 242038 2.420.38

12131 132 242033 2.420.38
31132 133 2.420.38 2,420.38

6/1/32 134 2,420.38 . 2,420.38

/1132 135 242038 242038

1214132 136 2.420.38 2,420.38
1133 137 ¢ 2,420.38 2.420.38

6/1/33 138 2420.28 2.420.38
9/4/33 139 2,420.38 2.420.38
121433 140 2.420.38 242038
31134 141 2.420.38 2.420.38
6/1/34 142 2,420.38 2,420.38
911734 143 2,420.38 2.420.38
12/1/34 144 2,420.38 2.420.38
31135 145 2.420.38 2,420.38
B/1/35 146 2.420.38 2,420.38
9/1/35 147 2.420.38 2.420.38
12117135 148 2.420.38 2.420.38
3/1/38 149 2.420.38 2.420.38
6/1/36 150 2,420.38 2.420.38
9/1/36 151 2,420.28 2,420.38

1211136 152 2.420.28 2.420.38
34137 153 2.420.38 2.420.38

[STaticys 154 2.420.38 2.420.38

8/1/37 153 242038 242038

1211437 158 2.420.38 2,420.38
ar/38 157 2.420.72 242072

$ 3B0.000.00 § $§ 380,000.00
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

In the presence of:

CHASFS3:122402
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3.2
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

$380,000 Water Revenue Bonds
(West Virginia Infrastructure Fund),
Series 1998 A

CERTIFICATE OF THE ACTING SECRETARY AS TO TRUTH
AND ACCURA F DO ENTS DELIVE

I, the undersigned, Patricia Winter, Secretary-Treasurer of the Public Service
Board (the "Board") of Southern Jackson County Public Service District (the "District"),
hereby certify that the copies of the following documents being delivered in connection with
the closing of the sale of $380,000 Southern Jackson County Public Service District Water
Revenue Bonds (West Virginia Infrastructure Fund), Series 1998 A (the "Bonds"), are, as
of the date hereof, true and accurate copies of the originals of those documents maintained
on file with the District and delivered in the transcript of proceedings, that said documents
have been duly adopted or entered by the Board, and that said documents are still in full
force and effect as of the date hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,
supersedence, amendment or modification is also listed below:

1. Rules of Procedure.

2. Order of The County Commission of Jackson County (the "County
Commission") creating the District.

3. Orders of the County Commission appointing current Board members.
4. Oaths of Office of Board members.

5. Loan Agreement dated May 22, 1998.

6. Minutes of 1998 organizational meeting of the Board.

7. Minutes of the May 21, 1998, meeting of the Board, wherein the Bond
Resolution and the Supplemental Resolution with respect to the Bonds were adopted.

8. Bond Resolution.

9. Supplemental Resolution.



10.  Copy of the Public Service Commission of West Virginia’s Final Order
dated February 11, 1998, granting the District a Certificate of Convenience and Necessity
and Approving the Financing and the Supplemental Order dated April 23, 1998, Approving
the Additional Funding and Final Order dated May 19, 1998,

11.  West Virginia Infrastructure and Jobs Development Council Approval
Letter.

WITNESS my signature and the official seal of the Southern Jackson County
Public Service District as of the 22nd day of May, 1998,

Secretary-Treasurer, Public Service Board,
Southern Jackson County Public Service District

(SEAL)

CHASFS3:112541



SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
$380,000 Water Revenue Bonds
(West Virgimia Infrastructure Fund),
Series 1998 A

CERTIFEI E OF NO LITIGATION

NO LITIGATION: As of the date hereof, no controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or affecting in any manner the
issuance, sale or delivery of the above-referenced Bonds, the acquisition and construction
of the Project, the operation of the System, the receipt of the Revenues, or in any way
contesting or affecting the validity of the Bonds or any proceedings of the Southern Jackson
County Public Service District, taken with respect to the issuance or sale of the Bonds, the
pledge or application of the Revenues or any other moneys or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System or such pledge or application of moneys and security or
the collection of the Revenues or pledge thereof.

Capitalized terms used herein have the meaning set forth in the Bond
Resolution of the Southern Jackson County Public Service District passed on May 21, 1998.

Given under my hand this the 22nd day of May, 1998.

L

W‘S&ithem\mkson County Public

Service District

113223



3.4

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
$380,000 Water Revenue Bonds (West Virginia Infrastructure Fund),
Series 1998 A

CERTIFICATE OF CONSULTING ENGINEER

I, James B. Hildreth, Registered Professional Engineer, West Virginia License
No. 7719, of Boyles and Hildreth, Consulting Engineers, Spencer, West Virginia, hereby
certify that my firm is engineer for the construction and acquisition of the extensions,
additions, betterments and improvements to the existing water distribution system (the
"Project") of the Southern Jackson County Public Service District (the "Issuer") to be
constructed primarily in Jackson County, West Virginia, which construction and acquisition
are being financed by the above-captioned bonds of the Southern Jackson County Public
Service District.

The Project 1s estimated to cost $380,000 and is being funded by a loan from
the Council in the aggregate principal amount of $380,000.

The Bonds are being issued for the purpose of upgrading and extending the
existing water distribution system (the “Project™).

The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least forty years, (i) the District has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy and completeness and
the District will enter into the contracts with respect to said bids on or about May 22, 1998,
(1v) the chosen bidder received any and all addenda to the original bid documents; (v) the bid
documents reflect the Project as approved by the West Virginia Bureau for Public Health;
(vi) the chosen bid includes every construction item necessary to complete the Project, or
explains any deviation thereof; (vii) the uniform bid procedures were followed; (viii) the



District has obtained all permits required by the laws of the State and the federal government
necessary for the construction of the Project, (ix) the rates and charges for the System as
adopted by the Public Service Board of the District and approved by the Public Service
Commission of West Virginia are sufficient to comply with the provisions of Subsection
4.1(b)(i1) of the Loan Agreement, (x) that the net proceeds of the Bonds, together with all
other moneys on deposit or to be stmultaneously deposited and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, are sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application and (xi) attached
hereto as Exhibit A is the final amended "Schedule B -Total Cost of Project and Sources of
Funds" for the Project.

WITNESS my signature on this 22nd day of May, 1998.

BOYLES AND HILDRETH, CONSULTING
ENGINEERS

, \
[SEAL] By: _ )‘7 Rl el

West Virginia License No. ___ 7719

CHASFS3:112755



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Schedule B

Southern Jackson County Public Service District

Water System Upgrade Project 96W-254

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total

la. Construction (Based on Actual Bids): 288,635.00

1b. Utility Connection (AEP) 1,000.00

2. Technical Services: 46,325.00

3. Legal & Fiscal: 5,475.00

4. Administrative: 2,000.00

5. Sites and Other Lands: 3,500.00

6. Interim Financing Costs:

7. Contingency: 26,565.00

8. Total of Lines 1 through 7: 373,500.00

B. Source of Funds

9. Federal Grants:

a.

b.

10. State Grants:

a.

b.

11. Other Grants:

12. Any Other Source':

a.

b.

13. Infrastructure Fund Grant:

14. Total of Lines 9 through 13: -

15. Net Proceeds Required from Bond Issue: (Line 8 minus Line 14) 373,500.00

C. Cost of Financing

16. Funded Reserve Account’:

17. Other Costs’:

a. Bond Counsel 6,500.00

b.

18. Total Cost of Financing: (Lines 16 and 17) 6,500.00

19. Size of Bond Issue: (Lines 15 plus Line 18) 380,000.00

e - 42, yodeaet oa,

OVERNMENTAL AGENCY CONSULTING ENGINEER

5 z7. 98 52098

DATE 7/ DATE

"Include the proceeds of any parity or subordinate bond issue to be used for such purpose and attach supporting

documentation
? Consult with bond counsel and the Council before assuming a funded reserve

*For example, fees of accountants, bond counsel, and local counsel for the Governmental Agency

=



gk OMith, Cochran & Hicks, P.L.L.C.
SCH | Certified Public Accountants Beckley Bridgeport Charleston  Montgomery

i 405 Capitol Street @ Suite 908 @ Charleston, West Virginia 25301 @ 304-345-1151 @ Fax 304-346-6731

ACCOUNTANT’S CERTIFICATE RE: COVERAGE

May 22, 1598

Southern Jackson County Public Service District
Post Office Box 57
Kenna, West Virginia 25248

Re: 5380,000 Southern Jackson County Public Service District
Water Revenue Bonds (West Virginia Infrastructure Fund),
Series 1998-a

Ladies and Gentlemen:

Smith, Cochran & Hicks, Certified Public Accountants, has
reviewed the water service rates of Southern Jackson County Public
Service District (the “Issuer”), which were set by the Public
Service Commission of West Virginia, historic customer usage and
operation and maintenance expenses. Based on the foregoing, it is
our opinion that the rates are adequate (i) to pay operation and
maintenance expenses, and to meet debt service coverage
requirements of the Bond Resolution and Suppiemental Resolution
adopted by the Issuer on May 21, 1998, and (ii) to leave a balance
each fiscal year equal to the maximum amount reguired in any
succeeding fiscal year for the payment of principal of and interest
on the above-referenced Bonds and the Prior Bonds {(as defined in
the Bond Resolution) and to leave a balance each fiscal year equal
to at least 115% of the average annual debt service on the Bonds
and the Prior Bonds outstanding.

WITNESS my signature this 22nd day of May, 1998.

S ol e




3.6
REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of May, 1998,
by and between SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT, a
public corporation organized and existing under the laws of, and a political subdivision of,
the State of West Virginia (the "Governmental Agency"), and the BANK OF RIPLEY,
NATIONAL ASSOCIATION (the "Registrar”).

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $380,000 Southern Jackson County Public Service
District Water Revenue Bonds (West Virginia Infrastructure Fund), Series 1998 A, in the
form of one bond numbered AR-1 (the "Bonds"), pursuant to a Bond Resolution and a
Supplemental Resolution duly adopted May 21, 1998 (collectively the "Resolution™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by the Governmental
Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the Registrar to act as Registrar
under the Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar for the Bonds, all as set forth in the
Resolution, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental Agency advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furmish the
Governmental Agency with the names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require.



3. The Registrar shall have no responsibility or lhability for any action
taken by it at the specific direction of the Governmental Agency.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar's
Agreement.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and enter into this Registrar's
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Resolution will violate any order, decree or agreement to which it is a party or by
which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

GOVERNMENTAL AGENCY:

Southern Jackson County Public Service District
Rt. 3, Box 248A

Ripley, WV 25271

ATTN: Chairman

REGISTRAR:

Bank of Ripley, National Association
108 N. Church Street

P.O. Box 640

Ripley, WV 25271

The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.



IN WITNESS WHEREOF, SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT and BANK OF RIPLEY, NATIONAL ASSOCIATION, have
respectively caused this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

SOUTHERN JACKSON COUNTY PUBLIC SERVICE
DISTRICT

By: Z&jz_’g
airperson, Public Service Board

BANK OF RIPLEY, NATIONAL ASSOCIATION

e o (L

Its: Authorized Officer

CHASFS3:112582



EXHIBIT A

(See Tab Nos. 2.1 and 2.2)



3.7
THERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

$380,000 Water Revenue Bonds
(West Virginta Infrastructure Fund),
Series 1998 A

ACCEPTANCE OF DUTIE P RY BANK

The Bank of Ripley, National Association, a national banking association, with
its principal office in Ripley, West Virginia, hereby accepts appointment as the Depository
Bank in connection with a Bond Resolution duly adopted by Southern Jackson County
Public Service District on May 21, 1998, and the Supplemental Resolution adopted May 21,
1998 (collectively, the "Resolution"), authorizing issuance of the Southern Jackson County
Public Service District Water Revenue Bonds (West Virginia Infrastructure Fund), Series

1998 A, dated May 22, 1998, in the aggregate principal amount of $380,000 (the "Bonds")
and agrees to perform all duties of the Depository Bank in connection with such Bonds, all
as set forth in said Resolution.

Witness my signature as of the 22nd day of May, 1998,

BANK OF RIPLEY, NATIONAL ASSOCIATION

e =\

Its: Authonized Officer

CHASFS83:112587



3.8

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

May 22, 1998

Bank of Ripley, National Association
108 N. Church Street

P.O. Box 640

Ripley, WV 25271

Ladies and Gentlemen:

We herewith hand to you, duly executed (a) $380,000 Southern Jackson
County Public Service District Water Revenue Bonds (West Virginia Infrastructure Fund),
Series 1998 A, 1n the form of one bond numbered AR-1 (the "Bonds"), authorized to be
issued under and pursuant to the Bond Resolution, duly adopted by the Public Service Board
(the "Board") of Southern Jackson County Public Service District (the "District") on May 21,
1998, and a Supplemental Resolution adopted by the Board on May 21, 1998 (collectively,
the "Resolution™).

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the District to the West Virginia Water Development Authority.

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

By: 7"7//;:;———\/

airperson, Public Service Board

(SEAL)

Attest:

Secretary-Treasurer, Public Service Board
CHASFS3:112589



3.9

JACKSON Y PUBLIC SER DI T

$380,000 Water Revenue Bonds

(West Virginia Infrastructure Fund),
Series 1998 A

ERTIFICATE OF ISTRATION OF BONDS

I, B. Scott Miller, Executive Vice President of the Bank of Ripley, National
Association, Ripley, West Virginia, as Registrar (the "Registrar"), hereby certify that on the
22nd day of May, 1998, (a) the bonds of Southern Jackson County Public Service District
in the principal amount of $380,000 designated "Southern Jackson County Public Service
District Water Revenue Bonds (West Virginia Infrastructure Fund), Series 1998 A" (the
"Series 1998 A Bonds"), numbered AR-1, and dated as of the date hereof, were registered
as to principal and interest in the name of "West Virginia Water Development Authority"” in
the books of the District kept for that purpose at our office, by a duly authorized officer on
behalf of the Bank of Ripley, National Association, as Registrar.

WITNESS my signature as of the 22nd day of May, 1998.

BANK OF RIPLEY, NATIONAL
ASSOCIATION, as Registrar

Its: Authorized Officer

CHASFS3:1125%0



B REGISTER

Bank of Ripley, National Association,
Ripley, WV, as Bond Registrar
for
Southern Jackson County Public Service District
Water Revenue Bonds, (West Virginia Infrastructure Fund),
Series 1998 A

Bondholder Bond Number Registration Date Authorized Officer
Amount
» VS
West Virginia Water AR-1 $380,000 May 22, 1998

Development Authority
180 Association Drive
Charleston, Wy 25311

122389



3.10

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

$380,000 Water Revenue Bonds
(West Virginia Infrastructure Fund),
Series 1998 A

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority") acting on behalf of the West Virginia Infrastructure
and Jobs Development Council, hereby certifies as follows:

1. On the 22nd day of May, 1998, at 180 Association Drive, Charleston,
West Virginia, the Authority received (a) the entire original issue of $380,000 in aggregate
principal amount of Southern Jackson County Public Service District Water Revenue Bonds
(West Virginia Infrastructure Fund), Series 1998 A (the "Bonds"), said Bonds being dated
the 22nd day of May, 1998; and issued in the form of one bond, fully registered to the
Authority, and numbered AR-1.

2. At the time of receipt of such Bonds, they had been executed by James
L. Stover, Chairperson of the Public Service Board of the District, by manual signature, and
attested by Patricia Winter, Secretary-Treasurer of the Public Service Board of the District,
by manual signature, and the official seal of said District had been impressed upon each
Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this

receipt on behalf of the West Virginia Water Development Authority on the 22nd day of
May, 1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: “ﬁ@mﬁ% Mdﬂm

‘Secretary-Treasurer

CHASFS3:112592



| . 3.11
SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds
(West Virginia Infrastructure Fund),
Series 1998 A

RECEIPT FOR BOND PROCEEDS

The undersigned, Patricia Winter, Secretary-Treasurer of the Public Service
Board of the Southern Jackson County Public Service District (the "District"), hereby
certifies as follows:

1. The District has received and hereby acknowledges receipt from the
West Virginia Water Development Authority (the "Authority"), as original purchaser of the
Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Series 1998 A, $30,863.23, being more than a de minimus amount of
the purchase price of said bonds, the remainder to be advanced from time to time up to
$380,000.

IN WITNESS WHEREOF, Southern Jackson County Public Service District
has caused this receipt to be executed by the Secretary of its Public Service Board on this
22nd day of May, 1998.

SOUTHERN JACKSON COUNTY PUBLIC
SERVICE DISTRICT

N/

Secretary-Treasurer, Public Service Board

CHASFS83:112394



Federal Building, Room 320
75 High Street
Morgantown, WV 26505

United States ' Telephone: (304) 291-4796
Department of Fax: (304) 291-4159

Agriculture

TTY/TDD: (304) 284-5941

Rura! Development

SOUTHERN JACKSON COUNTY PUBLIC SERVICE DISTRICT
$380,000 Water Revenue Bonds
(West Virginia Infrastructure Fund)
Series 1998 A

CONSENT TO ISSUANCE OF PARITY BOND

United States of America, United States Department of Agriculture, Rural Utilities Service
(the “Government™), as the registered owner of all the $500,000 Water Revenue Bonds, Series
1997, issued pursuant to a resolution adopted February 27, 1997; the $470,000 Water Revenue
Bond, Series 1977, issued pursuant to a resolution adopted March 13, 1978, and the $143,500
Water System Revenue Bond, Series 1991, issued pursuant to a resolution adopted March 18,
1991 (collectively, the “Prior Bonds™), hereby consents to the issuance by the Southern
Jackson County Public Service District, Kenna, West Virginia (the “District™), of not more
than $380,000 in aggregate principal amount of parity water revenue bonds (the “1998
Bond”) to be sold to the West Virginia Water Development Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council. The Government hereby further
consents that the 1998 Bond may be payable from the revenues of the water system of the
District and otherwise secured on a parity with the Prior Bonds. This consent is given
pursuant to Sections 7.06, 4.04 and 5.04 of the Prior Bonds Resolutions, respectively,
authorizing the Prior Bonds. The Government hereby waives the 120% coverage requirement.

By the execution of this consent, the undersigned hereby certifies that he is fully
empowered and authorized to execute this consent on behalf of the Government.

WITNESS my signature this _ 23rd day of April , 1998.

UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Development

Robert D. Lewis - F
State Director

Rural Deveiopment is an Equal Opportunity Lendar. Compiainis of
discrimination should ba sent ta: Secretary of Agricuitire,
Washingten, DC 20250

A PRINTED WITH
=)SOVINK
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West Virginia Infrastructure and
Jobs Development Council
¢/o West Virginia Water Development
Authority
180 Assoctation Drive
Charleston, West Virginia 25311

Public Service Board

Southern Jackson County
Public Service District

P. O. Box 57

Kenna, West Virginia 25322

Re:  Southern Jackson County Public Service District Water Revenue Bonds
(West Virginia Infrastructure Fund), Series 1998 A

Ladies and Gentlemen:

We are bond counsel to Southern Jackson County Public Service District (the
"Governmental Agency"), a duly organized and presently existing public service district and
public corporation under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating
to (i) the authonization of a loan agreement, dated May 22, 1998, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority™), and (ii) the issue of the
Southern Jackson County Public Service District Water Revenue Bonds (West Virginia
Infrastructure Fund), Series 1998 A of the Governmental Agency, dated May 22, 1998 (the
"Bonds") to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are in the principal amount of $380,000, issned in the form of one
bond registered as to principal to the Authority, with principal payable in installments on
September 1, December 1, March 1 and June 1 of each year, beginning March 1, 1999, and
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bearing no interest. The Bonds are on a parity as to security and source of payment with the
Governmental Agency's Prior Bonds, as defined in the Resolution.

The Bonds are issued for the purposes of paying a portion of the costs of
acquiring and constructing certain improvements and extensions to the existing public water
distribution system for the Governmental Agency and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the
Bonds are issued, and the Loan Agreement that has been undertaken, including all schedules
and exhibits to the Loan Agreement. The Bonds have been authorized by a bond resolution
and a supplemental resolution (collectively, the "Resolution") duly passed by the
Governmental Agency on May 21, 1998 (collectively the "Local Act"), pursuant to and under
which Local Statute and Local Act the Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as foliows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the respective terms thereof,

2. The Loan Agreement inures to the benefit of the Authority, acting on
behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council™),
and cannot be amended so as to affect adversely the rights of the Authonty and Council or
diminish the obligations of the Governmental Agency without the consent of the Authority
and Council.

3. The Governmental Agency is a duly organized and presently existing
public corporation with full power and authority to construct and acquire the Project and to
operate and maintain the System referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and effectively adopted the Local
Act and all other necessary resolutions and orders in connection with the issuance and sale
of the Bonds. The Local Act contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Loan Agreement.
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5. The Bonds are valid and legally enforceable special obligations of the
Governmental Agency, payable from the net revenues of the System referred to in the Local
Act and are secured by a first lien on and pledge of the Net Revenues of said System on a
parity as to security and source of payment with the Prior Bonds, as defined in the
Resolution, all in accordance with the terms of the Bonds and the Local Act, and have been
duly issued and delivered to the Authority. The Governmental Agency has met the coverage
requirements for issuance of parity bonds under the Prior Resolutions based upon the
certificate of the independent certified public accountant, and has substantially complied
with all other parity requirements, except to the extent that noncompliance with any other
parity requirements 1s not of a material nature.

6. The Governmental Agency has reserved the right to issue additional
bonds ranking on a parity with the Bonds, as provided in the Local Act and pursuant to the
Resolution and the Prior Resolutions.

7. The Bonds and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafier enacted to the extent constitutionally applicable and that such enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Series 1998 A Bond numbered AR-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

CHASFS83:112599
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Weat Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Southern Jackson County Public Service District
P. ©. Box 57
Kenna, West Virginia 25248

Jackson & Kelly
P. 0. Box 553
Charleston, West Virginia 25322

Re: $380,000 Southern Jackson County Public Service
District, Water Revenue Bonds
(West Virginia Infrastructure Fund),
Series 1958A

Ladies and Gentlemen:

I am Counsel to the Southern Jackson County Public Service
District (the "Issuer"). As such counsel, I have examined a copy
of the approving opinion of Jackson & Kelly, as bond counsel,
relating to the above-captioned bondae, the Loan Agreement between
the Issuer and the West Virginia Water Development Authority on
behalf of the West Virginia Infrastructure and Jobs Development
Council, dated May 22, 1998, the Bond Resolution adopted by the
Board of the Issuer on May 21, 1998, as supplemented by Supple-
mental Resolution adopted May 21, 1998 {(collectively, the "Reso-
lution") and other documents relating to the above-captioned
Bonds of the Issuer. Terms used and not otherwise defined in
this opinion shall have the meanings assigned to such terms in
the Resoclution.
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I am of the opinion that:

1. The members of the Board were duly and properly elected
or appocinted and are thereby authorized to act on behalf of the
Issuer.

2. The Resolution has been duly adopted by the Board of the
Issuer and is in full force and effect.

3. The Issuer has received all the necessary permits,
licenses, approvals and authorizations that are required to
construct the Project.

4. The rates enacted by the Board of the Issuer are in full
force and effect.

5. The Issuer has the authority under the Act to adopt
rates, and the revenuea from said rates may be used to pay the
debt service on the above-noted bonds, the Prior Bonds and the
operation and maintenance cost of the system.

6. To the best of my knowledge, there is no action, suit,
preceeding or investigation at law or in equity before or by any
court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Resclution, the pledge of
the net revenues or the validity of the Bonds.

All counsel to this transaction may rely upon this opinion
ag if specifically addressed to them.

fha:no-1it7 ‘\\
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West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Southern Jackson County Public
Service Disgtrict

Post Office Box 57

Kenna, West Virginia 25248

Jackson & Kelly
Post Office Box 553
Charleston, West Virginia 25322

Re: $380,000 Southern Jackson County Public
Service District Water Revenue Bonds, (West
Virginia Infrastructure Fund), Series 1998A

Ladies and Gentlemen:

I have served as special counsel to the Southern Jackson
County Public Service District (the "Issuer") in regard to
certain matters concerning the Public Service Commission of West
Virginia (the "Commission"). I was active in obtaining the
Commission's Orders for approval of the financing. Pursuant to
the above-noted document, I am of the opinion as follows:

1. The Issuexr has received from the Commission a
Recommended Decision and Order dated February 11, 1998, in Case
No. 97-0444-PWD-CN, as supplemented by an Order dated April 28,
1998, approving additional funding and a further Clarification
Order dated May 18, 1998. The time for rehearing and appeal of
the Final Order of February 11, 1998 and the time for rehearing
of the Order of April 28, 1998 has expired prior to the date
hereof. The Issuer, as the only party with the right to file a
petition for appeal of the Orders of April 28, 1998 and May 18,
1998 will not be filing an appeal of either of said Orders. The
Orders are in full force and effect.
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This opinion may be relied upon as if addressed to all
counsel.

Sincerely,

Gtod X (Gl

Robert R. Rodecker

RRR/bg
sojackson\upgrade\bond.1ltl
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Susan J. Riggs, Esquire ”"[;ZZ,smm

Executive Secretary

West Virginia Infrastructure and Jobs
Development Council

1320 One Valley Square

Charleston, WV 25301

Southern Jackson County Public Service District
P.0. Box 57
Kenna, WV 25241

Re: Route 21 Pumping Facilities
Water System Upgrade Project 96W - 254

Dear Ms. Riggs:

As attorney for the Southern Jackson County Public Service
District, Jackson County, West Virginia (the "District"), we have
examined the right of way maps prepared by Boyles and Hildreth
setting forth the necessary easements, rights of way and booster
site station necessary to the construction of certain improve-
ments to the water line system of said District in order to
maintain adeguate customer service. These improvements consist
of a new pumping station adjacent to Route 21 near Ripley, and
water lines necessary to transfer water from the City of Ripley,
to the South Hill storage tank located within the area the Dis-
trict has been charged with servicing.

We are of the opinion as follows:

1. The Distxict is a duly created and presently existing
public service district of the State of West Virginia with full
power and authority to construct and acquire and to operate and
maintain a water system and to issue and sell bonds, all under
the provisions of Chapter 16, Article 13A (the "Act"), of the
Code of West Virginia Code of 1931, as amended, and other appli-
cable provisions of law.
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2. All authorizations, consents, approvals and reviews by
governmental bodies or regulatory authorities have been obtained
or affected, and we have no reason to believe that the District
will be unable to obtain or affect any additional such authoriza-
tions, consents or approvals that may be required in the future
or the performance of any of them by the District.

3. That in order to construct, operate and maintain said
system the District has acquired rights of way and easements
listed in Exhibit A.

4. That the District has obtained from the West Virginia
Department of Transportation, approval for the installation of
the water lines over and through the public rights of way as
shown in the plans and specifications.

5. That the District is endowed with the powers of condem-
nation through the applicable statutes of the State of West
Virginia, and may therefore, acguire the booster site station
which could not be acguired by negotiation and purchase, but is
necessary to the construction of the water line as defined herein
and pursuant to the plans and specifications from any private
land owner and pursuant to such authority, the District will
institute appropriate proceedings against the land owners, if
necessary, for condemnation of said site.

€. That subject to all matters set out herein, and upon
issuance of the bonds as provided in the bond resolution, the
bond holder shall have a first statutory lien upon the District's
properties described herein.

7. To ouxr knowledge, there is no action, suit, proceeding
or investigation at law or in equity by any court, public board
ox body, pending or threatened against or affecting the District
or any membexr of the Board, and no facts exist relating to the
composition of the Board or the exercise of their duties wherein
an unfavorable decision, ruling or finding would have a material
adverse effect upon the validity of the Bond or the Resolution.

\Eansrelx///’j:>

Rober

Attorney

Adamg, Fishe
RDF/jc

ha:no-1litcs






EXHIBIT A

Susan J. Riggs, Esquire

Executive Secretary

West Virginia Infrastructure and Jobs
Development Council '

1320 One Valley Square

Charleston, WV 25301

Southern Jackson County Public Service District
P.Q0. Box 57
Kenna, WV 25241

Re: Route 21 Pumping Facilities
Water System Upgrade Project 96W - 254

1. That certain right of way agreement dated October 17,
1997, of recoxrd in the office of the Clerk of the County Commis-
sion of Jackson County, West Virginia, in Deed Boock 336, page
715, from The Traders Bank to the Southern Jackson County Public
Service District, for a 20 foot wide water line right of way and
easement, a plat of the same being of record at page 717 and 718.

2. That certain right of way agreement dated October 16,
1997, of record in the office of the Clerk of the County Commis-
sion of Jackson County, West Virginia, in Deed Book 336, page
719, from Keith Alan Bibbee, to the Socuthern Jackson County
Public Service District, for a 20 foot wide water line right of
way and easement, a plat of the same being of record at page
721.

3. That certain lot, tract or parcel of real estate con-
taining 0.054 acre which is the location of the booster station
as conveyed by deed dated March 31, 1998, from Luella M. McPhail
to Southern Jackson County Public Service District, said deed of
record in the office of the Clerk of the County Commission of
Jackson County, West Virginia, but not yet assigned a deed book
and page.

agree:sjcpsd-ex






