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CITY OF SMITHERS

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER SYSTEM OF THE CITY OF
SMITHERS AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE CITY OF
NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2003 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND NOT MORE THAN
$800,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES2003B (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SMITHERS:

ARTICIE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™) is
enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Smithers (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Fayette County of said State.

B.  The Issuer presently owns or operates a public sewerage system. It is deemed
necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be acquired
and constructed improvements to the public sewerage system of the Issuer. The proposed
improvements will consist of approximately 5,500 linear feet of gravity sewer main, 40 linear feet of
highway crossing and related property and equipment (the "Project”), which constitute properties for the
collection and/or transportation, purification and disposal of liquid or solid wastes, sewage or industrial
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wastes (the existing and proposed sewer facilities of the Issuer, the Project and any further additions
thereto or extensions thereof is herein called the "Systemn™), in accordance with the plans and specifications
to be prepared by the Consulting Engineers, which plans and specifications will be filed with the Issuer.

C. The Issuer has entered into a Compliance Order with the West Virginia Department of
Environmental Protection (the "IDEP") to make certain improvements to the System that are a part of the
Project.

D. In accordance with Section 18 of Chapter 16, Article 13 of the West Virginia Code of
1931, as amended, the System will be under the supervision and control of the Sanitaty Board of the
Issuer (the "Board"). The Board has approved and delivered a Petition to the Issuer requesting the
enactment of this Ordinance and the issuance of the Series 2003 Bonds, as hereinafter defined.

E. The Issuer is the beneficiary of a West Virginia Infrastructore and Jobs Development
Council ("IIDC") grant in the amount of $1,023,000, a United States Department of Agriculture, Rural
Utilities Service ("RUS") grant in the amount of $1,319,000 and a Small Cities Block Grant in the amount
of $750,000, the proceeds of which, together with the Bond proceeds, will be used to acquire, construct
and equip the Project.

F. The Issuer currently has outstanding its Sewer Revenue Bonds, Series 1963, dated April
1, 1965, issued in the original principal arnount of $310,000, and a Step 1Loan, dated May 2, 1977, in the
original principal amount of $5,885 (collectively, the "Prior Bonds"). A portion of the proceeds of the
Series 2003 Bonds will be used to defease the Prior Bonds, after which the Prior Bonds will no longer
have a lien on the Net Revenues of the Systern and the ordinances authorizing the issuance of the Prior
Bonds will be terminated.

G.  The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Series 2003 Bonds (as hereinafter defined) and payments
into all funds and accounts and other payments provided for herein.

H. Ttis deemed necessary for the Issuer to issue its Sewer Revenue Bonds in the total
aggregate principal amount of not more than $1,300,000 in two series, being the Sewer Revenue
Bonds, Series 2003 A (United States Department of Agriculture), in the aggregate principal amount of
not more than $500,000 (the “Series 2003 A Bonds™), and the Sewer Revenue Bonds, Series 2003 B
{West Virginia Infrastructure Fund), in the aggregate principal amount of not more than $800,000 (the
"Series 2003 B Bonds"), to permanently finance a portion of the costs of acquisition and construction
of the Project (collectively, the “Series 2003 Bonds™). The remaining costs of the Project shail be
funded from the sources set forth in Section 1.02 E. above. Such costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient therefor; interest
upon the Series 2003 Bonds prior to and during acquisition and construction of the Project and fora
period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in any Reserve Account (as hereinafter defined); amounts necessary
to defease the Prior Bonds; engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense, commitment
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fees, fees and expenses of the Authority (as hereinafter defined), discount, initial fees for the services
of registrars, paying agents, depositories or trustees or other costs in connection with the sale of the
Series 2003 Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the issuance
of the Series 2003 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes
shall be deemed Costs of the Project, as hereinafter defined.

1. The period of usefulness of the System after completion of the Project is not less than
40 years.

I It is in the best interests of the Issuer that its Series 2003 A Bonds be sold to the
Purchaser (as hereinafter defined) pursuant to the terms and provisions of the Letter of Conditions (as
hereinafter defined) and its Series 2003 B Bonds be sold to the Authority {(as hereinafter defined)
pursuant to the terms and provisions of a loan agreement (the “Loan Agreement”) by and between the
Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council"), in form satisfactory to the Issuer, the Authority and the Council, approved hereby if
not previously approved by resolution of the Issuer.

K. Upon the defeasance of the Prior Bonds at the closing of the Series 2003 Bonds,
there will be no other outstanding bonds or-obligations of the Issuer which are secured by revenues or
assets of the System. The Series 2003 A Bonds and the Series 2003 B Bonds shall be issued on parity
with each other, with respect to liens, pledge and source of and security for payment,

L. Thelssuer has complied with all requirements of West Virginia law, the Letter of
Conditions and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System, including, without limitation, the imposition of rates and
charges, repayment of the Prior Bonds, and the issuance of the Series 2003 Bonds, or will have so
complied prior to issuance of any thereof, including, the approval of the Project and the financing
thereof by the Council and the obtaining of a certificate of convenience and necessity from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2003 Bonds or such final order will not be
subject to appeal. -

M.  Pursuant to the Act, the Council has approved the Project and has authorized the
Authority to make a loan to the Issuer from the West Virginia Infrastracture Fund. -

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2003 Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the Bondholders of any and all of such Bonds, all
which shall be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein,




Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority" means the West Virginia Water Development Authority, which is expected to
be the original purchaser and Registered Owner of the Series 2003 B Bonds, or any other agency,
board or department of the State of West Virginia that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the Council under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"B ondholci{:,r'," "Holder of the Bonds," "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Legislation,” "Ordinance," "Bond Ordinance” or "Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds"” means, collectively, the Series 2003 A Bonds, the Series 2003 B Bonds, and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or
by another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the Series 2003 A
Bonds for all or a portion of the proceeds of the Series 2003 A Bonds from the Purchaser and the
Series 2003 B Bonds for all or a portion of the proceeds of the Series 2003 B Bonds from the
Authority and the Council.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Ghosh Engineers, Inc., Charleston, West Virginia, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
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Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that the
Consulting Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

- "Costs" or "Costs of the Project” means those costs described in Section 1.02 Hhereof to
be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development Council or any
other agency of the State of West Virginia that succeeds to the functions of the Council.

"Depository Bank™ means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC. '

A}

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations™ means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Grant" means, collectively, all grant moneys received by the Issuer for the Project.

"Gross Revenues' means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investrnents, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein,” "hereto™ and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" means any certified public accountant or firm
of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the Code),




(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a pxivaie activity bond, any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which is not
acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term "Investment Property” does not
include any tax-exempt bond. With respect to an issue other than an issue a part of which is a
specified private activity bond (as defined in section 57(2)(5)(C) of the Code), the term "Investment
Property” includes a specified private activity bond (as so defined).

"Issuer” means the City of Smithers, a municipal corporation and political subdivision of
the State of West Virginia, in Fayette County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

“L etter of Conditions™ means, collectively, the Letter of Conditions of the Purchaser
dated May 18, 1994, Amendment No. 1 to Letter of Conditions dated January 29, 1998, Amendment
No. 2 to Letter of Conditions dated November 14, 2002, and all other amendments thereto, providing
for the purchase of the Series 2003 A Bonds from the Issuer by the Purchaser.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be entered, into
between the Issuer and the Authority, on behalf of the Council, providing for the purchase of the
Series 2003 B Bonds from the Issuer by the Authority, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

"Mayor" means the Mayor of the Issuer. -

"Net Proceeds" means the face amount of the Series 2003 Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the any
Reserve Account. For purposes of the Private Business Use limitations set forth herein, the term Net
Proceeds shall include any amounts resulting from the investment of proceeds of the Series 2003
Bonds, without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section 148(b) of
the Code, that is not a purpose investment,

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
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foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank,
the Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of the
costs, payments to pension or retirement funds, taxes and such other reasonable operating costs and-
expenses as should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expresses"” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or
other disposition of, or from any decrease in the value of, capital assets, amortization of debt discount
or such miscellaneous deductions as are applicable to prior accounting periods.

“QOutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment of which
moneys, equal o its principal amount and redemption premium, if applicable, with interest to the date
of maturity or redemption shall be in trust hereunder, and set aside for such payment (whether upon or
prior to maturity); (iii) any Bond deemed to have been paid as provided in Article X hereof; and
(iv) for purposes of consents or other action by a specified percentage of Bondholders, any Bonds
registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent for the Series 2003 B Bonds by the Issuer in the Supplemental
Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or business carried on
by any person other than a governmental unit; provided that, use as a member of the general public
shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” or “Government” means the United States Department of Agriculture and
any successor thereof acting for and on behalf of the United States of America, which is expected to
be the original purchaser and Registered Owner of the Series 2003 A Bonds.

"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations; ' '




(¢) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land Banks; Government -
National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangernents)
which, to the extent not insured by the FDIC, shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said
fime accounts; :

(fy Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Atticle 6 of the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation, and
which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.




"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is
registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts established for
the Series 2003 Bonds.

"Reserve Requirement™ means, collectively, the respective amounts required to be on
deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof,
"Sanitary Board" means the Sanitary Board of the Issuer.

“Series 2003 Bonds™ means, collectively, the Series 2003 A Bonds and the Series 2003 B
Bonds.

“Series 2003 A Bonds" means the Sewer Revenue Bonds, Series 2003 A (United States
Department of Agriculture), of the Issuer, authorized by this Ordinance.

"Series 2003 A Bonds Construction Trust Fund" means the Series 2003 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bonds Reserve Account” means the Series 2003 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2003 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2003 A Bonds in the
then current or any succeeding year,

"Series 2003 B Bonds" means the Sewer Revenue Bonds, Series 2003 B (West Virginia
Infrastructure Fund), of the Issuer, authorized by this Ordinance.

“Series 2003 B Bonds Construction Trust Fund” means the Series 2003 B Bonds
Construction Trust Fund created by Section 5.01 hereof.

9




"Series 2003 B Bonds Reserve Account”" means the Series 2003 B Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2003 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2003 B Bonds in the
then current or any succeeding year.

"Series 2003 B Bonds Sinking Fund" means the Series 2003 B Bonds Sinking Fund
established by Section 5.02 hereof,

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the,” refers specifically
to the supplemental resolution authorizing the sale of the Series 2003 Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2003 Bonds, and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds, including, without limitation, the
Reserve Accounts, the Depreciation Account and the Renewal and Replacement Fund.

"System" means the complete sewerage system of the Issuer, including all sewerage
facilities owned by the Issuer and all facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the sewerage system; and shall include the Project
and any and all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the sewerage system from any sources whatsoever, both within and without the Issuer.

"Tap Fees"” means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931,
as arnended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Ordinance as they are used. Words
importing singular number shall include the plural number in each case and vice versa; words
importing persons shall include firms and corporations; and words importing the masculine, feminine
or neutral gender shall include any other gender.

ARTICLET

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
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Section 2.01. Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of
not to exceed $4,392,000, in accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of
the Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project, in an
amount and otherwise compatible with the financing plan submitted to the Purchaser, the Authority
and the Council.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. ' Authorization of Bonds. For the purposes of capitalizing interest on
the Series 2003 Bonds, funding reserve accounts for the Series 2003 Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of issuance and related costs, or any or all
of such purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued the negotiable Series 2003 A Bonds and the Series 2003 B Bonds of the
Issuer. The Series 2003 A Bonds shall be issued as a single bond, designated "Sewer Revenue Bond,
Series 2003 A (United States Department of Agriculture)”, in the principal amount of not more than
$500,000; and the Series 2003 B Bonds shall be issued as a single bond, designated “Sewer Revenue
Bond, Series 2003 B (West Virginia Infrastructure Fund)”, in the principal amount of not more than
$800,000, and each shall have such terms as set forth hereinafter and in the Supplemental Resolution.
The proceeds of the Series 2003 Bonds remaining after funding of the Reserve Accounts (if funded
from Bond proceeds) and capitalizing interest on the Series 2003 Bonds, if any, shall be depositedin -
or credited to the respective Bond Construction Trust Funds established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2003 A Bonds shall be issued in such
principal amounts; shall bear interest at such rate or rates, not exceeding the then legal maximum rate,
payable monthly on such dates; shall mature on such dates and in such amounts; and shail be
redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution or as
specifically provided in the Series 2003 A Bond. '

B. The Series 2003 B Bonds shall be issued in such principal amounts; shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on
such dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in the Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2003 B Bonds shall be payable as to principal at the office of the Paying
- Agent, in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest, if any, on
the Series 2003 B Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2003 A Bonds
shall initially be issued in the form of a single bond, fully registered to the Purchaser, with arecord of
advances attached representing the aggregate principal amount of the Series 2003 A Bonds. The
Series 2003 B Bonds shall initially be issued in the form of a single bond, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 B Bonds, all as provided in the Supplemental Resolution. The
Series 2003 Bonds shall be exchangeable at the option and expense of the Registered Owner for
another fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of said
Bonds; provided, that neither the Purchaser nor the Authority shall be obligated to pay any expenses of
such exchange. '

Subsequent series of Bonds, if any, shall be issued in fully registered form, in such
denominations, dated such dates and bear interest at such rates as determined by a Supplemental
Resolution.

Section 3.03. Execution of Bonds. The Series 2003 Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Recorder. In case any one or more of the officers who shall have signed or
sealed the Series 2003 Bonds shall cease to be such officer of the Issuer before the Series 2003 Bonds
so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Bond Registrar; Authentication and Registration. A. The Issuer shall
be the Bond Registrar with respect to the Series 2003 A Bonds and will keep or cause to be kept at its
office by its agent, sufficient books for the registration and transfer of the Series 2003 A Bonds, and,
upon presentation for such purpose, the Bond Registrar shall, under such reasonable regulations as it
may prescribe, register the Series 2003 A Bonds injtially issued pursuant hereto and register the
transfer, or cause to be registered by its agent, on such books, the transfer of the Series 2003 A Bonds
as hereinbefore provided.

The Bond Registrar shall accept the Series 2003 A Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or
the social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust, and/or such
other identifying number and information as may be required by law. The Series 2003 A Bonds shall
initially be fully registered as to both principal and interest in the name of the United States of
America. Solong as the Series 2003 A Bonds shall be registered in the name of the United States of
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America, the address of the United States of America for registration purposes shall be National
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2003 B Bonds shall be the bank or other
entity to be designated as such in the Supplemental Resolution and its successors and assigns. No
Series 2003 B Bond shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any such
Series 2003 B Bonds shall be conclusive evidence that such Series 2003 B Bonds has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of Authentication
and Registration on any Series 2003 B Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the
Series 2003 B Bonds issued hereunder. The provisions of this Section 3.04 relating to authentication
shall not apply to the Series 2003 A Bonds, notwithstanding anything herein to the contrary.

Section 3.05. Negotiability, Transfer and Registration. Subjectto the provisions for
transfer of registration set forth below, the Series 2003 Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder, in accepting the Series 2003 Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as the Series 2003 Bonds remain outstanding, the Bond Registrar for the
Series 2003 Bonds shall keep and maintain books for the registration and transfer of such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly executed
by the registered owner or his duly authorized attomey.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, all Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by
the Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next preceding an
interest payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
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preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Series 2003
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the
same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2003 Bonds
shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No holder or holders of the
Series 2003 Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to

pay the Series 2003 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of all Series 2003 Bonds shall be secured forthwith equally and ratably with each other by a
first lien on the Net Revenues derived from the System. Such Net Revenues in an amount sufficient
to pay the principal of and interest, if any, on and other payments for the Series 2003 Bonds and to
make all other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2003 A Bonds, the
Mayor is hereby authorized and directed to cause such Bonds, hereby awarded to the Purchaser
pursuant to the Letter of Conditions, to be delivered to the Purchaser on the date of delivery of the
Series 2003 A Bonds.

B.  The Issuer shail execute and deliver the Series 2003 B Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2003 B Bonds to
the original purchasers upon receipt of the documents set forth below:

(1) If other than the Authority, a list of the names in which the
Series 2003 B Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;
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(2)  Arequest and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2003 B Bonds to the original purchasers;

(3)  An executed and certified copy of the Bond Legislation;
(4)  Anexecuted copy of the Loan Agreement; and

(5) The unqualified approving opinion of bond counsel on the
Series 2003 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2003 A Bonds and the
Series 2003 B Bonds shall be in substantially the following respective forms, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted hereby, or by
any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2003 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA -
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: November 6, 2003

FOR VALUE RECEIVED, the CITY OF SMITHERS (the "Borrower") promises to pay
to the order of the United States of America (the "Government"), or its registered assigns, at its
National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of FIVE HUNDRED THOUSAND DQOLLARS
{$500,000.00), plus interest on the unpaid principal balance at the rate of 4.50% per annum. The said
principal and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of this Bond and continuing on
the corresponding day of each month for the first 24 months after the date hereof, and $2,295.00,
covering principal and interest, thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

1f the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
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installment due date basis, shail be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder. '

Any amount advanced or expended by the Government for the collection hereof or to
preserve Or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking intoconsideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
fime.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of a new public sewerage system (the "System") of the Borrower, is payable solely from
the net revenues to be derived from the operation of the System in the manner provided in the
hereinafter defined Ordinance. This Bond does not in any manner constitute a corporate indebtedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but
only in the manner, subject to the lirnitations and upon payment of the charges, if any, provided in the
Ordinance and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the
West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly enacted on
October __, 2003, authorizing issuance of this Bond (the "Ordinance™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
Joan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act. This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S SEWER REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED NOVEMBER 6, 2003, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000.
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IN WITNESS WHEREOQF, the CITY OF SMITHERS has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by
its Recorder, all as of the date hereinabove written. - )

CITY OF SMITHERS
[SEAL] By _
' Mayor
ATTEST:
Recorder .
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(h__$ 11/6/03 (19) $
) 3 (20) 8
3)__$ 2n_$
4 8 22) $
(5§ 23) $
6 $ (24) $
(h__$ 25)._$
() __8 (26) 3
9.3 27N _$
(1) $§ (28) %
(1) $ (29) _$
(12 s G0 _$
(13) $ BL_$
(14 $ (32) $
(15 _$ (33) $
(16) $ (34 _$
(7 _$ (35) $
(18 3 36) %
TOTAL $
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(Form of Assignrment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to,

the within Bond and does hei'éby' irrevocably  constitute  and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the premises.

Dated:

In presence of:
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(FORM OF SERIES 2003 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $800,000.00

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF SMITHERS, a
municipal corporation and political subdivision of the State of West Virginia in Fayette County of said
State (the "Issuer"), for value received, bereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the "Authority™)
or registered assigns the sum of EIGHT HUNDRED THOUSAND DOLLARS ($800,000.00), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, Septemnber 1 and December 1 of each year,
commencing 1, 200_, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of
the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the Authority, on
behalf of the Council, dated , 2003.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
equipping of certain additions, betterments and improvements to the public sewer facilities of the Issuer
{the "Project”); (i) [to pay in full the Issuer’s Prior Bonds (as defined in the hereinafter described
Bond Legislation);] and (iii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The Project and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full complhiance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"),
a Bond Ordinance duly enacted by the Issuer on October __, 2003, and a Supplemental Resolution
duly adopted by the Issuer on October __, 2003 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE

ISSUER'S SEWER REVENUE BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF

" AGRICULTURE), DATED NOVEMBER 6, 2003, ISSUED CONCURRENTLY HEREWITH IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2003 A
BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a patity with the pledge of
Net Revenues in favor of the Holders of the Series 2003 A Bonds, and from moneys in the reserve
account created under the Bond Legislation for the Bonds (the "Series 2003 B Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the moneys in the Series 2003 B Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maxirmum amount payable in
any year for principal of and interest, if any, on the Bonds, and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds, including the Series 2003 A Bonds;
provided however, that 8o long as there exists in the Series 2003 B Bonds Reserve Account an amount
at Jeast equal to the maximurn amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the Series 2003 A Bonds,
an amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to
the Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of

the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be
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applied solely to payment of the costs of the Project and costs of issuance hereof described in the
Bond Legislation, and there shall be and hereby is created and granted a lien upon such moneys, until
so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be
used for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do
exist, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any
limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shail be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF SMITHERS has caused this Bond to be signed

by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused
this Bond to be dated November 6, 2003.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the
date set forth below.
Date: November _, 2003.
UNITED BANK, INC., as Registrar

By:

Vice President
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT ___ DATE AMOUNT ____ DATE
(1§ 11/6/03 (19) $
2 $ 0) $
(3 _$ (21 $
4 __$ 22) $
(5) % (23) $
6 _$ 24 $
(7 $ (25 $
@ $ (26) §
9 _$ N $
(10 $ (28) §
(an 8 29) $
(12) $ (30) $
(13) $ 31 $
(14) S (32) $
(15) $ (33)_$
(16) $ (34) $
(an s (35) %
(18) $ (36) $
TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and  appoint
. Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in the
prerises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. A. The Series 2003 A Bonds shall be sold to the Purchaser, pursuant to the terms and
conditions of the Letter of Conditions. The Letter of Conditions, including all attachments, are hereby

approved and incorporated into this Bond Legislation.

B.  The Series 2003 B Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to execute the Loan Agreement in the form attached
hereto as "Exhibit A" and made a part hereof, and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed. The Loan Agreement, including
all schedules and exhibits attached thereto, are hereby approved and incorporated into this Bond
Legislation.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Purchaser, the Authority and the Councila
schedule, the forms of which will be provided by the Purchaser, the Authority and the Council, setting
forth the actual costs of the Project and sources of funds therefor.

ARTICILE IV
[RESERVED]
ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with and shall be held by the Depository Bank,

separate and apart from all other funds or accounts of the Depository Bank and the Issuer and from
gach other:

(I3 Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Series 2003 A Bonds Construction Trust Fund; and

(4)  Series 2003 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission and the Issuer and from each
other:
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(1)  Series 2003 A Bonds Reserve Account;
(2)  Series 2003 B Bonds Sinking Fund; and
(3) Series 2003 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in this Bond Legislation. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order and priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the Operating
Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the National Finance Office the amount required to pay
interest on the Series 2003 A Bonds.

(3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (1) remit to the National Finance Office, commencing
24 months following the date of delivery of the Series 2003 A Bonds, the amount
required to amortize the principal of the Series 2003 A Bonds over the life of the bond
issue; and (ii) remit to the Commission, commencing 3 months prior to the first date of
payment of principal of the Series 2003 B Bonds, for deposit in the Series 2003 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2003 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2003 B Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payment shall be increased
proportionately to provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, commencing 3 months
after the completion of construction of the Project, as certified by the Consulting
Engineer, if not fully funded upon the issuance of the Series 2003 Bonds, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit in the
Series 2003 A Bonds Reserve Account, an amount equal to 1/120 of the Series 2003 A
Bonds Reserve Requirement, until the amount in the Series 2003 A Bonds Reserve
Account equals the Series 2003 A Bonds Reserve Requirement; provided that no further
payments shall be made into the Series 2003 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2003 A Bonds Reserve Requirement; and (ii) for deposit in
the Series 2003 B Bonds Reserve Account, an amount equal to 1/120th of the
Series 2003 B Bonds Reserve Requirement, until the amount in the Series 2003 B Bonds
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Reserve Account equals the Series 2003 B Bonds Reserve Requirement; provided that,
no further payments shall be made into the Series 2003 B Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2003 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, commencing 3 months
after the completion of construction of the Project, as certified by the Consulting
Engineers, transfer from the Revenue Fund and remit to the Depository Bank for deposit
in the Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof, Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided that, any deficiencies in any Reserve Account (except
to the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, any moneys remaining therein -and not perrniited to be
retained therein may be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Moneys in the Series 2003 A Bonds Reserve Account shall be used only for the purpose
of paying principal of and interest on the Series 2003 A Bonds as the same shall come due, when
other moneys are insufficient therefor, and for no other purpose. Whenever the moneys in the
Series 2003 A Bonds Reserve Account shall be sufficient to prepay the Series 2003 A Bonds in foll, it
shall be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, to prepay,
at the earliest practical date and in accordance with applicable provisions hereof, the Series 2003 A
Bonds accrued interest thereon to such prepayment date.

Moneys in the Series 2003 B Bonds Sinking Fund shall be used only for the purpose of
paying principal of and interest, if any, on the Series 2003 B Bonds as the same shall become due.
Moneys in the Series 2003 B Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2003 B Bonds as the same shall come due, when other
moneys in the Series 2003 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.
Whenever the moneys in the Series 2003 B Bonds Reserve Account shall be sufficient to prepay the
Series 2003 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay, at the earliest practical date and in accordance with applicable
provisions hereof, the Series 2003 B Bonds and accrued interest, if any, thereon to such prepayment
date.

Allinvestment earnings on moneys in the Series 2003 A Bonds Reserve Account (if fully
funded), the Series 2003 B Bonds Sinking Fund and the Series 2003 B Bonds Reserve Account (if
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fully funded) shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the respective Bonds
Construction Trust Funds, and following completion of construction of the Project, shall be deposited
in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on the
Series 2003 A Bonds and the Series 2003 B Bonds, respecﬁvely, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2003 A Bonds Reserve Account or the Series 2003 B
Bonds Reserve Account which result in a reduction in the balance of such accounts to below the
Series 2003 A Bonds Reserve Requirement or the Series 2003 B Bonds Reserve Requirement,
respectively, shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective sinking funds sufficient to pay the interest on
such additional parity Bonds aid accomplish retirement thereof at maturity and to accurulate a
balance in the respective reserve accounts in an amount equal to the requirement therefor,

‘The Issuer shall not be required to make any further payments into the Series 2003 A
Bonds Reserve Account or the Series 2003 B Bonds Reserve Account when the aggregate amount of
funds therein are at least equal to the aggregate principal amount of the respective Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise, shall be
made on a parity and pro rata, with respect to the Series 2003 A Bonds and the Series 2003 B Bonds
in accordance with the respective principal amounts then Outstanding.

‘The Issuer may designate another bank or trust company insured by FDIC as Depository
Bank if the Depository Bank should cease for any reason to serve or if the Governing Body determines
by resolution that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser, the Council and the Authority.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2003 A Bonds Reserve Account, the Series 2003 B Bonds Sinking Fund and the Series 2003 B
Bonds Reserve Account created hereunder, and all amounts required for such funds shall be remitted
to the Commission from the Revenue Fund by the Issuer at the times provided berein. ¥f required by
the Purchaser, the Authority or the Council at any time, the Issuer shall make the necessary
arrangements whereby required payments into the said accounts shall be automatically debited from
the Revenue Fund and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2003 A Bonds Reserve Account, the Series 2003 B Bonds Sinking

Fund and the Series 2003 B Bonds Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 8.01 hereof.
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The Series 2003 A Bonds Reserve Account, the Series 2003 B Bonds Sinking Fund and
the Series 2003 B Bonds Reserve Account, shall be used solely and only for, and are hereby pledged
for, the purpose of servicing the Series 2003 A Bonds and the Series 2003 B Bonds, respectzvely,

under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) remit to the Purchaser and the Commission, as
applicable, the required principal, interest and reserve account payments with respect to the
Series 2003 Bonds and all such payments shall be remitted to the Purchaser and the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation. '

C.  The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Loan Agreement, and submit a copy of said form, together with a copy of its payment
check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains
in the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into such funds during the following month or such other period as required by law, such excess
shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the
System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay their respective charges, fees and expenses then due. In the case of payments to the -
Commission under this paragraph, the Issuer shall, if required by either the Authority or the Council at
any time, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commlsszon on the dates
required.

F.  The moneys in excess of the maximum amounts insured by FDIC in any fund or
account shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

33




H. Al remittances made by the Issuer to the Comnmission or the Depository Bank shall
clearly identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the System.
J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond Construction
Trust Fund, and following completion of the Project, shall be deposited in the Revenue Fund and may
be used for any lawful purpose of the System.
- ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Appﬁéation of Bond Proceeds; Pledge of Unexpended Bond Proceeds.
From the moneys received from the sale of the Series 2003 Bonds, the following amounts shall be

" first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2003 A Bonds, there shall be deposited with the
Commission in the Series 2003 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 2003 A Bonds Reserve Account.

B.  From the proceeds of the Series 2003 B Bonds, there shall be deposited with the
Commission in the Series 2003 B Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding of the Series 2003 B Bonds Reserve Account.

C.  Next, from the proceeds of the Series 2003 A Bonds and/or the Series 2003 B
Bonds, as set forth in the Supplemental Resolution, there shall be paid to the Commission the entire
outstanding principal of, accrued interest and service charge on the Prior Bonds.

D.  Asthe Issuer receives advances of the remaining moneys derived from the sale of
the Series 2003 A Bonds, such moneys shall be deposited with the Depository Bank in the
Series 2003 A Bonds Construction Trust Fund and applied solely to payment of costs of the Projectin
the manner set forth in Section 6.02 hereof and until so expended, are hereby pledged as additional
security for the Series 2003 A Bonds.

E.  Asthe Issuer receives advances of the remaining moneys derived from the sale of
the Series 2003 B Bonds, such moneys shall be deposited with the Depository Bank in the
Series 2003 B Bonds Construction Trust Fund and applied solely to payment of costs of the Project in
the manner set forth in Section 6.02 hereof and until so expended, are hereby pledged as additional
security for the Series 2003 B Bonds.

F.  After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2003 A Bonds shall be
expended as directed by the Purchaser and any remaining proceeds of the Series 2003 B Bonds shall
be expended as directed by the Council.
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Section 6.02. Disbursements From the Bond Construction Trust Fund. A. Moneys
in the Series 2003 A Bonds Construction Trust Fund shall be used solely to pay the cost of acquisition
and construction of the Project upon vouchers and other documentation approved by the Purchager.

Until completion of acquisition and construction of the Project, the Issuer will transfer
from the Series 2003 A Bonds Construction Trust Pund and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the monthly installment payments on
the Series 2003 A Bonds if there are not sufficient Net Revenues to make such monthly payment.

‘When construction of the Project has been completed and all costs thereof have been paid
or provision for such payment has been made, any balance remaining in the Series 2003 A Bonds
Construction Trust Fund shall be disposed of in accordance with the regulations of the Purchaser.

B. To make disbursements from the Series 2003 B Bonds Construction Trust Fund,
the Issuer shall each month provide the Council with a requisition for the costs incurred for the
Project, together with such documentation as the Council shall require. Payments of all Costs of the
Project from the Series 2003 B Bonds shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2003 B Bonds
Construction Trust Fund shall be made only after submission to the Council of a certificate, signed by
an Authorized Officer and the Consulting Engineers, stating that:

(i)  None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(ify Each itemn for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;

(ili) Each of such costs has been otherwise properly incurred; and

(iv) Payment for each of the items proposed is then due and owing.

After completion of construction of the Project, as certified by the Consulting Engineers,
and all costs have been paid, any remaining proceeds of the Series 2003 B Bonds shall be used as
directed in writing by the Council and the Authority.

The Issuer shall expend all proceeds of the Series 2003 B Bonds within 3 years of the

date of the issuance of the Council’s Bonds, the proceeds of which were used 10 make the loan to the
Issuer.

Pending such application, moneys in the respective Bond Construction Trust Funds shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
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ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the [ssuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2003 Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2003 Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2003 Bonds or the interest, if any,
thereon is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2003 Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation, but shall be payable solely from the funds pledged for
such payment by this Bond Legislation. No Holder or Holders of any Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2003 Bonds or the interest, if

any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of all the Series 2003 Bonds shall be secured forthwith equally and ratably with each other by
a first lien on the Net Revenues derived from the System. The Net Revenues in an amount sufficient
to pay the principal of and interest, if any, on the Series 2003 Bonds and to make the payments into all
funds and accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and
impose such rates and charges, with all requisite appeal periods having expired without successful
appeal. Such rates and charges shall be sufficient to comply with the requirements of the Loan
Agreement. The initial schedule of rates and charges for the services and facilities of the System shall
be as set forth in the sewer rate ordinance of the Issuer enacted on May 7, 2002, which rates are
incorporated herein by reference as a part hereof.

So long as the Series 2003 Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation
and in compliance with the Loan Agreement. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2003 Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer
hereby covenants and agrees that it will, to the extent or in the manmer authorized by law, immediately
adjust and increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.
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Section 7.05. Sale of the System. So long as the Series 2003 Bonds are outstanding
and except as otherwise required by law or with the written consent of the Purchaser, the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, exceptas a
whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to fully
pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2003 A Bonds,
immediately be remitted to the National Finance Office, and with respect to the Series 2003 B Bonds,
immediately be remitted to the Commission for deposit in the Series 2003 B Bonds Sinking Fund,
and, with the written consent of the Purchaser, the Authority and the Council, the Issuer shall direct
the National Finance Office and the Commission to apply such proceeds to the payment of principal of
and interest, if any, on the Series 2003 Bonds. Any balance remaining after the payment of all the
Series 2003 Bonds and interest, if any, thereon shall be remitted to the Issuer unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by
resolution duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property, together with all
other amounts received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with a professional engineer that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or other disposition of such property
upon public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
deposited in the Renewal and Replacement Fund. Payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into such fund by other provisions
of this Bond Legislation,

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess of
$50,000 and insufficient to pay all Bonds then Qutstanding without the prior approval and consent in
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.06 and Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the Systern which

rank prior to, or equally, as to lien on and source of and security for payment from such revenues with
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the Bonds. All obligations issued by the Issuer after the issuance of the Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express staternent that
such obligations are junior and subordinate, as to lien on and source of and security for payment from
such revenues and in all other respects, to the Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth herein
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the Council prior written notice of
its issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or the
System. .
Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Series 2003 Bonds pursuant to this Bond Legislation,
except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2003
Bonds, and must have the prior written consent of the Purchaser, the Authority and the Council.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
design, acquisition or construction of additions, betterments or improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

So long as the Series 2003 A Bonds are Outstanding, no Parity Bonds shall be issued at
any time, however, unless there has been procured and filed with the Recorder a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are to be issued shall be at least 120% of the average
annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
The following limitation may be waived or modified by the written consent of the Registered
Owners of the Series 2003 A Bonds, representing 75% of the then-outstanding principal indebtedness. In
the event the foregoing limitation is waived or when the Series 2003 A Bonds are no longer Outstanding,
the following parity requirernent shall be met:

No Parity Bonds shall be issued at any time, however, unless there has been procured and
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filed with the Recorder a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided for,
from the System during any twelve (12) consecutive months, within the eighteen (18) months irmmediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the three (3) succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than one hundred fifteen
percent (115%) of the largest aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from any improvements to be financed by
such additional Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of
which shall have expired (without successful appeal) prior to the date of issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Recorder prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12-consecutive month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which has expired (without successful appeal) prior to issuance of such
Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from
tirne to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same series. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Series 2003 Bonds on such revenues. The Issuer shall not issue any obligations
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whatsoever payable from the revenues of the System, or any part thereof, which rank prior to or,
except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2003 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Purchaser, the Authority and the Council or their
agents and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Purchaser, the Authority and the, Council such documents and information as they may
reasonably require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the Ioan or any grants or other
sources of financing for the Project.

The Issuer shall permit the Purchaser, the Authority and the Council or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System at all
reasonable times following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the Systemn, and any Holder of a Bond or Bonds issued pursuant to
this Bond Legislation shail have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be reported to such agent of the Issuer
as the Governing Body shall direct.

The Issuer shall file with the Purchaser, the Council and the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the Bonds,
requesting the same, an annual report containing the following: :
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(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) Abalance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts. '

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the applicable
OMB Circular, or any successor thereto and the Single Audit Act, or any successor thereto, to the
extent legally required, and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2003 Bonds and shall submit said report to the Purchaser, the Authority and the Council, or any
other original purchaser of the Series 2003 Bonds. Such audit report submitted to the Purchaser, the
Authority and the Council shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the
System are adequate to meet the Issuers Operating Expenses and debt service and reserve
Tequirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project and
shall do, is doing or has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests in real
estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times. Prior
to, during and after completion of construction and commencement of operation of the Project, the
Issuer shall also provide the Purchaser, the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority, the Council and the Purchaser with respect to
the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003 Bonds, equitable rates
or charges for the use of and service rendered by the System shall be established all in the manner and
form required by law, and copies of such rates and charges so established will be continuously on file
with the Recorder, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from the System sufficient
to pay Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
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unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all Operating Expenses of the System and (11} to leave a
balance each year equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2003 Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Series 2003 Bonds; provided that, in the event
that an amount equal to or in excess of the reserve requirement is on deposit respectively in the
Reserve Accounts and any reserve accounts for obligations on a parity with the Series 2003 Bonds are
funded at least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2003 Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with the Series 2003 Bonds. In any event, subject to any requirements of law, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinances described in Section 7.04
hereof.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution
a detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to the
Purchaser, the Authority and the Council within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by a registered
professional engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% of the
amount of such budget shall be made except upon the further certificate of a registered professional
engineer that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance within 30 days of adoption to the Purchaser, the Authority
and the Counctl, or to any Holder of the Bonds, who shall file his or her address with the Issuer and
request in writing that copies of all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Purchaser, the Council, the Authority and any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report,” a form of which is attached to the Loan Agreement, and
forward a copy of such report to the Authority and the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain
a certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among
other things, that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Purchaser, the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the Purchaser,
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the Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have been
obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Purchaser, the Authority and the Council covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such engineer shall certify to the
Purchaser, the Authority, the Council and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the State to
operate the Systemn during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the System, and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service, have
been fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.
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Section 7.14. No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for users of
" the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee shall avail itself or themselves of the facilities or services provided by the System, or any
part thereof, the same rates, fees or charges applicable to other customers receiving like services under
similar circomstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance carrier or carriers as is custorarily
covered with respect to works and properties similar to the System. Such insurance shall mmally
cover the following risks and be in the following amounts: .

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance to
the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement
Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims
for damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR AlLL
EMPLGYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
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contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Aurticle 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and to
the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds
in the custody of any such person at any one time.

B.  TheIssuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract
price of the portion of the Project covered by the particular contract as security for the faithful
performance of such contract. The Issuer shall verify such bonds prior to commencement of
construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker's compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
Project; provided that the amounts and terms of such coverage are satisfactory to the Authority and the
Council and the Issuer shall verify such insurance prior to commencement of construction. In the
event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their mterests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure
the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling
or building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be adequately
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served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to
the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer shall complete
the Project as promptly as possible and operate and maintain the Systern as a revenue-producing utility
in good condition and in compliance with all federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the Council necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for issuance of the Bonds required by State law, with all
requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Letter of Conditions, Loan Agreement andLaw. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Letter of Conditions,
the Loan Agreement, the Act and this Bond Legislation. -The Issuer shall also comply with ail
applicable laws, rules and regulations issued by the Purchaser, the Authority and the Council, or other
state, federal or local bodies in regard to the acquisition and construction of the Project and the
operation, maintenance and use of the System. The Issuer shall provide the Council with copies of all
documents submitted to the Purchaser and the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees as

follows:
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A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) notin
excess of 10% of the Net Proceeds of the Series 2003 Bonds are used for Private Business Use if, in
addition, the payment of more than 10% of the principal or 10% of the interest due on the
Series 2003 Bonds during the term thereof is, under the terms of the Series 2003 Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be used
for a Private Business Use or in payments in respect of property used or to be used for a Private
Business Use or 15 to be derived from payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a Private Business Use; and (ii) and that, in the event that both
(A) in excess of 5% of the Net Proceeds of the Series 2003 Bonds are used for a Private Business
Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 2003 Bonds during the term thereof is, under the terms of the Series 2003 Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be used
for said Private Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for said Private Business Use, then said excess over said 5% of
Net Proceeds of the Series 2003 Bonds used for a Private Business Use shall be used for a Private
Business Use related to the governmental use of the Project, or if the Series 2003 Bonds are for the
purpose of financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of the portion of the Project to which such Private Business Use is
related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of the
lesser of 5% of the Net Proceeds of the Series 2003 Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to
persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the
Series 2003 Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. To the extent legally required, the Issuer will timely
file all statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2003 Bonds and the interest thereon including, without limitation, the information return
required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be
required of it (including, without limitation, those deemed necessary by the Authority) so that the
interest on the Series 2003 Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions or fail to take any actions (including, without limitation,
those deemed necessary by the Authority), the result of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual andit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).
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Section 7.21. Statutory Mortgage Lien. For the further protection of the Holders of
the Series 2003 Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 2003 Bonds. ‘

Section 7.22.  Contracts; Public Releases. A. The Issuer shall, simultaneously with
the delivery of the Series 2003 Bonds or immediately thereafter, enter into written contracts for the
immediate acquisition or construction of the Project,

B. The Issuer shall submit all proposed change orders to the Purchaser and the Council
for written approval. The Issuer shall obtain the written approval of the Purchaser and the Council
before expending any proceeds of the Series 2003 Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Purchaser and the Council before expending any proceeds of the Series 2003 Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the Purchaser, the Authority
and the Council in any press release, publication, program, bulletin, sign or other public
communication that references the Project, mcluding but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified Investments
to the fullest extent possible under applicable laws, this Bond Legislation, the need for such moneys
for the purposes set forth herein and the specific restrictions and provisions set forth in this
Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such investment
is held in the "Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such imvestments,
other than for its own negligence or willful misconduct.
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The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and investment eamings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings 5o long as any of the Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and assure the exclusion of interest on the Bonds from gross income for federal
income tax purposes.

Section 8.02 . Certificate as to Use of Proceeds; Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series 2003
Bonds as a condition to issuance of the Series 2003 Bonds. In addition, the Issuer covenants (i) to
comply with the Code and all Regulations from time to time in effect and applicable to the Series 2003
Bonds as may be necessary in order to maintain the status of the Series 2003 Bonds as governmental
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s
use, of the proceeds of the Series 2003 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the Authority or the
Counctl, as the case may be, from which the proceeds of the Series 2003 Bonds are derived, to lose
their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as
shall be deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of whether such
actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2003 Bonds and any additional information requested by the
Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
"Event of Default” with respect to the Series 2003 Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2003 Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreernents or conditions on its part relating to the Series 2003
Bonds set forth in this Bond Legislation, any supplemental resolution or in
the Series 2003 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or a Holder of a Bond; or
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(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America.

Notwithstanding anything herein to the contrary, if default occurs in the due and punctual
payment of the principal of or interest on any series of the Series 2003 Bonds, it shall constitute an
“Event of Default” with respect to the other series of the Series 2003 Bonds,

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding enforce al
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

" Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2003 A Bonds and the
Series 2003 B Bonds shall be on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and
the Act, including, the completion of the Project and after commencement of operation of the System,
the making and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof, If there be any Event of Default
with respect to such Bonds, any Registered Owner of 2 Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf of the
Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Bonds and interest and the deposits into the
funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the [ssuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the coust to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
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have the same right to secure the further appointment of a receiver upon any such subsequent default.

" Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall Hmit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein. :

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any
kind or character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no court shall
have any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICIE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holders of the Series 2003 Bonds, the principal of and interest, if any, due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2003 Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied;
except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2003
Bonds from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2003 Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2003 Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2003
Bonds, shall be made without the consent in writing of the Registered Owners of the Series 2003
Bonds so affected and then Outstanding; provided, that no change shall be made in the maturity of the
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Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of the Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Bondholder as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary to
assure the excludability of interest, if any, on the Series 2003 Bonds from gross income of the holders
thereof.

Section 11.02, Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series 2003
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provmlon of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2003 Bonds.

Section 11.04. Headings, Eic. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions
and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed; provided that, this Section shall not be applicable to the Loan Agreement or the Loan
Resolution (Form FinHA 442-47).

Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to artd in the adoption of this Ordinance do exist, have happened, have been performed and
have been taken in regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of West Virginia applicable thereto; and that the Mayor, the
Recorder and members of the Governing Body were at all times when any actions in connection with
this Ordinance occurred and are duly in office and duly qualified for such office.

Section 11.07.  Effective Date. This Ordinance shall take effect unmedlately
following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a
period of fourteen consecutive days, with at least 6 full days intervening between each publication, in
The Montgomery Herald and The Fayette Tribute, newspapers of general circulation in the City of
Smithers, no newspaper being published therein, together with a notice stating that this Ordinance has
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Section 11.08.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a
period of fourteen consecutive days, with at least 6 full days intervening between each publication, in
The Montgomery Herald and The Fayette Tribute, newspapers of general circulation in the City of
Smithers, no newspaper being published therein, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the Governing Body upon a date certain, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and
present protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing, all
objections and suggestions shall be heard and the Governing Body shall take such action as it shall
deem proper in the premises.

Passed on First Reading: - September 29, 2003

¥

Passed on Second Reading: October 13, 2003

Passed on Final Reading
Following Public
Hearing:

1

October 27, 2003

ZNautha (il
Mayor

Ve m\ 0@ DT

Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
SMITHERS on the 27™ day of Octaber, 2003.

Dated: November 6, 2003,

o N WMoz

Recorder
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CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
AND SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE CITY OF SMITHERS
SEWER REVENUE BONDS, SERIES 2003 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND SERIES 2003 B (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING AND APPROVING THE SALE
AND DELIVERY OF THE SERIES 2003 A BONDS TO THE UNITED STATES
DEPARTMENT OF AGRICULTURE AND THE SERIES 2003 B BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; APPROVING
AND RATIFYING THE LOAN AGREEMENT WITH RESPECT TO THE
SERIES 2003 B BOND; DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the City Council (the "Governing Body") of the City of Smithers (the
"Issuer") has duly and officially enacted a Bond Ordinance on October 27, 2003 (the
"Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE SEWER
SYSTEM OF THE CITY OF SMITHERS AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND NOT MORE THAN $800,000 IN
AGGREGATE PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.




WHEREAS, the capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Sewer Revenue Bonds,
Series 2003 A (United States Department of Agriculture) and Series 2003 B (West Virginia
Infrastructure Fund), of the Issuer, in the respective aggregate principal amounts not to exceed
$500,000 and $800,000 (collectively, the "Bonds" and individually, the "Series 2003 A Bond" and
the "Series 2003 B Bond"), and has authorized the execution and delivery of a loan agreement
relating to the Series 2003 B Bond, including all schedules and exhibits attached thereto
(collectively, the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™), on behalf of the West Virginia Infrastructure and Jobs
Development Council {the "Council"), all in accordance with Chapter 16, Article 13 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"); and in the
Ordinance it is provided that the exact principal amount, date, maturity date, interest rate, payment
schedule, sale price and other terms of the Bonds should be established by a supplemental resolution,
and that other matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 2003 A Bond is proposed to be purchased by the United
States of America, United States Department of Agriculture, Rural Utilities Service (the
"Government") pursuant to the Letter of Conditions and the Series 2003 B Bond is proposed to be
purchased by the Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution™) be adopted, that the Loan Agreement be
approved and ratified, that the exact principal amount, date, maturity date, interest rate, payment
schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated herein, and
that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SMITHERS:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution 1s
adopted and there are hereby authorized and ordered to be issued the following bonds of the Issuer:

A. Sewer Revenue Bond, Series 2003 A (United States Department of
Agriculture), of the Issuer, originally represented by a single bond, numbered AR-1, in the original
principal amount of $500,000. The Series 2003 A Bond shall be dated the date of delivery, shall
finally mature November 6, 2043, and shall bear interest at the rate of 4.5% per annum. Monthly
instaliments of interest only on the amounts advanced under the Series 2003 A Bond are payable 30




days following the date of delivery of the Series 2003 A Bond and on the corresponding day of each
month thereafter for the first 24 months after the date of delivery of the Series 2003 A Bond, and
thereafter, monthly installments of principal of and interest on the Series 2003 A Bond, in the
aggregate amount of $2,295, are payable on the corresponding day of each month, except that the
final installment on the Series 2003 A Bond shall be paid at the end of 40 years from the date of the
Series 2003 A Bond in the sum of the unpaid principal and interest due on the date thereof. The
Series 2003 A Bond is subject to prepayment as set forth in the Ordinance and the Series 2003 A
Bond. All principal and interest payments on the Series 2003 A Bond will be paid by the Issuer
directly to the order of the United States of America at its National Finance Office, 1520 Market
Street, St. Louis, Missourt 63103,

B. Sewer Revenue Bond, Series 2003 B (West Virginia Infrastructure Fund), of
the Issuer, originally represented by a single bond, numbered BR-1, in the original principal amount
of $800,000. The Series 2003 B Bond shall be dated the date of delivery, shall mature September 1,
2043, and shall bear no interest. The principal of the Series 2003 B Bond shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2005, m
the amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in and
made a part of the Series 2003 B Bond. The Series 2003 B Bond shall be subject to redemption
upon the written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the Authority
shall be the Registered Owner of the Series 2003 B Bond.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Ordinance.

Section 3. The Issuer hereby ratifies, approves and accepts the Loan Agreement,
including all schedules and exhibits attached thereto, a copy of which is incorporated herein by
reference, and the execution and delivery of the Loan Agreement by the Mayor and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed. The Issuer hereby ratifies, approves and accepts the Letter of Conditions, and all
amendments thereto, and the performance of the obligations contained therein, on behalf of the
Tssuer, are hereby authorized, approved and directed. The Issuer hereby affirms all covenants and
representations made in the Loan Agreement and in the applications to the Council and the
Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds of the Bonds shall be advanced from time to time as
requisitioned by the Issuer.

Section 4. The Issuer hereby appoints and designates United Bank, Inc., Charleston,
West Virginia, to serve as Registrar (the "Registrar") for the Series 2003 B Bond under the
Ordinance and approves and accepts the Registrar’s Agreement to be dated the date of delivery of the
Series 2003 B Bond, by and between the Issuer and the Registrar, and the execution and delivery of
the Registrar’s Agreement by the Mayor, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed and approved.




Section 5. The Issuer hereby appoints and designates the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Cormmission"), to serve as Paying Agent for the
Series 2003 B Bond under the Ordinance.

Section 6. The Issuer hereby appoints and designates United Bank, Inc., Smithers,
West Virginia, to serve as the Depository Bank.

Section 7. Series 2003 A Bond proceeds in the amount of $140,000.00 shall be
deposited in the Series 2003 A Bond Sinking Fund as capitalized interest.

Section 8. Series 2003 A Bond proceeds in the amount of $-0- shall be deposited in
the Series 2003 A Bond Reserve Account.

Section 9. Series 2003 B Bond proceeds in the amount of $-0- shall be deposited
in the Series 2003 B Bond Sinking Fund as capitalized interest.

Section 10. Series 2003 B Bond proceeds in the amount of $-0- shall be deposited in
the Series 2003 B Bond Reserve Account.

Section 11. Series 2003 A Bond proceeds in an amount of $114,951.92 to pay the
Commission in full the entire outstanding principal of and all accrued interest and administrative
fees on the Series 1965 Bonds.

Section 12. Series 2003 A Bond proceeds in the amount of $3,200.00 and Series
2003 B Bond proceeds in the amount of $2,743.85 (total of $5,943.85) to pay to the West Virginia
Water Development Authority in full the entire outstanding principal of and administrative fees
owed on the Step 1 Loan,

Section 13. The remaining proceeds of the Bonds, as advanced from time to time,
shall be deposited in or credited to the Series 2003 Bonds Construction Trust Fund, as received by
the Issuer for payment of costs of the Project, including costs of issuance of the Bonds.

Section 14. The Mayor and Recorder are hereby authorized and directed to execute
and deliver such other documents and certificates required or desirable in connection with the Bonds
hereby and by the Ordinance approved and provided for, to the end that the Series 2003 A Bond may
be delivered to the Govemnment pursuant to the Letter of Conditions on or about November 6,
2003, and the Series 2003 B Bond may be delivered to the Authority pursuant to the Loan
Agreement on or about November 6, 2003.

Section 15. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the Issuer.




Section 16. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Ordinance held by the Depository Bank until expended, in money market
accounts secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to invest all moneys in such money market accounts until further directed in
writing by the Issuer. Moneys in the Sinking Funds and the Reserve Accounts for the Series 2003
Bonds shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 17. The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project.

Section 18. The Issuer hereby approves the costs of issuance and authorizes the
payment of the same,

Section 19. This Supplemental Resolution shall be effective immediately following
adoption hereof.




Adopted this 27" day of October, 2003.

CERTIFICATION

hY

Certified as a true copy of a Supplemental Resolution duly adopted by the City Council
of the City of Smithers on the 27" day of October, 2003.

Dated this 6® day of November, 2003.

[SEAL] %m%&mb»m@q&t

Recorder




7 : . ;
Jionsl Cousga f

United States Farmers 298 Ragland Road
Department of Home: Beckley, WV 25801
Agriculture Administration Telephone (304) 252-8644

May 18, 1954

Honorable Eddie A. Long
Mayor, City of Smithers
P.0O. Box 49

Smithers, WV 25186

Dear Mr. Long:

This letter, with attachments 1 through 10 and enclosures,
establishes conditions which must be understood and agreed to by
you before further consideration may be given to your application.
Any changes in project cost, source of funds, scope of services,
or any other significant changes in the project or applicant must
be reported to and approved by FmHA by written amendment to this
letter. Any changes not approved by FmHA shall be cause for
discontinuing processing of the application. S8Since the Rural
Development Administration does not have a field structure in
place, Farmers Home Administration administers this loan program.

The letter is not to be considered as loan and grant approval or
ag representation to the availability of funds. The docket may be
completed on the basis of a FmHA loan not to exceed $1,325,000, a
FmHA grant not to exceed $950,000 and other funding in the amount
of $6,000, for a total project cost of $2,281,000. The other
funding is planned in the form of a grant(s) from __EPA

If FmHA makes the loan, you may make a written request that the
interest rate be the lower of the rate in effect at the time of
loan approval or the time of loan closing. If you do not request
the lower of the two interest rates, the interest rate charged
will be the rate in effect at the time of loan approval. The loan
will be considered approved on the date a signed copy of Form FmHA
1940-1, "Reqguest for Obligation of Funds," is mailed to you. If
you want the lower of the two rates, your written regquest should
be submitted to FmHA as soon as practical. 1In order to avoid
possible delays in loan closing, such a request should ordinarily
be submitted at least 30 calendar days before loan closing.

Extra coplies of this letter are being provided for use by your
engineer, attorney, bond counsel and accountant. The enclosures
and attachments listed below are attached to the copies as noted.

FmHA Parmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to! Secretary of
Agriculture, Washington, D. C. 20250
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Enclosed are the following:

Attachment No. 1 - Final Project Planning Factors
(All Copies)

Attachment No. 2 —-City of Smithers Loan and Grant Docket
Table of Contents (All Copiles)

Attachment No. 3 - FmHA Instruction 1942-A, Section 1942.17
(Applicant Copy)

Attachment No. 4 — FmHA Instruction 1942-A, Section 1942.18
(Engineer Copy)

Attachment No. 5 — FmHA Instruction 1942-A, Section 1942.19
(Attorney and Bond Counsel Copies)

Attachment No. 6 — FmHA Supplemental General Conditions
(Engineer Copy)

Attachment No. 7 - Standards for Audit of Governmental
Organizations, Programs, Activities and Functions
(Accountant’'s Copy)

Attachment No. 8 — U. S. Department of Agriculture Farmers
Home Administration Audit Program, December 1989
(Accountant’s Copy)

Attachment No. 9 - Sample Credit Agreement (Applicant and
Attorney Copies)

Attachment No. 10 - Various other FmHA Forms as identified
on Attachment No. 2

The agreements you provided with your preapplication and
application for engineering and legal services have been found
acceptable, and the costs for these services have been included in
the project budget contained in Attachment No. 1.

Your documents concerning the creation of your Authority are
administratively acceptable; however, they will be further
reviewed by our Office of the General Counsel at the time your
file is forwarded for closing instructions. Any changes required
by our Office of the General Counsel will be included in the
closing instructions.

The conditions referred to above are ag follows:

1.

Loan Repayment — The loan will be scheduled for repayment
over a period of 40 years. The payments due the

first 24 months will consist of interest only. Payments for
the remaining 456 months will be equal amortized monthly
installments. For plannlng purposes use a 4 1/2 % interest
rate and a monthly amortization factor of .00459%, which
provides for a monthly payment of $6,082.00. Your authority
must establish and fund monthly a debt service reserve
account in an amount equal to at least 1/10th of your monthly
debt service payment. You are reminded that your authority
may be required to refinance (graduate) the unpaid balance of
its FmHA loan, in whole or in part, upon the request of FmHA
if at anytime it shall be determined the authority is able to
obtain a loan for such purposes from responsible cooperative
or private sources at reasonable rates and terms for loans
for similar purposes and periods of time.
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Security - The loan must be secured by a statutory lien

of first priority, a pledge of the system’s revenues and
other agreements between you and the lender as set forth in
the bond ordinance which must be properly adopted and
executed by the appropriate officials of your organization.
Additional security requirements are contained in Form FmHA
1942-31 and Form FmHA 1942-47 which are mentioned later.

Users - This conditional commitment is based upon your
providing evidence that you will have at least 520

bona fide users on the proposed system when it has been
completed and is placed in operation. This evidence will
consist of a certification from you that identifies and
attests to the number of users that are actually connected to
and using the authority’s existing sewer system, which is to
be partially replaced by the new system, at the time you
request authorization to advertise the proposed project for
construction bids.

Information and material evidencing compliance with this
requirement must consist of your certification (written) as to the
number of users connected to and using the sewer service of the
existing system (paying monthly bills).

4.

Bond Counsel — The services of a recognized bond counsel are
required. The bond counsel will prepare the form of
ordinance to be used, in accordance with Section 1942.19 of
FmHA Instruction 1942~A. You should immediately provide your
bond counsel with a copy of this letter of conditions, its
attachments and enclosures.

Facility Control - Prior to advertisement for construction
bids, you must furnish satisfactory evidence that you have or
can obtain adequate continuous and valid control over the
lands and rights needed for the project. Such evidence must
be in the following form:

a. A right-of-way map showing clearly the location of all
lands and rights needed for the project. The map must
designate public and private lands and rights and the
appropriate legal ownership thereof.

b. A copy of deed, contracts or options for any lands
needed other than rights~of-way, along with a
preliminary title opinion covering such lands. Form
FmHA 1927-9, "Preliminary Title Opinion," may be used.
Also, in the case of existing systems or where the
authority has already acquired real property (land or
facilities), a preliminary title opinion(s) concerning
all such property(s) will be provided.

c. A narrative opinion from your attorney concerning all
permits, certifications and other items necessary to
show that all legal requirements can be met and stating
how they will be met. This narrative should also
identify any condemnation proceedings that are
anticipated and state how they will be handled.
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d. A copy of the right-of-way easements for any rights-of-
way needed on private lands. Form FmHA 442-20, "Right-
of-Way Easement," may be used. Each easement need not
be provided this office; however, each must be available
for my review. A copy of the easement being used must
be provided.

e. A certification and legal opinion relative to title to
rights—of-way and easements Form FmHA 442-21, "Right—of-
Way Certificate," and Form FmHA 442-22, “Opinion of
Counsel Relative to Rights—of-Way," may be used. These
forms may contain a few exceptions such as properties
that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first,
new Forms, FmHA 442-21 and 442~22, must be provided
which do not provide for any exceptlons

f. On the day of loan closing, the authority'’s attorney
must furnish final title oplnlons on all land(s) being
acquired. In the case of existing systems or where the
authority has already acquired real property(s) (land or
facilities), the authority’s attorney will provide a
separate final title opinion(s) covering such
property(s) on the day of loan closing.

Permits - Copies of all permits needed for the project must
be provided for our review prior to advertisement for
construction bids. Such permits will include but are not
limited to the following:

~ West Virginia Department of Highways

- Rallroads

~ Btate Department of Health

- Department of Environmental Protection (formerly Dept. of
Natural Resources)

~ Corps of Engineers

-~ Public Land Corpeoration

Public Service Commission Approvals and Rates - You must
obtain a Certificate of Convenience and Necessity from the
Public Service Commission of West Virginia. Your authority
must properly develop, adopt, and promulgate the required
rates in accordance with the applicable provisions of Article
I, Chapter 24 of the Code of West Virginia, as amended, and
to the satisfaction of your bond counsel. The rate ordinance
as adopted must include, as a minimum, all the rate related
items (everythlng except project costs section, the use
analysis section, and the operatlon and maintenance expense
breakdown section) contained in the attached project planning
factors (Attachment No. 1). The draft rate ordinance must be
provided for FmHA review and concurrence prior to its
adoption.

It should be clearly understood that the rates and rate
related information included in Attachment No. 1 hereto, were
developed based on the information provided by you and your
engineer and that it is presented as a minimum requirement
only.
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8.

Additionally, if it is determined there will be certain users
on the sewer system that are not users on the authority’s
water system, it will be necessary for the rate ordinance to
include a "flat rate"” schedule to cover those users. The
minimum "flat rate" will not be less than the minimum bill
shown on the project planning factors (Attachment No. 1).

Accounting - You must obtain the services of a qualified
accountant. That accountant must agree (by letter) to
develop and provide the following:

a. All necessary accounting material required by the
Public Service Commission of West Virginia (Rule 42).

b. Prior to advertisement for bids, your accountant must
state in writing that he will establish your accounts
and records in accordance with the requirements of the
ordinance, and the reguirements of the Public Service
Commission within 20 days from the notice to do such,

c. Prior to the start of construction, the accountant must
certify that the accounts and records as required in
(b) above have been established and are operational.

A representative of my office will review your accounts and
records prior to authorizing the issuance of award(s) to the
contractor(s).

FmHA regulations (Attachment No. 3) outline requirements for
the submission of management reports and audits. Appropriate
state statutes place certain audit requirements for your
authority. The attached booklets, *"Standards for Audit of
Governmental Organizations, Programs, Activities and
Functions," (Attachment No. 7) and "U. S. Department of
Agriculture Farmers Home Administration Audit Program,"
(December 198%) (Attachment No. 8) outlines FmHA Audit
requirements. You are reminded that certain provisions of
Office of Management and Budget Circular (A-128) are
applicable to any public body that received $100,000 or more
in federal funds in any one (1) year. You must enter into an
agreement annually with an accountant (or the State Tax
Commission) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax
Commissioner of West Virginia.

Audit Reports must be prepared to comply with the
requirements of OMB Circular A-128 or A-133, as applicable.

Insurance and Bonding Requirements:

a. Prior to preliminary loan closing, you must acquxre the
following insurance and bond coverage:

(1) Liability Insurance — Personal Liability -~
$500,000; Property Damage — $200,000-$200,000. The
limits of liability coverage noted herein should be
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(2)

(3)

(4)

(3)

considered as suggested amounts only. FmHA
recommends that you consider analyzing your actual
needs in detall before you obtain coverage in a
specific amount.

Workers’ Compensation — In accordance with
appropriate State laws.

Pogition Fidelity Bond(s) - All positions occupied
by persons entrusted with the receipt and/or
disbursement of funds must be bonded. As a good
business practice you will probably wish to have
each position bonded in an amount equal to the
maximum amount of funds to be under the control of
that position at any one time. The minimum coverage
acceptable to FmHA will be for each position to be
bonded for an amount at least equal to one annual
installment on your loan(s). Form FmHA 44024,
"Position Fidelity Bond," may be used. A certified
and effective dated power—-of-attorney will be
attached to each bond.

National Flood Insurance — In addition to meeting
the requirements for the type of assistance
requested, the following requirements must be met
for financial assistance for acguisition and/or
construction in designated special flood or
mudslide prone areas:

(a) If flood insurance is available, you must
purchase a flood insurance policy at the time
of loan closing.

(b) Applicants whose buildings, machinery or
equipment are to be located in a community
which has been notified as having special
flood or mudslide prone areas will not
receive financial assistance where flood
insurance is not available.

Real Property Ingurance — Prior to the acceptance
of the facility from the contractor(s), you must
obtain real property insurance (fire and extended
coverage} on all above—ground structures, to
include machinery and equipment housed therein.
This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible
materials used in treatment plants, clearwells,
filters and the like.

10, You are, have been or may be approved to become, a recipient
of Federal financial assistance from the United States
Department of Agriculture. In the case of Paralyzed Veterans
of America, et al, Plaintiff, v, William French Smith, et al,

Defendants, United States District Court, Central District of

California, No, 79-1979% WPG, the Honorable William P. Gray
ordered the United States Department of Agriculture to notify
you that as a recipient of such assistance you are required
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11.

to comply with the provisions of Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 794),
even though the United States Department of Agriculture has
not yet issued final regulations implementing Section 504 of
the Rehabilitation Act.

Section 504 of the Rehabilitation Act is designed to assure
that those who receive Federal financial assistance will not
discriminate against handicapped persons. It provides in
relevant part as follows:

“No otherwise qualified handicapped individual in the
United States. . . shall, solely by reason of his
handicap, be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or activity receiving
Federal financial assistance."

Effective June 3, 1977, the Department of Health and Human
Services issued final regulations implementing Section 504 as
it applies to recipients of Federal financial assistance from
that agency (45 C.F.R. Part 84). You may look to the HHS
regulation for guidance as to your obligation under Section
504 of the Rehabilitation Act.

Contract Documents, Final Plans and Specifications:

a. The contract documents should consist of the following:

(1) FmHA Instruction 1942-3A, Guide 19, "Agreement,”
and Attachments 1-9. (Attachment No. 4} or other
agreement approved by FmHA.

(2) Farmers Home Administration Supplemental General
Conditions (Guide 18, 4-6-92 Revised WV). One
(1) copy of this item is attached hereto
(Attachment No. 6). Additional copies must be
reproduced by the engineer.

b. The Contract documents must provide, as a minimum, the
following insurance:

(1) Liability Insurance - Personal Liability =
$500,000; Property Damage - $200,000-$200,000.
(This coverage must include indemnification of the
authority and its engineer.) FmHA Guide 18
suggests certain limits of liability for insurance
coverage. Those limits should be considered as
minimum requirements only. It is recommended you
consider increasing the given limits of liability
after analyzing your specific needs.

(2) Builder’s Risk Insurance - On all structures and
mechanical and electrical equipment in place or
stored on the site to the full insurable value
thereof.
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12,

13.

1¢4.

15.

le.

(3) Workersgs’ Compensation — In accordance with
applicable State laws.

c. The contract documents and final plans and
specifications must be submitted to FmHA for approval.

d. The project must be designed in compliance with Section
504 of the Rehabilitation Act of 1973.

Interim Financing — Interim financing will be used for the
loan if it is available at reasonable rates and terms. You
must provide FmHA with a copy of the tentative agreement
reached in connection with interim financing. The enclosed
Sample Credit Agreement (Attachment No. 9) is an acceptable
agreement and may be used.

Disbursement of Funds - The FmHA funds will be advanced as
they are needed in the amount[s] necessary to cover FmHA’s
proportionate share of any disbursements required of your
authority, over 30 day periods. Any funds not disbursed
immediately upon receipt must be deposited in an interest
bearing account in accordance with OMB Circular A-133.
Interest earned on these funds must be remitted promptly, at
least quarterly, to the Farmers Home Administration.

The Authority must assure that all project funds are expended
only for the eligible items included in the final project
budget or as may be later approved by FmHA.

Sewage Treatment Contract — You propose to purchase sewage
treatment from Kanawha Falls P.8.D.; therefore, you must
enter into a Sewage Treatment Contract. Form FmHA 442-30,
Water Purchase Contract, may be used as a guide.

Other Grants — Prior to advertisement for construction bids,
you must provide evidence showing the approval of the other
grants. This evidence should include a copy of the grant
award. Prior to award of the contract(sg) to the
contractor(s), you must provide evidence that the "other"
grant funds are avallable for expenditure. This evidence
should consist of at least a letter from the grantor stating
the funds are available for expenditure.

At a properly called meeting, you must adopt and properly
execute the following forms, and minutes showing the adoption
must be provided:

Form FmHA 442-7 -~ "Initial Operating Budget"

Form FmHA 1940-1 - "Request for Obligation of Funds"

Form FmHA 1942-31 - "Assocliation Water or Sewer System Grant
Agreement"

Form FmHA 1942-47 - "Loan Resolution"

Form FmHA 400-1 — "Equal Opportunity Agreement®

Form FmHA 400-4 - "Assurance Agreement”

Form AD 1047 - "Certification Regarding Debarment - Primary"

Form AD 1049 - "Certification Regarding Drug-Free Workplace"
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Form FmHA 1910-11 - "Applicant Certification, Federal
Collection Policies"

FmHA Instruction 1940-Q, Exhibit A-1, "Certification for
Contracts, Grants and Loans"

Standard Form LLL - "Disclosure of Lobbying Activities," (If
Applicable)

17. The enclosed Loan Processing Checklist (Attachment No. 2)
outlines the items needed to complete the loan and grant
docket. All the items listed must be included in the loan
and grant docket when it is forwarded to the FmHA State
Office with a request for loan closing instructions to be
issued.

18. Upon receipt of the loan and grant docket, which contains
all the items required above, FmHA may authorize you to
advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State
statutes. Immediately after bid opening you must provide
FmHA with (a) a bid tabulation, (b) recommendations from you
and your engineer as to the acceptability of the bids
received, and (c¢) your recommendations for contract awards.

19, When the items required by item 13 have been
received by the FmHA State Office, they will be included in
the loan docket. If all parties then agree the construction
bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and
that all the administrative conditions of loan approval have
been satisfied, loan closing instructions will be issued.
The closing instructions, a copy of which will be forwarded
to vou, will set forth any further requirements that must be
met before the loan can be closed. When all parties agree
that the closing reguirements can be met, a mutually
acceptable date for the preliminary loan closing will be
scheduled.

Attached is a copy of Form FmHA 1942-31, "Association Water and
Sewer System Grant Agreement," for your review. You will be
required to execute a completed form at the time of grant closing.

Any applicant contribution shall be considered as the first funds
expended. After providing for all authorized costs, any remaining
FmHA project funds will be considered to be FmHA grant funds and
refunded to FmHA. If the amount of unused FmHA project funds
exceeds the FmHA grant, that part would be FmHA loan funds.

We believe the information herein clearly sets forth the actions
which must be taken; however, if you have any gquestions, please do
not hesitate to contact me.

Please complete and return the enclosed Form FmHA 1942-46, "Letter
of Intent to Meet Conditions," if you desire further consideration
be given your application.

If the conditions set forth in this letter are not met within six
(6) months from the date hereof, FmHA reserves the right to
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discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the
six-month period and it is determined the authority still wishes
to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, FmHA reserves the
right to require that it be revised or replaced.

Sincerely yours,

GERALD MILLER
District DRirector

cc: Administrator, FmHA
Attn: Water and Waste
Disposal Division
Washington, DC
State Director, FmHA, Morgantown, WV
County Supervisor, FmHA, Fayetteville, WV
Smith, Cochran & Hicks, Accountant, Charleston, WV
Jamey D. Kauffelt, Attorney At Law, Charleston, WV

Goodwin and Goodwin, Attorneys At Law, Charleston, WV

Ghosh Engineers, Inc., Charleston, WV




Attachment No.
May 18, 1984

Dated:

1 to Letter of Conditions

For:

City of Smithers

Proiject Planning Factors

The following estimates are to be used as a basis for proiject
planning and must not be changed without prior approval of FmHA:

EPA RDA Rba

Project Costs Grant Grant Loan Total
Construction 950,000 779,000 1,729,000
Construction Contg 158,000 158,000
Land and Rights 5,000 5,000
Legal and Admin Fees 20,000 20,000
Engineering Fees 6,000 210,000 216,000

Basic 117,000

Insp. _83,000

Spec. __6,000
Bond Counsel 12,000 12,000
Interest 120,000 120,000
Proj. Contg. 21,000 21,000
TOTALS 6,000 950,000 1,325,000 2,281,000

Rates Minimum Charge

No bill shall be rendered
for less than the follow-
ing amounts according to
the size of meter

Available for general domestic
commercial, and industrial service.

installed.
3000 $14.55
First __ gals. €$4.85 per M gals. 5/8" x 3/4" meter— per month
Next gals. @ § per M gals. 3/4" meter-$21.83 per month
Next gals. @ § per M gals. 1" meter—-$36.38 per month
Next gals. € 3 per M gals.l 1/2" meter~$72.75 per month
Next gals. @ § per M gals. 2" meter - $116.40 per month
Next gals. @ § per M gals. 3" meter — $218.25 per month
Next gals. & § per M gals. 4" meter - $363.75 per month
Next gals. & § per M gals. 6" meter - $ per month
Over 3000 gals. @ 3$4.85 per M gals. 8" meter - § per month

(Minimum Monthly Bill $14.55 for _3,000 gallons)




Delayed Payment Penalty

The above tariff is net.
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On all accounts not paid in full within

twenty (20) days of date of bill, ten percent (10%) will be added

to net amount shown.

If any bill is not paid within sixty (60) days after date, water

service to the customer will be discontinued.

Water service will

not be restored until all past due water bills have been paid in
full and all accrued penalties plus a reconnection charge have

been paid.

Connection Charge

Prior to Construction - §

After the start of construction, there shall be a charge of

$250.00

-0

for connection to the system,

Reconnection Charge

$20.00

Use and Income Analysis
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13,695 /month
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Budget
Income $164,340
Expenses

O & M $84,058

Debt Service 72,984

Reserve 7,298

$164,340

Balance and Depreciation S __—0-—

Operating and Maintenance Expensges

Wages — Salaries S
Office Expenses (telephone, rent, supplies) $
Taxes, Insurance, Bonds )
Fees (accounting, audit, legal) S
Utilities (electric, water, sewer, gas, fuel o0il) s
S
$
S
S

6,000

Repair to Facilities and Equipment 6,404
Fuel - Gasoline - 0il 49,978
Miscellaneous Material and Supplies 1,676

Reading, Billing and Collection

TOTAL $_84,058




Form
No.

SF 424

Guide 7/8

1540-20

AD 10649

1940-22

Attachment No. 2 to
Letter of Conditions
Dated: May 18, 1994
For:  City of Smithers

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
Table of Contents
Preapplication, Applications - Complete Docket
Association Loans and Grants
Water and Sewer Systems

PREAPPLICATIONS

Document
or
Action_

No.
Needed

Proced.
Ref.__

Respons.
Party

Target Date
Date

Application for
Fed. Assist., 0 & 2

Intergovern-
mental Review 2

Preliminary
Engr. Report 2

Bond Ordn.

or Resol. on
Outstanding

Debts 1

Bonds or

Notes

Outstanding

Debts 1

Audit for
last year of
operation 1

Request for
Env. Info. 2

Certification
Regarding Drug—
Free Workplace 1

Minutes Adopting
Drug-Free Workplace
Program 1

Env. Check

list for
Categorical
Exclusions 2

1942.2(a)(1)

1942.2(a)(1)

1942.18(c)

1942.17(h)

1942.17(h)

1942.17(h)

1942.17(3)(7)

1940-M
1940.606(b) (

LoC

1942.17(3) (7

App. 3

App. 3

Engr. 6

App./Att, 2

App./Att. 2

App./Att. 1

App./Eng. 3
2)

App. 5

App. 5

) FmHA 3

File
Rec’'d Pos.




Form
No,

Document
or
Action

Env. Assess-—
ment for
Clasg II
Actions
(Exhibit H,
1940-C)

Statement
from Btate
Historical
Preservation
Office
concerning
historiecal
sites and
archaeologist
properties

Brief Stmt.
telling how
facility will
be operated

Copy of
existing rate
tariff

Bill analysis
for existing
system(s)

Projected
Bill analysis
for new users

Identification

of "Other"
funding

Page

2

PREAPPLICATIONS
No. Proced. Respons. Target Date File
Needed Ref, Party Date Rec’d Pos.
2 1942.17(5)(7)  FmHA 3
2 1940.304(d) App. 3
1 1942.17(¢(b)(3) App. 5
App. /
2 1942.17(h) Atty/Acct. 8
App. /
2 1942.17(h)(2) Engr /Acct. 8
App. /
2 1942.17(h)(2) Engr/Acct. 8
2 1942.17(n)(5) App./Att. 2




Form
No.

1542-19

Document
or
Action

Statement
reporting the
total number

of potential
users

Agreement for
Engineering
Services

Legal Services
Agreement

Documentation
on Service
Area

Written
Certification
that “Other*
credit is

NOT available

Documentation
on Historical
and
Archaeological
Assessments

Copy of
Certification
of Publication
and related
Envirconmental
Information
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PREAPPLICATIONS
No. Proced. Respons. Target Date
Needed Ref. Party Date Rec’d
1942.17(h)(2) App./
(1) (&) Engr/Acct.
3 1942.17(1) (1) App./Engr.
Guide 14
1942.17(1) (1) App./Engr.
1 1942.5(a) FrHA
2 1942.17(b)(2) App.
2 1901.255(2) FmHA
2 1940.331(c) App.
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PREAPPLICATIONS

Document
Form or No. Proced. Respons. Target Date File
NO. Action_ Needed Ref. Party = _Date Rec’d Pos.

Project

Planning

Factors 4 g/office FmHA 3
1942-51 Development

Grant

Summary 3 1842-H FmHA 2

Finding of No

Significant

Impact (FONSI) 2 1940-G FmHA 3

Evidence of

Public Meeting

Minutes 2 1942.17 App. 3
(3)(9)




Form
No.,

AD 622

SF 424

FmHA
Inst.
1940-Q

Exhibit A-1

SF LLL

194245

1427

1942-14

Guide 26

Document
or
Action

Notice of
Preapplication
Review

Application
for Federal
Assistance

Certification
for Contracts,
Grants and
Loans

Disclosure of
Lobbying
Activities

Project
Summary

Operating
Budget

Project
Fund Analysis

Certified
Copy of Town
Charter

Copy of Bylaws
or Rulesg of
Order

Appraisal
Report

CP Program
Project
Selection
Criteria

Page 5

APPTL,ICATIONS
No. Proced. Respons. Target Date File
Needed Ref. Party Date Rec’d Pos.
0 & 3 1942.17(m)(4) FmHA 3
0 &1 1942.17(m)(5) App. 3
0 & 1 1940-0Q App. 5
0 & 1 1940-0 App. 5
0 & 2 1942.5(a) (1) FrmHA 1
0 & 2 1942.17(Rk) App. 3
0 & 4 1942.5(c) FmHA 2
1 1942.17(b)(3) App./Att. 5
1 1942.17(b)(3) App./Att. 5
1 1942.3 App. 8
2 1942-A FmHA 2




Form
No.

1942-46

1940-1

1942-31

AD 1047

AD 1048

1910-11

Document
or No.
Action Needed

DOCEET

Proced. Re
__Ref. P

Page 6

Target Date
Date

spons.
arty

File

Rec’d Pos,.

Letter of
Conditions 7

Letter of

Intent to

Meet

Conditions 2

Request for
Cbligation
of Funds 4

Written Regquest
from Applicant
for the Lower
Interest Rate 2

Association
Water or Sewer
System Grant
Agreement 2

Evidence of
"Other" Funds 1

Certification
Regarding Debarment
(Primary) 1

Certification
Regarding Debarment
{Contractor) 1 ea

Applicant
Certification
Federal Collection
Policies 1

Evidence of
Users:

1.Map of Users
with each 1

1942,5(c)

1942.5(c)

1942.5(c)(3)

1942.17(¢(£) (1)

1942-H

1942.17(n)(5)

1940-M
1940.606 (b)(1)

1940-M
1940.606 (b)(1)

1942.5(a) (1) (i)

LoC

FmHA

App.

FmHA/Rpp.

FmHA/App.

FmHA/Rpp.

App.

App.

All Appropriate
Vendors

App

ADp.

Sep.
File




Form
No.

Document

or No.

DOCKET

Proced.
Ref.

Page 7

Respons. Target Date

Party

Rec’d

File
Pos.

Action_ Needed

2.List of
Signed Users
Numbered
to Map 1

3.List of
Declination
Statement
Numbered to
Map 1

4.Evidence
of Tap
Fees Belng
Paid 1

5.Having Users
Agreements and
Declination
Statements
Available

Positive Program
to Encourage
Connections

When Completed 1

Verification
of Users 1

Preliminary

Bond Transcr.
Documents w/no
Defeasance
Provisions 2

LocC

LoC

LOC

1.oC

1942.17(h)(2)
(iii)

1942.6(b)

1942.17(3)(6)
(i)

App.

App.

App.

App.

App.

FmHA

B. Counsel

Date_




Form
No.
1927-9
442-20
442-21
142-22
1942-47

DOCKET
Document
or Proced.
Action Ref.
Right—of~- Form FmHA
Way Map 1942-19
Deeds and/
or Options 1942.17(3)
(4)(1)
Preliminary 1942.17
Title Opn. (3)(4) (1)
Narrative
Opinion
from Attorney Loc
Right-of-Way 1942.17
Easement (3)(4)(1)
Right—of-Way 1942.17
Certificate (3)(4) (1)
Opinion of
Counsel
Relative to 1942.17
R/Way (3)(4) (1)
Loan
Resolution 1942.17(n)
(2)
Application
for DOH 1942.17
Permit (3)(4)(1)
Application
for R/R 1942.17
Permit (3)(4) (%)
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Respons. Target Date File
Party Date  Rec'd Pos.
Sep.
Engr. File
App./Att.
App./Att. 5
Att. 5
App. 5
App. 5
Att. 5
App. 5
Engr. 6
Engr. 6
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DOCKET
Bocument
Form or No. Proced. Respons. Target Date File
No. Action Needed Ref . Party Date  Rec’d Pos.
Application
for Public
Land Corp. 1942.17
Permit 1 (1) (4) (1) Engr. 6
Application
for Corps
of Engineers 1942.17
Permit 1 (JYy(4) (1) Engr. 6
Copy of PSC
Application 1 State Att./Acct. 6
Copy of PSC
Rule 42 Exhibit 1 State Att. /Acct. 3
Agreement
with 1942.17
Accountant 1 (1)y¢(1) App./Acct. 6
Contract
Documents,
Plans and Sep.
Specs. 2 1942.18 Engr. File
Dept. of
Health
Approval 1 1942.17 (1)
{(iv) Engr. 6
Dept. of
Environmental
Protection
Permit 1 1942.17 (k) Engr. 6
Interim
Financing
Agreement 1 1942.17(n)

(3) App./Att. 1




Form
No.

442-30

400-1

400-4

1927-10

Document
or
Action

Sevwer
Treatment
Contract

Egqual
Opportunity
Agreement

Assurance
Agreement

Bond
Transcript
Documents w/no
Defeasance
Provisions

OGC Closing
Instructions

8/0 Closing
Instructions

Final Title
Opinion

DOH
Permit

Railroad
Permits

Public Land
Corp. Permit
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DOCKET
No. Proced. Respons. Target Date File
Needed _Ref. Party Rec’d Pos.
i 1942.18(£) App./Att. 5
1942.17
1 (n)(2)(x) App. 6
1942.,17
1 (n)(2) (%) App. 3
1942.,17 Sep.
3 (3)Y(6)(1ii) B. Counsel File
1 1942.17(n})
(3) FmHA 5
1 1942.17(n)
(3) FmHA 5
1942.17
1 (3)(4) (1) Att. 5
1942.17
1 (3)(4) (1) App. 6
1942.17
i (1) (4) (1) App. 6
1942.17
1 (3)(4) (1) App. 6




Porm
No.

400-8

1924-16

Page 11

DOCKET
Document
or No. Proced. Respons. Target Date File
Action Needed Ref. Party Date Rec’d Pos.
Corps of 1942.17
Engrs. Permit 1 {(3)(4)y (1) App. 6
PSC Order
(Approval of
Financing) 1 State App. 6
Accountant’s
Certification
on Accounting
System 1 1942.17
(gy(l) Acct, 3
FmHA Approval
of Account 1942.17
System (0)(1)(il) App. /FmHA 3
Comp. Review 1 1901.204(3)(2)(1) FmHA 5
Record of
Preconstruction
Conference 1 1942.,18
(o) (1) FmHA/Engr. 6
Bid Tabulation 1 1942.18(k) Engr. 6
Recommendation
of Award 1 1942.18(3)
(8) Engr. 6
Recommendation
of Award 1 1942.18(3)
(8) App 6
Contract
Documents
with required
Ins. and Sep.
Bonds 2 App./Engr. File




Form
No.

440-24

Document
or
Action

Resume’ of
Inspector

Liability
Insurance

Workers'’
Compensation
Certificate

Flood
Insurance
Policy

Fidelity
Bond {(with
Power of
Attorney)

OGC Final
Opinion

No.

Neede

Page 12

DOCKET
Proced. Respons. Target Date File
Ref, Party ~ _Date Rec'd Pos.
1942.18(0)(3) Engr. 6
1942.17
(3)(3)(1v) App. 7
1942.17
(3)(3) (1v) App. 7
1942.17
(3)(3) (iv) App. 7
1942.17
(1) (3)(1v) App. 7
1942.17
(0)(4) FmHA 5




Unitad States
" vartment of
reuiture

Rural Development

it L ol
USDA Fedoral Building, Reota 520
T 75 High Street '
Morgantown, WV 26505
Tel: (304) 291-4796
Fax: (304) 291-4159

January 29, 1998

The Honorable Edward A. Long
Mayor, City of Smithers

P.O. Box 49

Smithers, WV 25186

RE: Amendment No. 1 t6
Letter of Conditions

Dear Mayor Long:

This letter, with Attachment 1 amends the letter of conditions dated May 18,
1994 and further establishes conditions which must be understood and agreed to
by you before further consideration may be given to your application. Any
changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved
by the Rural Utilities Service (RUS) by written amendment to this letter. Any
changes not approved by RUS shall be cause for discontinuing processing of the
application. ‘

The Rural Utilities Service Water and Waste Disposal Loan and Grant Program
is adminisicred by USDA - Rurai Development, formerly known as the Farmers
Home Administration.

This letter is not to be considered as loan approval or as representation to the
availability of funds. The docket may be completed on the basis of an RUS
loan not to exceed $1,545,000 (subsequent loan of $220,000), an RUS grant not
to exceed $1,319,000 (subsequent grant of $369,000) and other funding in the
amount of $750,000, for a total project cost of $3,614,000. The other funding
is planned in the form of a HUD Small Cities Block Grant.

Subject to the requirements noted herein, all of the conditions of the May 18,
1994 letter of conditions remain in effect and must be satisfied prior to loan and
grant closing. |

Rural Development is an Equal Opportunity Lender, Complaints of
discrimination should be ser to: Secretary of Agriculture,
Washington, DG 20250.

‘ééb PRINTED WiTH)

OY INK
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If RUS makes the subsequent loan, the interest rate on this subsequent loan
($220,000) will be the lower of the rate in effect at the time of loan approval or
the time of loan closing. The loan will be considered approved on the date a
signed copy of Form RD 1940-1, "Request for Obligation of Funds," is mailed
to you.

Extra copies of this letter are being provided for use by your engineer, attorney,
bond counsel and accountant. The enclosures and attachments listed below are
attached to the copies as noted.

Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period
of 40 years. The payments due the first 24 months will consist of interest
only. The remaining 456 months will be equal amortized monthly
instaliments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of .00459 which provides for a monthly payment of
$7,092.00.

2. The bond for the $220,000 subsequent loan will need to be a separate bond
and it will include the interest rate determined applicable prior to loan
closing. It will be satisfactory for the subsequent loan bond to be described
in the same loan resolution as the $1,325,000 initial loan and for all other
information and items of the loan resolution and bond transcript to reflect a
$1,545,000 total issue consisting of two or more bonds. A copy of this
letter should be provided to your bond counsel immediately.

3. Public Service Commission Approval - You must obtain PSC approval of

the project's proposed financing and user rates (if applicable) as may result
from the amendment to this letter.

4. At a properly called meeting, you must adopt and properly execute the
following forms, and minutes showing the adoption must be provided
(you must also provide us with a copy of the minutes showing the
adoption of the forms associated with the original letter of conditions):

RUS Bulletin 1780-12 - " Water or Waste System Grant Agreement"
Form RD 442-7 - "Initial Operating Budget”
Form RD 1940-1 - "Request for Obligation of Funds"
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Form RD 1942-47 - "Loan Resolution”
Form RD 1942-46 - "Letter of Intent to Meet Conditions"

Attached is a copy of RUS Bulletin 1780-12, " Water or Waste System Grant
Agreement,” for your review. You will be required to execute a completed
form at the time of grant closing.

We believe the information herein clearly sets forth the actions which must be
taken; however, if you have any questions, please do not hesitate to contact me.

Please complete and return the enclosed Form RD 1942-46, "Letter of Intent to
Meet Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from
the date hereof, RUS reserves the right to discontinue processing of the
application. In the event the project has not advanced to the point of loan
closing within the six-month period and it is determined the City still wishes to
proceed, it will be necessary that the proposed budget be reviewed again in
detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or
replaced.

Sincerely yours,

B%L WIS

State Director

Enclosures
cc: Administrator, RUS Smith, Cochran and Hicks
Attn: Water and Environmental Certified Public Accountants
Programs Charleston, WV

Washington, DC
Henry R. C. Armstrong

Rural Development Specialist %SO?E% at {-)&W
erbert Drive
Beclkdey, WV Beckley, W 25801
Goodwin and Goodwin Ghosh Engineers, Inc.
Attorneys at Law Charieston, WV

Charleston, WV




Attachment No. 1 to Amended Letter of Conditions
Dated: January 29, 1998
For: City of Smithers

Available for general domestic
commercial, and industrial service.

R T N _BUDGE
SCB RUS RUS

Project Costs Grant Grant Loan Total
Tap Fee $720,000 $ 720,000
Construction $1,038,000 $1,017,000 2,055,000
Construction Contg. 103,600 101,400 205,000
Land and Rights 2,500 2,500 5,000
Legal and Admin. Fees 5,100 4,900 10,000
Engineering Fees 120,700 118,300 239,000

Basic $140,000

Insp. 93,000

Spec. 6,000
Bond Counsel 6,100 5,900 12,000
Accounting 10,000 10,000
WDA Loan Step 1 3,000 3,000 6,000
SCBG Administration 20,000 20,000
Interest 140,000 140,000

. Refinancing 152,000 152,000

-roj. Contg. 40,000 40,000
TOTALS $750,000 $1,319.000 $1,545,000 $3,614,000
Raies ini rge

No bill shall be rendered for less than the
following amounts according to the size of
meter installed.

First 3,000 gals. @ $5.57 per M gals.
Over 3,000 gals. @ $5.57 per M gals.

5/8”7 x 3/4” meter - § 16.71 per month

3/4” meter -$§ 25.06 per month
17 meter -$  41.77 per month

11/2” meter -$ 83.55 per month

2” meter - § 133.60 per month
3” meter - § 250.50 per month
4” meter - § 417.75 per month
6” meter - § 835.50 per month
8” meter - $1,336.80 per month

(Minimum Monthly Bill $16.71 for 3,000 gallons)
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Jelayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent
(10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued.

Water service will not be restored until all past due water bills have been paid in full and all accrued
penalties plus a reconnection charge have been paid.

Connection Charge
Prior to Construction - N/A

After the start of construction, there shall be a charge of $250.00 for connection to the system.

ec ton T
$20.00
Use and Income Analysis

- 737 users @ 3,000 gallons @ $ 16.71 per user = $3,960.27 monthly
A2 users @ 5,500 gallons @ $ 30.63 per user = $7,412.46 monthly
34 users @ 14,000 gallons @ $ 77.98 per user = $2,651.32 monthly
7 users @ 54,800 gallons @ $305.23 per user = $2,136.61 monthly

520 Total Users

$16,160.66 Monthly x 12 = $193,927.92 Annual Revenue
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udget
Income ‘ $193,927.92
Expenses

O&M $99,800
Debt Service 85,104

Reserve 8,510
$193,414.00
Balance and Depreciation $ 513.92
grati in ce ense,
Wages / Salaries $19,800
Office Expense 2,600
Taxes / Insurance / Bonds 1,100
Professional Fees 4,700
Tltilities 2,900
Repair 2,400
Fuel 1,900
Miscellaneous 2,400
Reading / Billing /Collection 600
Treatment (Kanawha Falls) 61,400
TOTAL $99,800
* Existing Debt Service $ -0
Proposed Debt Service 85,104
Total Debt Service gg;,f(”):t
** Existing Debt Service Reserve $ -0-

Proposed Debt Service Reserve 4,255
Proposed Depreciation Reserve 4,255

" Total Debt Service Reserve $8,510




Ba)\d Counses

United States Rurat Federal Building
US D A Department of Development 75 High Street, Room 320
Agriculture . Morgantown, WV 26505-7500
—_— s Phone (304) 284-4888 -
ey FAX (304) 284-4852

TTY/TDD (304) 284-4836

The Honorable Edward A. Long November 14, 2002

Mayor, City of Smithers
P.O. Box 49
Smithers, WV 25186

RE: Amendment No. 2 to
Letter of Conditions

Dear Mayor Long:

This letter, with Attachment No. 1, amends the letter of conditions dated May 18, 1994
and Amendment No. 1 to the Letter of Conditions dated January 29, 1998, and further
establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered
on behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural
Development. Any changes in project cost, source of funds, scope of services, or any
other significant changes in the project or applicant must be reported to and approved by
USDA, Rural Development by written amendment to this letter. Any changes not
approved by Rural Development shall be cause for discontinuing processing of the
application.

The docket may be completed on the basis of an initial RUS loan in the amount of
«%500,000 (a decrease in the amount of $1,045,000), an initial RUS grant in the amount of
871,319,000, and other funding in the amount of $2,618,000, for a total project cost of

$4,437,000. The other funding is planned in the form of a Community Development

Block Grant in the amount of $250;000, a West Virginia IIDC loan of $800,000, a West

Virginia IIDC grant 0f,$4;623,000, and a grant of $457000 from Mountaineer Park.

Subject to the requirements noted herein, all of the conditions of the May 18, 1994 and
January 29, 1998 letters of conditions remain in effect and must be satisfied prior to loan
and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

USDA Hural Development is an Equal Opportunity Lender, Provider and Employer, Compiaints of diserimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-9410.




The conditions referred to above are as follows:

1. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only. The
remaining 456 months will be equal amortized monthly installments. For planning
purposes, use a 4.50% interest rate and a monthly amortization factor of .00459 which
provides for a monthly payment of $2,295.00.

2. Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the
letter of conditions.

3. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

Form RD 442-7 - “Initial Operating Budget”
RUS Bulletin 1780-27 — “Loan Resolution”
Form RD 1942-46 - “Letter of Intent to Meet Conditions”™

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the City still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If, during that review, it is determined the budget is
no longer current and/or adequate, RUS reserves the right to require that it be revised or
replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

4+ JENNY N. PHILLIPS

State Director

Enclosures




cc: RUS Rural Development Specialist
Beckley, WV

Smith, Cochran & Hicks
Certified Public Accountants
Charleston, WV

James W. Lane, Jr.
Attomey at Law
Charleston, WV

Goodwin & Goodwin
Attorneys at Law
Charleston, WV

Ghosh Engineers, Inc.
Charleston, WV




Attachment No. 1 to Amended Letter of Conditions
For: City of Smithers
Date: November 14, 2002

FProlect Construction Budaet

LOCAL DcC IJDC

PROJECT COST SHARE SCBG GRANT LOAN RUS GRANT RUS LOAN TOTAL
TAP FEE $ 720,000 $ 720,000
CONSTRUCTION $ 45,000 $ 806,000 $ 630,000 $ 1,039,000 $ 180,000 $ 2,700,000
CONST. CONTINGENCY $ 82,000 $ 64,000 $ 106,000 $ 18,000 $ 270,000
LAND & RIGHTS $ 1,500 $ 1,200 $ 2,000 % 300 % 5,000
LEGAL FEES $ 7600 % 5800 $ 9,800 % 1,700 § 25,000
BOND COUNSEL 3 3,600 $ 2900 3% 4700 $ 800 % 12,000
ENGINEERING FEES $ 88,600 $ 69,300 $ 114,300 $ 19,800 % 292,000

Basic - $166,000

Insp. - $126,000

Special - $0 .
INTEREST $ 140,000 $ 140,000
ADMINISTRATION $ 20,000 $ 20,000
ACCOUNTING 3 10,000 -8 10,000
WDA LOAN STEP 1 $ 1,800 $ 1,400 % 2,300 $ 500 $ 6,000
REFINANCING $ 132,000 $ 132,600
PROJECT CONTG. $ 31,900 $§ 25300 $ 40900 $ 6,900 % 105,000
TOTAL $ 45,000 § 750,000 $ 1,023,000 $ 800,000 $ 1,319,000 $ 500,000 $ 4,437,000



Minimum Charge

No bill shail be rendered for less than the following amounts according to the size of meter installed.

20.46  per month
30.69  per month

1" meter 51.15 per month
11/2" meter 102.30  per month

5/8" x 3/4" meter $
$
$
$
2" meter $ 163.68 permonth
$
$
$
$

3/4" meter

3" meter 306.90  permonth
4" meter 511.50  permonth
&° meter 1,023.00  per month
8" meter 1,636.81  per month

Minimum Monthly Bill  $20.46 for 3,000 gallons

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent
(10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued.

Water service will not be restored until all past due bills have been paid in fuil and all accrued
penalties plus a reconnection charge have been paid.

Connection Charge

Yrior to Construction - N/A

After the start of construction, there shall be a charge of $250.00 for connection to the system,.

Heconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached




CITY OF SMITHERS SANITARY BOARD

SEWER UPGRADE PROJECT
: Slaterment D3
BILL ANALYSIS - PROFORMA
Percentage Increase 14.43% .
NUMBER FIRST ALL OVER
OF 3M M
USERS USAGE MINIMUMS GALLONS GALLONS
0- 3,000 GALS. 242 373.0 242
ALL OVER 3,000 GALS. 217 1,779.90 651.0 1.128.9
TOTALS 459 - 21529 242 651.0 1,128.9
CURRENT RATES ’ $20.46 $6.82 $6.82
PROCEEDS 4,051.34 4,439.84 . 7.699.13
TOTAL ANNUAL REVENUE
AVERAGE MONTHLY BILL 3 30.69 ADJUSTMENT FACTOR
MONTHLY REVENUE
NUMBER OF MONTHS
ANNUAL REVENUES

ANNUALIZATION FACTOR
ADJUSTED ANNUAL REVENUES

17,090.31
1.010775914

e s .

17,274.47
12

A ettt e

207,204
1.013129

e ——C et .

210,015.22

T ——— oty
pas S



CITY OF SMITHERS
OPERATING BUDGET

QPERATING INCOME
Metered Sales
Penalties
Other Income
Reconnhect Fees
TOTAL OPERATING INCOME

NON OPERATING INCOME
interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P &1 (B)
FProposed Bond P & | (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$210,015
$ 2,073

$ 149,969
$ 3,383

$ 48,0583

$ 10,107

212,088

212,088

163,352

58,736

48,053

10,107

576

1.22




IC-1
(06/06/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the govemmental agency designated
below (the "Governmental Agency'™).

CITY OF SMITHERS
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application™), which Application is incorporated
herein by this reference; and

M0407659.1 -1-




WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program™) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority,” "cost," "Council,” "governmental agency," "project,” "waste water facility” and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

M0407655.1 e



1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses' means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined i this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agencyby
the Consulting Engmeers the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and mnspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents

MO407659.1 3.




and representatives shall, prior to, duting and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Govermnmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds 1s
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outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authonity covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agencyhereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10™ of each month to the Authority and
Council.

ARTICLEIII

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by 1t in this L.oan Agreement;
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(b)  The Governmental Agency shall have authorized the 1ssuance of
and delivery to the Authority of the Local Bonds described in this Article IIl and in Article
IV hereof;

(c) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

()  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project}), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1(b)(it) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
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or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90} days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
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Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan,
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:.

(1) to pay Operating Expenses of the System;

(if)  tothe extentnototherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local B onds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
i1 the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and
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(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account 1s funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
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provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) Thatthe Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

, (xi})  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
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Governmental Agency and on which the owners of the L.ocal Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shali serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day 1s not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;,

(x1x) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
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Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxii1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (1) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or watver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
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Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
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as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

57 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Actand this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

53 In the event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the instaliment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in lght of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.
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6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code 0of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VI

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Ioan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 If anyprovision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.
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7.5  This Loan Agreement may be executed in one ormore counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entn"e
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed n part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in wrifing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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INWITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

CITY OF SMITHERS
(SEAL) By: Y2 vrha. @cw/a

Its: Ma
Date: November 6. 2003

LY

tiest:

ghﬁ {:zd{ LD&Q@ (s 20 T

Vlts: Reddrder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) MW@M g

Its: Director
Attest: Date: November 6. 2003

000832/00466
10/21/03
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project”) of {the "Issuer'), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds™) ofthe Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
_ adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council {the "Council"), dated .

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least __vyears if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm’ has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (1v) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi} the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultancously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of )
Esq.] and delete “my firm has ascertained that”.

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel tfo (the
"Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (i1)
the issue of a series of revenue bonds of the Governmental Agency, dated )

(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
5 . in the form of one bond, registered as to principal and interest to the Authority, with
interest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each vear, beginning . 1, , and ending , 1, , 4s set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection thercwith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local

Statute'"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on {collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Actand
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

S. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes. '

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payvments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrasiructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Jtem 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Tiem3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 16" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or censtruction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal S
Total: $
Reserve Account: $

Witness my signature this __ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $300,000
Purchase Price of Local Bonds ~ $800,000

The Local Bonds shall bear no interest. Commencing September 1, 2005,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commuission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act,

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the L.ocal Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Sewer Revenue Bonds, Series 2003 A (United States Department of
Agriculture), dated November 6, 2003, issued in the original aggregate principal amount of
$500,000.
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SCHEDULE ¥

City of Smithers
f.oan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
12401/2003 - - -
3/61/2004 - - -
6/01/2004 - - -
9/01/2004 - - -
12/G172004 - - -
310172005 - - -
6/01/2005 - - -
G/01/2005 5228.76 - 5,228.76
12/01/2005 5,228.76 - 5,228.78
3JG72008 527876 - 520876
6/01/2006 5,228.76 - 5228.76
9/01/2006 5 228.76 - 5228.76
12/01/20086 5,228.76 - 5,228.78
30172007 5,228.76 - 5,228.78
8/01/2007 5, 228.76 - 5,228,768
910172007 5,228.76 - 5,228.76
1240172007 5,228.76 - 5,228.78
3/01/2008 5,228.76 - 5,228.76
6/01/2008 5,228.76 - 5,228.76
9/0%72008 5,228.76 - 5,228,766
12/01/2008 5,228.76 - 522876
3/01/2009 5,228.76 - 5,228.76
6/01/2009 ’ 5,228.76 - 5,228.76
9/1/2009 5,228.786 - 5,228.76
12/G1/2008 5,228.76 - 5,228.76
3/0172010 5,228.76 - 5228.76
B6/01/2010 5,228.76 - 522876
9/01/2010 5,228.76 - 5,228.76
1210172010 5,228.76 - 5228.76
307011 522876 - 5,228.76
B/012011 5,228.76 - 522876
9/01/2011 5,228.76 - 5,228.76
12/01/2011 5,228.76 - 5,228.76
3/01/2012 5,228,768 - 5,228.76
6/01/2012 5,228.76 - 5,228.76
9/01/2012 5,228.76 - 5,228.76
12/01/2012 5,228.76 - 5,228.76
30172013 5228.78 - 5228.76
6/01/2013 5228.76 ~ 522876
S/01/2013 5,2428.76 - 5,228.70
12/01/2013 5,228.76 - 5,228.76
3/01/2014 5,228.76 - 5,228.76
6/01/2014 §5228.76 - 522876
9/01/2014 5,228.76 - 5,228.76
12/0172014 5,228.76 - 5, 228,76
3/01/2015 5,228.76 - 522876
B/01/2015 5,228.76 - 522876
Perris, Baker Watts File = City of Smithers Loans.sf-10-20-03- SINGLE PURPOSE
West Virginta Public Finance Office 10/20/2003 5:24 PM
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City of Smithers
Loan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
9/01/2015 522876 5,228.76
12/01/2015 5,228.76 - 522876
3/0172016 5,228.76 - 522876
6/01/2016 5,228.76 - 5,228.76
9/01/2016 5,228.76 - 5,228.76
12/01/2016 5,228.76 - 5,228.76
30172017 5,228.76 - 5,228.76
6/0172017 5 228,76 - 522876
SOH2017 5,228.76 - 5228.76
12/0172017 5,228.76 - 5,228,786
3/01/2018 522876 - 5,228.76
8/01/2018 522878 - 5,228.78
8/01/2018 5228.76 - 5,228,786
12/01/2018 5,228.76 . - 5,228.78
3/01/2019 5228.76 - 5,228.76
6/01/2012 5,228.76 - 5,228.76
9/01/2019 5,228.76 - 522876
12/01/2019 5,228.76 - 5,228.76
3/01/2020 5,228.76 - 5,228.76
6/01/2020 522876 - 5,228.76
9/01/2020 5,228.76 - 5,228,786
12/01/2020 5,228.76 - 5,228,785
370172021 - 5,228.76 - 5,228.76
6/01/2021 £,228.76 - 5,228.76
90172021 §,228.76 - 5,228.78
12/01/2021 5,228.76 - 5,228.76
3/01/2022 5,228.76 - 5,228.76
6172022 5,228.76 - 5,228.78
2/01/2022 5,228.76 - 5,228.76
12/01/2022 5,228.76 - 5228.78
3/0172023 5,228.76 - 5,228.76
6/01/2023 5,228.76 - 5,228.78
9/01/2023 5,228.76 - 5,228,768
1240172023 5,228.76 - 5,228.78
30172024 5,228.76 “ 5,228.76
6/0172024 5,228.76 - 5,228.76
9/01/2024 5,228.76 - 5,228,786
1210772024 5228.76 - 522876
3/01/2025 5,228.76 - 5,22876
6/01/2025 522878 - 5,228.76
8/01/2025 522875 - 5,228,786
12/01/2025 5,228.76 - 5,228.76
30172026 5,228.76 - 522876
6/01/2026 5,228.78 - 5228.76
9/01/2026 5,228,768 - 5,228.76
12/01/2028 5,228.76 - £,228.76
3/01/2027 5,228.76 - 5,228.76

Farris, Baker Watts
West Virginia Public Finance Office

File = City of Smithers Loans.s{-10-20-03- SINGLE PURPOSE
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City of Smithers
Loan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
6/01/2027 5,228.76 5,228.78
9/01/2027 5,228.76 - 5,228.76
1210472027 5,228.76 - 5,228.78
370172028 5,228.76 - 5,228.78
8/01/2028 5,228.76 - 5228.76
50772028 5,228.76 - 5,228.76
12/04/2028 5,228.76 - 5,228.76
370172029 5228.76 - 5,228,768
6/01/202¢ 5,228.76 - 5,228.78
8/01/2029 5,228.76 - 5,228,768
1210172029 5,228.76 - 5,228.76
3/01/2030 5,228.76 - 5,228.76
6/01/2030 5,228.76 - 5,228.76
9/01/2030 5,228.76 - 5,228.76
12/01/2030 5,228.78 - 5,228.76
3710172031 5,228.76 - 5,278.76
6/01/2031 5,228.76 - 5,228,76
8/061/2031 5228.76 - 522876
124012031 5,228,76 - 5228.76
3/01/2032 5,228,786 - 5,228.76
6/01/2032 5,228.7/6 - 5228776
9/01/2032 5,228.76 - 5228.76
12/01/2032 5,228.76 - 5,228.76
3/01/2033 522878 - 5,228.76
6/01/2033 5228.78 - 5,228.76
S70172033 5,228.78 - 5,228.76
12/01/2033 5228.76 - 5,228.76
30172034 5,228.76 - 5,228.76
6/01/2034 5,228.76 - 5,228.76
9/01/2034 5,228,76 . 5,228.76
1270172034 5,228.76 - 5,228.78
3/01/2035 5,228.76 - 5,228.76
6/01/2035 5228.76 - 5.228.76
9/01/2035 5,228.76 - 5,228.76
12/01/2035 5,228.76 - 5228.76
30172036 5,228.76 - 5,228.7/6
8/01/2036 5,228.76 - 522876
G/01/2038 5,228.76 - 5,228.76
12/01/2036 5,228.75 - 522875
3/G1/2037 5228.75 - 5,228.75
6/01/2037 522875 - 5,228.75
9/01/2037 5,228.75 - 522875
12/01/2037 5,228.75 - §,228.75
3/01/2038 5,228.75 - 522875
6/01/2038 5,228.75 - 522875
9/01/2038 5,228.75 - 5,228.75
12/01/2038 5,228.75 - 5,228.75
Ferris, Baker Warts File = City of Smithers Loans.sf-10-20-03- SINGLE PURPOSE
West Virginia Public Finance Office 10/20/2003 5:24 PM
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City of Smithers
Loan of $800,000
0% Interest Rate, 40 Yeats
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE

3/01/2039 5,228.75 - 5,228.75
6/01/2039 5,228.75 - 5,228.75
9/01/2039 5,228.75 - 5,228.75
12/01/2038 5,228.75 - 5228.75
3/01/2040 5,228,756 - 5,228.75
6/01/2040 5228.75 - 5,228.75
9/01/2040 5,228.75 - 5,228.75
12/01/2040 5,228.75 - 5,228.756
30172041 5,228.75 - 5,228.75
6/01/2041 5,228.75 - 5,228.75
2/01/2041 5,228.75 - 5,228.75
12/01/2041 5,228.75 - 5,228.75
3/01/2042 5,228.75 - 522878
6/01/2042 5,228.75 - 5,228.75
9/01/2042 5,228.75 - 5,228.75
12/01/2042 5,228.75 - 5,228.75
3/01/2043 5,228.78 - 5,228.75
6/01/2043 522875 - 5,228.75
9I01/2043 5,228.75 = 527875
Total 800,000.00 . 800,000.00

YIELD STATISTICS
BONd Y BaN DOMAIS.aeiii e irer e e e te ettt r s st et se ittt ae e e e e e e st e e nr e $16,655.55
AVEIBOE LBt e s, 20.819 Years
AVETAGE COUPOM. o iitiiiearieercir s st este v i et e et e s et e sss e rasose e s eat s s s n b aeats e et amarananaes -
Net Interast Cost {NIC . v s s s as e -
True Interest Cost (TIC .o e e 1.00E-10
Bond Yield for Arbitrage Purposes................ e earererer e nesn e e arnr e e nan e reane 1.0CE-10
AININCIUSIVE COBE (AIC) . e d e e e 1.00E-10

IRS FORM 8038
Nat Irterest COSt .o e e e -
Weighted Average Maturity........oicni s 20.819 Years
Ferris, Baker Watts File = City of Smithers Loaps.sf-10-20-03- SINGLE PURPOSE
West Virginia Public Finance Office 10/20/2003 5:24 PM
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SCHEDULE Z

None.

M0407659.1 ' -30-



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CBARLESTON

Entered: April 24, 2003

CASE NO. 00-1256-PSD~5-CN

EKANAWHA FALLS PUBLIC SERVICE DISTRICT

and TOWN OF SMITHERS.
Certificate application to upgrade the
District's wasgtewater treatment plant
and improvements to the Town's sewer gysten,

RECOMMENDED DECLSION

On November 21, 2002, the Commission entered an order converting the

proceeding from a prefiling to an application for a certificate of

~ convenience and necessity. The proposed project invelves upgrading the

I Kanawha Falls Public Service District's (PSD) treatment plant and other

system upgrades to extend its main line to connect to the Town of

Smithers' (Town) sewer system. The project also involves certain
improvements to the Town's sewer collection system.

June 23, 2003.

publish notice of the hearing.

appeared on behalf of the PSDh, James W. Lane,
behalf of the Town. Mark E. Kauffelt, Esquire,

e

Pubfic Service Commission
of West Virginia
Charleston

On November 21, 2002, the Commission ocrdered the PSD and the Town to
publish notice of its filing in Kanawha and Fayette Counties. The
Commigsion also referred the matter establishing a decision due date of

On December 24, 2002, Elkem Metals Company-Alloy LP (Elkem)
protested the filing. Earlier, on September 13, 2000, Elkem had moved to
intervene in the proceeding while it was still in the prefiling stage.
No action was taken by the Commission on the motion to intervene.

By Procedural Order 1igsued December 26, 2002,
intervene was granted and the matter was set for hearing on March 3,
2003, in Smithers. The Order also required the PSD and the Town to

Elkem's motion to

The hearing was held as scheduled. H. Wyatt Hanna III, Esquire,

Esguire, appeared on
appeared on behalf of
Elkem. Ronald E. Robertson, Jr., Esquire, appeared on behalf of Staff.

WMWMu

001256a15042403.wpd




EVIDENCE

The PSD project consists of increasing the capacity of its treatment
plant, upgrading its sludge handling system and upgrading pump stations.

(Tr. 10). The PSD's project is necessary even without Smithers because
the plant is running near capacity. (Te. 11}. The plans and
specifications for the project have been approved by the West Virginia
Division of Environmental Protection (DEP). (Tr. 11).

The Town's treatment plant is very old and in very poor condition.
(Tr. 11, 12). It no longer meets its discharge permit. (Tr. 12). The
Town plans to abandon its treatment plant and pump its effluent to the
PED. (Tr. 12). The Town also plans to upgrade existing pump stations
and attempt to separate its sanitary sewer from its storm sewer. (Tr.
12) . The precject will install some new storm sewer lines and some new
sanitary sewer lines. (Tr. 12}). The DEP has a consent order requiring
the Town to make the improvements that are part of this application.
(Tr. 12, 13). Various studies have been done by various agencies which
concluded that the Town should de away with its own treatment plant and
become a customer of the PSD. {(Tr. 13). Mr. Ghosh, a Professional
Engineer, has examined various alternatives for the Town, including
upgrading its old treatment plant, and has also concluded that it is in
the best interest of everyone to abandon the old plant. (Tr. 13, 14).

The Town's portion of the project will cost $4,437,000, (Tr. 14).
It has received a $1,319,000 Rural Utilities Service (RUS) Grant; a
$500,000 RUS Loan for forty years at 4.5%; a 51,023,000 West Virginia
Infrastructure Council (WVIC) Grant; an $800, 000 WVIC Loan for thixty-
nine years at no interest; and a $45,000 grant £from the Mountaineer
Gaming Resort'. (Tr. 15; Staff Ex. 1).

The PSD's portion of the project will cost $2,850,000. (Tr. 16).
$750,000 is from the Town paid for with a Small Cities Block Grant (SCBG)
and $110,000 is from a Water Development Authority (WDA) loan for twenty

vears at 5.8% interest. (Tr. 16; Staff Ex. 1). The PSD is also
borrowing $1,990,400 from the State Revolving Fund (SRF) over thirty
vears at .5% interest. (staff Ex. 1). All the funding has been
committed and documentation supplied to the Commission. (Tr. 17).

The project is necessary and was originally started in approximately

1991, when the Mount Qlive State Penitentiary was constructed. (Tr. 18).
Some of its funding dates back to the early 1990s. (Tr. 18). Mr. Ghosh
believes that the project is long overdue. (Tr. 18).

The Armstrong Public Service District is another resale customer of

the DSD. (Tr. 13). There is an inflow and infiltration (I&I) problem |
with Armstrong. (Tr. 19, 60, 62). Armstrong is billed from its water
meters. (Tr. 62). During rains, the flow from Armstrong can be so high

that it blows tops off manholes. (Tr. 63).

_ "The Mountaineer Gaming Resort was required by the DEP to make a
private grant as a part of an enforcement action. (Tr. 15).

Public Service Compission -
of West Virginia
Charieston




The PSD is in noncompliance with reserve reguirements on previous
ponds . (Tr. 26). The $110,000 loan f£rom the WDA is necessary to bring
the PSD into compliance with previous loan documents. (Tr. 27). The PSD
will prefund reserve accounts associated with the new indebtedness tc the
SRF. {Tr. 27). Rates were developed with the same percentage increase
across-the-board. (Tr. 36).

The Town hag already enacted a rate ordinance that will enable it to
pay for the debt sexvice and other costs associated with the project.

(Tr. 41, 42). The new ordinance is sufficient to allow the Town to
continue to maintain and operate its collection system. (Tr. 42). The
Town is already charging ite customers the higher rates. (Tr. 42). The
Town's portion of the project has more than 50% grant funding. (Tr. 44).

staff is recommending approval of the certificate. (Tr. 51). Staff
believes that both parts of the project are necessary. (Tr. 50, 51, 59,
60, 74). The project 1is necessary to allow the Town to expand its

system. (Tr. 60).

Elkem's present sewage flow meter is not accurate. (Tr. 52). The
50% allocation factor used for Elkem assumes that 50% of the water that
Elkem purchases is vreturned to the sewer system. (Tr. 53). The

discretionary meters tend to show that an average of 41% is returned.
(Tr. 53). The 41% would not take into account any I&I that goes through
Elkem's collection system. (Tr. 54).

gtaff found the Town's estimates of O & M expenses reasonable. (Tr.
56) . The Town has a permit from the West Virginia Office of
Invironmental Health Services to construct the project. (Tr. 56). The
cost per customer of the project is $2,196. (Tr. 57). Staff believes
that cost to be reasonable. {(Tr. 57). Staff believes that the PSDh's
estimates are necessary and reasonable. (Tr. 57). The PSD hasg bheen
igsued an NPDES Permit for the project. {Tr. 5B8). The plans and
specifications are in line with the Commission's reguirements and rules.
(Tr. 59). It would be more costly for the Town to build a new treatment
plant of its own than to become a customer of the PSD. (Tr. €0).

Staff believes that the Town's funding packages are very favorable.
{(Tr., 74). ataff believes that the Town's rate ordinance will be
gufficient to pay for the project and all of its ongoing expenses. (Tr.
76} . Staff believes that the ordinance will place the Town in compliance
with its bond ordinance and the required cash flow coverage factor. (Tr.
76} .

The project will require that the PSD receive a 6.3% increase in
revenue. (Tr. 77}. Staff applied the increase across-the-board. (Tr.
787 . staff recommends doing a rate study of the PSD about 18 months
after the project is completed. (Tr. 81, 82).

The Town needs 115% debt service coverage and its new ordinance will
regult in 122.86% coverage. {(Tr. 84, 85). After a 6.3% rate increase
for the PSD, its coverage will be 115.36%. (Tr. B6). It is required
~under the bond ordinance to have a 115% coverage. (Tr. 85). Once the

WDA's loan has its reserve funded, the required coverage will drop to
110%. (Tr. 86).

Public Service Commission 3.
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Staff believes the project is financially feasible. (Tr. 90). |
Staff did not do a class cost of service study in this case because it is |
net typically the practice in certificate cases. (Tr. 93). 1In the PSD's
last rate case, Staff promised to do a class cost of service study in the
certificate case. (Tr. 95, 96; Elkem Exhibit No. 1).

Elkem paid the PSD $98,778.10 in 2002. (Tr. 104). Elkem's bill
assumed that 50% of the water it consumed did not return to the sanitary
sewer gystem. (Txr. 10%). A modification from 50% to 41% would result in
a 817,500 reduction. (Tr. 105, 106&}. i

Robert Weimer is Maintenance Manager at Elkem. (Tr. 113). Elkem
has installed meters on several of its processes that consume water, but
do not return it to the sewer., (Trxr. 114). Much of the water is used for
cocling and is returned to the river outflows. (Tr. 114). Mr. Weimer
reads these exclusionary meters. {Tr. 114). Exclusionary meters would
indicate that Elkem returns less than 41% of its water to the sanitary
sewsar. (Tr. 119). Elkem believes that 3its sewer flow meter is
inaccurate. (Tr. 123, 124}. The sewer flow meter uses ultrasonic
technology. (Tr. 131). An ultrasonic freguency wave goes acrogsg the
flow, attempting to measure its height. (Tr. 112}.

Michael Griffith is a CPA. (Tx. 133). Mr. Griffith calculated
Elkem's rate based on only 41% of its purchased water returning to the
sanitary sewer. (Tr. 134}). Mr. Griffith's rates from Elkem would
produce about $950,000. (Tr. 134).

Mr. Ghosh believes that ultrasonic sewage meters are "very, very
bad.” {(Tr. 143). They tend to get clogged on solids, increasing the
level on the pipes which artificially raises the meters' readings. (Tr.
143, 144).

Cn April 18, 2003, well after the hearing, the PSD and Elkem filed
an agreement which resolved their dispute. {(See filing of April 18,
2003). The agreement calls for Elkem to continue to be charged based on
the assumption that 50% of the water purchased from the PSD returns to
the sewer system. (Id.). The agreement requires the PSD to exclude any
water sold to Elkem for its proposed "emergency furnace cooling water
tank” from billing for sewer since pone of that water will enter the

sanitary sewer system. ({Id.}. The agreement allows either party to seek
a different billing method at a later date or in a later proceeding.
(Id.).

DISCUSSION

All issues between Elkem and the PSD have been resolved by the
settlement agreement filed with the Commission on April 18, 2002. The
agreement is reasonable and should be approved by the Commission.

A certificate of convenience and necessity should be issued for both
parts of the joint project. The project is needed. The financing is
reasonable. The plans and specifications are in conformance with !
Commission rules and regulatione.

M_M
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FINDINGS OF FACT

1. The PSD project consists of increasing the capacity of its
treatment plant, upgrading its sludge handling system and upgrading pump
stations. (Tr. 10; Application).

2. The PSD's project is necessary even without Smithers because
the plant 1s running near capacity. (Tr. 11).
3. The plans and specifications for the project have been approved

by the DEP. (Tr. 11}.

4, The Town's treatment plant is very old, in very poor condition
and no longer meets its discharge permit. (Tr. 12).

5. The Town plans to abandon its treatment plant and pump its
effluent to the PSD. (Tr. 12).

6. The Town also plans to upgrade existing pump stations and
attempt to separate its sanitary sewer from its storm gewer. (Tr. 12).

7. The Town is under a consent order involving the DEP which
reguires it to make the improvements that are part of thisg application.
(Tr. 12, 13).

8. It is in the best interest of everyone for the Town to abandon

the old plant. (Tr. 13, 14).

i 9. The Town's project is going to cost $4,437,000. (Tr. 14). The
proposed financing is: a $1,319,000 RUS Grant; a $500,000 RUS Loan for
forty years at 4.5%; a $1,023,000 WVIC Grant; an $800,000 WVIC Loan for
thirty-nine vyears at mno interest; and a $45,000 grant £rom the
l Mountaineer Gaming Resgsort. (Tr. 15; sStaff Ex. 1)}.

10. The Town's portion of the financing is over 50% grant fuﬁding.

(Tr. 44).

11. The PSD's portion of the proiect will cost $2,850,000. {Tr.
16). The proposed financing is: a $750,000 from the Town paid for with
a SCBE, a $110,000 WDA loan for twenty years at 5.8% interest, and a
51,990,400 SRF loan over thirty years at .5% interest. (Tr. 16; Staff
Ex. 1).

12. Staff believes that the funding packages are very favorable.
{(Txr. 74).

13. The Tewn has already enacted a rate ordinance that will enable
it to pay for the debt service and other costs associated with the

project. (Tr. 41, 42). The new ordinance is sufficient to allow the
Town to continue to maintain and operate its collection system. (Tr. 42,
76) . The Town is already charging its customers the higher rates. (Tr.
42} .
T 14. Staff is recommending approval of the certificate. (Tr. 51).
e
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15. Staff believes that both parts of the project are necessary. |.
(Tx. 50, 51, 59, 60, 74). The project 1s necessary to allow the Town to |
expand its gystem. (Tr. 60).

16. The Town has a permit from the West Virginia Office of

Environmental Health Services to construct the project. {(Tr. 56).

17. The cost per customer for the Town of the project is $2,196,
which Staff believes reascnable. (Tr. 57).

18. The PSD has been issued an NPDES Permit for the project. (Tr.
58) .

18. Staff believes that the plans and specifications are in line
with the Commission's reguirements and rules. (Tr. 59).

20. It would be more costly for the Town to build a new treatment
plant of its own than to become a customer of the PSD. (Tr. &0).

21. The project will require that the PSD receive a 6.3% increase
in revenue. {(Tr. 77). Staff applied the increase across-the-board.
{Tr. 78).

22. Staff recommends deoing a rate study of the PSD about 18 months

after the project is completed. (Tr. 81, 82).

23. All issues between Elkem and the PSD have been resolved by é
settlement agreement. {See agreement filed April 18, 2003).

CONCLUSIONS OF LAW

1. The public convenience and necessity require both portions of
the project.

2. The proposed financing for both the PSD and the Town is
reascnabkle and should be approved.

3. The Jjoint application for a certificate of convenience and
necessity should be granted.

4. The Staff-proposed rates for the PSD are reasonable and should
be approved £for use by the PSD upon substantial completion of the
project.

5. The PSD and Town should be required to seek Commission approval

should the project's scope or the proposed financing change for any
reason.

6. The settlement agreement between Elkem and the PSD is reasonable
and should be approved.
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l ORDER

IT IS, THEREFORE, ORDERED that the joint application by the Kanawha
Falls Public Service District and the Town of Smithers £iled on
November 21, 2002, for a certificate of convenience and necessity to
construct upgrades, replacements and extensicns of sewer facilities be,
and hereby is, granted.

IT IS FURTHER ORDERED that the Xanawha Falls Public Service
District's proposed financing for the project, consisting of a $750,000
from the Town paid for with a SCBG, a $110,000 WDA loan for twenty years
at 5.8% intervest, and a $1,990,400 SRF loan over thirty years at .5%
interest, 1g hereby approved.

1T IS FURTHER ORDERED that the Town of Smithers' proposed financing
for the project, consisting of a $1,319,000 RUS Grant; a $500,000 RUS
Loan for forty years at 4.5%; a $1,023,000 WVIC Grant; an $800,000 WVIC
Loan for thirty-nine vears at ne interest; and a $45,000 grant f£rom the
Mountaineer Gaming Resort, is hereby approved.

IT IS FURTHER ORDERED that the Kanawha Falls Public Service District
and the Town of Smithers file a copy of the engineer's certified
tapulation of bids with the Commission within ten days of the bid opening
date for each construction contract awarded under the project.

IT IS FURTHER ORDERED that, should the scope or financing of the
project change for any reasgon, the Kanawha Falls Public Service District
and the Town of Smithers are hereby required to seek Commission approval
before commencing construction.

IT IS FURTHER ORDERED that the attached rates are hereby approved
for use by the Kanawha Falls Public Service District upon substantial
completion of the project. The PSD shall file an original and five
copies of a tariff within thirty days of the date that this order becomes
a final order of the Commission.

IT IS FURTHER ORDERED that the Kanawha Falls Public Service District
file for a rate review eighteen months after the project is complete.

IT IS FURTHER ORDERED that the settlement agreement filed on April
18, 2003, between the Kanawha Falls Public Service District and Elkem
Metals-Alloy LP, be, and hereby is, approved.

The Executive Secretary 1is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen ({15)
days of the date this order is mailled. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are sc filed this order shall become the order of
the Commission, without further action or order, five (5) days following

Mw
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the expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may regquest waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
i make any Administrative Law Judge's Order or Pecision the order of the
Commission sooner than five {5} days after approval of such waiver by the

Commission.
Keith A. George
Administrative Law Judge
KAG:pst

001256ab.wpd
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KANAWHA FALLS PUBLIC SERVICE DISTRICT
Case No. 00-1256-DPSD-S-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service
and sale for resale sewer service.

RATE
First 3,000 gallons of water used per month $8.15 per 1,000 gallons
All Over 3,000 gallons of water used per month $4.15 per 1,000 gallons

MINIMUM CHARGE - SEWER

No bill will be rendered for less than $16.30 per month, which is

the equivalent of 2,000 gallons of usage with a 5/8" meter.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 3,500 gallons of water usage or $26.52 per month.

RESALE RATE

All wastewater for resale to Armstrong PSD, Deepwater PSD and
Smithers will be billed in accordance with the approved rate of $3.10 per
1,000 gallons used per month.

BULK RATE
All wastewater from Elkem Metals Company will be treated at the
approved rate of $4.20 per 1,000 gallons used per month.

PRISON AUTHORITY
$2.82 per 1,000 gallone used per month

Minimum bill $12,650 per month. (Based on consumption of 4,500 M
gallons used per month)

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net amount unpaid. This

delayed payment penalty is not interest and is to be collected only once
for each bill where it is appropriate.

Public Service Commission
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TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $50.00 will be charged to customers applying for
gservice before construction is completed adjacent to the customer's
premises 1in connection with a certificate proceeding before the
Commisgion. This pre-construction tap fee will be invalid after the
completion of construction adjacent to the applicant's premises that is
agsociated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

LEAK ADJUSTMENT

$0.60 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage on
the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

RETURNED CHECK CHARGHE

A service charge equal to the actual bank fee assessed to the sewerx
utility up to a maximum of $15.00 will be imposed upon any customer whose L
check for payment of charges is returned by the bank due to insufficient
funds.

SURCEARGE PORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING UNUSUATL
E .
WASTE

The charge for the treatment of unusual waste will be calculated on
the basis of the following formula.

Ci = VoVi + BoBi + So0S8i

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to
velume, in dollars per gallon

Vi= volume of wastewater from unusual users, in

gallons per vyear
Bo = average unit cost of treatment, chargeable to Biochemical
Oxygen Demand (BOD) in dellars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge
treatment) chargeable to total solids in dollars per pound
Si= weight of total solids from unusual users, in
pounds per vyear

WMM
Public Service Cernmission
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When an unusual user is to be gerved, a preliminary study of its
wastes, and the cost of transport and treatment thereof, will be made.
Waste containing materials which, in the judgement of the Kanawha Falls
public Service District, should not be introduced into the sewer system
need not be handled by it. The results of the preliminary study will be
used to determine the feasibility of the proposed sewer service and the
charge therefore, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and
at the conclusion of each fiscal year, based on the investigation
aforesaid and audit of the Kanawha Falls Public Service District records,
new cost figures will be calculated for use in the above formula. The
cost of establishing the monitoring facilities shall be paid by the
unusual user. Based on these audited figures, additional billings
covering the past fiscal year will be made for paywent by each unusual
user, or refund given by the Kanawha Falls Public Service District, as
the case may be. Such audited figures will then be used for the
preliminary billing for the next fiscal year, at the end of which an
adiustment will be made as aforesaid.

APPLICARLE INSIDE AND OUTSIDE OF THE CORPORATE LIMITS OF THE KANAWHA.
FALLS PUBLIC SERVICE DISTRICT

Where the amount of sanitary sewage discharged in the Kanawha Falls
waste treatment system by certain industrial plant or plants cannot be
accurately determined by the use of the plant's water meter or meters,
and said plant cannot install a flow meter to measure such waste, a
special formula will be used whereby such plant or plants will pay the
Kanawha Falls Public Service District a sewer charge calculated at fifty
(50) gallons of water per employee at the plant each working day.

The monthly bill for sewer charges to Elkem Metals shall be based on
! 50% of Elkem Metal's measured water usage each mornth.
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West Virginia Infrastructure & Jobs Development Counci

Public Mersbers: ' ‘ e ' ' ' 200 Summw,-; S:m:f, Suire 980

Russell L. Isaacs, Chatrman o , : - Charleston, West Vizginia 25301
Cottageville : : : , . Telephone: (304) 558-4607
Henry Hazmon, Vice Chaingan : ‘ : ' - Facsirnile: {304) §58-4609
Hurrricane ‘ :
Dwight Calhpun, - Kary Mallory, PE
Petersburg , A
Willtam P, Staffard, J1, Bsa. ‘ ’ Executive Secretary.
Pronceron : . KMiﬂgr}r@ezwv.:pm
‘ February 8, 2002

The Honorable Eddie Long
Mayor, City of Smithers

P.O, Box 49
Smithers, WV 25189
Re:  City of Smithers
Wastewater Project 20015-638
- Dear Mz, Long:

‘The West Virginia Infrastructure and Jobs Development Couneil (the “Infrastructure Council”) provides this
binding offer of an Infrastructure Fund losn of approximately $800,000 (the “Loan™) and an Infrastrugture Fund grant
of approximately$1,023,000 (the “Grant”) to the City of Smithers (the “City”) for above referenced wastewater
project. (Project). The Loan and Grant will be subject to the terms set forth on Schedule A attached hereto and
mncorporated herein by reference. The final Loan and Grant amount will be established after the City has received

. acceptable bids for the Project. The Infrastructire Council will set aside & portion of the Infrastructure Fund to make
the Loan upon the City’s compliance with the progrem requirsments.

This commitment is contingent upon the Project meeting the following schedule:

Submit Plans and Specifications to the Bureau for Public Health by March 7, 2002

a.

b. File Certificata Case with the Public Service Comrnission no later
' than April 1, 2002 '

c. Advertise for bids no later than J uly 1, 2002

(The City must receive authority from the Infrastructure Council before bidding the project.)

The Infrastructure Council reserves the right to withdraw this Yoan and Grant commitment if any of the
above schedule dater are not met. The Infrastrusture Council may, when justifisble circumstances occur, offer to
modify the schedule. Any decision to modify the schedule ig at the sole discretion of the Infrastructire Council.

If the City becomnes aware that it will not meet one or more of the above schedule dates, the City should
immediately notify the Infrastructure Counicil of this fact and the circumstances which have caused or will cause the
City to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Couneil if any of
the other dates on the attached schedule have or will not be met. -
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Eddie Long-
February 8, 2002
Page 2

The Infrastructure Council will enter into Loen and Grant agreements with the City following receipt of the
completed Schedule B, a final, nonappealable order from the Public Service Commigsion authorizing construction
of the Project, evidence of binding commitments for other funding; evidence of all pennits; evidence of acceptable
bids; and any other documents requested by the Inifrastructure Council, :

No statements or representations made before or after the issuance of this contingant'coznmitment by ary
person or member of the Infrastructure Counci? shall be construed a8 approval to alter or amend this commitment,
as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council.

Ifthe City has any questions regarding this commitment, piease contact Katy Mallory at the abave-referenced
telephone number.

Sineerely, .

Russell L, Isaacs _

RLVkm
Attachments '
ca: Samme Gee, Bsq., Jackson & Kelly
Tracy Rowan, WVDOQ
Rosemary Christian, RUS
Jim Lane, Esq.
Bill Cunningham, Ghosh Engineers
‘Billy Priest, Kanawha Falls PSD
H. Wyatt Hanna, 11, Fsq.
Harold R, Kirby, Smithers
Mike Johnson, DEP

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Couneil.
City of Smithers

By:

Its:

Date:




From:

05/28/2003 12:19 #307 P.004/005

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

A. Approximate Amount:

City of Smithers
Wastewater Project 20018-638.
February 8, 2002

SCHEDULE A

$ 800,000  Loan

40 years from date of closing.

0%

Monthly, upen recéipt of proper requisition ‘

The first quarter following coﬁplcti on of
construction, which date must be identified prior to

closing. '

None

| Monthly, upon receipt of proper requisition and after

complete advancement of alt IIDC loan funding,

None

NOTICE: The terms set forth above are subject to change following the receipt

B.  Loan: $ 800,000
1. Maturity Date:
2. Interest Rate;
3. Loan Advancement Daté(s)
4. Debt Service Comumencement:
3. Special Conditions:
C Grant:' 51 ,623,;300
L. Grant Advancement Date(s):
2. Special Conditions:
of construction bids.
D. Other Funding: RUS loan
: o RUS grant
SCBG
Logat pranteio v

E. Total Project Cost:

$ 500,000
$1,319,000
$ 750,000

$4,437,000
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Project Schedule
February 7, 2002

UDC loan

Project; Smithers, City of 53,750,000
County: Fayette IIDC grant $ 250,000
Project Number: 20015-638 RUS loan § 780,000
- RUS grant $ 780,000
SCBG § 750,000

Loca] H § 45000

$4,437,000

TOTAL

Engineering Agreement

11/1/02

Ghosh / City Complete Complete
Prepure & Submit Plans & ' needs to be |
Specs to BPFH Ghosh resubmitted 3/7/02
Plans & Specs. Review & BPH 3/7/02 4530/02
Approval -
Prepare & Submit Permit Ghosh 3/7/62
Applications
(DOH, COE, Pub.Lands, NPDES, RR) |
Ratff: Ordinance City 2/11/02 S 3/11/02
Prepare Rule 42 Smith Cochran & Hicks | 3/12/02
Revised RUS letter of RUS 3/25/02
Conditions o ' -
Pre-File w/PSC Jim Lane / Wyatt Hanna complete
File Certificate Case with PSC Tim Lane / Wyatt Hzinna 4/1/02
Review & Approve PSC PSC 47102 1071/02
Certificate T
Rights-of-way, Easements & Jim Lane 3702 6/15/02
Land Acquisition '
Authority to Advertise uDC/RUS/ 7/1/02
SCBG/CWSRF

Advertise for Bids Ghosh / City 711792

| Bid Opening Ghogh / City 8/1/062
Loan Closing Goodwin & Goadwin 1114702
Start Construction Contractors 11/1/03




West Virginia Infrastructure & Jobs Development Counci

Public Members: 300 Surnmers Street, Suite 980
Russell L. Isaacs, Chairman Chacleston, West Virginia 25301
Corrageville Telephone: (304) 558-4607
Hensy Hamon, Vice Chairman Facsimile: (304) 558-4609
Hurricane
Dwight Cathoun Katy Mallory, PE
Petersburg Executive Secretary
William P. Stafford, IT, Esquire
Princeton KMallory{@ezwv.com

January 9, 2002

The Honorable Eddie Long
Mayor, City of Smithers
City Hall Building
Smithers, WV 25186

Re:  City of Smithers
Sewer Project 20018-638

Dear Mayor Long:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) at
its January 9, 2002 meeting, determined that the City of Smithers should utilize a $750,00 Small Cities
Block Grant, a $500,000 Rural Utilities Service loan, a $1,319,000 Rural Utilities Service grant, a $40,000
Local grant from Mountaineer Park and voted to offer the City of Smithers a binding commitment for an
Infrastructure Fund loan of $800,000 and an Infrastructure Fund grant of $1,023,000 to finance its
$4,432,000 project to abandon the existing wastewater treatment plant, upgrade the existing pumping
stations, connect to Kanawha Falls PSD, and upgrade the collector sewer system to separate storm and
sanitary sewers for CSO control.

In order to receive the proposed binding commitment the City must adhere to a certain project
schedule. Please contact Katy Mallory at 558-4607 by February 15, 2002 to establish the necessary
schedule and finalize the proposed binding commitment.

Sincerely,

T Qu e
S %ﬁﬂ &g,
L4

Russell L. Isaacs

ce: Mike Johnson, DEP
Region IV Planning & Development Council
Ghosh Engineers, Inc.
Debbie Legg, WVDO
Randy Plum, RUS







$500,000
CITY OF SMITHERS
SEWER REVENUE BOND
SERIES 2003 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND NO. AR-1 AND TRANSCRIPT

The undersigned, for the United States Department of Agriculture, Rural Utilities Service
(the "Purchaser"}), hereby certifies as foliows:

I. On the 47 day of November, 2003, at Gauley Bridge, West Virginia, the
undersigned received for the Purchaser, the City of Smithers, Sewer Revenue Bond, Series 2003 A
(United States Department of Agriculture), numbered AR-1, in the amount of $500,000, dated as of
November 6, 2003, bearing interest at the rate of 4.50% per annum, payable in monthly installments
as stated n the Bond. The Bond represents the entire above-captioned Bond issue.

2. At the time of such receipt, the Series 2003 A Bond had been executed and sealed
by the designated officials of the City.

3. At the time of such receipt, there was paid to the City a payment representing a
portion of the aggregate principal amount of the Series 2003 A Bond.

4, At the time of such receipt, there was also received by the undersigned a set of Bond
Transcript documents,

WITNESS my signature as of the 4™ day of November, 2003.

UNITED STATES DEPARTMENT OF AGRICULTURE,
Rural Utilities Service

# g,
Q,"/ # wpa-

S S 5,
B}’ Fhoy .'ﬁ?'éf‘zv:ég I3 B TR i N SRR

Rural Devé?lopment Specialist







$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the "Authority"), acting on behalf of the West Virgima Infrastructure and Jobs
Development Council (the "Council"), and the undersigned Mayor of the City of Smithers (the
"City"), for and on behalf of the City, hereby certify as follows:

1. On the 6™ day of November, 2003, at Gauley Bridge, West Virginia, the Authority
received the City of Smithers Sewer Revenue Bond, Series 2003 B (West Virginia Infrastructure
Fund), issued as a single, fully-registered bond, numbered BR-1, in the principal amount of
$800,000, dated as of the date hereof (the "Bond"™). The Bond represents the entire above-captioned
Bond issue.

2. At the time of such receipt, the Bond had been executed and sealed by the
designated officials of the City.

3. The City hereby acknowledges receipt from the Authority of the sum of
$104,640.00, being a portion of the aggregate principal amount of the Bond. The balance of the
principal amount of the Bond will be advanced by the Authority and the Council to the City as the
construction of the Project progresses.

WITNESS our signatures as of the 6™ day of November, 2003.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY,
on behalf of the West Virginia Infrastructure and Jobs Development Council

) Authonzed Representatlve

CITY OF SMITHERS

By: 22 lant i (f:f o

ayor







$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION WITH RESPECT TO
AUTHENTICATION AND DELIVERY OF THE BONDS

November 6, 2003

United Bank, Inc.

500 Virginia Street, East
Charleston, WV 25301
Attention: Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, $800,000 in aggregate principal amount of
City of Smithers, Sewer Revenue Bond, Series 2003 B (West Virginia Infrastructure Fund) (the
“Bond"), issued by the City of Smithers (the "Issuer"), authorized to be issued under and pursuant to
the Bond Ordinance enacted on October 27, 2003 (the "Bond Ordinance™). Other defined terms
herein shall have the meanings respectively given such terms in the Bond Resolution.

You have received all the documents required to be filed with you pursuant to the
Bond Ordinance.

You are hereby requested and authorized to authenticate and deliver the Bond on
behalf of the Issuer to the West Virginia Water Development Authority, acting on behalf of the
West Virginia Infrastructure and Jobs Development Council, as the Purchaser of the Bond, upon
payment to the Issuer of $104,640.00, being an initial advance of the purchase price of the Bond.
The balance of the principal amount of the Bond will be advanced to the Issuer as the construction
of the Project progresses.

CITY OF SMITHERS

By: Yl lanetoo ) e
ayor ~







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: November 6, 2003

FOR VALUE RECEIVED, the CITY OF SMITHERS (the "Borrower”) promises to
pay to the order of the United States of America (the "Government"), or its registered assigns, at
its Nationa! Finance Office, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, the principal sum of FIVE HUNDRED THOUSAND
DOLLARS (8500,000.00), plus mterest on the unpaid prmolpai balance at the rate of
4.50% per annum. The said principal and mteres‘{ shai] be" 3 d in the following instaliments on
the following dates: Monthly installments of interest” only,” commencing 30 days following
delivery of this Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $2,295.00, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Bond in the sum of the unpaid principal and interest due on the
date thereof, and except thal prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on ah’ {med by this Bond shall be applied
first to interest computed to the effective date” of the paymicnt and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to the
holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective
date of every payment made by Borrower, except payments retained and remitted by the




Govemment on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the Government
will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan ev1denc:ed hewbv soIely for purposes authorized by the
Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 1o
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and
periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
acquisition and comnstruction of a new public sewerage system (the "System") of the Borower, 1s
payable solely from the net revenues to be derived from the operation of the System in the
manner provided in the hereinafter defined Ordinance. This Bond does not in any manner
constitute a corporate indebtedness of Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorizéd in '~""‘_t1ng_';at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the Ordinance and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denomuinations, for the like

principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, 1s and has all the qualities and incidents
of a negotiable instrument under the Uniform Commergial Code of the State of West Vlrglma
but may only be transferred by transfer of registration hereof with the Bond Registrar. N

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the
West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly enacted on
October 27, 2003, authorizing issuance of this Bond (the "Ordinance"),

If at any time it shall appear to the Government that Borrower may be able o obtain
a loan from a responsible cooperative or private credit source at reasonable rates and terms for




loans for similar purposes and periods of time, Borrower will, at the Government's request, apply
for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Govemment and to its future regulations not
inconsistent with the express provxsxons hereof . ;ﬁ_ Yo © ‘

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER'S SEWER REVENUE BOND, SERIES 2003B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED NOVEMBER 6, 2003, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000.



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $216,655.77 11/6/03 (15) §
28 (20) 3
3) s P
@ s ) s
(5) S s
(6y S (24) s
(1_s (25) 8
(8) 9 (26) §
© s (27)_s
(10)_3 (08) S
(ily § 29) §
12y § (30) %
(a3) § (31) §
(14) 8 (32) $
(15) 8 (33)_$
(16) % (34) &
(a7 & (35) §
(18 § (36) §

TOTAL







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $800,000.00

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF SMITHERS, a
municipal corporation and political subdivision of the State of West Virginia in Fayette County
of said State {the "Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of EIGHT HUNDRED THOUSAND
DOLLARS (8800,000.00), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the:"Retord of Advances" attached as
EXHIBIT A hereto and incorporated herein’ by referenoe in quarterly mstallments on March 1,
June 1, September 1 and December 1 of each'year, commencing September 1, 2005, as set forth
on the "Debt Service Schedule" attached as EXHIBIT B hereto and mcorporated herein by

reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,

West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Infrastructure
and Jobs Deveiopment Council (the “Council”), and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan:Agreement bv and between the Issuer and the
Authority, on behalf of the Council, dated November 6, 2003

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
equipping of certain additions, betterments and improvements to the public sewer facilities of the
Issuer (the "Project"); (ii) to pay a portion of the Issuer’s Step 1 loan (as defined in the hereinafter
described Bond Legislation); and (i11) to pay certain costs of issuance of the Bonds of this Series
(the “Bonds™) and related costs. The Project and any further additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
October 27, 2003, and a Supplemental Resolution duly adopted by the Issuer on October 27,
2003 (collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Bond Legislation.




THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER'S SEWER REVENUE BOND, SERIES 2003 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 6, 2003, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $500,000 (THE "SERIES 2003 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Series 2003 A Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 B Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Net Revenues, the moneys in the Series 2003 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Series 2003 A
Bonds; provided however, that 8o long as there exists in the Series 2003 B Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with the Bonds,
including the Series 2003 A Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer hag éntered into certain further covenants with
the registered owners of the Bonds for, the terms of which reference is made to the Bond
Legisiation. Remedies provided the registered owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.




All money recetved from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance hereof
described in the Bond Legislation, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture
for the issuance of parity obligations, the Bonds will be in default should any proceeds of the
Bonds be used for a purpose that will contribute to excessive erosion of highly erodible land or
to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and at the issuance of this
Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.




IN WITNESS WHEREOF, the CITY OF SMITHERS has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated November 6, 2003.

o Nenthe. Lk

ayor
TTEST: |,
&ML O I

order




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 B Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as
of the date set forth below. - :

Date: November 6, 2003‘."";

UNIWagismr
By: 4%

\Vlﬁf President




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $104.640.00 11/6/03 (19) $
2) _$ 20y %
(3) 8 21 %
(4§ (22) $
(5)_$ RN
(6)__$ (24) %
(D8 (25)_8
% $ (26) $
9 $ 27§
(10) 8 (28)_$
(11) $ (29) 8
(12) 8 (30) %
(13) § (31§
(14) $ (32) $
(15) $ (33) 8
(16) $ (34) §
(17§ (35) §
(18) §$ (36)_$

TOTAL




EXHIBIT B

DEBT SERVICE SCHEDULE
City of Smithers (West Virginia)
Loan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
12/01/2003 - - -
3/01/2004 - - -
8/01/2004 - “ -
S/01/2004 - - -
12/61/2004 - - -
3/01/2005 - - -
6/01/2005 - - -
9/01/2005 5,228.76 - 5,228.76
120172005 5,228.76 - 5,228.76
3/01/2006 5,228,76 - 5,228.76
8/01/2006 5,228.76 - 5,22B.76
g/01/20086 522876 . L e 5,228.76
12/04/2C06 522876 . e ¢ - 5,228.76
3/04/2007 522876 - 5,228.76
8/01/2007 5,228.75 - 5,228.76
9/0172007 5,228.76 - 5,228.76
12/01/2007 5,228.76 - 5,228.76
3/01/2008 522876 - 5,228.76
6/01/2008 5,228.76 - 5,228.76
9/01/2608 5,228.76 - 5,228.76
12/01/2008 5,228.76 - 5,228.76
3/01/2009 5,228.76 - 5,228.76
6/01/2009 5,228.76 - 5,228.78
9/01/2009 5,228.76 - 5,228.78
12/01/2009 5,228.79 - 5,228.76
3/01/2010 5,228.75 - 5,228.76
6/01/2010 5,228.76 - 5,228.786
8/G1/2010 5,228.76 - 5,228.78
12/01/2010 5,228.76 “ 5,228.76
3/01/2011 5,228.76 ' - 5,228.76
6/01/2011 5,228.78 - 5,228.76
9/01/2011 5,228.76 - 522876
1210172011 5,228.78 - 5,228.76
3/01/2012 5,228.76 - 822878
©01/2012 5,228.78 - 5,22B.76
9/01/2012 5,228.76 - 5,228.78
120172042 5,228.76 - 5,228.76
3/01/2013 5,228.76 - 5,228.76
6/01/2013 5,228.76 - 5,228.76
9/01/2013 5,228.76 - 5,228.76
12/G1/2013 5,228.76 - 5,228.76
3/01/2014 5,228.78 - 5,228,786
6/01/2014 5,228.78 - 5,228.76
g/01/2¢014 5,228.7¢ - 5,228.76
12/01/2014 5,228.76 - 5,228.76
3/01/2015 5,228.76 - 5,228.76
8/01/2015 5,228.76 - 5,228.76
Perris, Baker Warts File = City of Smithers Loans.sf-10-20-03- SINGLE PURPOSE

West Virginia Public Finance Office 10/20/2003 5:24 PM




City of Smithers (West Virginia)
Loan of $800,000
G% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
9/61/2015 522878 - 5,228.76
120172015 5,228.76 - 522876
310172016 5,228.76 B 5,228.76
6/01/2016 5,228.76 - 5,228.76
9/01/2018 5,228.76 - 5,228.76
120172016 5,228.76 - 5,228.76
3/01/2017 5,228.76 - 5,228.76
6/0172017 5,228.75 - 5,228.76
91012047 5,228.76 - 5,228.76
12/01/2017 5,228.76 - 5,228.76
3/01/2018 5,228.78 - 522876
6/01/2018 5,228.76 - 5,228.78
/0172078 BB s 5.028.76
12/01/2018 520876 . oL 5,228.76
3/01/2019 B22BTE L. - 522876
6/01/2018 5,228,76 - 5,228.78
G/01/2019 5,228.76 - 5,228.76
12/01/2019 5,228.76 - 5,228.76
30172020 5,228.76 - 5,228.76
60112020 5,228.76 - 5,228.76
9/01/2020 5,228.76 - 5,228.78
12/G1/202C 5,228.76 - 5,228.78
3/0172021 5,228.78 - 5,228.75
6/01/2021 5,228.78 - 5.228.76
80112021 5,228.76 - 5,228.76
1201/2621 5,228.76 - 5,228.76
3/01/2022 5,228.78 - 5,228.76
6/01/2022 5,228.76 - 5,228.76
8/01/2022 5,228.76 - 5,228.76
12/01/2022 5,228.76 - 5,228.78
3/01/2023 5,228.76 - 5,228.75
6/01/2023 5,228.76 “ 5,228.76
9/01/2023 5,228.76 - 5,228.76
12/01/2023 5,228.76 - 5.228.76
3101/2024 5,228,76 - 5,228.76
6/01/2024 5,228.76 - 5,228.76
8/01/2024 5,228.76 - 5,228.76
1210172024 5,228.75 - 5,228.76
3/01/2025 5,228.76 - 5,228.76
B8/01/2025 5,2268.76 - 5228.75
9/01/2025 5,228.76 - 5,228.76
12/01/2025 5,228.76 - 5,228.78
3/01/2028 5,228.76 - £,228.76
610172026 §,228.76 - 5,228.76
9/01/2026 5,228.76 - 5,228.76
12/01/2028 5,228,768 - 5,228.76
3/01/2027 5,228.75 - 5,228.78
Ferris, Baker Warts File = City of Smuthers Loans.s#10-26-03- SINGLE PURPOSE

West Virginia Public Finance Office 10/20/2003 5:24 PM




City of Smithers (West Virginia)
Loan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003
DEBT SERVICE SCHEDULE
6/01/2027 5,228.76 - 5,228,756
9/01/2027 5,228.765 - 5,228.76
12/G01/2027 5,228.76 - 5,228.76
3/01/2028 5,228.75 - 5,228.76
8/01/2028 5,228.76 - 5,228.76
9/01/2028 5,228.76 - 5,228.7¢
12/01/2028 5,228.76 - 5,228.76
3/01/2029 5,228.76 - 5,228.78
B/01/2029 5,228.78 - 5,228.76
8/01/2028 5,228.76 - 5,228.758
12101712029 522876 - 5,228.786
3/01/2030 5,228.76 - 5,228,786
6/01/2030 5,228,768 - 5,228,786
9/01/2030 5,228.76 - 5,228.76
12/01/2030 5,228,758 - 5,228.78
3/01/2031 522876 = 5,228.76
8/01/2031 522876 - e } 5,228.78
/0112031 522876 '_ . - 5,228.76
12/01/2031 5,228.76 - 5,228.76
3/01/2032 5,228,786 - 5,228.76
B/01/2032 5,228.76 - 5,228,786
89/01/2032 5,228.76 - 5,228.76
12/01/2032 5,228,786 - 5,228.78
3/01/2033 5,228.78 - 5,228.76
6/01/2033 5,228,765 - 5,228.76
9/01/2033 5,228.76 - 5,228.76
12/01/2033 5,228.76 - 5,228.76
3/01/2034 5,228.76 - 5228.76
6/01/2034 5,228,768 - 5,228.76
8/01/2034 5,228.76 - £,228.76
12/01/2034 5,228.76 - 5,228.76
3/01/2035 5,228.76 - 5,228.76
6/01/2035 522876 - 5,228.76
8/01/2035 5,228,789 - 5,228.76
12/01/2035 5,228.76 - 5,228.76
3/01/2036 5,228,786 - 5,228.76
6/01/2036 5,228.76 - 5,228.76
9/01/2036 5,228.76 - 5,228.78
12/01/2036 5,228.75 - 5,228.75
3/01/2037 5,228.75 - 5,228.75
6/01/2037 5,228.75 - 5,228.75
9/01/2037 5,228.75 - 5,228.75
12101/2G37 5,228.75 - 5,228.75
3/01/2038 5,228.75 - 5,228.75
6/01/2038 5,228.75 - 5,228.75
G/09/2038 5,228.75 - 5,228.75
12/0%/2038 5,228.75 - 5,228.75
Ferris, Baker Watts File = City of Smithers Loanssf-10-20.03- SINGLE PURPOSE

West Virginia Public Finance Office

10/20/2003 5:24 PM




City of Smithers (West Virginia)
Loan of $800,000
0% Interest Rate, 40 Years
Closing Date: November 6, 2003

DEBT SERVICE SCHEDULE

3/01/2039 5,228.75

5,228.75
6/01/2039 5,228.75 - 522875
9/01/2039 5,228.75 - 5,228.75
12/01/2039 5,228.75 “ 5,228.75
3/61/2040 5,228.75 - 5,228.75
8/01/2040 5,228,75 - 5,228.75
8/01/2040 5,228.75 - 5,228.75
12/01/2040 5,228.75 S - 5,228.75
3/01/2041 5228.75 o o- 5,228.75
6/01/2041 522875 . . ¢ - 5,228.75
§/01/2041 5,228.75 - 5,228.75
1210112041 5228.75 - 5,228.75
3/01/2042 5,228.75 - 5,228.75
6/01/2042 5,228.75 - 5,228.75
8/01/2042 5,228.75 - 5,228.75
1210112042 5,228.75 - 522875
3/01/2043 5,228.75 - 5,228.75
6/01/2043 5,228.75 - 5,228.75
9/01/2043 5,228.75 - 5228.75
Total 800,000.00 - 800,600.00
YIELD STATISTICS
BON Y EAN DOHAIS. cciesreieeesrivt e e scrsis s isr e e essereesessessseses b tr s tsseabesssbeasbeassastean $16,655.55
AVETEAE LB it s e e e s e e nene 20.818 Years
AVETAFE COUDOM vttt ittt st vt s cas bt aas s s oasssrsreaae -
Net Interest Cost {NIC) e s s ear s rr s e n e rr e -
True interest Cost (TIC) i ettt s et eest e e 1.00E-10
Bond Yield for Arbifrage PUmPOSES. v s s eee s e ssse e e n s en e e s e eaens 1.00E-10
Al Inclusive CoSE{AIC ot s e b e 1.00E-10
iRS FORM 8038
Net IRIErest COSt. it er s e -
Weighted Average Maturily.. ...t re b e 20.818 Years
Ferris, Baker Wasts File = City of Smithers Loans.si-10-20-03- SINGLE PURPOSE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
., Aftorney to transfer the said
Bond on the books kept for reg1strat1on of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: s

In the presence of:
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GOODWIN & GOODWIN, LLP

300 SuMMERS STREET. SuiTe (500
CHARLESTON, WEST VIRGINIA 253011678

PO Box 2107
201 THiRg STREET CHARLESTON. WEST VIRCINIA 25328-2107 FO. Box 349
PARKERSBURC, WEST VIRCINIA 26101 500 CHURCH STREET
{304 485-2345 TELEPRONE (304) 346-7000 RUPLEY, WEST VIRGINIA 25271
TELECOPIER (304) 344-9692 (304 372-2631

www.gocdwingoodwin.com

November 6, 2003

City of Smithers
175 Michigan Avenue
Smithers, WV 25186

United States Departrment of Agriculture
Rural Utilities Service

298 Ragland Road

Beckley, WV 25801

Re:  $500,000 City of Smithers Sewer Revenue Bond,
Series 2003 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have examined a record of proceedings relating to the issuance by the
City of Smithers (the "Issuer") of its Sewer Revenue Bond, Series 2003 A (United States
Department of Agriculture), in the principal amount of $500,000, bearing interest on the
unpaid principal balance from date of delivery at the rate of four and one half percent
(4.50%) per annum, and dated on the date hereof (the "Bond").

The Bond has been authorized by an ordinance (the "Bond Ordinance"} duly
enacted by the City Council of the Issuer, which is the governing body of the Issuer.

Interest only on the Bond is payable in monthly instaliments for the twenty-
four (24) months after delivery of the Bond and thereafter the principal of and interest on the
Bond is payable in monthly installments of $2,295.00, to and including the 480th month
after the date of the Bond, the final installment to be in the sum of the unpaid principal and
interest due on the date thereof.

Principal installments upon the Bond are subject to payment in advance as
provided therein and in the Bond Ordinance.




GOODWIN & GOODWIN, Lrp

November 6, 2003
Page 2

The Bond Ordinance and the Bond provide that the issue is for the purpose
of financing a portion of the costs of construction and acquisition of the improvements and
additions to an existing sewer system (the "System") of the Issuer, repayment of the Issuer's
Sewer Revenue Bonds, Series 1965, and a portion of its Step I Loan and payment of the
costs of issuance of the Bond.

In rendering this opinion, we have relied, in part, upon the opinion letter of
James Lane, attorney to the Issuer, and the combined General Certificate of Issuer and
attorney for Issuer.

It is our opinion that:

1. The Issuer is a duly organized and presently existing municipality and is a
political subdivision of the State of West Virginia with full power and authority to construct,
acquire, operate and maintain the System and issue and sell the Bond, all under the
provisions of Chapter 16, Article 13 (the "Act"), of the Code of West Virginia, 1931, as
amended, and other applicable provisions of law.

2. The Issuer, through its Council, has legally and effectively enacted the Bond
Ordinance in connection with the bond issue and issued, sold and delivered the Bond to the
United States Department of Agriculture.

3. As of this date, the Bond is in due and proper form and has been duly
executed and delivered and constitutes a valid and legally enforceable special obligation of
the Issuer secured by and payable solely from a statutory lien, as described in the Bond
Ordinance, and a pledge of the net revenues of the System, all in accordance with the terms
of the Bond and the Bond Ordinance and on parity with the Issuer's Sewer Revenue Bond,
Series 2003 B (West Virginia Infrastructure Fund), issued in the original principal amount of
$800,000.

4, The Bond has not been issued on the basis that the interest, if any, thereon
is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bond.

5. The Bond and the interest thereon 1s, under the Act, exempt from taxation by
the State of West Virginia or any county, mumicipality, political subdivision or agency
thereof.

6. The Series 1965 Bond has been paid within the meaning and with the
effect expressed in the 1965 Bond Ordinance and the covenants, agreements and other
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obligations of the Issuer to the owners of the Series 1965 Bond have been satisfied and
discharged. In rendering the opinion set forth in this paragraph, we have relied upon the
certificate of the West Virginia Municipal Bond Commission, the paying agent for the
Series 1965 Bond, that it has received payment for the entire outstanding principal of, the
redemption premium and all interest accrued on the Series 1965 and the Series 1965
Bond has been defeased.

7. It is to be understood that the rights of the holder of the Bond and the
enforceability of the Bond and the Bond Ordinance, and the liens and pledges set forth
therein, may be subject to and this opinion 1s limited by bankruptey, insolvency,
reorganization, moratorivm and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

Respectfully submitted,
-

Ao " { ;_‘_j» g el . _—_“'w-\.}? g

GOODWIN & GOODWIN, LLP
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GOODWIN & GOODWIN, LLP

300 SUMMERS STREET, SUITE IS00
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20! THIRD STREET CHARLESTON, WEST VIRGINIA 25328-2107 PC. Box 349
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(204) A85-2345 TELEPHONE (304) 346-7000 RIPLEY, WEST VIRCINIA 25271
TELECORER (304) 344-9692 (304> 372-2651

www.goodwingoodwin.com

November 6, 2003

City of Smithers
Smithers, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: $800,000 City of Smithers Sewer Revenue Bond,
Series 2003 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to City of Smithers (the "Issuer") in
connection with the issuance of its Sewer Revenue Bond, Series 2003 B {(West Virginia
Infrastructure Fund), dated the date hereof (the "Bond").

We have examined certified copies of proceedings and other papers
relating to the authorization of (i) a loan agreement for the Bonds, dated November 6,
2003, including all schedules and exhibits attached thereto (the "Loan Agreement"), by
and between the Issuer and the West Virginia Water Development Authority (the
"Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), and (ii) the Bond to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bond is issued in the
principal amount of $800,000, in the form of one bond, registered as to principal only to
the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2005, all as set
forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a
part of the Bond.

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended
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(collectively, the "Act"), for the purposes of (i) paying a portion of the Issuer's Step 1
loan; (11) paying a portion of the costs of acquisition and construction of certain
improvements and extensions to the existing public sewer facilities of the Issuer (the
"Project”); and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond
Ordinance duly enacted by the Issuer on October 27, 2003, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on October 27, 2003 (collectively,
the "Ordinance"), pursuant to and under which Act and Ordinance the Bond is authorized
and issued, and the Loan Agreement is entered into. The Bond is subject to redemption
prior to maturity fo the extent, at the time, under the conditions and subject to the
limitations set forth in the Ordinance and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the
Ordinance and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

L. The Issuer is a duly created and validly existing municipality and
political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to enact the
Ordinance and to issue and sell the Bond, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable
in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority and
the Council or diminish the obligations of the Issuer, without the written consent of the
Authority and the Council.

4. The Issuer has legally and effectively enacted and adopted the
Ordinance and all other necessary Ordinances in connection with the issuance and sale of
the Bond. The Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thercof and contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.
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5. The Bond has been duly authorized, issued, executed and delivered
by the Issuer to the Authority and is a valid, legally enforceable and binding special
obligation of the Issuer, payable from the Net Revenues of the System and secured by a
first lien on and a pledge of the Net Revenues of the System, on a parity with respect to
liens, pledge and source of and security for payment with the Sewer Revenue Bond,
Series 2003 A (United States Department of Agriculture), all in accordance with the
terms of the Bond and the Ordinance.

6. Under the Act, the Bond and the interest thereon, if any, are
exempt from taxation by the State of West Virginia and the other taxing bodies of the
State.

7. The Bond has not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal
income tax purposes. We express no opinion regarding the excludability of such interest
from the gross income of the owners thereof for federal income tax purposes or other
federal tax consequences arising with respect to the Bond.

8. The Series 1965 Bond has been paid within the meaning and with
the effect expressed in the 1965 Bond Ordinance and the covenants, agreements and other
obligations of the Issuer to the owners of the Series 1965 Bond have been satisfied and
discharged. In rendering the opinion set forth in this paragraph, we have relied upon the
certificate of the West Virginia Municipal Bond Commission, the paying agent for the
Series 1965 Bond, that it has received payment for the entire outstanding principal of, the
redemption premium and all interest accrued on the Series 1965 and the Series 1965
Bond has been defeased.

No opinton 15 given herein as to the effect upon the enforceability of the
Bond under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1
and in our opinion, the form of said Bond and its execution and authentication are regular
and proper. '

Respectfully submitted,

o
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James W, LLang, Jr.
ATTORNEY AT Law

WooLworTH BuiLbiNg
203 Caprror STreeT, Sutte 400
P.O. Box 11886
Cuarreston, WV 23339

(304) 342-0081 Facspapre: (304) 343-3365
November 6, 2003

Rural Utilities Service
298 Ragland Road
Beckley, WV 25801

City of Smithers
175 Michigan Avenue
Smithers, WV 25186

Re:  $500,000 City of Smithers Sewer Revenue Bond,
Series 2003 A (United States Department of Agriculture)
Gentlemen:

As attorney for the City of Smithers, Fayette County, West Virginia (the "City"), I have
examined the record of proceedings relating to the issue of the City of Smithers, Sewer Revenue
Bond, Series 2003 A (United States Department of Agriculture) (the "Bond") and have considered
the validity of the bond issue. In this connection I have examined and are familiar with the
constitution and statutes of the State of West Virginia, including Chapter 16, Article 13 of the Code
of West Virginia of 1931, as amended, the City's Certificate of Incorporation, related minutes and a
certified copy of the Ordinance passed by the City (the "Ordinance"), a copy of the certificate of
convenience and public necessity issued by the West Virginia Public Service Commission, the
sewer rates necessary to pay for the Bond as described in the Ordinance, copies of contracts and
other documents relating to the funding and approval for the project by the City, including, but not
limited, to the construction contract, plans and specifications, and other documents relating to the
project, the letter of conditions, as amended, delivered by the Farmers Home Administration (now
known as Rural Utilities Service) to the City, and other documents incidental and material to the
issuance by the City of the Bond. From such familiarity and examination, we are of the opinion as
follows:

1. The City is a duly created and presently existing municipality and political subdivision of
the State of West Virginia with full power and authority to construct and acquire and to operate and
maintain the Sewer System and to issue and sell the Bond, all under the provisions of Chapter 16,
Article 13 (the "Act™), of the Code of West Virginia of 1931, as amended, and other applicable
provisions of law. :

2. The City, through City Council (the "Council”), has legally and effectively enacted the
Ordinance and has duly authorized the issuance and delivery of the Bond to the Rural Utilities
Service, and the Mayor of the City is duly and lawfully entitled to and authorized to execute the
Bond.

3. The Mayor, Recorder and members of the Council have been duly elected or appointed
and have fulfilled all requirements necessary to carry on their duties as provided under the Act.




4. The Bond constitutes a valid and legally enforceable special obligation of the City
secured by and payable solely from a parity lien on and pledge of the net revenue of the System as
described in the Ordinance, all in accordance with the terms of the Bond and the Ordinance.

5. The City, through its Council, has legally and effectively enacted the sewer rates
necessary to make the payments on the Bond from the rates described in the Ordinance, and it has
lawfully enacted and has filed a tariff which has been approved by the West Virginia Public Service
Commission for the sewer rates that are described within the Ordinance, which rates are not subject
to appeal or protest.

6. The City has obtained from the West Virginia Public Service Commission a valid, final
and non-appealable certificate of convenience and necessity in Case No. 00-1256-PSD-S-CN which
lawfully authorizes the City to proceed with the expansion, construction and maintenance of the
City's Sewer System and approves the issuance of the Bond.

7. The City, through its Council, has legally and effectively enacted all other ordinances,
contracts and agreements that are necessary to comply with the letter of conditions previously
forwarded and conditions required therein and has complied with all necessary provisions of the
Ordinance necessary before the Bond may be issued and delivered and so that the Bond can, in fact,
be lawfully issued and delivered.

8. The execution and delivery of the Bond and the enactment of the Ordinance and
compliance with the provisions of them will not conflict with nor constitute a breach of or default
under any agreement or other instrument known to us to which the City is a party, or any court order
or consent decree known to me to which the City is subject, or any law or administrative regulation
to which the City is subject.

9. All authorization, consents, approvals and reviews by governmental bodies or regulatory
authorities then required for the City's adoption, execution or performance of the Bond and the
Ordinance have been obtained or affected, and I have no reason to believe that the City will be
unable to obtain or affect any additional such authorizations, consents or approvals that may be
~ required in the future for performances of any of them by the City.

10. To my knowledge, there is no action, suit, proceeding or mvestigation at law or in
equity by any court, public board or body, pending or threatened against of affecting the City or any
member of the Council, and no facts exist relating to the composition of the Council or the exercise
of their duties, wherein an unfavorable decision, ruling or finding would have a materially adverse
effect upon the validity of the Bond or the Ordinance.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges
and terms set forth in the Bond and in the Bond Ordinance may be limited by bankruptey,
insolvency and other laws affecting the rights of creditors generally.

Vety truly yours,

rf 442
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. /Iames 1«7 Lane, Jr.
N







James W. LANE, Jr.
ATTORNEY AT LAw

WooLwWoRTH BUlLDING
205 Caprror STREET, Suite 400
PO. Box 11806
CHARLESTON, WV 25339

{304) 342-0081 FacspaiLs: (304) 343-3365

November 6, 2003
City of Smithers
Sithers, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Goodwin & Goodwin, LLP
Charleston, West Virginia

Re:  City of Smithers Sewer Revenue Bond,
Series 2003 B (West Vireinia Infrastructure Fund’

Ladies and Gentlemen;

1 am counsel to City of Smaithers (the "Issuer"). As such counsel, I have
examined copies of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel,
relating to the above-captioned bond of the Issuer (the "Bond"), 2 loan agreement for the Bond,
dated November 6, 2003, including all schedules and exhibits attached thereto (the “Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Autherity
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council™), a Bond Ordinance duly enacted by the City Council of the Issuer (the “City
Council™) on October 27, 2003, as supplemented by a Supplemental Resolution duly
adopted on October 27, 2003 (collectively, the "Ordinance"), the Petition of the sanitary Board
of the Issuer adopted September 18, 2003, the orders of the City Council relating to the
appointment of members of the Sanitary Board, and other documents relating to the Bond and
the Issuer. All capitalized terms used herein and not otherwise defined hersin shall have the
same meaning set forth in the Loan Agreement and the Resolution when used herein.

I am of the opinton that

1. The Issuer 15 a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, o operate and maintain the System and to enact the Ordinance, all under
the Act and other applicable provisions of law.




2. The members and officers of the Issuer and City Council have been duly
and properly appointed and elected, have taken the requisite oaths and are thereby authonized to
act on behalf of the Issuer in their respective capacities.

the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes
a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

3 The Loan Agreement has been duly authorized, executed and delivered by

4, The Ordinance has been duly enacted by the City Council and is m full
force and effect,

3 The exscution and delivery of the Bond and the Loan Agreement and the
consummation of the transactions contemplated by the Bond, the Loan Agreement and the
Ordinance, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or defaulf under any resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer :s subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates, registrations and authorizations necessary for the creation and
existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project.
the operation of the System and the imposition of rates and charges for the use of the System,
inchuding, without limitation, all requisite permits, approvals, orders and certificates from the
West Virginia Department of Environmental Protection, the Council and the Public Service
Comrission of West Virginda (the "PSC™), and the Issuer has taken any other action required for
the imposition of such rates and charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The Issuer has received the PSC order entered on
April 24, 2003, in Case No. 00-1256-PSD-S-CN, as amended by Ordered entered October 14,
2003, granting to the Issuer a certificate of public convenience and necessity for the Project and
the financing for the Project. Such orders are in full force and effect.

7. ¢ the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public beard or bedy,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bond and the Ordinance, the
acquisition and construction of the Project, the operation of the System, the validity of the Bond,
the collection of the Gross Revenues or the pledge of the Net Revenues for the payment of the
Bond.




8. All successful bidders have made the required provisions for all insurance
and payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy. Based upon my review of the confracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, I am of the
opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interest of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Loan Agreement; and {5 all such decuments constitute valid
and legally binding obligations of the partics thereto in accordance with the terms, conditions
and provisions thereof.

All coungel to this transaction may rely upon this opinion as if specifically
addressed to them.

Yery truly yours,







James W. LANE, Jr.
ATTORNEY AT Law

WOoOLWORTE BuiLpivg
205 Caprron STREET, Surte 400
PO. Box 11806
CuarLesTon, WV 25330
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City of Smithers
Smithers, West Virginia

West Virginia Infrastructure and Jobs Development Conncil
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia -

United States Department of Agriculture
Rural Utilities Service

Morgantown, West Virginia

Goodwin & Goodwin, LLP
Charleston, West Virginia

Re: Fmal Title Opinion for City of Smithers

Ladies and Gentlemen:

1 am counsel to City of Smithers {the "Issuer”) in connsction with a proposed project to
construct certain improvements and extensions to the existing public sewer facilities of the Issuer
(the "Project”). T provide this final title opinion on behalf of the Issuer to satisfy the
requirements of the United States Department of Agriculture and the West Virgi
Infrastructure and Jobs Development Council for the Project. Please be advised of the

following:

I [ am of the opinion that the Issuer is a duly created and validly existing municipal
corporation possessed with all the powers and authority granted to mumicipal corporations under
the laws of the State of West Virginia to construct, operate and maintain the Project as approved

by the West Virginia Department of Environmental Protection.

2. The Issuer has obtained all necessary permits and approvals for the construction

and operation of the Project.

3. T have investigated and ascertained the location of, and [ am familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Ghosh Engineers, Inc..

b




4 1 have examined the records on file in the Office of the Clerk of the County
Commission of Fayette County, West Virginia, the county in which the Project 1s 1o be located,
and, in my opinion, the Issuer has acquired legal title or such other estate or interest in alf of the
necessary site components for the Project, including ali easements and/or fzgnts of way,
sufficient 1o assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way that have been acquired to date by the
Tssuer have been duly recorded in the Office of the Clerk of the County Commission of Fayette
ounty 1o protect the legal title to and interest of the Issuer.

Ve *‘}y trulv yours,

,,/
/ / f*\»-u

/ }&mes W. Lane, Jr.
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$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

INSURANCE

LOAN AGREEMENT

SPECIMEN BOND

BOND PROCEEDS

CONFLICTS OF INTEREST

VERIFICATION OF SCHEDULE

GRANTS

COUNTERPARTS

PUAR N RD P L DO XN R

We, the undersigned MAYOR and the undersigned RECORDER of the City
Council of City of Smithers (the "Issuer”) and the undersigned ATTORNEY for the Issuer,
hereby certify in connection with the City of Smithers Sewer Revenue Bond, Series 2003 A
(United States Department of Agriculture) (the "Series 2003 A Bond") and Sewer Revenue
Bond, Series 2003 B (West Virginia Infrastructure Fund) (the "Series 2003 B Bond"), dated the
date hereof (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly enacted by the Issuer on October 27, 2003, and the Supplemental Resolution duly adopted
by the Issuer on October 27, 2003 (collectively, the "Ordinances"), and the loan agreement for




the Series 2003 B Bond by and between the Issuer and the Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council"), dated November 6, 2003
(the "Loan Agreement").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use of
the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor
affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the title of the members of its governing body or
the elected officials or officers of the Issuer or the City Council thereof to their respective
offices; nor questioning any proceedings of the Issuer taken with respect to the authorization,
1ssuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the
operation of the System, the collection or use of the revenues of the System, or the pledge and
security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permils, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect. Competitive bids for the
acquisition and construction of the Project have been solicited by the Issuer in accordance with
Chapter 5, Article 22, Section 1 of the Code of West Virgimia, 1931, as amended, which bids
remain in full force and effect, )

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan
Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Bonds shall be issued on a parity with each other with respect to liens, pledge
and source of and security for payment and in all other respects. There are no other bonds or
obligations of the Issuer that are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder
are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the
official titles opposite their signatures below, and are duly authorized to execute and seal the
Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did
officially sign the Bonds, consisting upon original issuance of two (2) Bonds, dated the date
hereof, by her manual signature; the undersigned Recorder did officially cause the seal of the
Issuer to be affixed upon the Bonds and to be attested by his manual signature; the Registrar did




officially authenticate and deliver the Bonds to the United States of America ("RUS") and to the
Authority as the respective, original purchasers of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
order of the Public Service Commission of West Virginia (the "PSC") entered on April 24, 2003,
and amended on October 14, 2003, in Case No. 00-1256-PSD-S-CN, as the same was amended
by order of the Public Service Commission on October 14, 2003, which altered the scope and
financing for the Project, granting to the Issuer a certificate of public convenience and necessity
for the Project, approving the financing for the Project and approving the Operating Agreement
with Kanawha Falls Public Service District. Such orders remain in full force and effect. The
Issuer will take all action necessary to ratify the execution of the Operating Agreement.

The Issuer has duly published the required notice with respect to, among other
things, the amounts of the Bonds to be issued, the interest rates and terms of the Bonds, the
Project to be acquired or constructed and the cost of the Project, in accordance with Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC Order, are
currently in effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer 13 "City of Smithers”, and it is a municipal corporation organized and existing under
the laws of, and a political subdivision of, the State of West Virginia in Fayette County of said
State. The governing body of the Issuer is its Mayor and City Council, comsisting of five
members, whose names and dates of commencement and termination of their current terms are
as follows:

Name Term Office

Martha Click August 17, 2003 to June 30, 2006 Mayor

George Williamson, 111 September 10, 2003 to June 30, 2006 Recorder

Gregg Wagner July 1, 2002 to June 30, 2006 Council Member
Kathy Frank July 1, 2002 to June 30, 2006 Council Member
Tom Whittington July 1, 2002 to June 30, 2006 Council Member
Wayne Fitzwater September 10, 2003 to June 30, 2006 Council Member
Ruth Ann Cavalier Juty 1, 2002 to June 30, 2006 Council Member

The duly appointed and acting attorney for the Issuer is H. Carl Harris, III,
Esquire, of Fayetteville, West Virginia.




9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation, are, in
the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

10, MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, enacted, adopted and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bond and the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at meetings of the Council duly and regularly or
specifically called and held pursuant to all applicable statutes, and a quorum of duly elected,
qualified and acting members of the Council was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or published.

1. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain Workers' Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Ordinances and the Loan Agreement,

12, LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a
material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the date of the Loan
Agreement, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information therein not
misleading; and (1v) the Issuer is in compliance with the Loan Agreement.

13. SPECIMEN BONDS: Attached hereto as Fxhibit A are specimens of the
Bonds which, except as to execution and authentication, are identical in all respects with the
Bonds this day delivered to RUS and the Authority and being substantially in the forms
prescribed in the Ordinances.

14. BOND PROCEEDS: On the date hereof, the Issuer received $216,655.77
and $104,640.00 from the Authority and the Council, respectively, being portions of the
principal amounts of the Series 2003 A and Series 2003 B Bonds, respectively. The balance of
the principal amounts of Bonds will be advanced to the Issuer from time to time as acquisition
and construction of the Project progresses.




15. CONFLICTS OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or the sale of any land, materials, supplies or services
to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the Ordinances
and/or the Project, including, without limitation, with respect to the Depository Bank. For
purposes of this paragraph, a "substantial financial interest” shall include, without limitation, an
interest amounting to more than 5% of the particular business enterprise or contract,

16. VERIFICATION OF SCHEDULE: The final amended Schedule B attached
to the Certificate of Consulting Engineer, with the signature of the Mayor and the Consulting
Engineer, accurately represents the estimated costs of the Project, the sources of fimds available
to pay the costs of the Project and the costs of financing of the Bonds.

17. GRANTS: As of the date hereof, the Small Cities Block Grant in the amount
of $750,000, the Council grant in the amount of $1,023,000, and the RUS grant in the amount of
$1,319,000 are committed for the Project and are in full force and effect.

18. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.




WITNESS our signatures and the official corporate seal of City of Smithers as of

the 6™ day of November, 2003.

[SEAL]
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$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
3800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
{(WEST VIRGINIA INFRASTRUCTURE FUND)

ENGINEER'S CERTIFICATE

1, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806, of
Ghosh Engineers, Inc., Charleston. West Virginia, hereby certify as follows:

1 My firm is engineer for the acquisition and construction of certain improvements
and extensions {the "Project”) to the existing sewer system {the "System™) of the City of
Smithers (the “City"} to be constructed in Fayette County, West Virginia, which construction and
acquisition are being financed, in part, by the above-captioned revemue bonds of the City {the
"Bonds”). Capitalized terms used and not otherwise defined herein shall have the meaning
assigned to such terms in the Ordinance enacted by the City Council of the City on October 27,
2003 (the "Ordinance"}, and the Loan Agreement by and between the City and the West Virginia
Water Development Authority (the “Authority”), acting on behalf of the West Virginia
Infrastructure and Jobs Development Council {the “Council®), dated November 6, 2003 (the
"Loan Agreement™).

2. The Bonds are being issued for the purposes of (i) repaying the City’s Prior
Bonds, as defined in the Ordinance, (ii) paying a portion of the costs of the Project and (ii1)
paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i} within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my finn and approved by the Council, and any change orders approved by
the City, the Council and all necessary governmental bodies, (if} the Project, as designed, is
adequate for its intended purpose and will have a useful life of at least 40 years if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear, (iif)
the City has received bids for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in the Schedule B attached hereto and
my firm has ascertamed that all successful bidders have made required provisions for all
tnsurance and payment and performance bonds and that such insurance policies or binders and
such bonds have been verified for accuracy, (iv) the successful bidders received any and all
addenda to the original bid documents (v) the bid documents reflect the Project as approved by
the West Virginia Department of Environmental Protection and the Council and the bid forms
provided to the bidders contain all critical operational components of the Project, {v1) the
successful bids include prices for every item on such bid forms, (vii) the uniform bid procedures




were followed, (viii) the City has obtained all permits required by the laws of the State of West
Virginia and the fedeml government necessary for the construction of the Project and the
operation of the System (ix) in reliance upon the ceriificate of the City's certified public
accountant, Smith, Cochran & Hicks, PL.L.C. as of the effective date thereof, the rates and
charges for the System as enacted by the City Council of the City are or will be sufficient to
comply with the provisions of the Loan Agreement, (x) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, trrevocably committed therefore, are or will be
sufficient to pay the costs of acquisition, construction and equipping of the Project as set forth in
Schedule B, and {xi) attached hereto as Exhibit A is the final amended "Schedule B — Total Costs

of Project; Sources of Funds and Cost of Financing" fowject

WITNESS my signature on this 6” day of Névember, 20

[SEAL] GHOSH ENGINEEKS, INC.
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Exhibit A

Schedule B — Total Cost of Project; Sources of Funds and Cost of Financing

SCHEDULEDB
A, COST OF PROJECT TOTAL SCBG RUS LOAN RUS GRANT LG
1. Consiruction L L L
Gontract} 2318370 - 180,000 1,043,000 1,095,370
Aid to Construction @ K.F. 1,270,812 728,410 1,590 - 540,812
Work Pesformed Prior to Awerd | 1,590 1,580 - - -
Contract 5 - - - ) -

2. Technical Services .

Design 150,400 - 10,200 58,500 84,300

Engineering during Construction] 38,06 - 2,600 15,200 21,162

frspection 102,638 - 7,000 40,200 55,438

Special Servicas - - - - -

Other Engineering - - - - -

3. Legal & Fiscat S Vi S

a. Legal 24518 - 6,700 9,800 8,018

b. Accounting 10,000 - - - 10,000

4. Administrative ey St

a. Region - - - -

b, City 26,000 20.000 - - -

5. Sites & Other Lands 12,500 - §,300 2,000 1,200

§. Design & Loan Repayment 120,900 - 115 400 2,300 3,200

7. indsxrim Financing - RUS 140,000 - 140,606 - -

6. Confingency 169,310 - 21,710 147 600 -
9. Miscelianeous Bt R e

a, Electical Services - - - - -

b, Highway Permit & Bond - - - - -

¢ WVDEP E&S Pormils - - - - -

8. SOURCES OF FUNDS cirmEn L
11. Federal Grants RUS 1,319,000 - - 1,319,000 -
12. State Granis Lo 1.023.000 - - - 1,023,000
13, Other Grants $CBG 750,000 750,000 - -
4. Any Other Source - - - - -
15, TOTALLINES 11 THROUGH 14 3,082,000 750,000 - 1,319,000 1,023,000
16. Net Proceeds from Bond Issue 1,288 000 484 500 - 763,500

. COST OF FINANGING

17. Funded Reseve - - - -
a CWSRF Funded Reserve - - - -
b. Other Funded Resarve - - - -

18. Other Costs i
a Registrar Fees - - -
b. Hond Counsel -

19. Total Cost of Financing - -

. Size of Bond fssue







Gmith, Cochran & Hicks, PLL.C.

Certified Public Accountanis  Beckley Bridgeport  Charleston  Montgomery
: 406 Capitol Street # Suite 908 @ Charleston, West Virginia 25301 ® 204-245-1151 & Fax 304-346-6731

$500,000
CITY OF SMITHERS
SEWER REENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

I, Todd F. Dingess of Smith, Cochran & Hicks, P.L.L.C., a Certified Public Accountant,
License No. 2285, Charleston, West Virginia, have reviewed the sewer service rates set forth in
the rate ordinance enacted by the City of Smithers {the "City") on May 7, 2002. It is my opinion
that the schedule of rates set forth therein are adequate (i) to pay all operating expenses of the
System, as defined in the Bond Ordinance, hereinafter described, (i1} 1o leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of the principal
of and interest, if any, on the Series 2003 A Bonds and the Series 2003 B Bonds (collectively,
the "Series 2003 Bonds™), as set forth in the Bond Ordinance enacted by the City Council of the
City and effective on October 27, 2003 (the "Bond Ordinance™), and (iii) to comply with the
provisions the Loan Agreement entered into between the City and the West Virginia Water
Development Authority, acting on behalf of the West Virginia Infrastructure and Jobs
Development Council, dated November 6, 2003.

WITNESS my signature as of the 6th day of November, 2003.

’ ob/%}”ﬂ/)// CAH

Certified Public Accoyftant







$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

1, George Williamson, II1, the duly appointed Recorder of the City of Smithers (the
"City"™), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $500,000 City of Smithers, Sewer Revenue Bond, Series 2003
A (United States Department of Agriculture) and $800,000 City of Smithers, Sewer Revenue
Bond, Series 2003 B (West Virginia Infrastructure Fund) (collectively, the "Bonds"), are, as of
the date hereof, true and accurate copies of the originals of those documents maintained on file
with the City and delivered in the transcript of proceedings, and that said documents are still in
full force and effect as of the date hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,
supersedence, amendment or modification is also listed below:

I.

2.

Order Creating the City
Sanity Board Petition

Qaths of Office of the Mayor, Recorder, Members of the City Council (the
"Council") and Members of the Sanitary Board

Bond Ordinance and Supplemental Resolution (collectively, the "Ordinance™)

Minutes of September 29, 2003, October 13, 2003 and October 27, 2003 meetings
of the Council wherein the Ordinance was considered and approved.

Affidavit of Publication of the abstract and notice of public hearing on the Bond
Ordinance published in The Montgomery Herald and The Fayette Tribune,

Recommended Decision of the Public Service Commission of West Virginia
entered on April 24, 2003, in Case No. 00-1256-PSD-S-CN.

Tariff Issued May 7, 2002, Approving Rates.

Commitment Letter from the West Virginia Infrastructure and Jobs Development
Council dated February 8, 2002.




10. Letter of Conditions from United States Department of Agriculture, Farmers
Home Administration (now known as Rural Utilities Service) dated May 18,
1994, as amended by Amendment No. 1 to Letter of Conditions dated January 29,
1998, and as amended by Amendment No. 2 to Letter of Conditions dated
November 14, 2002,

11. NPDES Permit.
12. Evidence of Insurance.
13. Grant Letters.

WITNESS my signature and the official seal of the City of Smithers as of the 6™
day of November, 2003. . \ \\ v
W L [
\Xk kY {_\m\;}xf& s LA

Recorder

(SEAL)







$500,600
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Smithers in Fayette County, West Virginia
(the "Issuer"), being one of the officials of the Issuer duly charged with the responsibility for the
issuance of the $500,000 Sewer Revenue Bond, Series 2003 A (United States Department of
Agriculture) and $800,000 Sewer Revenue Bond, Series 2003 B (West Virginia Infrastructure
Fund), of the Issuer, dated November 6, 2003 (collectively, the "Bonds"), hereby certifies as
follows:

1. i am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and am duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Bond Ordinance duly enacted by the Issuer on October 27, 2003, and a Supplemental Resolution
duly adopted on October 27, 2003 (collectively, the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on November 6, 2003, the date on which the Bonds are
being physically delivered in exchange for initial advances of the principal amounts of the
Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein
are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Intemnal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (collectively, the "Code™), issued by the West Virginia Water
Development Authority (the "Authority") or the West Virginia Infrastructure and Jobs
Development Council (the "Council"), as the case may be, from which the proceeds of the Series
2003 B Bond are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant,




5. The Series 2003 A Bond was sold on November 6, 2003, to the United
States of America, United States Department of Agriculture, Rural Utilities Service (the
"Government"), for an aggregate purchase price of $500,000 (100% of par), at which time, the
Issuer received $216,655.77 from the Government, being the first advance of the principal
amount of the Series 2003 A Bond. The Series 2003 B Bond was sold on November 6, 2003, to
the Authority, pursuant to a Loan Agreement dated November 6, 2003, by and between the
Issuer and the Authority, on behalf of the Council, for an aggregate purchase price of $800,000
(100% of par), at which time, the Issuer received $104,640.00 from the Authority and the
Couneil, being the first advance of the principal amount of the Series 2003 B Bond. No accrued
interest has been or will be paid on the Bonds. The balance of the respective principal amounts
of the Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

6. The Series 2003 A Bond is being delivered simultaneously with the
delivery of this certificate and is issued for the purposes of (i) paying in full the Issuer's Sewer
Revenue Bond, Series 1965, and a portion of the Step 1 loan; (ii) paying a portion of the costs of
acquisition, construction and equipping certain additions, betterments, improvements and
extensions to the public sewer system of the Issuer (the "Project"); and (iii) paying certain costs
of issuance of the Series 2003 A Bond and related costs. The Series 2003 B Bond is being
delivered simultaneously with the delivery of this certificate and is issued for the purposes of (i)
paying in full the balance of the Issuer's Step I loan; (ii) paving a portion of the costs of
acquisition, construction and equipping certain additions, betterments, improvements and
extensions to the Project; and (iii) paying certain costs of issuance of the Series 2003 B Bond and
related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds
for the construction of the Project, constituting a substantial binding commitment, or has already
done so. The construction of the Project and the allocation of the net sale proceeds of the Bonds
to expenditures for costs of the Project shall commence immediately and shall proceed with due
diligence to completion, and all of the proceeds from the sale of the Bonds, together with any
mvestment earmings thereon, will be expended for payment of costs of the Project on or before
December 31, 2004. The construction of the Project is expected to be completed by December

31, 2004.

8. The total cost of the Project is estimated at $4,392,000. Sources and uses
of funds for the Project are as follows:

SOURCES

Small Cities Black Grant $  750,000.00

RUS Grant 1,319,000.00

RUS Loan 5006,000.00

1IDC Grant 1,023,000.00

1IDC Loan 800,000.00
Total Sources $4.392.000.00




USES

Acquisition, Construction and Equipping $3,590,772.00
Engineering Costs 292,000.00
Accounting Fees 10,000.00
Legal/ROWs 37,018.00
Costs of Issuance 12,500.00
Defeasance of 1965 Bonds 114,951.92
Payment of Step I Loan 5,943 .85
Administrative 20,000.00
Interest on RUS Loan 1443,000.00
Project Contingency 168,814.23

Total Uses $4.392.000.00

9. Pursuant to Article V of the Bond Ordinance, the following special
funds have been created or continued for the Bonds:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2003 Bonds Construction Trust Fund,
(4) Series 2003 A Bonds Reserve Account;

(5) Series 2003 B Bonds Sinking Fund; and

{6) Series 2003 B Bonds Reserve Account.

10. Pursuant to the Supplemental Resolution, a portion of the proceeds of
the Series 2003 A Bond in the amount of $114,951.92 shall be used to pay the Series 1965 Bonds,
and proceeds of the Series 2003 A Bond in the amount of $2,743.85 and the Series 2003 B Bond in
the amount of $3,200.00 to pay the total amount of the Step | Loan. The remaining proceeds of
the Bonds will be deposited in the Series 2003 Bonds Construction Trust Fund and applied solely
to payment of costs of the Project, including costs of issuance of the Bonds and related costs, and

for no other purpose.

Prior to expenditure, the proceeds of the Bonds in the Series 2003 Bonds
Construction Trust Fund will be invested at a yield not to exceed the yield on the Council’s
bonds, the proceeds of which were used to make the loan to the Issuer.

11.  Moneys held in the Sinking Funds will be used solely to pay principal
of and interest, if any, on the Bonds and will not be available to meet costs of construction of the
Project.

12, The construction of the Project will proceed with due diligence to
completion. The construction of the Project is expected to be completed within 13 months of the
date hereof. All proceeds of the Bonds will be expended on the Project within 13 months from
the date of issuance thereof.

13, The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.,




14.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or 1 part prior to the last maturity date of the Bonds.

15.  The amount designated as costs of issuance of the Bonds consists only
of costs that are directly related to and necessary for the issuance of the Bonds.

16.  All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

17.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue. The Issuer covenants that it shall maintain thorough and
accurate accounting records, in conformance with generally accepted accounting principles,
relative to the proceeds of the Bonds so that use of proceeds from the Bonds can be accounted
for.

19.  The Issuer shall use the Bonds proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the [ssuer.

20. The Bonds are not federally guaranteed.

21.  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

22.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant fo a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

23.  To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances that would materially change the expectations herein
expressed.

24, The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

25. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.




WITNESS my signature as of this 6™ day of November, 2003.
CITY OF SMITHERS

L U
By: Z4ta sl (i oL
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CERTIFICATE OF DEFEASANCE OF BONDS

I, R. Witter Hallan, Executive Director of the West Virginia Municipal Bond
Commission (the "Commission"), hereby certify that on November 6, 2003, the Commission
received proceeds sufficient to defease all remaining debt service on the $310,000 City of
Smithers, Sewer Revenue Bonds, Series 1963, dated April 1, 1965, (the "Bonds™), of which
$107,000 in aggregate principal amount is currently outstanding. The total amount received was
$114,951.92, which together with $12,434.00 already on deposit with the Commission, totals
$127,385.92 and constitutes the amount necessary to defease the Bonds.

Accordingly, the Commission certifies as follows:

(1) The Bonds issued by the City of Smithers on April 1, 1965, have been defeased;
and

(2) The obligations of the City of Smithers under the Bond Ordinance enacted May
10, 1965, have been satisfied in full.

Given under my hand as of the 61 day of November, 2003.

WEST VIRGINLAIE: MUN;CIPAL BOND COMMISSION

; 3 beda g 5(
EEOEVALY: i
By. \,_:;F’ . & Bk g_,,j ¢ \.\\

Executive Director
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CITY OF SMITHERS
SEWER REVENUE BONDS,
SERIES 2003A (UNITED STATES DEPARTMENT OF AGRICULTURE)
and
SERIES 2003B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT OF PAYMENT OF STEP I T OAN

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the owner of the Step I Loan (the "Loan™), of the City of Smithers (the
"Issuer"), dated May 2, 1977, in the original aggregate principal amount of $5,885, bearing a
service charge of $58.85, hereby certifies that it has received the sum of $5,943.85 from the
Issuer and that such sum is sufficient to pay the entire outstanding principal amount of the Loan
and the service charge thereon to the date hereof and discharge the liens, pledges and
encumbrances securing the Loan.

Dated this 6™ day of November, 2002.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By: LaMta /3 e clrwer

Authorized Representative
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IN TﬁE GIRCUIT GOURT OF FAYETTE COUNTY, WEST VIRGINIA

In RE. IHGOBPDRATIDH OI BMITHERS, FALLS DISTRICT, FAYETTE COUNTY,
‘;§3$T VIRGINIA: .
o EX PARTE
THIS DAY come Earl Bowen, Mario Lodato, 0. H. Woodruwm, D. T. Ruby
and X, ;mbrogﬁo, in pereon and by Counsel and presented thelr pefi-
tion, duly reririgg} praying for & certificete of ipcorporation and
moved the Court that it be riled, which is?accordingly done. )
;t appearjng from s ald pevition, and the exhibitg tiled
th&rewith, that the said petiticners, are resié:q¥; of the Town

of Smithers, Falls pistrict, Feyette County, Weet Virgieia, and that

they caused to be prespred by E, B, Roeser, L. B, an accuraie survey
and mep, duly verifjed, of the proposed territory, tc Dbe embraced 1é
the bound;rias of the Tow¥n of Smithers, and thet seid territory sm~
braced more than onp-quarter {1/4) of one (1) sguare mile, and that!
the ;eeident boj&l€$ian'tbe553f'was in'é:é&sa‘br'dﬁslhundred {lo0) !
persons; it furfher appearisg from said patijion and exhibits, that
&L accurate cenaus, duly verified, was tsken of said territery and

theTe WeTe round twe thousand firfty-two {(E,058) persons residing

therein; and it furpher sppesring frow saig petition apd exbibite, !

that thgl aid map, §urvey and ¢cenELS wareﬁ;eft ia Ruby's Store,
locate;fti#arBaid_ﬁg:ritory, ?or publ}; efﬁgination, for & period §
of rou:ﬂﬂ&} woeks fpom jﬁp Tirst pogi;ng‘?$ Notice for applicetion
of Certlfi?ate et IQGOréération, ang th&t-the seid notice of in- |

tenticn to apply :qp geid certiricate was posted, and kept posted |

in more than tores ‘3) of the most public ylaces in said¢ proposed

territory, ané that pursuant to said notice $the gualiried voters
residing i{n sald terrjiory met oD the designated dey, to-wit;

March 22, 1938, at the designated place, and apspolnied four {4)

-] X ‘ !




-

qualified voters to superintend the election, and that the saild

lelection was held oun the 22nd day of March, 1838, and the results
! ,
;therev! were certified, under cath, to the Circuit Jourt of Fayette

i
E

County, Weet Virginia, by the sald four {4) voters so0 appeinted for

that purpose; and it further appearing ffom sald petiiion, exhibvlit

land certificete of pesults, thet 2ive bundred =zine (508) votes were

[ ;. 3

cest for inocorporation, and two hundred thirty-iwo {(23%2) wers cast

‘against incorporation, which results reflected that more than a
E

gmajcrity‘of the legel votes cast oz the yuwestion were In favor of

i
iincorporation.
i

! Tzereupon, the Jourt doth adjudge, order and decree that
|
itha Clerk of the Cirpeuit Court of Fayette County, West Virginia i
| .

[issue a certiricate of incorporation, in form or substance as

;follows:

|
i

®*p certificete under coath of 0. H., ¥Woodrum, A, Glannini, ;
Zzrl Bowen and L. M?-ShaWVeF,'was this damy riled, showing thei &

Emajority of all the gualified voters residing in the following g

!
i
i

voundary, to-wit;:

i
s i
f Deginning st & locust tree on the bank of the Kanawha ?
River, & short distence sbovs the State Police Eeedguarters
et Canneltyon, Kanawhs County, West Virglania; thence '
leaving the River N 28° 49* E 85.5 feet to & point on
the eastern right-of-wey line of the Kanewka and Michiganﬁ
Reilroad and with ths same S 61° 29' E 24B.0 feet; thence
leaving the 8sgid sastern right-of-wsy line N 320 %' X :
79.5 feet 10 & stake on the esast side of U, 8. Route #f60;
thence S §7¢ 56! E 305.85 feet to a raellircad splke on ‘
theceast side of said U. S, Houte F80; thence 5 65% 47'
E 351.03 feet crozsing the Fayette~Kanawha County Line
i at 250 feet to a railroad spike on the west slde of the :
P center lize of the mew U, S. Route #60; thencs N 189 z20'-
i E 708.0 teet to a stake on the hill side about 210 feex
f above the power lins of the Appalachain Power Company;
! thence S 82° 26' E 1982.0 feet to a poplar stump the ‘
northseast gorner of the S, H., Montgomery land on Smitkheras:
i Cfeek, elsp & corner to the Cannelton Coal & Coke Company;
b thenece lewying the lands of the 8. H. Monitgomery and
throughthe properiy of the Canneltsn Uosl and Coke
Compeny N 70° 32' E 941,5 feet to a steke on the hillside;

-2




hillside; thence down the hill § 37% 15' B 500.00 test
crossing Smithers Creek to & steke; thepce S 0° 28¢ i
E 163.0 rfeet to a stake on the Jillside on the eastern !
side of the New York Central Rallroad bracch line %o |
Carbondale; thence S 50¢ 47' W 150.0 feet to & stake; |
thence S 50° S4' W 296,73 feet to a stake; thence S {
479 53°' W 388,70 feet to 8 stake;thence S 53° 80" W 30¢9. 26
feet to an iron pin abeut 300 reet east of the point
where the Appalachian Power line crosses the railroad;
thence § 20° 05' E 2062.0 feet to a stake on the hill
sids; thence 5 2° 42' E 2147.0 feet to & stake on tne
hilliside, said steke belng approximately on the nortrtern
line of Campbell Street extended; thence down the hLill :
dus ¥ B60.0 feet to a stake on the north side of Campbell,
Street near the eastern right-of-way line of the Kanswha |
and Michigarn Railroad; thence XN 71° 03" W 78B.0 rest crosse
ing the patd K & X Railraad to an irocd pin on the western
right-ocfpway line of said Railrcad; thence N 77° 151

W 595.0 feet to an iron rail near the River scuth of =a
drain; thence down the River following the meanders of
the same, 5350 feet to the¢ deginning, contalining approx§-
mately one (1) square mile. - ‘ ' ;

i
i
|
i
!
§

Have voted in due form of law, in favor of fhe incorpora-’

i

i

i " i
%ion of the Clty of Smithers, iz the County of Fayette, bounded es

j !
herein sst forth. and as 1Y appears to the satisfaction of the :

uairt that all or the proviﬂians of Chaptﬁr Elght of the Code of

West Virginle, have been complied with by the applicants for said

Pnccrporation, sald City is & body corporate, duly authorized withiné

the corporate limits aforesaid, or as cotherwise provided, to exercisé

|
|

F’l the corporate powers conferred by the said Chapter from epd a&fter
!
H

}he date of this certificete.

| ¥Rs, L. &, TULLY, ZLERK"®
H
!

: nd sthe Qourt doth hereby appoinst ég :
i /

!

; 0, / . Wﬂ%l-i—rr—/ and /4 AM , to act as

¢ommissioners ef Election, at the first slectlon of officers for

éaid City, who shall act in mccordance with the laws of the State orf
b

|
‘r&est Virginia.

-

h There bejng nothing further to be dope in this causs, it

I !
35 ordered stricken from tkhe docket,

il

it




Earl Bowen, D, Ruby, Merio Lodato, 0. E. Woodrum

and Bugene Imgrogno, being first duly sworn on thelr caths, de-
poses snd says that they are the petitioners named in-the fore-

going petition msnd that the facts and asllegations therein con-

talned are true except 80 far as they are thersin stated to be
upon information, and sc far a8 they are therein stated to be on

information, they believe them to be %true,.

TW//M

-»

(
2 v

TAKEN, BUBSCRIBED 4ND SWORN TO this 25tk da, cf

¥e—-ch, 1938, , ,/
¥y commiseicn expires 2.2 SV;///;;94;/

T S
g /. W

{Notary Pubiic)







OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

1, Glenneth Martha Click, do solemnly swear that T will support the Constitution
of the United States and the Constitution of the State of West Virginia, and that 1 will
frithfully discharge the duties of the Office of Mayor for the City of Smithers, Fayetie

County, West Virginia, to the best of my skill and judgment: SO HELP ME GOD.

GLENNETH 2ﬁARTHA%LICK

Qubscribed and sworn t0 before me in My said county and state on Sunday, the

17" of August 2003.
PATRICIA A, DEMPSES b’

NOTARY PUBLIC

My commission gxpires: August 1.2010.

o atne i R g

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
PATRICIA A. DEMPSEY
p. 0. BOX 354

SMITHERS, WV 25185-0354
August 1, 2010




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

I, George Williamson, IIL, do solemnly swear that [ will support the Constitution
of the United States and the Constitution of the State of West Virginia, and that [ will
faithfully discharge the duties of the Office of Recorder for the City of Smithers, Fayette

County, West Virginia, to the best of my skill and judgment: SO HELP ME GOD.

GEORGE WILLIAMSON, 11

Subscribed and swom to before me In my said county and state on Wednesday,

the 10" day of September 2003.
" GLENNETH g%THA C%K

MAYOR




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

I, Frederick W, Fitzwater, do solemnly swear that I will support the Constitution
of the United States and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the Office of Council for the City of Smithers, Fayette
County, West Virginia, to the best of my skill and judgment: SO HELP ME GOD,

FREDERICK W, FITZWATER

Subscribed and swom to before me in my said county and state on Wednesday,
the 10™ day of September 2003. '

)éﬁf)tm}‘ﬂ nthos Luck.

GLENNETH MARTHA CLICK
MAYOR




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

I, Kathy Frank, do solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of West Virginia, and that I will faithfully discharge the

duties of the office of Councilwoman of Smithers, Fayette County, West Virginia, to the best of

my skill and judgment: SO HELP ME GOD.

‘73/ a,{:ﬁz/ ?OLRMJQ

KATHY FRANK

Subscribed and sworn to before me in my said county and state on Monday, the 1™ day of
July, 2002.

FATRICIA A. DEMPSEY -
NOTARY: PUBLIC

My commission expires: August 1, 2010,

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
PATRICIA A, DEMPSEY
P. C. BOX 354
=y SMITHERS, WV 25188.0354
o MyCommnsaion Expiras Augusﬁ 2010

- .




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

I, Ruth Cavalier, do solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of West Virginia, and that 1 will faithfully discharge the

duties of the office of Councilwoman of Smithers, Fayette County, West Virginia, to the best of

1oy e (Guatec

RUTH CAVALIER

my skill and judgment: SO HELP ME GOD.

Subscribed and sworn to before me in my said county and state on Monday, the 1™ day of

July, 2002.
2@3?::,‘,(@ Q. QM%

PATRICIA A. DEMPSEY
NOTARY . PUBLIC

My commission expires: August 1, 2010,

b £ el Epee G AR g m_vm-_"“:__,““‘.__,‘ﬁ_, o
i "] S e

__ OFFICIAL SEAL ‘

& NOTARY PUBLIC
sTATE OF WEST VIRGINIA ‘
PATRICIA A. DEMPSEY |
4

P. 0. BOX 364
4 SMITHMERS, WV 25186-0354
e My Commission Expires August 1, 2010




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

1, Gregg Wagner, do solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of West Virginia, and that I will faithfully discharge the
duties of the office of Councilman of Smithers, Fayette County, West Virginia, to the best of my

skill and judgment: SO HELP ME GOD. 7
7 )

7 / GREGG WAﬁ?(ER
Subscribed and sworn to before me in my said county and state on Monday, the 1* day of

July, 2002. "

Q%ﬁv;,&u Or. FIN

PATRICIA A. DEMPSEY
NOTARY PUBLIC

My commission expires: August 1, 2010.

D i Ll A0 ol e TR i i ke g L e e g
R T Ty Sy B e M DR gl

OFFICIAL SEAL

NCTARY PUBLIC {
STATE OF WESTVIRGINIA &
4

i

g g S 5 Py

PATRICIA A. DEMPSEY
P. Q. BOX 354

." SMITHERS, WV 25188-0354
" My Cornrnission Expires August 1, 2010 '




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

I, Glenneth Martha Click, do solemnly swear that [ will support the Constitation of the United
States and the Constitution of the State of West Virginia, and that I will faithfully discharge the duties
of the Office of Recorder for the City of Smithers, Fayette County, West Virginia, to the best of my

skill and judgment: SO HELP ME GOD.

LBewmaneds W gsther il
GLENNETH MARTHA CLICK

Subscribed and swormn to before me in my said county and state on Friday, the 1st of March,

2002. j// A ﬁm

EDDIE A. LONG
"‘MAYOR
CITY OF SMITHERS




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

I, George Williamson, do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I will faithfully
discharge the duties of the office of Councilman of Smithers, Fayette County, West Virginia, to
the best of my skill and judgment: SO HELP ME GOD.

B L1,
ad_ L\MMW iy

UGEORGE WILLIAMSON

Subscribed and sworn to before me in my said county and state on Monday, the 1% day of

July, 2002.
é\jﬂ' ALAATN 0 Qj?/r\/\.@d%

PATRICIA A, DEMPSEY\
NOTARY  PUBLIC

My commission expires: August 1, 2010.

- P N T S T YT W,y -
e gl g e e e G S e Waly Sl el

CEFICIAL SEAL ‘
NOTARY PLBLIG |
€

4

STATE OF WEST VIRGINIA
PATRICIA A DEMPSEY

P 0L BOX 354
SMITHERS, WV 25186-0354
" My Commigsion Expires August 1, 2010 f

gl ey P g Py iy o g gl R L A R




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

I, Don Winall, do solemnly swear that T will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I will faithfully
discharge the duties of the Member of Smithers Sanitary Board for the City of Smithers,
Fayette County, West Virginia, to the best of my skill and judgment: SO HELP ME

GOD.

,
DON WINALL

Subscribed and sworn to before me in my said county and state on Wednesday,
the 29th day of October, 2003.

“:&‘\-‘:“lf L. $‘* Q{z{tﬁ.;nﬂm
SO DIXIE P. FITZZWATER))
LS NOTARY PUBLIC

NOTARY PUBLIC  §
STATE OF wesT VIRGINIA

DIXIE P, FITZWATER
P.0. BOX 55

. SMITHERS, Wy 25188

My commisslon xgines March 26, 2012 !}

R ey




OFFICIAL OATH OF OFFICE

STATE OF WEST VIRGINIA
FAYETTE COUNTY

I, Dave Beal, do solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of West Virginia, and that T will faithfully
discharge the duties of the Engineer of Smithers Sanitary Board for the City of Smithers,
Fayette County, West Virginia, to the best of my skill and judg,mentrz SO HELP ME

GOD.

DAVE BEAL

Subscribed and sworn to before me in my said county and state on Wednesday,
the 29th day of October, 2003.

A oD bt

DIXIE P. FITZWAT
NOTARY PUBLI

PP P P A A S L
PR R N el St T g e R iy

OFFICIAL SEAL
NOTARY PUBLIC ]
STATE OF WEST VIRGINIA
DIXIE bei'rzggATER

. O, BOX
SMITHERS, Wy 25186 4
My commission expires March 26, 2012 b
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The Meeting was called to order at 7:30 P.M., on Marsh
3, 196%, and there wae present at sald meeting Joe Cavalier, Mayor,
E. C, Golosimo, Bill Yaquinto, Frank Carelli, and Ray Walton.

Absent: John Cavaller, Recorder, Bill Bell, Councilman,

THEREUPON, E. U, Colosimo introduced the following
regolution and moved its adoption, the motion was Bedonded by
Frank Carelli and unanimously approved:!

BE IT RESCLVED: by the Couneil of the Touwn of”

Smithers, West Virginia, that there be and there

is hereby oreated a Sanltary Board for sald town

as provided by lawj; that the Mayor be a member of

said Board and act as Chalrman thereof; that there

be two additlional members, one of whom 1s to be ap-

pointed for a term of two years and onhe of whon 1s

to be appointed for a term of three years and one

of whom shall be a reglstered professional engineer

during the construction perloed; and to provide for

the compensation of the members.

THEREUPON, E. C. Colosimo moved the appolntment of John
Myles, a reglistered professional engineer, to the two year term
and the appointment of Pat Beleastro to the three year term, which
motion was seconded by Prank Carelli and which motion was un-
animously approved," '
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, TO-WITY

Before the undersigned authority this day personally
appeared John Cavalier, Hecorder of the Town of Smithers, West
Virginia, who after belng by me first duly sworn says that the
foregoing excerpt from the minutes of the Speciél Council Meeting
of the Town of Smithers, West Virginia, held at T7:30 P.M. on March
3, 1965, is true and correct) that there was a guorum of sald

Couneil present and acting throughout said meeting.

Taken sworn to and su

(:::;?k Dok (ﬁ:gi

Notari‘{yblié

btk s 1965,

\

My Commission Expires: 2 - 2! e 1T
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PETITION OF THE SANITARY BOARD
OF THE CITY OF SMITHERS,
WEST VIRGINIA

TO THE COUNCIL OF THE CITY OF SMITHERS, WEST VIRGINIA

Pursuant to the provisions of Chapter 16, Atticle 13 of the Code of West Vi ginia,
1931, as amended (the "Act”), the Sanitary Board {the "Sanitary Board") of the City of Siithers,
West Virginia (the "City"), hereby petitions the Council 10 enact an ordinance which shall:

(2) get forth a brief and genernl description of the plan for adcitions,
improvements and betterments to the sewer system of the City to be prepared and filed by 3hosh
Engineers, Inc. (the "Consulting Engineers"); ,

(b)  set forth the loan amounts needed to pay the costs of said add tions,
improvements and betterments, which are estimated to be $500,000 and $800,000;

(¢} order completion of the additions, improvements and befterments o the
sewer system of the City;

(d) direct that the City's sewer revenue bonds be issued pursuant to the /ot in

the aggregate amounts of $500,000 and 800,000 to pay the costs of said additions, improve nents
and betterments and direct that said revenue bonds be issued af the earliest possible date purst ant 1o

the Act:

{e) contain such other provisions as may be necessary in the premies fo
implement the project.

This Petition was duly authorized at a meeting of the Sanitary Roard duly calli d and
held onthe /8 day of September, 2003,

WITNESS our signatures on this £ day of September, 2003,

THE SANITARY BOARD OF THE CITY
OF SMITHERS, WEST VIRGINIA

By: W@;&A CL@A e

By: ool £ Yty iz
oy AT







e T Public Service Commission
of W. VA Tariff Office

MAY 2 8 200 P.S.C. W. Va. No. 7

AR 2 LoD
Special Studies Saction  Canceling P.S.C. W. Va. No. 6

CITY OF SMITHERS, a municipal utility
OF

SMITHERS, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE
| at Smithers, Fayette County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued May 7, 2002 Effective for service rendered on and after Aprii 25, 2002
or as otherwise provided herein

Adopted by City Council
Issued by CITY OF SMITHERS, a municipal utility

By {j/m / )
Moty )

[Title

T\ TARFFHSEWER'SMITHERS #78 (CURRENT) DOC




CITY OF SMITHERS (Sewer) P.S.C. W.Va, Tariff No. 7
Original Sheet No. 1

RULES AND REGULATIONS

L. Rules and Regulations for the Government of Sewerage Utilities, adopted by the Public Service

Commission of West Virginia, and now in effect, and all amendments thereto and modifications
thereof hereafter made by said Commission.

TTARIFFSSEWER\SMITHERS #78 (CLURRENTY.DOC




CITY OF SMITHERS (Sewer) P.S.C. W. Va. No.7

(A)

(€.A)

©

LA
©

Original Sheet No. 2

SEWER SERVICE RATE:

The rates and charges shall be based insofar as possible upon the quantity of water supplied each
meonth to the respective premises as the same is measured by the water meter or meters of the
private utilities companies therein used. There shall be charged monthly to the owners of each
lot, parcel of real estate or building for the services of said sewage system the following rates
based upon the said water meter readings:

Rate: $ 6.82 per 1,000 gallons

Minimum charge per month: $20.46

DELAYED PAYMENT PENALTY

The above schedule is net. Ifthe account is not paid within ten (10) days of the date of billing, a
penalty of ten percent (10%) shall be added to said bill.

DISCONNECTION OF SERVICE AND RESTORATION OF SERVICE FEES

If accounts are not paid in full within thirty (30) days of the date of billing, service may be
disconnected and shall not thereafter be restored until all delinquent charges are paid, plus, a
restoration of service fee in the amount of $25.00, plus, a $25.00 water disconnection fee will be
charged.

In the event building or premises discharging sewage, water or other liquid waste into the
municipal sanitary sewage system uses water from any source supplied on other than a metered
basis, the owner or occupant may be required to cause a water meter or other measuring device
to be installed, but pending such installation the sewer service rates and charges to such building
or premises shall be at least equivalent to the average sewer bill based on the above rates and
charges of similar building or premises with similar occupancy which are served by water utility
providing such meter information to the town.

In the event the sewage, water or other liquid wastes being discharged into the sanitary sewers
from any building or premises is determined by the town to contain unduly high concentrations
of any substances which add to the operation costs of the sewage system of the City then the
City may establish special rates or charges as to such class of buildings or premises, or the City
may require the owner or other interested party to specially treat such sewage, water or other
liquid wastes before it is discharged into the municipal sanitary sewage system.

Indicates increase
Indicates change in text

TITARIFFS\SEWER'SMITHERS #7S_(CURRENTIDOC
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AFFIDAVIT OF PUBLICATION
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MINUTES OF THE SMITHERS CITY COUNCIL MEETING HELD
FEBRUARY 11, 2002

PRESENT: MAYOR EDDIE A, LONG, RECORDER TERRI BARNHART

COUNCIL: GREGG WAGNER, KATHY FRANK, RUTH ANN CAVALIER,
WAYNE FITZWATER, TOM WHITTINGTON

OTHERS:; ATTORNEY BENRY ARMSTRONG, OFFICER BRIAN CLICK

On a motion by Wagner, seconded by Frank the vote 5-0 the minutes were approved
a5 presented.

On a motion by Wagner, seconded by Fitzwater the vote 5-0 the financial statement
was approved as presented.

OLD BUSINESS:
Angie Vealey representing the law firm of Smith, Cochran, and Hicks addressed
council in regards to the sewer project. She stated that the average monthly bill
would be approximately $30.69. Attorney Armstrong then gave the first reading of
an ordinance for establishing, and fees, charges and delayed payments penalty for
service to customers of the City of Smithers, WV, On a motion by Wagner, seconded
by Fitzwater the vote 5-0 the ordinance accepted by council. The second reading of
the ordinance will be at the March 11, 2002 meeting, as well ag a public hearing to
discuss the rate changes. If passed the rates will take effect on April 26, 2002, the
sanitary board members unanimously support the rate increase and the joining of
the cities sewer system with Kanswha Falls P.S.D.

NEW BUSINESS:
Bob Phalen past president of District 17 of the UMWA addressed council and ask
they adopted a resolution in support of House Bill 4014 regarding overweight
trucks. On 2 motion by Wagner, seconded by Cavalier the vote 5-0 it was agreed to
support in resolution form House Bill 4014,

On a motion by Wagner, seconded by Frank the vote 5-0 a resolution was ad opted
to accept §20,000.00 from the Governor’s contingency Fund for a war memorial to
be constructed within the town limits of Smithers.

Region IV planning and development dues for the year in the amount of $162.72 is
due. On a motion by Wagner, seconded by Fitzwater the vote 5-0 it was agreed to
pay the yearly dues.

On a motion by Wagner, seconded by Frank the vote 5-0 it was agreed to pay dues
owning to WV Municipal League,

On a motion by Wagner, seconded by Cavalier the vote $-0 it was agreed to pay 2
years of dues in the smount of 300.00 to the Upper Kanawha Valley Chember of
Commerce,

The second of 2 readings was given to adopt an ordinance changing the filing date,
and election date for the upcoming city election. Filing date for offices opens March
1, 2002, and closes on March 13, 2002, The city clection will be held on the 2™
Tuesday of June 2002. On a motion by Wagner, seconded by Frank the vote 5-0 it
was agreed to accept the dates as given,

Terri Barnhart informed council that due to personal reasons she is resigning the
office of Recorder effective 2/28/02. Council then nominated Glenneth M, Click to
the office of Recorder; she accepted the nomination and is to be sworn in on Friday
March 1, 2002,

On a motion by Wagner, seconded by Cavalier the vote 5-0 it was agreed to adjourn
the meeting at 8:25 pm

EDDIE A. LONG, MAYOR TERRI BARNHART, RECORDER




MINUTES OF THE SMITHERS CITY COUNCIL MEETING HELD
MARCH 11, 2002

PRESENT: MAYOR EDDIE A, LONG , RECORDER MARTHA CLICK

COUNCIL: GREGG WAGNER, KATHY FRANK, RUTH ANN CAVALIER,
WAYNE FITZWATER, TOM WHITTINGTON

OTHERS: ATTORNEY HENRY ARMSTRONG, OFFICER RANDY HARPER

Mayor Long announced we will dispense with the regular business until the public discussion of
increased rates for the Smithers Sanitary Board have been completed.

Attorney Henry Armstrong read the ordinance and opened the public meeting for discussion. Angie
Vealey representing Smith, Cochran, & Hicks advised the rate of increase is:

(5) INCREASE INCREASE %
Residential (4.5 Gallons) $3.67 1443 %
Commercial (7.5 Gallons) $6.45 14.43 %5

Angie Vealey answered Councilman Whittingten’s questions.

Councilman Gregg Wagner mentioned that council had wrestled with this problem since 1991, and
it his opinion that this is the best package we can hope to get,

Attomey Armstrong advised closing the Public Meeting. Motion was made by Gregg Wagner and
seconded by Kathy Frank 1o close the meeting. Motion carried.

Gregg Wagner made the motion to accept the increased rate ordinance seconded by Wayne Fitzwater
- Vote 4-1,

Mr. Harold Kirby said that council needs 1o he applauded on their favorable decision on this very
important project.

Mayor Long also would like to thank the city council, Dave Beal, and Don Winall, members of the
sanitary board, Thank you all very much for being behind this ail the way.

Mayor Long presented a plaque to our “Hometown Hero” Andrew Smith who is credited with
helping save Kay and Charles Kirg during our July 8th flgod.

Mayor Long introduced James Kovach of Miss Utility West Virginia, call before you dig. Mr.
Kovach spoke of the pro and cons of cali before you dig, and presented small items and a magazine
to the council members and the public. They are non-prohibit organization made up of utility
companies. After a lengthy discussion, Mr. Kovach advised that the monthly fee is just ten dollars
{$10.00) a month.

Motion was made by Councilman Wagner to join Miss Utility, seconded by Wayne Fitzwater. Vote -
4-1.

Mr. Kirby gave the following details of the park which will be on County Route 2 as you go up
Canneiton Hollow where the trailer courts used to be. There will be a pond with a fountain, fish.
paddle boats, fishing dock for children and adults, miniature goif with a working fountain, and
playground, however, there will not be any basketbali courts, F lowering shrubs will he put along the
walking path.

Mr. Kirby said they have met with several engineering firms, and they are very hopeful this project
can become a reality within two years. Mayor Long and Mr, Kirby discussed in length the project
with the public.




MINUTES OF THE SMITHERS CITY COUNCIL MEETING HELD
MARCH 11, 2002

Mayor Long advised that we got the HUD house on the Orchard Avenue, for ene dollar. | had Kirby
1o go out and check on grants for it. [ would fike to see a library or a food bark there. Mayor Long
advised that he wanted you to think about it, we don’t have to do it tonight. There are different
things that could be put in there that is non-profit.

Mayor Long also advised that he and Councilman Wagner has talked about housing firemen. and
poticeman that come from other cities that work here and have nowhere o stay.

Mr. Kirby spoke to the manager at Krogers concerning the food bank,

Mayor Long spoke about the monument coming along good. All the names are go ing on it and Steve
Grlanninni is almost ready to start landscaping. He is going to have to move some of the bushes but
he is going to replant them there. There are going o be benches there, Shirley Love was Ver:
helpful with the city receiving the grant for this project.

Mayor Long said Michigan Avenue needs to be paved again. It was paved m 199],

Mavor Long spoke t¢ Mr. Vernca Gilliam about the fre hydrant near his house.

Kathy Frank spoke concerning about the trailers ai bottom of Squire Lane. Mayor Long advised thar
ke spoke to the Department of Highways. They advised they are going to tear them down and are

also willing to sell them for parts.

Councilman Gregg Wagner made the motion of adjournment, seconded by Ruth Ann Cavaler. No
opposition

Eddic A. Long, Mayor Martha Click, Recorder







AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

October 16, 2003
COPY OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit:

I, Martha Simmons, being duly sworn upon my cath, do depose and say that I
Legal Clerk for Beckley Newspapers, Inc., a corporation, publisher

of the newspaper entitled The Fayette Tribune, a Republican newspaper; that

T have been duly authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described below:
that such newspaper is regularly published twice-weekly for at least fifiv weeks
during the calendar year, in the municipality of Oak Hill, Fayette Counry., West
Virginia; that such newspaper is a newspaper of "general circulation" as that term is
defined in article three, chapter fifiy-nine of the Code of West Virginia, 1931, as
amended, within the publication area or areas of the aforesaid municipality and
county; that such newspaper averages in tength four or more pages, exclusive of
any cover, per issue; that such newspaper is circutited to the general public at a
definite price of consideration; that such newspaper is a newspaper to which the
general public resorts for passing events of a pelitical, religious, commercial and
social nature, and for current happenings, announcements, iniscelianeous read-
ing matters, advertisements and other notices; that the annexed notice

of _ NOTICE TO RESIDENTS
{Description of notice)

+ s duly published in said newspaper once a week for w0 successive
weeks (Class__ 2 ), commencing with the issue of the 9th day of

October, 2003 . and ending with the issue

of the_ 16th day of_October, 2003 . (and was posted at the

Favette County Courthouse

on the_}6th day of____ October, 2003 }; that said annexed

notice was published on the following dates:

10/09/03,10/16/03 and that the

cost of publishing said annexed notice as aforesaid was § +1.7
o .
Signed_o£ /Z%‘- gi://i? R

Mattha Simmons
Legat Clerk
Beckley Newspapers

Taken, subscribed and sworn 0 before me in my said county this:
16th day of Ocicber, 2 7
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AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

October 15, 2003

COPY OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit;

1, Sonya Groorms, being duly sworn upon my oath, do depose and say that | am
Legal Clerk for Beckley Newspapers, Inc., a corporation, publisher

of the newspaper entitled The Montgomery Herald, a Democratic newspaper; that
I have been duly autherized by the board of directors of such corporation to
execute this affidavit of publication: that such newspaper has been published for
more than one ygar prior to publication of the annexed notice described below:
that such newspaper is regularly published weekly for at least fifty weeks during
the calendar year, in the municipality of Montgomery, Fayette County, West
Virginia: that such newspaper is a newspaper of "general circulation” as that term is
detined in article three, chapter fifiy-nine of the Code of West Virginia, 1931, as
amended, within the publicatior area or areas of the aforesaid municipality and
county; that such newspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the general public ata
definite price of consideration; that such newspaper is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and
social nature, and for current happenings, announcements, miscellaneous read-
ing matters, advertsements and other notices; that the annexed notice

of __ NOTICE TO RESIDENTS
(Description of notice)

s duly published in said newspaper once a week for ___two _successive

weeks (Class__ 2 ). commencing with the issue of the 8th day of

October, 2003 , and ending with the issue

of the__15th day of ___October, 2003 . {and was posted at the

Fayette County Courthouse

on the_15th day of_October. 2003 ); that said annexed

notice was published on the following dates:

10/08/03,10/15/03 and that the

cost of publishing said annexed notice as aforesaid was $__121.71

Signed b\:—- »_,l i o
Sonya Grooihs
Legai Clerk

Beckley Newspapers

Takemn, subscribed and sworn to before me in my said county this;

£,
] L
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] ml' leigh County,







$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

ABSTRACT OF MINUTES ON FIRST READING OF BOND ORDINANCE

I, George Williamson, III, Recorder of the City of Smithers (the "Issuer"), hereby
certify that the following is a true and correct excerpt of the minutes of a meeting of the City
Council of the Issuer:

ok ok B ok ok & ok ¥k

The City Council of the Issuer met in special session, pursuant to notice duly given,

on the 29" day of September, 2003, at Smithers, West Virginia, at the hour of 6:30 P.M.

PRESENT:  Martha Click Mayor
George Williamson, 111 Recorder
Greg Wagner Council Member
Kathy Frank Council Member
Tom Whittington Council Member
Wayne Fitzwater Council Member
Ruth Ann Cavalier Council Member

ABSENT: None
Mayor Martha Click presided, and George Williamson, III acted as Recorder.

The Mayor announced that a quorum of Council was present and that the meeting
was open for any business properly before it. She stated that the proposed Bond Ordinance should
be considered on first reading.

The Mayor thereupon stated that it would be in order to consider said Bond
Ordinance on first reading, and the Mayor presented said Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
MUNICIPAL PROPERTIES AND ISSUANCE OF PARITY SEWER REVENUE
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND SERIES 2003 B (WV INFRASTRUCTURE FUND) OF THE CITY OF
SMITHERS, IN THE AMOUNTS OF $500,0600 AND $800,000, RESPECTIVELY, TO
FINANCE THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A
PUBLIC SEWER SYSTEM; DEFINING AND PRESCRIBING THE TERMS AND




PROVISIONS OF THE BONDS; PROVIDING FOR INTERIM CONSTRUCTION
FINANCING; PLACING LIMIT ON SALE OF SYSTEM; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM;
PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL AND
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC SEWER SYSTEM;
AND PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

and caused the same to_be rg:ad and there was discussion. Thereupon, on motion of R
and seconded by [\ /v ¢~ _, it was unanimously ordered that said Bond Ordinance be appfoved

on second reading, with a public hearing thereon to be scheduled, advertised and conducted.

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting be adjourned.

\‘“’ ,(E‘a t‘" i - ’
S F i i {0 e L
: R,

Mayor-

\’5 vl k J{Lb(.( S N

Recordéy

* sk ok ok ok *

T further hereby certify that the foregoing action of said City Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 6th day of November, 2003.

N \
}\,{3 LW i\L(Okawuf.@ \1-@:

Recordér




$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND})

ABSTRACT OF MINUTES ON SECOND READING OF BOND ORDINANCE

1, George Williamson, III, Recorder of the City of Smithers (the "Issuer"), hereby
certify that the following is a true and correct excerpt of the minutes of a meeting of the City
Council of the Issuer:

# K K L % %k %k

The City Council of the Issuer met in regular session, pursuant to notice duly given,

on the 13" day of October, 2003, at Smithers, West Virginia, at the hour of 7:00 P.M.

PRESENT:  Martha Click Mayor
George Williamson, TIL Recorder
Greg Wagner Council Member
Kathy Frank Council Member
Tom Whittington Council Member
Ruth Ann Cavalier Council Member

ABSENT: Wayne Fitzwater |
Mayor Martha Click presided, and George Williamson, IIl acted as Recorder.

The Mayor announced that a quorim of Council was present and that the meeting
was open for any business properly before it. She stated that the proposed Bond Ordinance should
be considered on second reading.

The Mayor thereupon stated that it would be in order to consider said Bond
Ordinance on second reading, and the Mayor presented said Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
MUNICIPAL PROPERTIES AND ISSUANCE OF PARITY SEWER REVENUE
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND SERIES 2003 B (WV INFRASTRUCTURE FUND) OF THE CITY OF
SMITHERS, IN THE AMOUNTS OF $500,000 AND $800,000, RESPECTIVELY, TO
FINANCE THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A
PUBLIC SEWER SYSTEM,; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING FOR INTERIM CONSTRUCTION




PROVISIONS OF THE BONDS; PROVIDING FOR INTERIM CONSTRUCTION
FINANCING; PLACING LIMIT ON SALE OF SYSTEM; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM;
PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL AND
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC SEWER SYSTEM:;
AND PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion of fj'gfh, Wy
and seconded by [1.r 0. s 6oy it Was unanimously ordered that said Bond Ordinance be approved
on first reading.

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting be adjourned.
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I further hereby certify that the foregoing action of said City Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 6th day of November, 2003.

/j L\)‘U\\_ \, X‘\;?

Recorder




$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND
ORDINANCE FOLLOWING PUBLIC MEETING

I, George Williamson, III, Recorder of the City of Smithers, hereby certify that the
following is a true and correct copy of the minutes of a meeting of the City Council of the City .
Smithers:
ok K % ok ok 3k R ok
The City Council of the City of Smithers met in special session, pursuant to notice
duly given, on the 27" day of October, 2003, at 175 Michigan Avenue in Smithers, West Virginia,
at the hour of 6:30 P.M.

PRESENT:  Martha Click Mayor
Greg Wagner Council Member
Kathy Frank Council Member

Tom Whittington Council Member
Wayne Fitzwater Council Member

ABSENT: Ruth Ann Cavalier ~ Council Member
Also in attendance were Carl Harris, Esq. and William K. Bragg, Jr., Esq.
Martha Click, Mayor, presided, and George Williamson acted as Recorder.

The Mayor announced that a quorum of members was present and that the meeting
was open for any business properly before it. She stated that the proposed Bond Ordinance would
be subject to protests and suggestions from any interested person at this time in accordance with the
publication of an abstract of said Bond Ordinance and a Notice of Meeting, which publications have
been duly made, and the Mayor called for protests and suggestions as to said Bond Ordinance, and
all persons desiring to protest said Bond Ordinance or to make any suggestions with reference
thereto were heard.

There being no protests or suggestion made as to the Bond Ordinance, the Mayor
therenpon stated that it would be in order to consider the Bond Ordinance for enactment, and the
Mayor presented the proposed Bond Ordinance in writing entitled:




There being no protests or suggestion made as to the Bond Ordinance, the Mayor
thereupon stated that 1t would be in order to consider the Bond Ordinance for enactment, and the
Mayor presented the proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE SEWER SYSTEM
OF THE CITY OF SMITHERS AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $800,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;
"AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr. Wagner and
seconded by Mrs. Frank, it was unanimously ordered that said Bond Ordinance be enacted and be in
full force and effect on and from the date hereof.

There being no further business to come before the meeting, on motion duly made

and seconded, it was unanimously ordered that the meeting adjoum.
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1 further hereby certify that the foregoing action of said City Council remains in fuil
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 6th day of November,
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$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

I, Martha Click, Mayor of the City of Smithers, hereby certify that the following is a
true and correct copy of the minutes of a meeting of the City Council of the City Smithers:
* % ok O * ¥ ¥
The City Council of the City of Smithers met m special session, pursuant to notice
duly given, on the 27" day of October, 2003, at 175 Michigan Avenue in Smithers, West Virginia,
at the hour of 6:30 P.M.

PRESENT:  Martha Click Mayor
Greg Wagner Council Member
Kathy Frank Council Member
Tom Whittington Council Member
Wayne Fitzwater Council Member

ABSENT: Ruth Ann Cavalier  Council Member
Also in attendance were Carl Harris, Esq. and William K. Bragg, Jr., Esq.
Martha Click, Mayor, presided, and George Willlamson, IIl acted as Recorder.

The Mayor announced that a quorum of members was present and that the meeting
was open for any business properly before it. The Mayor thereupon stated that it would be in order
to consider the Supplemental Resolution for adoption, and the Mayor presented the proposed
Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL AMOUNT,
DATE, MATURITY DATE, INTEREST RATE, PAYMENT SCHEDULE, SALE
PRICE AND OTHER TERMS OF THE CITY OF SMITHERS SEWER REVENUE
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND SERIES 2003 B (WEST VIRGINIA  INFRASTRUCTURE  FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF THE SERIES
2003 A BONDS TO THE UNITED STATES DEPARTMENT OF AGRICULTURE
AND THE SERIES 2003 B BONDS TG THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING THE LOAN







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street, Suite 500 Date of Report: November 6, 2003
Charleston, WV 25301

(304) 558-3971

ISSUE: City of Smithers, Sewer Revenue Bond,
Series 2003 A (United States Department of Agriculture)

ADDRESS: 175 Michigan Avenue

Smithers, WV 25186 COUNTY:: Fayette
PURPOSE: New Money X
OF ISSUE: Refunding X Refunds issue dated: April 1, 1965
ISSUE DATE: November 6, 2003 CLOSING DATE: November 6, 2003
ISSUE AMOUNT: $500,000 RATE: 4.5%
1ST DEBT SERVICE DUE: 12/6/03 1ST PRINCIPAL DUE: 12/6/05

1ST DEBT SERVICE AMOUNT: § * PAYING AGENT: Municipal
Bond Commission™®*

BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: Rural Utilities Service
Contact Person: W.K. Bragg, Jr. Contact Person: Rose Mary Christian
Phone 346-7000 Phone: (304) 252-8644

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Martha Click
Position: Mayor

Phone: (304) 442-5282
DEPOSITS TO MBC AT CLOSE: )

____Accrued Interest:  $ 0
_ (Capitalized Interest:$ 0
By X Wire __ Reserve Account: $§___0 Series 2003 A Reserve Account to be held by MBC

___Check X Other: Payment of 1965 Bond: $114,951.92
REFUNDS & TRANSFERS BY MBC AT CLOSE:

___To Escrow Trustee: $___ N/A
By  Wire __ Tolssuer: $§ N/A

__Check __ To Cons. Invest. Fund:5___ N/A
X _IGT _X_ Other: From 1965 Bond accounts to repay 1965 Bond: $12,434.00

Notes: * Subject to actual amount advanced at closing.
** Only if Lender no longer owns the Bond.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:
TRANSFERS
REQUIRED:







$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT OF DEPOSITORY BANK

United Bank, Inc., at its office located in Smithers, Fayette County, West Virginia, hereby
accepts appointment as Depository Bank in connection with an Ordinance of City of Smithers (the
"City") duly enacted by the City Council of the District (the "Board") and effective on October 27,
2003 {the "Ordinance"), authorizing issuance of City of Smithers, Sewer Revenue Bond, Series
2003 A (United States Department of Agriculture) and City of Smithers, Sewer Revenue Bond,
Series 2003 B (West Virginia Infrastructure Fund), dated November 6, 2003, in the aggregate
prncipal amounts of $500,000 and $800,000, respectively, and agrees to perform all duties of
Depository Bank as set forth in the Ordinance.

Witness my signature as of the 6% day of November, 2003.

UNITED BANK, INC.
7 .. .
M iy i
By: ‘:\‘\ :_’}J'f}; s ,,(‘ o ’3;‘"::12__,{/ 7o 1”' ,(!f"fvi_:.l;v:' AT

Branch Mahager







$500,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
and
$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF DUTIES AS REGISTRAR OF SERIES 2003 B BONDS

United Bank, Inc., at its office located in Charleston, Kanawha County, West Virginia,
hereby accepts appointment as Depository Bank in connection with an Ordinance of City of
Smithers (the "City*) duly enacted by the City Council of the District (the "Board") and effective on
October 27, 2003 (the "Ordinance"), authorizing issuance of City of Smithers, Sewer Revenue
Bond, Series 2003 A (United States Department of Agriculture) and City of Smithers, Sewer
Revenue Bond, Series 2003 B (West Virginia Infrastructure Fund), dated November 6, 2003, in the
aggregate principal amounts of $500,000 and $800,000, respectively, and agrees to perform all
duties of Registrar as set forth in the Ordinance.

Witness my signature as of the 6™ day of November, 2003.

UNITED BANK, INC.

LA At

& Progid
Yiace President




$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF SERIES 2003 B BOND

I, Kathy Smith, as Vice President, of United Bank, Inc., Charleston, West Virginia,
as Registrar (the "Registrar"), under a Registrar's Agreement between the Registrar and the City of
Smithers (the "City") dated as of the date hereof, hereby certify that on the 6ih day of November,
2003, the Bond of the District in the principal amount of $800,000 designated "City of Smithers,
Sewer Revenue Bond, Series 2003 B (West Virginia Infrastructure Fund)", and numbered BR-1,
dated as of the date hereof, was registered as to principal only in the name of "West Virginia Water
Development Authority" on the books of the Reg1st:rar kept for that purpose at our office, by a duly
authorized officer on behalf of the Registrar.

WITNESS my signature as of the 6™ day of November, 2003.

UNITW@@SHM
o

\Vﬁ/e President







$800,000
CITY OF SMITHERS
SEWER REVENUE BOND, SERIES 2003 B
{WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6% day of November, 2003,
by and between CITY OF SMITHERS, a municipality, public corporation and political subdivision
duly created under the Taws of the State of West Virginia (the "Issuer"), and UNITED BANK, INC,,
at its office located in Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporanecously with the execution hereof, issued
and sold its $800,000 aggregate principal amount of Sewer Revenue Bond, Series 2003 B (West
Virginia Infrastructure Fund), in fully registered form (the "Bond"), pursuant to an Ordinance
enacted and a Supplemental Resolution adopted by the Issuer and effective on October 27, 2003
(collectively, the "Ordinance");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for the appointment by the Issuer of a Registrar
for the Bond; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and cairy out the powers and
duties of the Paying Agent and Registrar, all as set forth in the Ordinance, such duties including,
among other things, the duties to authenticate, register and deliver the Bond upon original issuance
and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest on the Bond from federal income taxation, in accordance
with any rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Paying Agent and Registrar and to furnish the Issuer with the names
and specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.




3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Tssuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for
services rendered and reimbursement for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Ordmance will violate any
order, decree or agreement to which it is a party or by which it is bound. ‘

7. This Registrar's Agreement may be terminated by either party upon sixty (60)
days' written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: City of Smithers
Attention: Mayor
175 Michigan Avenue
Smithers, WV 25186

REGISTRAR: United Bank, Inc.
Attention: Trust Department
500 Virginia Street, East
Charleston, WV 25301

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bond in accordance with the Ordinance and instructions provided by the Issuer and the Purchaser
thereof.




IN WITNESS WHEREOF, CITY OF SMITHERS and UNITED BANK, INC. have caused
this Registrar's Agreement to be signed in their names and on their behalf, ali as of the day, month
and year first above-written.

CITY OF SMITHERS

s

UNITEDBANKINC/
By: ‘?’%ﬁ/ //Z&%

Viee Ppésident

By: 720 indfor s, A
T
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STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
QFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL FERMIT

NPDES PERMIT NO.; WV0021741 ISSUE DATE: May 03, 2001
SUBJECT: Sewage EFFECTIVE DATE : June 02, 2001
EXPIRATION DATE:June 01, 2006
SUPERSEDES: Permit No, WV0021741
dated January 16, 1995

LOCATION: SMITHERS Fayette Upper Kanawha River
{City} {County) {Drainage Basin)

See the next page for a list of Qutlets,

TO WHOM IT MAY CONCERN:

This is to certify that: SMITHERS CITY OF
PO BOX 489
SMITHERS, WV 25186

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

Operate and maintain an existing 0.3 million gallons per day (MGD) sewage collection and treatment system
which are further described as follows:

A wastewater collection system comprised of approximately 2,800 linear feet of six (6) inch gravity sewer line,
12,125 linear feet of eight (8) inch gravity sewer line, 2,050 linear feet of ten (10) inch gravity sewer line, 1,300
linear feet of twelve (12) inch gravity sewer fine, 400 finear feet of fifteen (15) inch gravity sewer line, 400 linear
feet of eighteen (18) inch gravity sewer line, 30 linear feet of twenty-four (24) inch gravity sewer line, 620 linear
feet of four (4) inch force mains, 1,100 finear feet of six (8) inch force rnain, 650 linear feet of eight (8) inch force
main, three {3} lift stations, 90 manhocles and all necessary appurtenances.

A wastewater treatment plant comprised of bar screens, grit removal, two (2) 45,000 gallon extended aeration
chambers, two (2) 113,000 gallon clarifiers, one (1) 8,000 gallon chlorination chamber. '

Also, to acquire, construct, install, operate and maintain improvements to the existing wastewater collection
system. Improvements shall be comprised of approximately 325 linear feet of four (4) and six (6) inch diameter
gravity sewer service lines, 275 linear feet of six (6} inch diameter gravity sewer line, 4,400 linear feet of eight
(8) inch diameter gravity sewer line, 75 linear feet of ten (10) inch diameter gravity sewer line, 580 linear feet of
twenty-four (24) inch diameter gravity sewer line, 35 manholes, two (2) cleanouts, two (2) lift stations to be
identified as Route 60 and Rite Aid, 160 linear feet of two (2) inch diameter force main, 2,100 linear feet of four
(4) inch diameter force main, 1,700 linear feet of eight (8) inch diameter force main, upgrade of the Orchard
Street Lift Station, upgrade of the Kanawha Avenue Lift Station, abandonment of the existing Smithers
Creek/McDonald's Lift Station, separation of some of the combined sewer wastewater collection system, and all
requisite appurtenances. These improvements shall be foliowed by connection to the Kanawha Falls Public
Service District's wastewater facilities and conveyance of wastewater to the Kanawha Falls Public Service
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Service District's wastewater facilities and conveyance of wastewater to the Kanawha Falls Public Service
District's wastewater treatment plant for subsequent treatment and discharge to the Kanawha River, at Mile
Point 80.3. in addition, the existing 0.3 million gallons per day exiended aeration wastewater treatment piant
shall be abandoned and Qutlet No. 001 shall be eliminated. These new and improved facilities are to serve a
population equivalent of approximately 3,600 persons in the City of Smithers and environs. The wastewater
facilities improvements project shall be constructed in accordance with the plans and specifications approved
the 23rd day of November 1898, and any approved addenda, thereto, prepared by Ghosh Engineers, Inc.; 12th
Floor Union Building; 723 Kanawha Boulevard East; Charleston, WV 25301, and entitled “City of Smithers;
Fayette County, West Virginia; Contract | - Wastewater System Improvements.” These improvements and
upgrades shall be subject to the terms and conditions of the Bureau for Public Health, Office of Environmental
Health Services, Permit No. 13,901, dated the 23rd day of November 1998. These improvements and
upgrades shail be subject to the terms and conditions of the Bureau for Public Health, Office of Environmental
Health Services, Permit No. 13,801, dated the 23rd day of November 1998,

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV0021741 dated the 27th day of December,
2000, with additional information received the 4th day of January, 2001, the 17th day of January, 2001, the 24th
day of January, 2001 and the 11th day of August, 1998 is all hereby made terms and conditions of this Permit
with like effect as if all such permit application information were set forth herein and with other conditions set
forth in Sections A, B, C, D, E, and Appendix A.

The valldity of this permit is contingent upon the payment of the applicable annual permit fee, as required by
Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICHLTURE_

RURAL UTILITIES SERVICE

THIS AGREEMENT dated November 14, 2002 between
City of Smithers

a public corporation organized and operating under

Chapter 16, Article 13 of the West Virginia Code

{Authorizing Situte) ‘
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system 10 serve the area under jurisdiction at an estimated cost of __$ 4.437,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $3,118.006,00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 3,118,0600.00 has been committed to and by Grantee for such project
development costs.
Grantor has agreed to grant the Grantee a sum not to exceed $ 1,319,000.00 of ___75% _percent

of said developrent costs, whichever is the lesser, subject to the terrus and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actally advanced and not needed for grant
purposes shall be returned irumediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306 (8) of the Consolidared Farm and Rural Development Act the purpose only of defraying a part not
to exceed _29,7% . percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Posttign 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner. -

»

" . Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, imcluding
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes
of servicefadoptes breselution-daied oy xx ooy 85 may be modified from time to tizne by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

*a5 approved by the West Virginia Public Service Commission
E. Adjust its operating costs and service charges froru time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and pesmit periodic inspection of its
aperations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantes as a result of & loan being made to Grantee by Grantor
contemporanecusly with the making of this grant, another agreement of the same type need not be executed
in cormection with this grant.

1. Upon any defanlt under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percennum per annurm from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreernent or by such other proceedings in law of equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations nnder which this grant is made.

1. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long &s needed.

1. Title 1o real property shall vest in the recipient subject to the condition that the Grastee shall use the
real property for the authorized purpose of the original grant as long as needed.

3. The Grantee shall obtain approval by the Gramtor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those anthorized for support by the Grantor.
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3. When the real property is no longer needed as provided in ! 4nd 2 above, the Grantee shall request
disposition instructions from the Grastor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(8) The Grantee may be permitted to retain title after it compensates the Federal Government in an
arnount cormputed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible retorn.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the

property.
This Grant Agreement covers the following described real property {use continuation sheets as necessary).

That sewer facllity owned by the City of Smithers

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
tife of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]
1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in cennection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
{2) Activities sponsored by other Federal agencies.

{b) During the time that equipment is held for use on the project for which it was acquired, the
(irantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was onginally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preferance will be given 10 other Federally
sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities withont reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a cuurent per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value ot
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipruent can be used to meet the agency’s
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee nio later than 120 days after the Grantee requests and the following -
procedures shall govern: '

(1) T s0 instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

{2) If the Grantee is instructed to ship the equipment elsewhete the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3} If the Crantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(8) Records which accurately provide for: a deseription of the equipment; manufacturer’s serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reporied; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two yesrs to verify the existence, current utilization, and continued need
need for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

{d) Adeguate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for nnneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continnation sheets as necessary)-.

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Fipancial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and aunthorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective contro} over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall asswre that they are used solely for authonized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm ot photo copies or similar methods may be
substituted in lieu of original records, The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and recerds of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an andit report prepared in accordance with Grantor regulations to allow the Grantor o
determine that funds bave been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to secount for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instramentality’s of
states shall not be held accountable for interest eamed on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property o any part thersof, furnished by the Grantor or
acquired whotly or ip part with Grantor funds without the written consent of the Grantor except as provided in item
X above. .

S. To inciude in all contracts for construction of repair a provision for compliance with the Copeland ™ And-
Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported vielations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agress to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.5.C. $1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/206/1997]

1. As 2 condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be wilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CIR Part 32 as of the date of contract award.
[Revision 1, 11/20/97] '

3. To include o cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
- enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plen, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, CoOOperator,
contractor, or subcontractor, to be utilized in the performance of & grant, agreement, contract, subgrant, or
subcontract. Where a location of site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. :

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed _$.1,319.0 00
which it will advance to Grantee to meet not to exceed 29.7%_percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planaing the project and coordinating the plan with local official cormprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or 10
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the stamtory authority under which it is made. ' ‘
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Termination of This Agresment

This Agreement may be terminated for cause in the event of default on the part of the-Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of cormpletion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
1‘{3 duly_authonz.ed

-~
\ Mayar -

-"u

& and aftested andtits corporate seal affixed by its duly authorized
-, R&ccrde{n

/ﬂ-'

Attesti™
City of Smithers

By ijj%& i—w

EDWARD A. LONG
(Title) _Mayor

By
(Title) _Recorder MW Ctcd

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

RBural Development Speclalist

B
Y RUSEMARY CHRISTTAN (Title)

e |
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(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL(the “Council”)
and the CITY OF SMITHERS (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $1,023,000 (the “Grant™) for the purposes
of'the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project™),

WHEREAS, this Grant Agreement sets forth the Council, the Authority and
the Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

MO407661.1




4. The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

S. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

MO407661.1 2




IN WITNESS WHEREOF, the parties hereto have caused this Grant
Agreement to be executed by the respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

,MEMQQJ [L&LQ ,Qu'}wm BA_ZIT~

Its: Reévrder

(SEAL)

Attest;

7ﬁt&wﬁﬁﬁﬁ,fﬁ427&kiéé%ﬂl//

Ifs: Secretary-Treasurer

000832/00466
10/20/03

MO0O4G7661.1

CITY OF SMITHERS

By: ) Jinthe a3
Its:  Mayor
Date: November 6‘ 2003

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

%w&%m Sk

Its:  Director
Date: November 6. 2003




Exhibit A

Project Description

The Project consists of upgrading existing pump stations, new storm sewer lines, new
sanitary sewer lines and all appurtenant facilities.

MO407661.1 : 4







COVERNOR'S OFFICE OF COMMURITY Grant Nomber.
AND ITADUSTRIAL DEVELOPMENT 97-37
b A
CRANT AWARD - Payment Number: | State Acct, No.:
121-84629-05-025~113
Fiscal Year: Program Name:
1992 SCBG
Grantee Name & Address: F.E.I.N. Grant Period:
556-000-253 From: Novemher 19, 1991
To: November 19, 1994

City of Smithers
P.0. Box 487
Smithers, WV 25186

Project Name:  Sewer Improvements

Grant 1D: B91DC540001

Project Number: 91SCBGOQ73

Project Description

Shall do, perform and carry out, in a satisfactory and proper manner as determined by the
GOCID all duties, tasks, and functions necessary to make Improvements to Smithers sawer
collection system. '

Change Orders

Number: Date: Purpose:
TERMS AND CONDITIONS ARE ON FILE IN THE TOTAL AMOUNT OF
GOVERNOR'S OFFICE OF CCOMMUNITY AND THIS GRANT § 750,000.00

INDUSTRIAL DEVELOPMENT AND AVAILABLE
FOR INSPECTION. A COPY OF THE ORIGINAL
AGREEMENT IS5 ATTACHED TO TRANSMITTAL

, PROCESSED ON OR

ABOUT . . Authorized
Signature: L,l:lia_m_“ﬁﬁz

Director, doverngé's Office of
Title: Community and Industrial Develc-

DATE: 2/4/92
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STATE OF WEST VIAGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25308

GASTON CAPERTON November 19, 1991
GOVERNOR

The Honcorable Edward Long
Mayor

City of Smithers

P.0O. Box 487

Smithers, WV 25186

Dear Mayor Long:

Thank you for your application to the Small Clties Block Grant
program for fiscal vear 1991.

I am pleased to approve a grant in the amount of $750,000 to
the city of Smithers. These funds will enable you s make needed
improvements tc the Smithers sewer collection system.

My Community Developmeﬁt gstaff will contact you to complete
the necessary contracts in order to proceed with your project.

It is with plsasure that I am able to work with you to make
this improvement a reality for the citizens of Smithers.

Sincerely,

aoTon

Gaston Caper¥{on
Governor

GC:bhss
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SMALIL CITIES PROGRAM
SECTION I

Project Summary

2.Name of Eligible Applic.

X
1. Original
City of Smithers
Amendment -
06/06/91 [3. F.E.I.N.
Date 586-000253

4. Address of Applicant

W.D.

Smith

City Smithers
175 Michigan Avenue

5.Name/Address/Telephone of Contact

872-4970

Region 4 Planning and Development

P.0O. Box 489 Council, 500 B Main Street
smithers, West Virginia 25186 Summersville, WV 26651

6. MName of Project 7. County Regio

city of Smither Sewer Upgrade Fayette 4 -

9. Component Activities |Relates Small Other Funds Total
(List as shown in to Cities ‘Project
Section IV-3) National Funds Source Amount Amount

(a) Cbijective [Requested (d) (e) (£)
(b) (c)

Administration/Audit a 20,000 20,000

Engineering/Inspection a 50,000 EPA BE&,000 106,000

¢. .struction ‘a 630,000 |EPA/SRF |639,690 (1,319,690

Bond Counsel, Land,ROW a -0~ EPA/SRF {16,423 16,423

TOTAL wxXXXXKXX | 750,000 |EPA/SRF  [712,113 |1,462,113

10. Status of Other Funds (If approved, attach verification)See Letter

11.PROJECT SCOPE: Brief Description of Project

The City of Smithers’ wastewater collection and
treatment system is a combined system that serves
540 housesholds in the City of Smithers and the
Carbonale area. The wastewater treatment plant is
unable to adequately treat the inflow from the
combined system, and therefore is in violation of
the NPDES permit. The most cost effective and best
long term solution to address
seperate the combined system, correct existing I&I
problems, & pipe raw sewage to the wastewate treat
ment plant operated by Kanawha Falls PSD.

this problem is to

X
—Community Facil.

12.Functional Category

—Neighborhood

Revitalization

——Housing

———Economic Develop.
——Public Services

———Community Planning

governing body,

assurances and certi

Typed Name:

Title:

Eddie A.

Long

Maver

Signature:

Date:

13. To the best of my knowledge and kelief, data in this proposal is true
: and correct, the submission thereof has duly been authorized by the
and the applicant will comply wi

+h the atta
fications if assistance i;ﬁfjﬁzﬁded &i?
A /fi

hed

.

S/c /9/

a4
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June 3, 2002

The Honorable Eddie A. Long
Mayor

City of Smithers

Post Office Box 488

Smithers, West Virginia 25186-0489

Dear Mayor Long:

RE: Extension of State/Local Agreement
FY41992 Small Cities Block Grant
City of Smithers——Sewer Upgrade Project
Project Number: 91SCBG0073

This letter toncems an extension of the statefiocal agreement (Grant Award 92-328)
between the West Virginia Development Office and the City of Smithers for the above-referanced
project.

Since all construction activiies have not been completed, the expiration datg of the
agreement has been extended to June 30, 2003, Any unaudited funds remaining In the project must
e included in the next audit scheduled by the State Auditor's Office.

Interim closeout has nat been granted. Final closeout cannot be granted untl a Final
Performance Report has been received and all Small Cities Block Grant funds have been audited.

if you have any questions regarding this letter, please contact your community development
representative, Ms. Lisa Green, al the address referenced in the letterhead; by telephone at (304)
558-4010, extension 30; or via e-mail to lgreen@wvdo.org. ;

rely,

Ty

racey Rowan,/Manager
Project Development Section
Community Davelopment Division

TR:lgd
cc: Annjeanstte Vealey, Smith, Cochran, and Hicks, PLLC

T. White, WWDO -
Marcie Baker, WVDO

1900 Kanewl= Boulevord, Eash, Chatlesroa, WY 25305-0311 ' [304] 55B-27234 - www, wvdo, 90g
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STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE =
NOTICE OF GRANT AWARD CHANGE
Fi. [ Vear Date State Account # Agreement Date Grant Number
1996 7-1-85 8746-1896-0307-086-025 2-4-892 92»«3_28
Grantee Name & Address F.ELN. Purpose of Change: Additional Time
556-000-253 )

Program Name: SCBG

Project Name: Sewer
City of Smithers

Post Office Box 489 GrantID: B910G540001

Smithers, WV 25186 -
Project Nurmber: 91508GO073

Description of Change

Change Order # 2

FROM: June 30, 1895

TO: June 33, 1996 &
Justification for Change Previous 1otal - $750,000.00
Additional time neeaded to compiéte' project. Increase
. |Decrease
. New Total $750,000.00
TEAMS AND CONDITIONS OF ORIGINAL AGREEMENT Approyed
ARE ON FILE IN THE WEST VIHGINIA DEVELOPMENT Y o4
OFFICE AND AVAILABLE FOR INSPECTION. A COPY ' ]/ A7
OF THE ORIGINAL AGREEMENT IS ATTACHED TO N Drd S
TRANSMITTAL . Executive Director
PROCESSED ON OR ABQUT . - ‘
F. MENT# - , T/ 55

Date
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WEST
VIRGINIA
Bob Wise, Govamor -1 Vision Shared WEST VIRGINIA DEVELOPMENT QFFICE 1600 Kanawha Boulevord, East
veww.yrdlo.org Charleston, WY 253050211
304-558-2234

June 25, 2001

The Honorable Eddie A. fong
Mayor
. City of Smithers
Post Office Box 489
Spithers, West Virginia 25486-0489

Dear Mayor Long:

RE: Extension of Statefi.ocal Agreement
£Y1992 Smail Gities Block Grant--Project Number; 91SCBGOG73
City of Smithers—Sewer Project

This letter concems an extension of the state/local agresment, project number

91SCBGO0T3, between the West Virginia Development Office and the city of Smithers for the

above-mentioned project.

Since all activities have not been completed, the expiration date of the agreement has

peen extended to June 30, 2002. Any unaudited funds remaining in the project must be
included in the next audit scheduled by the State Auditor's Office.

Interim closeout has not been granted. Final closeout cannot be granted until ail Block

Grant funds have been audited and a Final performance Report has peen received.

1f you have any questions regaréing this letter, please contact William F. Spence at (304)

558-4010, extension 42, or by email to bspance@wvdo.org.

,.7Sin¢ere!y,
acey Rowan, Manager

roject Development

Community Development Division

/

TR:dhs

cG: Annjeanette Vealey, Smith, Cochran, & Hicks, P.L.L.C.
T. White, WVDO
Marcie Baker, WVDO







To:

From:

Date:

CLOSING MEMORANDUM

Barbara Meadows

Katy Mailory

Rose Mary Christian
Sara Boardman

Martha Click
Samme Gee

Bill Bragg

November 6, 2003

Re:  City of Smithers Sewer Revenue Bonds, Series 2003 A {United States
Department of Agriculture) and Series 2003 B {West Virginia
Infrastructure Fund)

1. DISBURSEMENTS TO CITY

A

Payor:
Source:
Amount;
Date:
Form:
Payee:
Bank:

Routing No.:

Atin:

Account No.:

Account:

Payor:
Source:
Amount:
Date:
Form:
Payee:
Bank:

Routing No.:

Attn:

Account No.:

Account:

Rural Utilities Service

Series 2003 A Bond Proceeds
$216,655.77

November 6, 2003

Electronic Funds Transfer

City of Smithers

United Bank, Inc.

ABA 051900395

Smithers Branch/Branch Manager
006903-3470

Series 2003 Wastewater System Improvements Project

West Virginia Infrastructure and Jobs Development Council
Series 2003 B Bond Proceeds '
$101,440.00

November 6, 2003

Wire Transfer

City of Smithers

United Bank, Inc.

ABA (51900395

Smithers Branch/Branch Manager

006903-3470

Series 2003 Wastewater System Improvements Project




2. DISBURSEMENT TO MUNICIPAL BOND COMMISSION

Payor:
Source:
Amount:
Date:

Form:

Payee:

Bank:
Routing No.:
Account No.:
Contact:

For:

3. DISBURSEMENTS

City of Smithers

Series 2003 B Bond Proceeds

$£114,951.92

November 6, 2003

Wire Transfer

West Virginia Municipal Bond Commission

Branch Banking and Trust Company, Charleston, West Virginia
051503394

5270517317

West Virginia State Treasurer for West Virginia Municipal Bond
Commission

Bond Payment Fund to pay in full the City of Smithers, Sewer
Revenue Bond, Series 1965

10 WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

A,

Payor:
Source:
Amount:
Date:

Form:

Payee:

Bank:
Routing No.:
Account No.:
Contact:

For;

Payor:
Source:
Amount:
Date:

Form:

Payee:

Bank:
Routing No.:
Account No.:
Contact:

For:

Infrastructure Council on behalf of City of Smithers
Series 2003 B Bond Proceeds

$3,200.00

November 6, 2003

Wire Transfer

West Virginia Water Development Authority
BB&T — Wilson, North Carolina

053101121

168-9180244

WDA Trust — Larry Griggs (304) 348-7350

Trust Account 1222000125

To pay a portion of the City of Smithers Step | Loan

City of Smithers

Series 2003 A Bond Proceeds

$2,743.85

November 6, 2003

Wire Transfer

West Virginia Water Development Authority
BB&T — Wilson, North Carolina

053101121

168-9180244

WDA Trust - Larry Griggs (304) 348-7350
Trust Account 1222000125

To pay a portion of the City of Smithers Step I Loan
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

0F Cb{ DATE (MM/DDIYVYY)
SMIT-11 11/06/03

PRODUCER

Commercial Inmpurance Sarvices

THIS CERTIFICATE I5 ISGUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

348 MacCorkle Ave. Ske #200 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
¢ leston WY 25314
Ph.ae1304-345-8000 Fax:304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED INGURER A Great American Insurance Cold 16691
INSURER & Clarendon Ingurance Group
gity of Swmithers INSURERL:
Shifhers Wy 25186-0489 IWELERR S -
| INSURER E:
COVERAGES

FOLICICS, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS.

THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN “3SUED TO THE INSURCEH NAMED ADQVE FOR THE POLICY PERICD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, 1 trtd OR CONDITION OF ANY CONTRACT QR OTIHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY BE ISSUEC OR
MAY PERTAIN, THE INSURANCE AF FORDED BY THE POLICIE S DESCRIBED HEREIN {8 SUDJECT TO AL L THE TERMS, EXCLUSIONS AND CONDITICNS OF SLICH

RGN ADUY ]
LTR Q:snn TYPE GF (NSURANGE POLICY NUMBER FB%—'E\&ESE%:E%E Pok'\rceygﬁﬁmﬂ?" LIMITS
GENERAL LIABILITY EACH OCLCURRLNCE 51,000,000
™ DANAGE TO RLRTLD
5 X COMMERCIAL GENERAL LIABILITY | APR 12-00374-02 07/01/03 07/0% /04 | PREMISES fEn oeeurensod $ 500,000
N 1 CLAIMS MADT K OCoUR MED EXP {Any ono parsan) $5,000
FEASONAL & ADV INGURY | 31,000,000
- GENENAL AGGREGATE 32,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: FRODUCTS - COMPIOP AGG | § 2,000, 000
FOLIGY B [ e Emp Ben. 1,000,000
AUTOMORILE LIABILITY COMBINED SINGLE LIMIT 1,000,000
B X | ANYAUTO APR 131-00374-02 a7/01/03 07/01/04 |{Gaamident . '
|| ALLOWNED AUTOS BOBILY INJURY 3
.% SCHEDULED AUTOS (Per persan)
i X | HREDAUTOS BODILY INJURY N
] X | NON-GWNED AUTOS {Per accicanl;
; 3
S — PRAPERTY DAMAGE 5
(Per accidenl}
GARASE LIABILITY AUTD ONLY ~EA ACCIDENT | £
ANY AUTG OTHER THAN EAACC | %
AUTO ONLY: ACG | &
EXCESSHIMBRELLA LIABRITY EACH QCCURRENGE £ 1,000,000
a
B X ]c;ccun CLAIMS MADE | APR 16-00374-02 07/01/03 07/0L/04 | AGGREGATE 181,000,000
— ]
DEDUCTIELE 5
X | RETENTICON $10,000 ¥
WORKERS COMBENSATION AND X [rorvimts | | ER
EMPLOGYERS LIABILITY Dl
B ANY PROPRIETORIPAR (KER/EXECUTIVG APR 12-D0374-02 07/01/03 07/01/04 : €L EAGH ACCIDENT $ L,000,0600
OFFICERMEMBER EXCLUDLO? E.L DISEASE . EAEMPLOYEE] $ 1,000,000
Il yeis, desenbe undey
SACCIAL PROVISIONS balow E L. DISCASE » POLICY L’MlT $1,000,000
OTHER
4 | Property Saction MAC 699-45-14 07/01/03 07/01/04 Building 86,960
Contenta 67,530

Re;

Smithers, WV.

DLRCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES f EXCLUSIONS ADDED BY ENDORSEMENT 7 SPECIAL PROVISIONS
Improvements & Upgrades to Sewer System located 16 Michigan Avenue,

GCERTIFICGATE HOLDER

CANCELLATION

WUWDCHA
WV Water Development 2ubhority
on hehalf of WV Infrastruction
& Joba Development Council
180 Asscciation Drive
Charlagton WV 25311

SHOULD ANY 0.1“‘ THE AGOVE DESCRIGED POLIGCIES BE CANCELLED BEPORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER Witl ENDEAVOR TO MAL 1.0 DAYS WRITTEN
NOTICE TO THE EERTIFICATE HOLDER NAMED TO THE LEFT, 8UT FAILURE TO DO 50 SHALL
IMPOSE NO SCBLIGATION OR LIABILITY OF ANY KIND LPON THE INSURER, IT5 AGEXTS DA
ncpnesmmﬂves

A 325 (2001/08)
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IMPORTANT

if tha certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

¥ SUBROGATION 1S WAIVED, subject to the terms and conditions of the poiicy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s),

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract betweean
the issuing insurer(s), authorized representative or producer, and the ecertificate holder, nor does it

affirnatively or negatively amend, extend or alter the coverage afforded by the policies tisted thereon.

1 25 {2001/08)
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A€ORD, CERTIFICATE OF LIABILITY INSURANGE 001 o]

DATE (MMFBDNYYY,
11/06/03

PRODUCER

Commercial Insgurance
37 MacCorkle Ave.

Services
Ste #2050

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATICON
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DQES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Ci leston WV 25314
Phone:1304-345-8000 Fax:i304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INEURED INSURER A, Greabt Americen Imsurance Co. 16691
insUrRER B Clarendon Insurance Sroup
¢l Lty of Smithers INSURER G:
Ghithers WY 351.86-0489 HBURER 2,
| INSURER E:

COVERAGES

THE POLIGIES OF INSURANGE LISTED SELOW HAVE BEEN ISSUED TQ THR INSURED NANED ADOVE FOR THE POLICY PERIQP INDIGATED, NOTWITHS TANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THES CERTIFICATE MAY DE 1SSUED OR

MAY PERYAIN, THE INSURANCE AFFORNED BY THE POLICIES DESCRIBED HEREN 15 SURJECT TO ALL TIIE TERME, EXCLUSIONS AND CONDITIGNS OF SUCH
POLICIRG. AGGREGATE LIMITS SHIOWN MAY HAVE OCEN RCDUCLEED BY PAID CLAIMS.

) " GLICY EXAHA
WETSE i?.ls%g TYPE OF INGURANCE POLICY NUMBER PB%E‘_!EE‘{R%SU'—DE&?Y%‘: PDA'EIE:E (Mw:f‘m?ﬁ“ LIMITS
GENERAL LABILITY FACH QUCURRENCE £1,008,000
B X | COMMERGIAL GENFRAL LiABLITY | BPR 12-006374-02 07/017/03 | 07/01/04 | PRewacs fEaoeoncsy 18 500,000
cLams MARE | X | ocoun | MEOEXP Aty onagesony  1§5,000
PERSONAL & ARV INJURY |3 1,000,000
- GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE L MIT ARPLIES PER: PRODUCTS - COMPIOP AGG 1 5 2, D00, 000
| poLicy s | Loc Emp Ben. 1,000,000
| AUTOMOBILE LIABILITY COMBINEDSNGLELMT |« 1, 000,000
B X | ANY AUTD APR 11-00374-02 07/01/03% a7/061/04 {Ca aecident}
ALL DWNID ALTQS BQDRY INJURY $
SGHEDULED AUTCS {Par parson]
X 1 RGO AUTQS BODILY INJURY g
K| NON-OWNED AUTOS {Per accidenl)
PROPEETY DAMAGE s
; {Por acaideni)
! GARAGE LIARILITY AUTO ONLY -EAACCIOENT 1§
ANY AUTQ GTHER THAN EAACC | §
AUTO ONLY: e
EXCESSUMBRELLA LIABILITY : EACH CCOURRENCE 181,000,000
B X |occur _letamsmace | APR 16-00374-02 07/01/03 1 07/01/04 | AGGRRGATE $1,000,000
5
PLGUCTIONE 5
X |metsnmion 310,000 s
\gh?;z&z\is ngg:g&mmu AND X [TORvUMTS | | e
B | ANy PROFRIETOVEARTNEVEXECLTVE APR 12-00374-02 07/01/03 07/01/04 | EL EAlH ACCIDENT $1,000,000
OFFICERIMEMBER EXCLUDED? EL DISEASE -eaeMpLOYED] 8 L, 000,000
If yos, daseribs ung
S %%inisgkgvﬁgﬁges hieiow EL. DISERSE-pOLICYLIMIT [ 5 1, 000,000
OTHER
A | Property Section | MAC 693-45~14 07/01/03 07/01/04 Building 86,960
Contants €7,530

Rai

DESCAHPTION OF OPERATIONS / LOCATIONS ! YEHICLES ! EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Improvementa & Updates to Sawer Syestem located 16 Michigan Avenue,

Smithers, WV.

CERTIFICATE HOLDER

CANCELLATION

USDAR-~1

TS Departwent of Agriculture
Rural Utilities Services

481 Ragland Road
Backley WV 25802

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED REFORE THE EXFIRATION]
DATE THEREDF, THE ISSLING INSURER WILL ENDEAVOR TO MAIL L DAYS WRITTEN
NOTICE TO THRE SERTIFICATE HOLOER NAMED 7D THE LEFT, BUT FAILURE T3 D0 50 SHALL
IMPGSE NG OBLIGATION QR LIABILITY (OF ANY KIND LFON THE INSURER, {T5 AGENTS OR

REPRESENTATVES.

ACORD 25 (2001/08)

TACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
on this certificate does not confer rights to the cariificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy. certain policies may

require an endorsement, A statement on this certificate does not confar rights to the certificate
hoider in fieu of such endorsement(s).

PISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer{s), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or glter the coverage afforded by the policies iisted thereon.

‘B 25 {2001/08)
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UNITED STATES FIDELITY AND GUARANTY COMPANY

BALTIMORE, MARYLAND 21203

0. 10~-0370-11162-93-3

Know all men by these presents: That we Dixie P. Fitzwater as Principal

and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation incorporated under the lows of the
State of Maryland, os Surety, are held and firmly bound unto

City of Smithers

‘ , Obliges,
inthesumof $ 3,500, 00 for the payment of which we bind aurselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal was appointed to the position of Clerk for the City of
Smithers at Smithers, West Virginia for term July 1, 1998 to
July 1, 2002.

The condition of this obligation is such, that If the Principal

Dixie P. Fitzwater

shall well and
faithfully perform the duﬁes of his office, then this obligation shall be void, otherwise to remain in full force and
effect,

The porties hereto mutually agree that the Surety may cancel this bond by giving thirty (30) days notice in
writing to the Obligee. Such cancelation shall be effective only as fo acts committed by the Principal after the
expiration of said thirty (30} day period, The Surety shall, upon surrender of this bond and its release from all
liability thereunder, refund the premium pald, less o pro rata part thereof for the time this bond shall have been

in force.

Signed, sealed and doted July 1, 1998

o s ‘P id‘mmﬂm{ _{SEAL)

Dixie P Fltzwatero ] (Principal}

United States Fidelity and Guaranty Company

By: . X\

Wayne Lﬂ\ygckers, Attorney-in-fact

Pub( 142 (5-88)
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WORKERS' COMPENSATION COMMISSION
4700 MACCORKLE AVENUE SE
CHARLESTON, WV 25304-1446
304.926-5000

CERTIT1CATE OF COVERAGE
CERTIFICATE REQUESTOR:

SMITHERS SANITARY BOARD
‘PO BOX 489
SMITHERS, WV 25186-0489

THIS IS TO CERTIFY, that the following policy providing Werkers’ Compcnsation coverage

is in force at the date indicated below. As of the date indieated, this account of the named insured employer is
in good standing with the Commsission. This certificate is issucd as a matter of information only and confers no
rights apon the cerfificate holder, This certificate does noi amend, extcad or aiter the coverage afforded by the

policy below.
NAME AND ADDRESS OF INSURED:  POLICY NUMBER: 67000116-101

SMITHERS SANITARY BOARD
PO BOX 489
SMITHERS, WV 251860489

PATE CERTIFICATE ISSUED:
November 17, 2003

EFFECTIVE DATES OF POLICY TERM:

FROM: Qctober 10, 2003 TO: Febraary 29, 2004
POLICY COVERAGE DESCRIPTION:

9413 Other taxing district employees,

This policy provides coverage for the above named employer’s responsibilities under the Workers’
Compensation Law of the State of West Virginia.

1£ the above described policy is canceled before the expiration date thereof, the West Virginia Werkers’
Cumpensation Commission will codeavor to maoil a written nolice to the certifleate holder within 30 days of
canccllation. Failure to mail such notice shall inapose no obligution or Kability of any kind upon the West
Virginia Workers' Compemation Commission. '




