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ATTACHED IS A TRUE COPY OF CHAPTER 16, ARTICLE 13, OF THE 

WEST VIRGINIA CODE, AS INDICATED IN THE RECORDS OF MY 

OFFICE. 



-b 
PUBLIC HEALTH 

' 
t 9 16-6D-10. Insurance. 

t later than the first day of July, one thousand nine hundred eighty-six, 
.insurance carrier who shall offer for sale in this state any policy of 

or accident and sickness insurance, shall make available for purchase 
asonable rate supplemental insurance coverage for continuum of care 

sarvices: Provided, That any insurance carrier required to provide supplemen. 
t d  insurance coverage for continuum of care services hereunder shall not be 
required to expend hinds for underwriting such supplemental coverage until 
the continuum of care board, in cooperation with the West Virginia state 
insurance commissioner, shall have completed a written master plan related 
to insurance coverage as set forth in section five [§ 16-51)-51, article 5-d, 

sixteen of the code of West Virginia, one thousand nine hundred 
-one, as amended, including, but not limited to, the specific standards 

ages to be provided in such supplemental coverage: Provided, how- 
ver, That a public hearing shall be held pursuant to the provisions of chapter 

twenty-nine-a I$ 29A-1-1 et seq.1 of this code applicable to such proceedings 
prior to the consideration of the aforesaid plan by said board. The rates for 
continuum of care coverage shall accurately reflect the cost of such coverage 
and shall not be subsidized by the rate structure for any other coverage. (1982, 

i c. 72; 1985, c. 433 
/ "  

j Effect of amendment of 1985. - The 
amendbent rewrote tbs sectlon as it appeared 
in the bsund volume. 

ARTICLE 6. 

HOTELS AND RESTAURANTS. 

. Sulfite use warning. 

Any establishment regulated pursuant to this article utilizing sulfites as  a 
presemative on salad bars shall prominently display a public notice in the 
following words: 
"NOTICE TO PERSONS USING SALAD BAR: This establishment applies 

sulfites as a preservative on items in the salad bar." 
The state director of health is responsible for administering this section. He 

may delegate the duties to any county boards of health or combined local 
boards of health. 

The state health department shall publish standards for such notices, assur- 
ing a hi fo rm size and color of the nbtices to be purchased by the owner of any 
such establishment. (1986, c. 84.) 

SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-1 dt1 

ARTICLE 11. t 

SEXUAL STERILIZATION. 18 

Wrongful pregnancy. - An action based 
on wrongful pregnancy is recognieed in West 
Virginia. James v. Caserta, 332 S.E.2d 872 (W. 
Va. 1985). 

In applying general rules governing dam- 
ages to a wrongful pregnancy action, the fol- 
lowing damages are recoverable, if proven: (1) 
Any medical and hoapital expenses incurred a8 
a result of a physician's negligence, including 
costs of the initial unsuccessful sterilization 

operation, prenatal care, childbirth, postnatal 
care, and a second sterilization operation, if ob- 
tained; (2) the physical and mental pain suf- 
fered by the wife as a resuit of the pregnancy 
and subsequent childbirth and as a result of 
undergoing two sterilization operations; and 
(3) recovery for the i ~ s  of consortium and loss 
ofwages. James v. Caserta, 332 S.E.2d 872 (W. 
Va. 1985). 

ARTICLE 13. 

SEWAGE WORKS OF MUNICIPAL CORPORATIONS 
AND SANITARY DISTRICTS. 

Sec. Sec. 
16-13-1, Acquisition, operation, etc.. of works; 16-13-15. Sinking fund; transfer of balance of 

acquisition of property; issu- net revenues. 
anee of bonds. 16-13-22a. Grants, loans and advances. 

3 16-13-1. Acquisition, operation, etc., of works; acquisi- 
tion of property; issuance of bonds. 

Any municipal corporation and/or sanitary district in the state of West 
Virginia is hereby authorized and empowered to own, acquire, construct, 
equip, operate and maintain within and/or without the corporate limits of 
such municipal corporation, a sewage collection system and/or a sewage treat- 
ment plant or plants, intercepting sewers, outfall sewers, force mains, pump- 
ing stations, ejector stations, and all other appurtenances necessary or useful 
and convenient for the collection and/or treatment, purification and disposal, 
in a sanitary manner, of the liquid and solid waste, sewage, night soil and 
industrial waste of such municipal corporation andlor sanitary district, in- 
cluding acquisition of the municipal sewerage system resulting from the sev- 
erance of a combined waterworks and sewerage system pursuant to section 
one-b [§ 8-20-lb], article twenty, chapter eight of this code, and shall have 
authority to acquire by gift, grant, purchase, condemnation, or otherwjse, all 
necessary lands, rights-of-way and property therefor, within and/or without 
the corporate limits of such municipal corporation and/or sanitary district, 
and to issue revenue bonds to pay the cost of such works and property; an$ 
any such municipality may serve and supply the facilities of such sewerage 
system within the corporate limits of such municipality and within the area 
extending twenty miles beyond the corporate limits of such municipality: 
Provided, That such municipality shall not serve or supply the facilities c$ 
such sewerage system within the corporate limits of any other municipalitx 
without the consent of the governing body thereof. No obligations shall be 



such municipality andlor sanitary district in such construc- ' tion or acquisition except such as is solely from the funds provided 
-under,the authority, ofthis article. (1933; Ex; Sess;; c. 25, O 1; 1955, c. 132; 

F:1986 c:118.):jAf :i ' i , : : . .  -,,<. . . . . . .  . . .  
1 

~..@&2~iS~&+&4id,Pp~s~i ~ ~ 7 , . i i : ~ : 3 ~ ~ ,  . r !  ..- i-c . . . : .. . -: cg, . . ,' ,,: ~ e o i ~ o f f e m e ~ e n ~ : o f j .  lS%>:i.The erage ays 
amendaenttadded~?including acquisition of the twenty, c 

Byatem multidg fmm the ' minor sty 
inedwatsrworka and sew. , ,. 
2.'. ~,< 

sinking. fund;. transfer of bairn- of net rive- 
nues.' . 

At or before the issuance of any skch bonds the governing body shall by said 
ordinance create a sinking fund, t& be remitted t o  and administered by the 
West Virginia municipal bond commission, for the payment of the bon& and 

,the'interest thereon and the payment of the charges of banks or trust compa- 
nies for making pay&entof such bonds or interest; and shall set aside and 
pledge a sufficient amount of the net revenues of the works, hereby defined to 
me-the revenues of the ,works remaining after the payment of the reason- 
.abSe eipense of operation, repair and maintenance, such amount to be paid by 
the boardinto said sinking fund at  intervals to be determined by ordinance 
prior to issuance of the bonds, for: (a) The interest upon such bonds as such 
intepat shall fall due; (b) the necessary fiscal agency charges for paying bonds 
and interest; (clthe payment ... of the .. . bonds as they fall due, or, if all bonds 
mahimat. one time, the proper maintenance of a sinking fund in such 
amountsas are necessary and mfficient for the payment thereof at such time; 
(dl a margin for safety and for the payment of premiums upon bonds retired by 
call or purchase-as herein provided, which margin, together with any unused 
surplus of such margin carried forward from the preceding year, shall equal 
ten percent of all other akounts so required to be paid into the sinking fund. 
Such required payments shall constitute a first charge upon all the net reve- 
nueof the-works.. Prior to the issuance of the bonds the board may by ordi- 
nance be given the. right to use or direct the West Virginia municipal bond 
cornmiasion to usesuchsinking fund or any part thereof in the purchase of 
any of.the outstanding bonds payable therefrom at the market price thereof, 
but~not exceedingthe price, if any, at  which the same-shall in the same year 
be-payable orredeemable, and all bonds redeemed or purchased shall forth- 
with be cancelled and.shall not again be issued. f i r  the payments into such 
fund as herein required, the board may at  any time in its discretion transfer 
all or anypart of the balance of the net revenues, after reserving an amount 
deemedby the board sufficient for operation, repair and maintenance for an 
ensuing period of not lessthan twelve months and for depreciation, into the 
sinking fund or into a h n d  for extensions, betterments and additions to the 
'wo&s:i'&e;amou@ of the balance of the net revenue as and when so set 
a p e  shall be remitted to the West Virginia municipal bond commission to be 
ret&ed &d paid out-by said commission consistent with the provisions of 
wil,@cle.&,with the ordinance pursuant to which such bonds have been 

issued. The West Virginia municipal bond commission is hereby authorized to 
act as fiscal agent for the administration of such sinking fund, under any 
ordinance passed pursuant to the provisions of this article, and shall invest all 
such sinking funds as provided by general law. Notwithstanding the forego- 
ing, payments of principal and interest on any bonds owned by the United 
States of America or any agency or department thereof may be made by the 
governing body directly thereto. (1933, Ex. Sess., c. 25, § 15; 1933, 2nd Ex. 
Sess., c. 48; 1986, c. 118.) 

Effect of amendment of 1986. - The commission" in four places; added the last en. 
amendment substituted "West Virginia munic- tenee; and made other minor changes. i 
ipal bond commission" for "state sinking fund 

8 16-13-16. Rates for service; , change or readjustmeit; 
hearing; :lien: . . and: recovery; - .  discontinu.ance 'bf 
services; - L . , . .. . *  . . ~. . 

. ,  . I '  
i, 

Textbooks. - Administrative Law in West 
Virginia (Neely). $ 3.07. 

8 16-13-22a. Grants, loans and advances. 

Any municipality is authorized and empowered to accept loans or grants 
and procure loans or temporary advances evidenced by notes or other negotia- 
ble instruments issued in the manner, and subject to the privileges and limi- 
tations, set forth with respect to bonds' authorized to be issued under the 
provisions of this article, for the purpose of paying part or all of the cost of 
acquisition or construction of said sewage works an'the construction of bet- 
terments and improvements thereto, and for the other purposes herein autho- 
rized, from any authorized agency of the state or from the United States of 
America or any federal or public agency or department of the United States or 
any private agency, corporation or indiqidual, which loans or temporary ad- 
vances, including the interest thereon, may be repaid out of the proceeds of 
bonds authorized to be issued under the provisions of this article, the revenues 
of the said sewage works or grants to the municipality from any agency of the 
state or from the United States of America or any federal or public agency or 
department of the United States or any private agency, corporation or individ- 
ual or from any combination of such sources of payment, and to enter into the 
necessary contracts and agreements to carry out the purposes hereof with any 
agency of the state, the United States of America or any federal or public 
agency or department of the United States, or with any private agency, corpo- 
ration or individual. Any other provisions of this article to the contrary not- 
withstanding, interest on any such loans or temporary advances may be paid 
from the proceeds thereof until the maturity of such notes or other negotiable 
instrument. . . 

In no event shall any. such loan or temporary advance he a general obliga- 
tion of the municipality and such loans or temporary advances, including the 



ceipt of order to cease pollution:- .. 

' Text6ooks. - ~dmiristrative Law in West 
Virglnk (Nesly). D 9.07. 

i:, i:.': . " :,+3 , - ARTICLE. .13A. .. , .  , 
, 

. PUB'j"C1 SERVIC~~DJSTRICTS 
. . , .  SEWERAGE:AND GAS SERVICES. 

&x Sec. 
1613A-1. Legislative findings. 16-13A-4. Board chazrmsn; members' com- 
1613A-la Juridiction of the public service pensat~on; procedure; dlskct  

name. 
1613A-5. General manager of board. 
16-13A-7. Acquisition and operation of dis- 

trict properties. 
1613A-9.- Rules . and , rsgulations; - service 

rates and charges; discontinu- 
ance of WMC~; required w ~ t e r  
and sewer connections. 

16-13A-11. Accounts; audit. 
16-13A.18~ Sale, leaae or rental of water, 

Bewer or gaa system by district; 
distribution of proceeds. 

16.13A-21. Com~lete authoritv of article. lih. 
~ ~ 

EBM- of stats. 1 era1 construction; district to be 
1613A-3. District to be a public corparati8n. public instrumentality; tax ea- 

and wlitical. ' subdivision; emption. 
powers thereof; public service 16-13A-24. Acceptance of loans, grants or tem- 

porary advances.. 
A&. Removal of members of public ser- 16-13~-25; Borrowing and bond issuance; pro- 

'cebaard . . cedure. 
,' . . . ! : 

9 16-13A-1. Legislative findings. 

The Legislature of the state of West Virginia hereby determines and finds 
that the present system of public service districts within the state has pro- 
vided a valuable service a t  a reasonable cost to persons who would otherwise 
have been unable to obtain public utility services. To further this effort, and 
to ensure that  all areas of the state are benefiting from the availability of 
public service district utility services and to further correct areas with health 
hazards, the Legislature concludes that it is in the best interest of the public 
to implement better management of public service district resources by ex- 
panding the ability and the authority of the public service commission to 

assist public service districts by offering advice and assistance in operational, 
financial and regulatory affairs. 

In addition to the expanded powers which shall be given to the public ser- 
vice commission. the Legislature also concludes that it is in the best interest 
of the puhlic for each county commission to review current technology avail- 
able and consider consolidating existing public service+districts where it is 
feasible and will not result in theinterference.with existing. bond instru- 
ments. Further, if such consolidation is not feasible, the Legislature finds that 
it is in the best interest of the public for each county. commission to review 
current technology available and consider consolidating or centralizing, the 
management of public service districts within its county or multi-county area 
to achieve efficiency of operations. The Legislature also finds that additional 
guidelines should be imposed on the creation of new public service districts 
and that county commissions shall dissolve inactive public service districts as 
hereinafter provided. The Legislature also finds that the public service com-: 
mission shall promulgate rules and regulations to effectuate the expanded 
powers given to the commission relating to puhlic senrice districts.(l953; c. 
147; 1980, c. 60; 1986, c. 81.) 

Effect of amendment of 1986. - The 
amendment rewmte the sectlon as it appeared 
m the bound volume. 

9 16-13A-la. Jurisdiction of the public service commission. 

The jurisdiction of the public service commission relating to puhlic service 
districts shall be expanded to include the following powers, and such powers 
shall be in addition to all other powers of the public service commission set 
forth in this code: 

(a) To study, modlfy, approve, deny or amend the plans created under sec- 
tion one-b [§ 16-13A-lbl of this artlcle for consolidation or merger of publib 
service districts and their facilities, personnel or administration; 

(b) To petition the appropriate circuit court for the removal of a publ3p 
service district board member or members; and ,:h 

(c) To create by general order a separate division within the puhlic servich 
commission to provide assistance to public service districts in technological, 
operational, financial and regulatory matters. (1986, c. 81.) . , 

# 

$ 16-13A-lb. County commissions to develop plan to cre- 
ate, consolidate, merge, expand or dissolve 
public service districts. 

Each county commission shall conduct a study of all public service districts 
which have their principal off~ces within its county and shall develop a plan 
relating to the creation, consolidation, merger, expansion or dissolution of 
such districts or the consolidation or merger of management and administra- 



: ,When-the county commission okE any county enters an order on-its own 
m~tio$,~mposing the creation of a public service district, as aforesaid, or when 

,,'.a '&titio;I"for'iuch tliFli I ,  ~ e a t i d n  is presented, &aforesaid, the county commission 
ii, shaljkthe mesession fix idate  of hearing in &h county on the creation of 

, . s+ &$.d5"6lic 's"+icij,;distri~c'~ which d+tb sd fixed shall be not more than 
;fo:M%&;$r>lesathan'. t~entJi:~dajs'. from;: the date-of stich. action.. If the 
t8rritoryryp~posed' to be included is situated. in more than: one county, the 

i'., . "  _.. . countyi.wd?n,'.when 6xing a date of hearing, shall provide for notifying 
t&e'&+W &mmission,and 'clerk thereof of each bf the.other counties into 
whicii tlie territory extends of the date so fixed. The'clerk of the county com- 
mission of each county in which any territory in the proposed public service 
W& is SciCated shall cause notice of such hearing and the time and place 
thereof:and-setting forth a description of all of the territory proposed to be 
included there%&? be given by publication as a Class I legal advertisement in 
, .<;: .,,,.; A .  .. 

comp~uim~'the'p'Ovisi6i i 'of  e c l e  t+ee 15 59-3-1 et seq.1, chapter fay-  
ni.;eeibfZhiamd=;'&d ;. .,$-,. thipublidititn~irea for such publication. shall be by 
ppbl~c+Qon a61e" ....,co in each ~.. . citj., inco$rated h o r  municipal corporation if avail- 

,?.. untyin which any 'territory in the proposed public service 
d i s t i i d . ~  located..The publication shall be at least ten days prior to such 
hearing. In all cases where proceedings for the creation of such public service 
distri* are initiated by petition as aforesaid, the person filing the petition 
shall advance.or satisfactorily .indemnify-.the payment of the cost. and ex- 
pensee of publishing the hearing notice, andothenvise the costa and expenses 
of sueh:notice shall be paid in the fist instance. by the'countyco&nission out 
of contingent funds or-any other h d s  available or made available for that 
purpose. In addition to the notice required herein to be publ~shed, there shall - - .  , 
also be pisted in at  least five conspi&ous places in the Goposed public senice 
district, iiotice.bntaining the same information as is contained in the pub- 
lished notice..The posted notices shall be posted not less than ten days before 
the hearing.. . 

All persona residing in or owning or having any interest in property in such 
proposed public service district shall have an opportunity to be heard for and 
against its creation. At such hearing the county commission before which the 
hearing is conducted shall consider and determine the feasibility of the cre- 
ation of the proposed district. If the county commission determines that. the 
c o ~ c t i o n  or acquisition by purchase or otherwise and maintenance, opera- 
tion, improvement and extension of public service properties by such public 
service district will be conducive to the preservation of public health, comfort 
and convenience of such area, the county commission shall by order create 
such public service district. If the county commission, after due consideration,. 
determines that the proposed district will not be conducive to the preservation 
of public health, comfort or convenience of such area or that the creation of the 
proposed, district as set forth and described in the petition or. order is not 
feasible,.it may refuse to enter an order creating the district or i t  may enter 
a n o w  amending the descriptionof the proposed district. and create the 
dis@c$;zy amended;: If the county commission: determines that  any other 
public service district or. districts. % 8. adequately. serve. the area of the pro-. 

100 

posed public service district; whether by expansion, merger or other means, 8, 
shall refuse to enter an order creating the proposed districtand shall enter a+ 
order expanding,, merging or consolidating the area, with an existing p,ublir: 
service district:.in accordance withmles and regulations adopted by the pu&., 
lic'service, commission' for such purpose:? Provided,~:That' no expansi0n;of ,p 
public service district may occur if the present or propo~edph~sical facilitieh 
of the public service district are determined by the appropriate county corn-. 
missionorr the: publicise~ce' commis'sion to be inad$gu;?te to provide such 
expanded service::The-clerkof the county commission of each county into 
which any part of such district extends shall retain in his ofice an authentic 
copy of the order creating, expanding, merging or consolidating the district: 
Provided, however;. That within ten days after the entry of an order creating, 
expanding or merging or consolidating a district, such,order must be filed for 
review and approval; by the public service -commission:The public service 
commissiow shall provide a hearing inthe. affected county.on the matter and 
may approve;reject or.modify the order of the county commission if it finds it 
is in the best interestsof the public to do so. The public.service commission 
shall adopt mles.and regulations relating to such filings and the approval, 
disapproval or modification of county commission orders for creating, expand-. 
ing, merging or consolidating districts. 

The county commission may, if in its discretion it deems it necessary, feasi- 
ble and proper, enlarge. the district to include additional areas, reduce the 
area of the district, where facilities, equipment, service or materials have not 
been extended, or dissolvethe district if inactive or establish or consolidate 
two or more. such d+tricts..:If consolidation of districts isnot feasible, the. 
co&tycommission may consoli@te and centralize management and adminis- 
tratibn of districts within its county.or multi-county area to achieve efficiency 
of operations:.Provided, That where the county c o e s s i o n  determines on its 
own motion by order entered of record,.or there is a petition to enlarge the 
district, merge and consolidate districts, or the management and administra- 
tion thereof, reduce the area of the district or dissolve the district if inactive, 
all of the applicable provisions of this article providing for hearing, notice of 
hearing and approval by the public service commission shall apply with like 
effect as if a district were being created. The commission shall a t  all times 
attempt to bring about the expansion or merger of existing public service 
districts in order to provide increased services and to eliminate the need for 
creation of new publicseyice districts in those areas which are not currently 
serviced by'a public service district: Provided, however, That where two or 
more public service districtg are consolidated pursuant to this section, any 
rate differentials may continue for the period of bonded indebtedness incurred 
prior to consolidation: The districts may not enter into any agreement, con- 
tract or covenant that infringes upon, impairs, abridges or usurps the duties, 
rights or powers of the county commission, as set forth in this 'article, or 
conflicts with any provision of this article; A list of all districts and their 
current board members shall be filed by the county commission with the' 
secretary of state and the public service commission by the first day of JUSy of. 
each year. (1953, c. 147; 1965jc:134';-1967, c:, 

, . ,  1981;~; 124; 1986,:~. 81.) :' ' .  ' ' '' 

101: 
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. Effect of amendment of. 1986.. - The A merger or consolidation results in one cor- 
amendment rewrote the seetion as it appeared pdratian which, in the caee of merger, will be 
inthebouedvolnme.' ' . " ' the corporation designated by the &-is- 

. Me&& o r  consolidation- of distiicts;- .: sioners aa the s&ving wrpdrition; &d 'with. * 
This ,@on-anthh either mergeror eon-?C respect to a mnsolidatioh will be a new wrpo- 
. salidpt@xof public @MY ,$i?tricts;, Op. Att'y. rats e t y ,  Op. Att'y Gen., June 12,-1985, No.. 
Gen JUGIZ 1986 No 9. , .. . : , : , , , , . ,  c., > . . : : ..is i.- . . . 9 .  : . . . 5 ,.., :,:,~,. , ~! .; C.,,! .::? :?!",::< 
.: *.,.* ;, . ., '  . , ' .... * > ,. . . <. . , ., , ,- -. , . : , -.- - -. ,% ,, ;f, ,:,. 

O 16-13~-3:..Dih&ct . -  . . to be a $ubliccorporation aGd,political 
, : subdivision;. powers-. thereof; ..public- service 

boards. : 

andaftei.the date of the adoption of the order &eating any public 
service district, it shall thereafter be a public corporation and political subdi-. 
vision ofthe statebut without any power to levy or collectad valorem taxes.: 
Each dishct may. acquire, own and holdproperty, bothzreal and.personalf5a 
itscorporate name, and may. sue, q.ay be sued, may adopt an official seal and 
may.enter-into:contracta:necess or;incidental. to its purposes, including 
eontra&.withany ~ city; incorpor 9 ted. town or other municipal corporation. 
located within or without itsboundaries for furnishing wholesale supply of 
water for the distribution system of the city, town or other municipal corpora- 
tion, and contract for the operation, maintenance, servicing, repair and exten- 
sion of any properties owned by it or for the operation and improvement or 
extension. by the district. of all or any part of the existing municipally owned 
public'serviceproperties of any city, incorporated town or other municipal. 
corporation included: within the - district: Provided; That no  contract'^ shall 
extend,beyond a maximum of forty years; butprovisions may be included 
there& for a renewal or successive renewals thereof and shall conform to and. 
comply with the rights of the holders of b y  outstanding bonds issued by the 
municipalities for the public service properties. 

The powers of each public service district shall be vested in and exercised by 
a public service board consisting of not less than three members, who shall be 
persons residing within the district who possess certain educational, business 
or work experience which will be conducive to operating a public service 
districti Each board member shall, within six months of taking office, success- 
fully. wmplete the training program to be established and administered by the 
pqblicservice'commission in conjunction with the department of natural re- 
sour& and the department of health. Boird members shall not be or become 
pecdarily interested, directly or indiiectly, in the proceeds of any contract or 
service, or in furnishing any supplies or materials to the district, nor shall a 
former b o d  member be hired by the district in any capacity within a mini- 
mum of twelve months after. such board member's term has expired or such 
board member has resigned from the district board. The members shall be 
appointedin the following manner: . . 

Each city, incorporated town or other municipal corporation having a popu- 
lationof more than e e e  thousand but not less t h . ~  eighteen thousand shall 
be-e&titled:$o appoint one member of the board,- and each such city; incorpo- 
rated-ton& or other municipal corporation having a population in excess of 
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eighteen thousand shall be entitled to appoint one additional member of the 
board for each additional eighteen thousand population. The members of the 
board representing such cities, incorporated towns or othermunicipal corpora- 
tiona shall be residents thereof and shall be appointed by:a resolutionof the: 
governing bodies thereof and upon the filing of a certified copy or copies of the 
resolution or resolutions in the office of the clerk of the county commission 
which entered the order creating the district, the persons so appointed shall 
thereby become members of the board without any further act or proceedings. 
If the number of members of the board so appointed by the governing bodies of 
cities, incorporated towns or other municipal corporations included in the 
district shall equal or exceed three, then no further.members shall be ap- 
pointed to the board and the members shall be and constitute the board of the 
district. 

If no city, incorporated town or other municipal corporation having a popu-, 
lation of more than three thousand &included within the district, then the 
county commission which entered the order creating the district shall appoirit 
three members of the board,. who are persons. residing. within the district, 
which three members shall become members of and constitute the board of thje 
district without any further act or proceedings. j: I! 

If the number of members of the board appointed by the governing bodies af 
cities, incorporated towns or other municipal corporations included within thy 
district-is less than three;then the county commission which- entered t$ 
order creating the district shall appointsuch additional member or membe$k 
of the board; who are persons residing within'the district; as is necessary to 
make the number of members of the boardequal three,~and the- additional 
member or members shall thereupon become members.of the board; and the 
member or members appointed by the governing bodies of the cities, incorpo- 
rated towns or other municipal corporations included within the district and 
the additional member or members appointed by the county commission as 
aforesaid, shall be and constitute the board of the district. A person may serve 
as a member of the board in one or more public service districts. 

The population of any city, incorporated town or other municipal corpora- 
tion, for the purpose of determining the number of members of the board, if 
any, to be appointed by the governing body or bodies thereof, shall be conclu- 
sively considered to be the population stated for such city, incorporated town 
or other municipal corporation in the last official federal census. 

Notwithstanding any provision of this code to the contrary, whenever a 
district is consolidated or merged pursuant to section two [$ 16-13A-'21 of this 
article, the terms of office of the existing board members shall end on the 
effective date of the merger or consolidation. The county commission shall 
appoint a new board according to rules and regulations promulgated by the 
public service commission. 

The respective terms of office of the members of the first board shall be fixed 
by the county commission and shall be as equally divided as may be, that is 
approximately one third of the members for a term of two years, a like number 
for a term of four, andthe  term of the remaining member or members 
for six years, from the first day of the month during which the appointments 



- 
. are made,The fwst members of the board appointed as aforesaid shall meet at  

the.office of the clerk of the county commission which entered the order creat- 
ing tpe district as soon as pranicable after the appointments and shall qualify 
by taking an oath.of ofice; Provided,"IXat any member or members of the 
boird~ma:yober removedifmmithei~~~pe'dive! office"~;~rdvided.;.in! section 
&&j$a[$?:ii&13~-3a] ofthis'artide!l ii, 9?:i?r: 9dr c; ..:r:;i; L lu,:,:": I.. r;#.:r;::.. :., 

"&y.kaCancy shall be filled for the urikxpired terrn.withi<thifi$'da3h;ot'her-: 
wise &ccessor membe&bfthe b ~ d ~ s h ' a l l -  be appointed for terms of six Fears 
&d tlie terms of office^shall continue until successors havk been appointed 
and qualified.' All successor members shall be appointed in the same manner 
as the member succeeded was appointed: 

The board shall-organize within thirty days following the first appoint- 
ments and annually thereafter at  its first meeting after the firstday of Janu- 
ary? each ye& r . s v > r ~  tiy selediig , . . ,  one . of ik .,lr members* serve &'chairman and by 
ippofhting a s ~ r e & y  &d a tiec+Urlr,who need not be members of the board. 
'.IXe'se&tary shall keep a record of all proceedings of the board which'shall be 

.L>f ,- , 
available for inspection as other public'records. Duplicate'records. shall be 
filed %ith the' county commission and shall include the minutes of all  board. 
meetings. The treasurer is lawful custbdian of all funds of the public service 
district and shall.pay the same out on orders authorized or approved by the 
board. The secretary and treasurer shall perform other duties,appertaining to 
theaffairs of the district and shall. receive salaries as sha1l.be prescribedby 
the boardcThe treasurer. shall.f+sh bond in an .mount to, be fixed by the. 
board for:the.use and benefit of the district:: . . . . 

Th@.members; of the-board;. and. .the :chairman,: secretary and treasurer 
thereof, shall make available to the county commission, at all times;all of its - 
books and records pertainingto the district's operation, finances and affairs, 
for inspection and audit. The board shall meet at least monthly. (1953, c. 147; 
1965;~. 134; 1971, c. 72; 1981, c. 126; 1983, c. 166; 1986, c. 81.) 

Effect of amendment of 10%. - $ he appeared m the bound volume and added the 
amendment rewmte the second paragraph as it present seventh paragraph. 

8.. 1'6-13~-3a.. . . .   emo oval of members of public se&ce.board. 
<. . ~ 

The county co&ssioxi'or the pub& serviee commissidn 'or any other, a& 
pointi;;e'bbdy creating orestablishing a public service district.und& the pro- 
visions'of thisarticle, or any group of five percent or more of the customers of 
a public service district, may petition the circuit court of the county in which 
the district maintains its principal ofice for the removal of any member of the 
governing board thereof for consistent violations of any provisions of this 
article, for reasonable cause which includes, but is not limited to, a continued 
fail&e ,.. ~. tosttend meetings'of the hoard, failure ti diligently pursue the objec- 
tivep.for.which ,+,-. c - . .  the district was created,,or failure, to perform any other duty 
eith$r,.pces+bed. by, law or,required by, a. final. order .of the: public service 
c o e s s i o n -  or for  any.: malfeasance. in. public. offlce: Any board; member 
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charged,with a violation under this section who offers a successful defense 
against such charges shall be reimbursed for thereasonable costs of such 
defensefrom district revenues. Such costs shall be considered as costs associ- 
ated with rate determination by the public service district and the public 
servjce commission.If the circuit court judge hearing the petition for removal 
fin* thatthe charges are Erivolous in nature, the judge may assess all or part 
of the court costs, plus the reasonablecosts associated with the board mem- 
ber'sdefense, against the party or parties who petitioned the court for the 
board member's removal. 11963, c. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.) 

Effect o f  amendment of 1986. - The 
amendment rewrote the section aa it appeared 
in the bound volume. 

5 16-13A-4. Board chairman; members' compensation; pro- 
cedure; district name. 

The chairman shall preside at all meetings of the board and may vote as 
any other members of the board but if he should be absent from any meeting, 
the remaining members may select a temporary chairman and if the member 
selected as chairman resigns aa such or ceases for any reason to be a member 
of the board, the board shall select one of its members as chairman to serve 
until the next annual. organization. meeting. Salaries of each of its hoard 
members 'shall be as follows: For districts with fewer than six hundred cus- 
tomers, each board member shall receive fifty dollars per attendance at regu- 
lar monthly.'meetingsand thirty dollars per attendance at  additional special 
meetings, total salary not to exceed nine hundred dollars per annum; for 
districts with six hundred customers or more but fewer than two thousand 
customers; each board member shall receive one hundred dollars per atten- 
dance at  regular monthly meetings and fifty dollars per attendance at ad+- 
tional special meetings, total salary not to exceed eighteen hundred dollais 
per annum; and for districts with two thousand customers or more;each hoa$d 
member shall receive one hundred dollars per attendance at regular monthky 
meetings and fifty dollars per attendance at additional special meetings, total 
salary not to exceed three thousand dollars per annum. The public servie 
district.shallcertify the number of customers served to the public Bemile 
commission beginning on the first day of July, one thousand nine hundred 
eighty-six, and continue-each fiscal year thereafter. Board members may be 
reimbursed for all reasonable and necessary expenses actually incurred in the 
performance of their duties as provided for by the rules and regulations of the 
board. The board shall by resolution determine its own rules of procedure, fix 
the time and place of its meetings and the manner in which special meetings 
may be called. Public notice of meetings shall be given in accordance with 
section three [§ 6-9A-31, article nine-a, chapter six of this code. Emergency 
meetings may be called as provided by section three [§ 6-9A-31, article nine-a, 
chapter six of this code. A majority of the members constituting the board also 
constitute a quorum to do business. The members of the board are not person- 
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1 . ally liable or responsible for any obligations of the district or the board but are 
answerable only for willful misconduct in the performance of their duties. At 

: any time prior to the issuance of bonds as hereinafter provided; the board may. 
: I  

I by iesolution.change' the official ofiicorporate name of the public.service dis- 
i / trid.and such chin& shall be effective from ind &i filing an authenticated. 
' I  I! copy o~~uch.reeolution with the clerk of thecounty commission of each 6ounty 
' !  ixwhickthe territory'embraced within! such district or'any part thereof is 1 l&ted:The official name of any district created under the provisions of this' 

article may contain the name or names of any city, incorporated town or other 
municipal corporation included th in or the name of any county or counties 
in which it is located. (1953, c. 147 81, c. 124; 1986, c. 81.) ' , 

Effect o f  amendment. of 1986. - The 
i ame+n@ ywmtethe d o n  an it appeared .. . . .. . . . . .  . . , I in theb~lmdvo~pm~.=. .;: 
I 

, . . ,  . . ,  

! 8.16-13A-5. General manager of board. 

The board may employ a general manager to serve a term of not more than 
five years and until his successor is employed, and his compensation shall be 
fixed by resolution of the board. Such general manager shall devote all or the 
required portion of his time to the affairs of the district and may employ, 
discharge and nd the compensation of all employees of the district, except as 
in w:@icle otherwise provided,.and he shall perform and exercise such 
other pbwers and duties as may be conferred upon him by the board.. 

' 

~u&'~efmral manager shall be chosen without regard to his political aftilia- 
tioid'and upon. the sole basis:. of his administrative and technical 
qualifications to manage public service properties and affairs of the district 
and he may be discharged only upon the affirmative vote of two thirds of the 
board. Such general manager need not be a resident of the district a t  the time 
he-is chosen. Such general manager may not be a member of the board but 
shill be an employee of the board. ... 

The board of any public service district which purchases water. or sewer 
servi&.hm. a municipal water of sewer system or another public service 
district-may, as an alternative tohiringits own general manager, elect to 
permit the general manager of the municipal water or sewer system or public 
service district from which such water or sewer service is purchased provide 
professional management to the district, if the appropriate municipality or 
public service board agrees to provide such assistance. The general manager 
shall receive reasonable compensation for such service. (1953, c. 147; 1981, c. 
124; 1986, c. 81.) 

. . .. . . 
Effect, of amendment of 1986.. - The 

amandment added "or sewe?' in four places in . , .  ! , . .  , 
the last +ph. . . 

<::I? ~- :.. *, . "  . , 
~ . ,. ' 
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5 16-13A-7. Acquisition- and operation of district ,proper- 
. .. .. . , . . . .  . 

. ~ , , . ,  . . , . , .  . ,  ~ ,., ,, ,. 

11 have .the $tipervision: imd- colitiol'of all 
public service properties' 'acquired 'or'. constructed by 'th* 'districti:Sd 'ilia11 
have thbpow&~,  and it shall be i t s   duty;^ to miintaifi; d$eiate:'kitbnd ahd 
impro"e the 'same: All contracts involi.ing tba exPenditLr6 bj. the'diitrict of 
more than five thousand dollars for construction work 'or for the !of 
equipment and improvements, extensions or replacements, shall be entered 
into only after notice inviting bids shall have been published as a Class I legal 
advertisement in compliance with the provisions of article three (8 59-3-1 et 
seq.1, chapter fifty-nine of this code, and the publication area for such publi@- 
tion shall be as specified in section two [$ 16-13A-21 of this article i n  the 
county or counties in which the district is located..The shall not$e 
less than ten days prior to themaking.of any-such  contract..^^ the extept 
allowed by law, in-state contractors shall be given first p~ioritx in awarding 
public service district contracts. It shall be the duty of the board to ensure t&t 
local in-state labor shall be utilized to the greatest extent possible when hir- 
ing laborers for public service district construction or maintenance repair jobs. 
It shall further be the duty of the board to encourage contractors to use Ameri- 
can-made products in their construction to the extent possible. Any obliga- 
tions incurred of any kind or character shall not in any event constitute or be 
deemed an indebtedness within the meaning of any of the provisions or limita- 
tions.of the constitution,. but all such obligations shall be payable solely and 
only out of revenues derived from the operation of thepublic service proper- 
ties of the district or from proceeds of bonds issued as hereinaRer provided. No 
continuing contract for the purchase of materials or supplies or for furnishing 
the district with electrical energy or power shall be entered into for a longer 
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 
1986, c. 81.) 

Effect of amendment of 1986. - The fourth and fifth sentences; and made other 
amendment rewrote the second sentence as it mnor changes. 
appeared m the bound volume; added the 

5 16-13A-9. Rules and regulations; service rates and 
charges; discontinuance of service; required 
water and sewer connections. 

The board may make, enact and enforce all needful rules and regulations in 
connection with the acquisition, construction, improvement, extension, man- 
agement, maintenance, operation, care, protection and the use of any public 
service properties owned or controlled by the district, and the board shall 
establish rates and charges for the services and facilities it furnishes, which 
shall be sufficient at  all times, notwithstanding the provisions of any other 
law or laws, to pay the cost of maintenance, operation and depreciation of such 



Any district furnishing sewer facilities within the district may require, or 
may by petition to the circuit court of the county in which the property is 
located, compel ormay require the department of health to compel all owners, 
t e n a h  or occupants of any houses,,dwellings and buildings-locatedpear any 
suchsewei facilitie; :where sewage, will flow,by gravityor betra<gpo$+d:by 
subhOthermethb& . : :. ,. ., approved by;thg department of he+th,jncluding;.but , ..,.,~ . not 
limisd to,,.vacuum ind'pkessure systefni, approved under~!th!; p.rpyisi?ns'of 
section.nine [§ 16-1-91,'article one, chapter sixteen of this'code, from such 
houses, dwellings or buildings into such sewer' facilities, to connect:with and 
use such sewer facilities, and to cease-the use of all other meaxis for the 
collection, treatment and disposal of sewage and waste matters from such 
houses, dwellings and buildings where there is such gravity flow or transpor- 
tation by such other methods approved by the department of health,including; 
but not limited to, vacuum and pressure systems; approved under the provi- 
sions of section nine [§ 16-1-91, article one; chapter.sixteen of thisLcode;-and 
such houses, dwellings and buildings can be adequately served by the sewer 
facilities of the district, and it is hereby found, determined and declared that 
the mandatory use of such sewer faci1ities.provided for in this paragraph is 
necessary and essential for the health and welfare of the inhabitants and 
residents of such districts and of the state: Provided, That if the public service 
district determines that the property owner must connect.with the sewer 
facilities even when sewage from such dwellings may not flow to the main line 
by gravity and the property owner must incur costs for any. changes in the 
existing dwellings' exterior plumbing in order to connectto themain sewer 
line,: the public service district board shall authorize the district to pay all 
reasonable coits for such changes in the exterior plumbing, including, but not 
limited.to, installation,operation, maintenance and purchase of a pump, or 
any other method approved by the department of health; maintenance and 
operation costs for such extra installation should be reflected in the user's 
charge for approval of the public service commission. The circuit court s&11 
adjudicate the merits of such petition by summary hearing to be held not l&er 
than thirty days after service of petitition to the appropriate owners, tenants 
or occupants. I 

Whenever any district has made. available sewer facilities to any owher, 
tenant or occupant of any house, dwelling or building located near such se<$er 
facility, and the engineer for the district has certified that such sewer facili- 
ties are available to and are adequate to serve such owner, tenant or occupant, 
and sewage will flow by gravity or be transported by such other methods 
approved by the department of health from such house, dwelling or building 
into such sewer facilities, the district may charge, and such owner, tenant or 
occupant shall pay the rates and charges for services established under this 
article only after thirty-day notice of the availability of the facilities has been 
received by the owner. . . 

All delinquent fees, rates and charges of the district for either water facili- 
ties, sewer facilities or gas facilities are liens on the premises served of equal 
dignity, rank and priority. with the lien on such premisesof state, county, 
school and municipal taxes. In addition to the other remedies provided in this 

, , public,~pice, properties and principal of and interest on all bonds issued, 
: . other obligations incurred under the provisions of this article and all reserve 

, , 

. ,  or other payments provided for in the proceedings which authorized the issu- 
I !  : . . . anceof any, bonds h e r e ~ d e ~ : ~ e  schedule of such rates and charges may be 1 .  ._.. ...l .+ .. 

I : . based .,;,.c,-,,~ up9n . either..(a) ... .,. . ,  the ~ ~ u r n p t j p n  ofwater or gas on premises connected 

1 
with.sucA facilities taking. i n k  consideration domestic,. commercial;: indus- 

<,..a,.:, ,',,*... 2.- .. ..A* *..., ?+ ...*, ,... . 
.. tri@and,p,yblic use of water, and gaa;.or (b) the number, and kind Of fixtures 
t . , : , ,  . . .+L::,<x. 
:.eonnec++d $th'&cKfaciiitiis locat'atid 06 the';ario+ prkmise; or (c) the num- 

ber'bf@rsons &ed 6yAsuch facilities; Or (d) any coinbi~atidi thereof; or (e) 
may % determined on ariy other basis or classification which the board may 
determine to be fair and reasonable, taking into consideration the location of 
the preeses sewed and the nature and extent of the sewices and facilities 
furnished Where water, sewer and gas'services are all furnished to any prem- 
i&s,'the -'schedule of charges. may be billed as a single amount for the 
aggegrate thereof: Whenever any- rates; rentals o r  charges for services or 
facilitiesfurnished remain unpaid-for a period of thi&daysafier the'same 
beeome'due and payable,$ the property and the owner thereof?& wellas the 
user of the services and fakilities provided shall be'delinquent and the owner, 
user and property shall be held liable at  law until such time as all such rates 
and charges are fully paid: Provided, That the property owner shall be given 
notice of any said delinquency by certified mail, return receipt requested. The 
board may, under reasonable rules and regulations promulgated by the public 
service wmmission;shut off and discontinue water or gas services to all delin- 
quentusers of either water or gas facilities, or both:;: . . 

,;. In the event that any publicly or privately owned utility; city; incorporated 
&wn,. other municipal corporation or. other public service district. included 
within thadistrict ownsand .operates seperately: either; water facilities or 
sewer fhcilities, and the district o s and operates the other kind of facilities, 
either water or sewer, as the cas&ay be, then the district and such publicly 
or privately owned utility, city, inkorporated town or other municipal corpora- 
tion or other public service district may covenant and contract with each other 
to shut off and discontinue the supplying of water service for the nonpayment 
of sewer service fees and charges: Provided, That any contracts entered into 
by a public service district pursuant to this section shall be submitted to the 
public service commission for approval. Any public service district providing 
water and sewer service to its customers shall have the right to terminate 
water service for delinquency in payment of either water or sewer bills. Where 
onepublic service district is providing sewer service and,another public ser- 
vice district or a municipality included within the boundaries of the sewer 
district is providing water service, and the district providing sewer service 
experiences a delinquency in payment, the district or the municipality in- 
cluded within the boundaries of the sewer district that is providing water 
service, upon the request of the district providing sewer sewice to the delin- 
quent acwunt, shall terminate its water service to the customer having the 
delinquent sewer account: Provided, however, That-any termination of water 
service must eomply with all rules, regulations and orders of the public ser- 
vice ~ommission;~ , . ,. ~ . , .:. , ? .  , . . 
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i section; public ~ervicedistricts are hereby granted ti deferral of filing fees or 
I other fees and costs incidental to the bringing and maintenance of an action in 

1 i 
-tea court for the collectio$~of delinquent water;!sew&r or gas bills. If 
th~T&t&~~l l&di i th& 'dklkqu&nj .a,+6unt;.pl& sasonablgd<ijts; from: its 
.-.s ,s-" T3-y .. .... . . ., - ... ~ :.,, 
cusbmy.or.o~er responalble party; the disMS shall&g,tbithe' &$strate 

-,,..&.,v, , . . . , . . . : . , g b  nomar fili;g  ̂ fe&id ;&&jd'&,&'o* ';;hich .+e.&l$;e&O~sly defem&d; In 
- ., , , . . . 

additi0Ve~i:h'~~u6lic service district' may excharige.eth othep$ublk service 
di8&& alist of delinquentac'counts;. . - I-: ,; , ? ! , . .. 

I 
Anything in this section to the contrary notwithstanding, any establish- 

: ment,;as defined in section two [$ 20-5A-21, article five-a, chapter twenty, 
nowlor hereafbr operating its own sewage disposal system pursuant to a 

I - . , . L . . ,  . . . . . . 
i . < . . :  EffM of amendment of '1986::  he' . ' 

~. , ,..  . . . 
Brnendmentremte Wle section 88 it appeared . . . 
in the bound volume. : ,. . .  . . ,  . 

: *  ., : , '~ . .  . .  

$.16-13~-11. Accounts; audit. .. *.:. ' , . '  '. ' ,. , 

Tb'egeneral manager, under diredion of the board, shall initall and main- 
taina'proper system of acwthts, in akordance. with all, rules, regulations or 

, orders pertaining thereto by the public service commission; shodving receipts 
: f ?  operation and application'of the saine, and the board shall a t  least once a 

ye& cause such accounts to be properly audited:' Provided, That such audit 
may be any audit by an independent public accountant completed within one 
year of the time required for the submission of the report: Provided, however, 
That if the district is required to have its books, records and accounts audited 
annually by an independent certified public accountant as a result of any 
covenant in any board resolution or bond instrument, a copy of such audit 
may be submitted in satisfaction of the requirements of this section, and is 
hereby found, declared and determined to be sufficient to satisfy the require- 
ments'of article nine [$ 6-9-1 et seq.], chapter six of this code pertaining to the 
a n n d  auditreport by the state tax commission. A copy of the audit shall be 
fordb'arded withki thirty days of submission to the county commission and to 
the public service commission:- 

The treasurer of each public service district shall keep and preserve all 
financial records of the public service district for ten years, and shall at all 
times have such records readily available for public inspection.-At the end of 
his term of office, the treasurer of each public service district shall promptly 
deliver all financial.records of the public service district to his successor in 
office. Any treasurer of a public service district who knowingly or willfully 
violates any provision of thissection is guilty of a misdemeanor, and shall be 
finednot leas than one hundred dollars nor more than five hundreCdollimj or 
imprisoned in the county jail not more than ten days; or both-. (1953, ci 147; 
198lZyi. 124; 1986,'~. 81.) . . .  . < . . .  . . , - L :  . .  

. .. 
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PUBLIC SERVICE DISTRICTS § 16-13A-21 

Effect of amendment of 1986. - The , , 

amendment rewrote the section as it appeared 
in the hound volume. 

. , 
~ , . .. . . . . 

. . , .. . . . .) ~ , ,, ,' 
, I , . 

$ 16-13A-18a. Sale, lease rental of water,; sev&r 'or gas 
; 

system by district; distribution of proceeds. I 
. . 

In any casewhere a public service district owns a water, sewer br g+s 
system, and all the members of the public service board thereof deem it for t,he 
best interests of the district to sell, lease or rent such water, sewer or gas 
system to any municipality or privately owned water, sewer or gas system, or 
to any water, sewer or gas system owned by an adjacent public service district, 
the board may so sell, lease or rent such water, sewer or gas system upon such 
terms and conditions as said board, in its discretion,: considers in the best 
interests of the district:.Provided, .That such sale, leasing or rental may be 
made only upon approval by-the public senice commission of. West Virginia. 

In the event of any such sale, the proceeds thereof, if any, remaining after 
payment of all outstanding bonds and other obligations of the district, shall be 
ratably distributed to any persons. who have made contributions in aid of 
construction of such water, sewer or gas system, such distribution not to 
exceed the actual amount of any such contribution, without interest, and any 
balance of funds thereafter remaining shall be paid to the county. commission 
of the county in which the major portion of such water, sewer or gas system is 
located to be placed in the general funds of such county commission. (1963, c. 
75; 1981; c. 124; 1986, c. 81.) 

Effect of amendment of 1986. - The places and made a minor change in 
amendment added ", sewer or gas" In seven punctuation. 

5 16-13A-21. Complete authority of article; liberal con- 
struction; district to be public instrumentality; 
tax exemption. 

This article shall constitute full and complete authority for the creation of 
public service districts and for carrying out the powers and duties of same as 
herein provided. The provisions of this article shall be liberally construed to 
accomplish its purpose and no procedure or proceedings, notices, consents or 
approvals, shall be required in connection therewith except as may be pre- 
scribed by this article: Provided, That a11 functions, powers and duties of the 
public service commission of West Virginia, the state department of health 
and the state water resources board shall remain unaffected by this article. 
Every district organized, consolidated, merged or expanded under this article 
is declared to be a public instrumentality created and functioning in the 
interest and for the benefit of the public, and its property and income and any 
bonds issued by it shall be exempt from taxation by the state of West Virginia, 
and the other taxing bodies of the state: Provided, however, That the board of 
any such district may use and apply any of its available revenues and income 



for the payment of what such board determines to be tax or license fee equiva- 
' 

lents to any local taxing body and in any proceedings for the issuance of bonds 
,, of such diatrid may reserve the right to annually. pay a fixed or computable 
i " 

1 ' suchtaxing bodiesbas such tax or licens 
i f" :*rJw-*., , ..sir; J< 2 L .&~>.-.~: - > . 

\. 198$,c;'81.) .:,.if-. .> , . . ;. - &.;. .. 7: 
1 . .-apP~53i)$!~ 2b 8,tt$~$p{[i ;it::;:,:; f: !:,.*r.3+G,.:- ..'. . :~ ,,.. :~~ ::.:, . ,. I ,:,.:;~ff*:$&+~!t. o * : . ~ ~ . : . - . . ~ e  ~. c .  ,. ." , . ~ ,  . 

i ..=. near the middle , mididated, of the section: m k d  : 1. or . . i 
: ., . . ... . . 

~ : 

-M.lAcceptaneeof loans, grants or temporary ad- 
. , 

vanees. , ~. 

service district created pursuant to the provisioni of this article 
-and empowered to accept. loans or granwand procure loans or 

advances evidenced by noteal or other negotiable instruments is- 
e manner; and mbject to the privileges and limitations; set forth 

resped to bonds.authorized to be issued under the provisions of this 
for- the purpose of paying part or all of. the, cost of construction or 

tion of water systems, sewage systems or gas facilities, or all of these, 
e other purposes herein authdized, from any authorized agency or from 

the United States of America or anifederal or public agency or department of 
the U n i e  Statwor .any private agency, corporation or individual, which 
loa&or temporrup-:advances, including. the interest thereon; may. be repaid 
out of the proceeds of the bonds authorized to be issued under the provisions of 
this article, the revenues of the said water system; sewage system or gas 
facilities or grants to the public service district from any atithokized agency or 
from the United States of America or any federal or public agency or depart- 
ment of theunited States or &om any private agency, corporation or individ- 
ual or from any combination of such sources of payment, and to enter into the 
necessary contracis and agreements to carry out the purposes hereof with any 
authorized agency or the United States of America or any federal or public 
agency or department of the United States, or with any private agency, corpo- 
ration or individual. Any otherprovisions of this article to the contrary not- 
wi-g, inteest on any such loans or temporary. advances may be paid 
from the p-eds thereof until the maturity of such notes or other negotiable 
instrument. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.) . ~ 

.. . 
Effect of amendment of 1986. - The 

amendment added the last aentence. 

1 (i 16-13A-25. Borrowing and bond issuance; procedure. 

Notwithstanding any other provisions of this article to the contrary, a pub- 
lic service district shall not borrow money, enter into contracts for the provi- 
sion of engineering, design or feaiibility. studies, issue or contract to issue 
revenue bonds or, exercise any ofsthe powers conferred by. the provisions of 
sections thirteen, , twenty' or twenty-four [§$ 16-13A-13,,16-13A-20 or 
16-13~-241 of this article, without the prior consent and approval of the public 
service commission. Unless the properties to be constructed or acquired repre- 
sent ordinary extensions or repairs of existing systems in the usual course of 
business, a public service district must first obtain a certificate of public 
convenience and necessity from the public service commission in accordance 
with the provisions of chapter twenty-four [§ 24-1-1 et seq.1 of this code, when 
a public service district is seeking to acquire or construct public service prop- 
erty. 

Sixty days prior to making formal application for said certificate, the public 
service district shall prefile withthe publicservice commission its plans and 
supporting information for said project and shall publish' a Class I1 legal 
advertisement in a newspaper or newspapers of general circulation in each 
city, incorporated town or municipal corporation if available in the distribt, 
which legal advertisement shall state: 

(a) The amount of money to be borrowed, or the amount of revenue bonds,@ 
be issued: Provided,Thatif the amount is an-estimate, the notice may be 
stated interms of an amountl'not to exceed:' a specific amount;. 

(b) The interest rate and terms of the, loan or bonds: Provided, That if tile 
interest rate is an estimate, the notice may be stated in terms of a rate "not to 
exceed" a specific rate; 

(c) The public service properties to be acquired or constructed, and the cost 
of same;. . I 

(d) The anticipated rates which will be charged by the district: Provided, 
That if the rates are an estimate, the notice may be stated in terms of rates 
"not to exceed" a specific rate; and .. 

(e) The date that the formal application for a certificate of public conve- 
nience. and necessity is to be filed with the public service commission. The 
public service commission may grant its consent and approval for the certifi- 
cate, or any other request for approval under this section,, subject to such 
terms. and conditibns as may be necessary for the protection of the public 
interest, pursuant to the provisions of chapter twenty-four [§ .24-1-1 et seq.1 of 
this code, or may withhold such consent and approval for the protection of the 
public interest. 

In the event of disapproval, the reasons therefor shall bd assigned in writing 
by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, c. 81.) 
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16-13-1. Acquisition, operation, etc., of works; acquisition mean and includ 
of property; issuance of bonds. disposal of sews 

"municipality" a: 
Any municipal corporation and/or sanitary district in the State of West corporation, inco 

Virginia is hersby authorized and empowered to own, acquire, construct, equip, West Virginia. 
operate and maintain within andlor without the corporate limits of such construed to ml 
municipal corporation, a sewage collection system andlor a sewage treatment governing body c 
plant or plants, intercepting sewers, outfall sewers, force mains, pumping in this article sha 
stations, ejector stations, and all other appurtenances necessary or useful and eighteen of this 

1 :  convenient for the collection and/or treatment, purification and disposal, jn a 
sanitary manner, of the liquid and solid waste, sewage, night soil and indus- Sections read to 

i trial waste of such municipal corporation and/or sanitary district, and shall should be read and 
have authority to acquire by gift, grant, purchase, condemnation, or otherwise, 8 8-4-20 and $5 16 

all necessary lands, rights-of-way and property therefor, within andior without 24-2-1 and 24-2-3. I 
i Water Comm'n, 148 V 

1 .  the corporate limits of such municipal corporation and/or sanitary district, and 
to is&& revenue bonds to pay the cost of such works and property; and any such 
municipality may serve and supply the facilities of such sewerage system 5 16-13-3. PO. 
within the corporate limits of such municipality and within the area extending 

C4 
twenty miles beyond the corporate limits of such municipality: Provided, how- 
ever, that such municipality shall not serve or supply the facilities of such m 
sewerage system within the corporate limits of any other municipality without The board shall 
the consent of the governing body thereof. No obligations shall be incurred by and enter into all 
any such municipality and/or sanitary district in such construction or acqui- formance of its du 
sition except such as is payable solely from the funds provided under the vided, that any 
authority of this article. (1933, Ex. Sess., c. 25, 5 1; 1955, c. 132.) construction of an, 

for, shall be apprc 
Sections read together. - This section its exercise convenient, the right to make neces- 

should be read and construed with former sary and appropriate arrangements for the 
same shall be effe 

§ 8-4-20 and §§ 16-13-2, 16-13-16, 24-1-1, disposal oftheir sewage, even where that course tors, superintend 
24-2-1, and 24-2-3. Delardas v. Morgantawn involved the use of territory in an adjoining employees as in i t  
Water Comm'n, 148 W. Va. 776,137 S.E.2d 426 state. Bernanl v. City of Bluefield, 117 Vi. Va. 
(1964). 556, 186 S.E. 298 (19361. 

and duties, and m2 
Use of  territory in adjoining state autho- Quoted in State ex rel. City of Wheeling v. the board shall di 

rized. - By this section and § 16-13-22 the Renick, 145 W. Va. 640,116 S.E.2d 763 (1960). carrying out the : 
legislature intended, insofar as it could, to Citedincity ofBeckley v. Craighead, 125 W. 
confer upon such municipalities as  might find Va. 484, 24 S.E.2d 908 (1943). 

' provided under th( 
or carry out any at 
said municipality : 5 16-13-2. Sanitary board to supervise and control con. be provided under 

struction, etc., of works; appointment of board;' iny  contractor or ( 
definitions. the sum of one tho 

The construction, acquisition, improvement, equipment, custody, operation 
which bids shall b~ 

and maintenance of any such works for the collection, treatment or disp&al of 
power in the board 
and completion oft; 

sewage and,the collection of revenues therefrom for the service rendered 
thereby, shall be under the supervision and control of a sanitary b o d  

manage and eontn 
..,." appointed by the governing body as set forth in section eighteen [$ 16-13-18] bettermenG&d in 

of this article. The term "works" as used in this article shall be construed to 
expedient, if funds 



rks; acquisition 

n the State of West 
ire, construct, equip, 
)rate limits of such 
a sewage treatment 

-ce mains, pumping 
essary or useful and 
)n and disposal, in a 

SEWAGE WORKS § 16-13-3 

mean and include a works for the collection andlor treatment, purification and 
disposal of sewage, in its entirety or any integral part thereof. The term 
"municipality" as used in this article shall be construed to mean any municipal 
corporation, incorporated city, town, village or sanitary district in the State of 
West Virginia. The term "governing body" as used in this article shall be 
construed to mean the mayor and council or other legally constituted 
governing body of any municipality. The term "board" when hereinafter used 
in this article shall be construed to mean the sanitary board as set up in section 
eighteen of this article. (1933, Ex. Sess., c. 25, § 2.) 

light soil and indus- Sections read together. -- This section Quoted in State ex rel. City of Wheeling v. 
y district, and shall should be read and construed with former Renick, 145 W. Va. 640,116 S.E.2d 763 (1960). 
nation, or otherwise, 5 8-4-20 and 55  16-13-1, 16-13-16, 24-1-1, Cited in United States v. City of Charleston, 

ithin and/or without' 24-2-1 and 24-2-3. Delardas v. ivlorgantown 149 F. Supp. 866 (S.D.W. Va. 1957). 
Water Cornrn'n. 148 W. Va. 776.137 S.E.2d 426 

anitary district, and (1964). 
Iperty; and any such 
:h sewerage system 9 16-13-3. Powers of sanitary board; contracts; employees; 
1 the area extending compensation thereof; extensions and improve- 
~lity: Provided, how- 
he facilities of such ments; replacement of damaged public works. 
lunicipality without The board shall have power to take all steps and proceedings and to make 
shall be incurred by and enter into all contracts or agreements necessary or incidental to the per- 
nstruction or acqui- formance of its duties and the execution of its powers under this article: Pro- 
provided under the vided, that any contract relating to the financing of the acquisition or 
., c. 132.) construction of any such works, or any trust indenture as hereinafter provided 

for, shall be approved by the governing body of such municipality before the 
. the  right tomake neees- same shall be effective. The board n ~ a y  employ engineers, architects, inspec- 
: arrangements for the 
e, even where that course tors, superintendents, managers, collectors, attorneys, and such other 
erritory in an  adjoining employees as in its judgment may be necessary in the execution of its powers 
of Bluefield. 117 W. Va. and duties, and may fix their compensation, all of whom shall do such work as 
16). 
rel. City of Wheeling v. the board shall direct. All such compensatidn and all expenses incurred in 
0,116 S.E.2d 763 (1960). carrying out the provisions of this article shall be paid solely from funds 
dey v. Craighead, 125 W. provided under the authority of this article, and the board shall not exercise 
5 (19431. or carry out any authority or power herein given i t  so as to bind said board of 

said municipality beyond the extent to which money shall have been or may 
be provided under the authority of this article. No contract or agreement with 

ment of board; by contractor or contractors for labor andlor material, exceeding in amount 
the sum of one thousand dollars, shall be made without advertising for bids, 

may affect the operation of such works, and do all things necessary or expedient 
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for the successful operation thereof. All public ways or public works damaged 
or destroyed by the board in carrying out its authority under this article shall 
be restored or repaired by the board and placed in their original condition, as 
nearly as practicable, if requested so to do by proper authority, out of the funds 
provided by this article. (1933, Ex. Sess., c. 25, $ 3.) 

Contractor i s  not entitled to govern- by ieason ofthe contractor$ operations shall be 
mental immunities of municipality: - A promptly repaired or replaced in a satisfactory 
contractor under contract with the sanitary manner a t  the mst and eqense of the 
hoard of a municipality for construction of a contractor," and the contractor by job order 
sewage treatment and disposal system is not requests enters into a contract with an existing 
entitled to the governmental immunities of the water company to remove certain of the latter's 
municipality incident to the construction water pipes which interfere with the con- 
project. West Virginia Water Sen .  Co. v. struction of the sewage system, the contractor, 
Cunninghem, 143 W. Va. 1, 98 S.E.2d 891 in a notice of motion for judgment proceeding 
(1957). instituted by the water company, is liable for 

And isliable on contract with third party. the expense so incurred. West Virginia Water 
- Where a contract between a municipal sani- Serv. Co. v. Cunningham, 143 W. Va. 1, 98 
tary board and a contractor, providing for the S.E.2d 891 (1957). 
I :  L r : ! .  2 , I -  Slirtetl in  3Ii8Ie rr rrl C11y of \Vhr:,ltng v .  
I .  I .  t i :  I I .  r . .  ltt,nlck, 1.15 M' Va t;lu. I I t i  S E 2d 703 I:)I,C)I 
< , r  >e l  >..,f.!:t, >:rLI..I::,<.-, i . ! ! .#2! !~ . !  .>, .!~<:r,,)~!l 

A municipality i 
obligations for the 
preliminary expens 
vided repayment of 
made snlely from the I 
and not in any way 
States v. City of Cha 
(S.D.W. Va. 1957). m 
L. Rev. 105 (1957). 

And may obtain I 
dure i t  may see fit 
preliminary engineer 
beginning constmcti 

.~~ 
system need not be 
hoard in accordance 
$§ 16-13-1, 16-13-18 I 
tary board is an agen, 
merely requires the 
maintenance of the PI 

, vision and control o 
method is provided wl 

. , may meet its own 
expenses; but the city 
project, during that p6 

§ 16-13-4. Payment of preliminary expenses of surveys, etc. 9 16-13-5. Or1 
S1 

All necessary preliminary expenses actually incurred by the board of any 
municipality in the making of surveys, estimates of costs and of revenue, Before any mu 
employment of engineers or other employees, the giving of notices, taking of article, the goven 
options and all other expenses of whatsoever nature, necessary to be paid prior or ordinances wh 
to the issue and delivery of the revenue bonds pursuant to the provisions ofthis works and, if the 
article, may be met and paid in the following manner. Said board may from report which sha 
time to time certify such items of expense to the clerk or recorder of said chosen by the boa 
municipality, directing him to pay the several amounts thereof, and thereupon engineer chosen ; 
said clerk or recorder shall a t  once draw a warrant or warrants upon the works; (dl direct 
treasurer of said municipality, which warrant or warrants shall be paid out of suant to this artil 
the general funds of said municipality not otherwise appropriated, without a cost of the works; 
special appropriation being made therefor by the governing body; or, in case the premises. (19 
there are no general funds of such municipality not otherwise appropriated, the 
clerk or recorder shall recommend to the governing body the temporary trans- $uoted in Unit, 

fer from other funds of such municipality of a sufficient amount to meet such Charleston. 149 F. Sul 

i t e m  of expense, or the making of a temporary loan for such purpose, and such 
governing body shall thereupon a t  once make such transfer of funds, or autho- 5 16-13-6. Pu' 
rize such temporary loan in the same manner that other temporary loans are 
made by such municipality: Provided, however, that the fund or funds of such After such ordi~ 
municipality from which such payments are made shall be fully reimbursed determined by thl 
and repaid by said board out of the fmt proceeds of the sale of revenue bonds notice of the contc 
hereinafter provided for, and before any other disbursements are made notice, shall be po 
therefrom, and the amount so advanced*x.ay such preliminary expenses; the provisions of r 
shall be a first charge -t the protee& resulting from the sale of such and the publicati~ 
revenue bonds until the same has been repaid as herein provided. (1933, Ex. notice shall state 

i Sess., c. 25, 5 4.) ipality eontempla 

540 
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SEWAGE WORKS 5 16-13-6 

A municipality is authorized to  incur 
obligations for the purpose  of defraying 
preliminary expenses of sewer projects, pro- 
vided repayment of such obligations is to be 
madesolely fmm the proeeeds ofrevenue bonds, 
and not in any way from tax levies. United 
States v. City of Charleston, 149 F. Supp. 866 
(S.D.W. Va. 1957). commented on in 60 W. Va. 
L. Rev. 105 (1957). 

And may obtain advances hy any  proce- 
dure  i t  may see fit to  a d o p t  - Money used in 
preliminary engineering work prior to actually 
beginning construction of a sewage disposal 
system need not be handled hy the sanitary 
board in accordance with the provisions of 
55  16-13-1,16-13-18 and this section. The sani- 
tary board is an agency of the city. This article 
merely requires that the construction and 
maintenance of the project he under the super- 
vision and control of the sanitary board. A 
method is provided whereby the saniiary board 
may meet its own necessary preliminary 
expenses; but the city, in the early stages ofthe 
project, during that period in which the city has 

not even decided to go ahead with the work, and 
when there is no sanitary board in existence, is 
not prevented by any provision in the article 
fmm obtaining advances for plan preparation 
by any procedure which it  may see fit to adopt. 
United States v. City of Charleston, 149 F. 
Supp. 866 (S.D.W. Va. 1957). commented on in 
60 W. Va. L. Rev. 105 (1957). 

United States  entitled to  recover 
advaneesmade b y  federal works agency.- 
The United States was held entitled to recover 
from a city the amount of three advances of 
money made to the city by the federal works 
agency for the purpose of plan preparation for 
construction of a proposed sewage treatment 
and disposal system, and the city sanitary 
board was ordered to issue a requisition to the 
trustees, into whose hands proceeds of future 
bond issues came, to repay such advances out of 
any hinds in its hands comprising proceeds of 
revenue bond issues.-United States v. City of 
Charleston, 149F. Supp. 866 (S.D.W. Va. 1957), 
commented on in 60 W. Va. L. Rev. 105 (1957). 

3 16-13-5. Ordinance necessary before acquisition or con- 
struction of works. 

Before any municipality shall construct or acquire any works under this 
article, the governing body shall upon petition of the board, enact an ordinance 
or ordinances which shall: (a) Set forth a brief and general description of the 
works and, if the same are to be constructed, a reference to the preliminary 
report which shall heretofore have been prepared and filed by an engineer 
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the 
engineer chosen as aforesaid; (c) order the construction or acquisition of such 
works; (d) direct that revenue bonds of the municipality shall be issued pur- 
suant to this article in such an amount as may be found necessary to pay the 
cost of the works; and (e) contain such other provisions as may be necessary in 
the premises. (1933, Ex. Sess., c. 25, B 5.) 

Quoted in United States v. City of Stated in  State ex rel. City of Wheeling v. 
Charleston, 149F.Supp. 866(S.D.W. Va. 1957). . Renick, 145 W. Va. 640,116 S.E.2d 763 (1960). 

§ 16-13-6. Publication and hearing upon ordinance. I f  

After such ordinance shall have been adopted, an abstract of the orknance, 
I 

determined by the governing body to contain sufficient information as to give I 
notice of the contents of such ol$nnmce&egether with the following dexribed i 
notice, shall be published as a Class 11 legal advertisement in compliance with 
the provisions of article three [O 59-3-1 et seq.1, chapter fifty-nine of this Code, 
and the publication area for such publication shall be the municipality. The 1 notice shall state that said ordinance has been adopted, and that the munic- 
ipality contemplates the issuance of the bonds described in the ordinance, and 

3 j 
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that any person interested may appear before the governing body upon a 
certain date, which shall not be less than ten days subsequent to the first date 
of publication of such abstract and notice which shall not be prior to the last 
date of publicatioli of such abstract and notice, and present protests. At such 
hearing all objections and suggestions shall be heard and the governing body 
shall take such action as it shall deem proper in the premises: Provided, how- 
ever, that if a t  such a hearing written protest is filed by thirty percent or more 
of the owners of real estate situate in said municipality, then the governing 
body of said municipality shall not take further action unless four fifths of the 
qualified members of the said governing body assent thereto. (1933, Ex. Sess., 
c. 25, § 6; 1967, c. 105; 1981, 1st Ex. Sess., c. 2.) 

5 16-13-7. Acquisition by condemnation or purchase. 

Every such municipality shall have power to condemn any such works to be 
acquired and any land, rights, easements, franchises and other property, real 
or pers6iia1, deemed necessary or convenient for the construction of any such 
works, or for extensions, improvements, or additions thereto, and in connection 
therewith may have and exercise all the rights, powers and privileges of emi- 
nent domain granted to municipal corporations under the laws relating 
thereto. Title to property condemned shall be taken in the name of the munic- 
ipality. Proceedings for such appropriation of property shall be under and 
pursuant to the provisions of chapter fifty-four IS 54-1-1 et seq.], of the Code 
of West Virginia, one thousand nine hundred thirty-one, and acts amendatory 
and supplemental thereto: Provided, that the municipality shall be under no 
obligation to accept and pay for any property condemned, and shall in no event 
pay for any property condemned or purchased, except from the funds provided 
pursuant to this article; and in any proceedings to condemn, such orders may 
be made as may be just to the municipality and to the owners of the property 
to be condemned, and an undertaking or other security may be required 
securing such owners against any loss or damage to be sustained by reason of 
the failure of the municipality to accept and pay for the property, but  such 
undertaking or security shall impose no liability upon the municipality except 
such as may be paid from the funds provided under the authority of this article. 
In event of the acquisition by purchase the board may obtain and exercise an 
option from the owner or owners of said property for the purchase thereof, or 
may enter into a contract for the purchase thereof, and such purchase may be 
made upon such terms and conditions, and in such manner as  the board may 
deem proper. In event of the acquisition of any works already constructed by 
purchase or condemnation, the board at  or before the time of the adoption of 
the ordinance described in section five [§ 16-13-51 hereof, shall cause to be 
determined what repairs, replacements, additions, and betterments will be 
necessary in order that such works may be effective for their purpose, and an 
estimate of the cost of such improvements shall be included in the estimate of 
the cost required by section five hereof, and such improvement shall be made 
upon the acquisition of the works and as a part of the cost thereof. (1933, Ex. 
Sess., c. 25, D 7.) 
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Cross reference. - See notes to B 16-13-8. 
The provisions of this article become a 

part  of t h e  contract between the munic- 
ipality and the bondholders aseffectually a s  
if written verbatim in the bands. The 
bondholders are bound by their contract in this 
instance just as firmly a s  in any other legal 
contract. Consequently, the bonds do not create 
a corporate indebtedness of We municipality. 
Brewer v. City of Point Pleasant, 114 W. Va. 
572, 172 S.E. 717 (1934); United States v. City 
of Charleston, 149 F. Supp. 866 (S.D.W. Va. 
1957), commented on in 60 W. Va. L. Rev. 105 
(19573. 

Contractual obligation between munici- 
palities not relieved by inability of town to  
sell revenue bonds. - Under the provisions of 
8 8  16-13-19 and 16-13-23a, a city and a town 

HEALTH 

may enter into a contract whereby the city 
agreed to construct a sewage disposal facility 
and the town agreed to contribute to the mst 01 
the construction of the facility in return for the 
right to use the facility, and the fact that the 
town was unable to sell revenue bonds because 
it was not allowed to have part ownership in  the 
treatment plant or interceptor sewers did not 
relieve the tewn of its contractual obligation 
when the city offered to buy the revenue bonds 
issued by the town. Since the urntracts were 
authorized by statute and were thus not ultra 
vires, even if the contracts were not formally 
appmved by ordinance, the municipalities were 
estopped from asserting any invalidity of the 
contracts on such ground. City of Morgantom 
v. Town ofStarCity, 156 W. Va. 529,195 S.E.2d 
166 (1973). 

§ 16-13-10. Interest on and redemption of bonds; fonn; 

,' , 
statement on face of bond; negotiability; cxemp. 
tion from taxation; registration; execution; sale; 
disposition of surplus proceeds; additional and 
temporary bonds. 

Such revenue bonds shall bear interest at not more than twelve percent per 
annum, payable at such times, and shall mature at  such time or times as may 
be determined by ordinance. Such bonds may be made redeemable before matu- 
rity at  the option of the municipality, to be exercised by said board, at not more 
than the par value thereof and a premium of five percent, under such terms and 
conditions as  may be fixed by the ordinance authorizing the issuance of the 
bonds. The principal and interest of the bonds may be made payable in any 
lawful medium. Said ordinance shall determine the form of the bonds, either 
coupon or registered, shall set forth any registration and conversion privileges, 
and shall fix the denomination or denominations of such bonds and the place 
or places of payment of the principal and interest thereof, which may be at any 
bank or trust company within or without the State. The bonds shall contain a 
statement on their face that the municipality shall not be obligated to pay the 
same or the interest thereon except from the special fund provided from the net 
revenues of the works. A11 such bonds shall be, and shall have and are hereby 
declared to have all the qualities and incidents of, negotiable instruments 
under the Uniform Commercial Code of the State. Said bonds shall be exempt 
from all taxation, state, county and municipal. Such bonds shall be executed 
by the proper legally constituted authorities of the municipality, and be sealed 
with the corporate seal of the municipality, and in case any of the officers 
whose signatures appear on the bonds or coupons shall cease to be such officers, 
before deliverp of such bonds, such signatures shall nevertheless be valid and 
sufficient for all purposes the same as if they had remained in office until such 
delivery. Such bonds shall be s 0 1 ~ a p r i c e  not lower than a price, which when 
computed upon standard tables of bond values, will show a net return of not 
more than thirteen per centum per annum to the purchaser upon the amount 
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paid therefor, and the proceeds derived therefrom shall he used exclusively for 
the purposes for which said bonds are issued and same may be sold at one time 
or in parcels as  funds are needed. Any surplus of bond proceeds over and above 
the cost of the works shall be paid into the sinking fund hereinafter provided. 
If the proceeds of the bonds, by error of calculation or otherwise, shall be less 
than the cost of the works, additional bonds may in like manner be issued to 
provide the amount of such deficit and, unless otherwise provided in said 
ordinance authorizing the issuance of the bonds first issued or in the trust 
indenture hereinafter authorized, shall be deemed to be of the same issue and 
shall be entitled to payment without preference or priority of the bonds first 
issued. Prior to the preparation of the definitive bonds, temporary bonds may 
under like restrictions be issued with or without coupons, exchangeable for 
definitive bonds upon the issuance of the latter. (1933, Ex. Sess., c. 25, 5 10; 
1970, e. 11; 1980, e. 33; 1981, 1st Ex. Sess., c. 2.) 

.~.. . . . 
bonds; form; ;;? ~ 

.; j ~. ~ . § 16-13-11. Additional bonds to extend or improve works. 
.~.  

ability; exemp- .. ,F* t. ,?, ;. 
:. 8 The governing body may provide by said ordinance authorizing the issuance xecution; sale; s,; A 

I 
. .? 

of the bonds or in the trust indenture hereinafter referred to, that additional 
additional and ~. ..: - 3 

.> . ?  bonds may thereafter be authorized and issued, at one time or from time to time 
under such limitations and restrictions as may be set forth in said ordinance 

twelve percent per andior trust indenture, for the purpose of extending, improving or bettering the 

ne or times as may works when deemed necessary in the public interest, such additional bonds to 

mable before matu- be secured and be payable from the revenues of the works equally with all other 

: board, a t  not more bonds issued pursuant to said ordinance without preference or distinction be- 

der such terms and tween any one bond and any other definite bonds upon the issuance of the 

:he issuance of the latter. (1933, Ex. Sess., c. 25, § 11.) 

ide payable in any 
sf the bonds, either 5 16-13-12. Additional bonds for extension, etc., of works to 
lversion privileges, have equal priority with original bonds. 
ands and the place The governing body may provide by said ordinance authorizing the issuance 
hich may be a t  any of the bonds or in the trust indenture hereinafter referred to, that additional 
~ d s  shall contain a bonds may thereafter be authorized and issued,. a t  one time or from time to 
bligated to pay the time, under such limitations and restrictions as may be set forth in said 
~vided from the net ordinance andlor trust indenture, for the purpose of extending, improving or 
we and are hereby bettering the works when deemed necessary in the public interest, such addi- 
iable instruments tional bonds to be secured and be payable from the revenues of the works 
3s shall be esempt equally with all other bonds issued pursuant to said ordinance without 
shall be executed preference or distinction between any one bond and any other bond by reason 

.My, and be sealed of priority of issuance or otherwise. (1933, Ex. Sess., c. 25, 5 12.) 

§ 16-13-13. Application of revenue from bonds; lien. 

All moneys received from any bonds issued pursuant to this article, after 
reimbursements and repayment to said municipality of all amounts advanced 
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improvements or betterments, or to the appurtenant sinking fund and there ~~ : 
shall be and hereby is created and granted a lien upon such moneys, until so ;;$,~ 
applied, in favor of the holders of the bonds or the trustees hereinafter provided . X: 
for. (1933, Ex. Sess., c. 25, B 13.) 

Quoted in ~ h i t e d  States v. City of 
Charleston, 149F. Supp. 866 (S.D.W. Va. 1957). 

5 16-13-14. Securing bonds by trust indenture. 
In the discretion of the governing body such bonds may be secured by a trust 

indenture by and between the municipality and a corporate trustee, which may 
be any trust company or bank having the powers of a trust company within the 
State of West Virginia but no such trust indenture shall convey or mortgage 
the works or any part thereof. The ordinance authorizing the revenue bonds 
and fixjng the details thereof may provide that such trust indenture may 
contain such provisions for protecting and enforcing the rights and remedies of 
the bondholders as may be reasonable and proper, not in violation of law, 
including covenants setting forth the duties of the municipality and the board 
in relation to the construction or acquisition of the works and the improve- 
ment, operation, repair, maintenance and insurance thereof, and the custody, 
safeguarding and application of all moneys, and may provide that the works 
shall be contracted for, constructed and paid for under the supervision and 
approval of consulting engineers employed or designated by the board and 
satisfactory to the original bond purchasers, successors, assigns or nominees, 
who may be given the right to require the security given by contractors and by 
any depository of the proceeds of bonds or revenues of the works or other 
moneys pertaining thereto be satisfactory to such purchasers, successors, 
assigns or nominees. Such indenture may set forth the rights and remedies of 
the bondholders and/or such trustee, restricting the individual right of action 
of bondholders as is customary in trust indentures securing bonds and deben- 
tures of corporations. Except as in this article otherwise provided, the 
governing body may provide by ordinance or in such trust indenture for the 
payment of the proceeds of the sale of the bonds and the revenues of the works 
to such officer, board or depository as it may determine for the custody thereof, 
and for the method of disbursement thereof, with such safeguards and restric- 
tions as i t  may determine. (1933, Ex. Sess., c. 25, § 14.) 

§ 16-13-15. Sinking fund; transfer of balance of net reve- 
nues. 

At or before the issuance of any such bonds the governing body shall by said 
ordinance create a sinking fund, to be remitted to and administered by the 
state sinking fund commission, for the payment of the bonds and the interest 
thereon and the payment of the charges of banks or trust companies for making 
payment of such bonds or interest, and shall set aside and pledge a sufficient 
amount of the net revenues of the works, hereby defined to mean the revenues 
of the work remaining after the payment of the reasonable expense of oper- 
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ation, repair and maintenance, such amount to be paid by the board into said ng fund and there 
h moneys, until so sinking fund at  intervals to be determined by ordinance prior to issuance of the 
reinafter provided bonds, for: (a) The interest upon such bonds as such interest shall fall due; Co) 

the necessary fiscal agency charges for paying bonds and interest; (c) the 
payment of the bonds as they fall due, or, if all bonds mature at one time, the 
proper maintenance of a sinking fund in such amounts as are necessary and 
sufficient for the payment thereof a t  suctl time; (dl a margin for safety and for 
the payment of premiums upon bonds retired by call or purchase as herein 

e. provided, which margin, together with any unused surplus of such margin 
carried forward from the preceding year, shall equal ten percent of all other 

secured by a trust amounts so required to be paid into the sinking fund. Such required payments 
shall c0nstitute.a first charge upon all the net revenue of the works. Prior to 
the issuance of the bonds the board may by ordinance be given the right to use 

nvey or mortgage or direct the state sinking fund commission to use such sinking fund or any 
he revenue bonds ! 

part thereof in the purchase of any of the outstanding bonds payable therefrom 1 st indenture may a t  the market price thereof, but not exceeding the price, if any, at which the ; 
! ts and remedies of same shall in the same year be payable or redeemable, and all bonds redeemed 

violation of law, or purchased shall forthwith be cancelled and shall not again be issued. After 
lity and the board the payments into the sinking fund as herein required, the board may at  any 
and the improve- time in its discretion transfer all or any part ofthe balance of the net revenues, .I, and the custody, after reserving an amount deemed by the board sufficient for operation, repair 
de that the works and maintenance for an ensuing period of not less than twelve months and for 
e supervision and depreciation, into the sinking fund or into a fund for extensions, betterments 
by the board and and additions to the works. The amounts of the balance of the net revenue as 
;i,w or nominees, and when so set apart shall be remitted to the state sinking fund commission 
:ontractors and by to be retained and paid out by said commission consistent with the provisions 
ie works or other of this article and with the ordinance pursuant to which such bonds have been 
asers, successors, issued. The state sinking fund commission is hereby authorized to act as fiscal 
ts and remedies of 
ual right of action 
bonds and deben- 

ise provided, the 
indenture for the 
?nues of the works 
le custody thereof, 5 16-13-16. Rates for service; change or readjustment; 

hearing; lien and recovery; discontinuance of uards and restric- 

? of net reve- The governing body shall have power, and i t  shall be its duty, by ordinance, 
to establish and maintain just and equitable rates or charges for the use of and 
the service rendered by such works, to be paid by the owner of each and every 

jcdy shall by said lot, parcel of real estate or bni1'ag%hat is connected with and uses such works 
ninistered by the by or through any part of the sewerage system of the municipality, or that in 
s and the interest any way uses or is served by such works, and may change and readjust such 
panies for making rates or charges from time to time. Such rates or chargw shall be se ic ien t  in 
)ledge a sufficient each year for the payment of the proper and reasonable expense of operation, 
lean the revenues repair, feplacements and maintenance of the works and for the payment of the 

sums herein required to be paid into the sinking fund. Revenues collected 
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pursuant to this section shall be deemed the revenues of the works. No such 
rates or charges shall be established until after a public hearing, a t  which all 
the users of the works and owners of property served or to be served thereby 
and others interested shall have an opportunity to be heard concerning the 
proposed rates or charges. After introduction of the ordinancefixing such rates 
or charges, and before the same is finally enacted, notice of such hearing, 
setting forth the proposed schedule of such rates or charges, shall be given by 
publication as a Class 11-0 legal advertisement in compliance with the provi- 
sions of article three [!4 59-3-1 et seq.1, chapter fifty-nine of this Code, and the 
publicatiow area for such publication shall be the municipality. The first 
publication shall be made a t  least ten days before the date fixed in such notice 
for the hearing. After such hearing, which may be adjourned from time to time, 
the ordinance establishing rates or charges, either as originally introduced or 
as modified and amended, shall be passed and put into effect. A copy of the 
schedul~of such rates and charges so established shall be kept on file in the 
office of the board having charge of the operation of such works, and also in the 
office of the clerk of the municipality, and shall be open to inspection by all 
parties interested. The rates or charges so established for any class of users or 
property served shall be extended to cover any additional premises thereafter 
served which fall within the same class, without the necessity of any hearing 
or notice. Any change or readjustment of such rates or charges may be made 
in the same manner as such rates or charges were originally established as 
hereinbefore provided: Provided, however, that if such change or readjustment 
be made substantially pro rata, as to all classes of service, no hearing or notice 
shall be required. The aggregate of the rates or charges shall always be suf£i- 
cient for such expense of operation, repair and maintenance and for such 
sinking fund payments. All such rates or charges, if not paid when due, shall 
constitute a lien upon the premises served by such works. If any service rate 
or charge so established shall not be paid within thirty days after the same is 
due, the amount thereof, together with a penalty of ten percent, and a reason- 
able attorney's fee, may be recovered by the board in a civil action in the name 
of the municipality, and in connection with such action said lien may be 
foreclosed agaicst such lot, parcel of land or building, in accordance with the 
laws relating thereto: Provided, however, that where both water and sewer 
services are furnished by any municipality to any premises the schedule of 
charges mav be billed as a single amount or individuallv itemized and hilled - - < ~ 

for the aggregate thereof. Whenever any rates, rentals or charges for services 
or facilities furnished shall remain unpaid for a period ofthirty days after same 
shall become due and payable, the property and the owner thereof, as well as 
the user of the services and facilities shall be delinquent until such time as all 
such rates and charges are fully paid. The board collecting such charges shall 
be obligated under reasonable rules and regulations, to shut off and 
discontinue both water and sewer services to U e l i n q u e n t  users of either 
water facilities, or sewer facilities, or both, and shall not restore either water 
facilities or sewer facilities to any delinquent user of either until all delinquent 
charges for both water facilities and sewer facilities, including reasonable 
interest and penalty charges, have been paid in full. (1933, Ex. Sess., c. 25, 
8 16; 1933, 2nd Ex. Sess., c. 48; 1959, e. 125; 1967, e. 105.) 
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Sections read together. - This section 
should be read and construed with former 
5 8-4-20 and 88 16-13-1, 1613.2, 24-1-1, 
24-2-1, and 24-2-3. Delardas v. Morgantown 
Water Comm'n, 148 W. Va. 776,137 S.E.2d 426 
(1964). 

Municipal sewer system is suhject to 
jurisdiction of public service commission. 
45 Op. Att'y Gen. 642 (1954). 

Hence, municipality is required to file its 
rates with the commission for approval in 
accordance with 5 24-2-1 et seq. 45 Op. Att'y 
Gen. 642 (1954). 

Jurisdiction to enforce lien. - The fact 
that this section speaks of the enforcement of 
the lien in a "civil action" should not be 
construed as placing that jurisdiction in our 
courts of law simply because the word "action," 
strictly applied, does not usually refer to chan- 
cery practice. City ofBeckley v. Craighead, 125 
W. Va. 484, 24 S.E.2d 908 (1943). As to 
abolition of procedural distinctions between 
law and equity, see Rules of Civil Procedure, 

Rule 2, appearing in Val. 1A. 
Discrimination not  shown. - Charges 

made against the users of a city sewage system 
were based upon the amount ofwater used upon 
the premises as indicating the extent to which 
the sewers were used. The charges were subject 
to a deduction of the amount of water retained 
on the premises, such amount to he determined 
by a meter installed by the consumer and used 
to record gallonage of water that had come on 
the property but had not been disposed of 
through the sewers. It  was held that the method 
under which the charges were assessed was nei- 
ther capricious nor unfair although certain 
users had been unable to install meters used to 
measure their deductions. Houchins v. City of 
Becklev. 127 W. Va 3nfi 27 S.E.2d 286 (1944). . . . - . ~  ,.-- 

Applied in Brewer v. City of Point Pleasant, 
114 W. Va. 572, 172 S.E. 717 (1934). 

Quoted in State ex rel. City of Wheeling v ,  
Renick, 145 W. Va. 640,116 S.E.Zd 763 (1960). 

16-13-17. Municipality subject to established rates. 
The municipality shall be subject to the same charges and rates established 

as hereinbefore provided, or to charges and rates established in harmony 
therewith, for service rendered the municipality, and shall pay such rates or 
charges when due from corporate funds and the same shall be deemed to be a 
part of the revenues of the works as herein defined, and be applied as herein 
provided for the application of such revenues. (1933, Ex. Sess., c. 25, 5 17.) 

Quoted in West Virginia Water Sew. Co. v. 
Cunningham, 143 W. Va. 1, 98 S.E.2d 891 
(1957). 

9 16-13-18. Supervision of works by sanitary board; orga- 
nization of board; qualifications, terms and 
compensation of members. 

The governing body shall provide by ordinance that the custody, administra- 
tion, operation and maintenance of such works shall be under the supervision 
and control of a sanitar, board, created as herein nrovid~rl Such sanitary = - -. 
board shall be composed-of either the mayor of the municipality, or the city 
manager thereof, if said municipality shall have a city manager form of govern- 
ment, and two persons appointed by a-verning body, nne of whom, during 
the construction period, must be a recristered ~rofessional eneineer. The engi- - - 
neer member of the board need not bea reside& of said municipality. After the 
construction of the plant has been completed, the engineer member may be 
succeeded by a person not an engineer. No officer or employee of the munic- 
ipality, whether holding a paid or unpaid office, shall be eligible to appoint- 
ment on said sanitary board until a t  least one year after the expiration of the 
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term of his public office. Said appointees shall originally be appointed for terms 
of two and three years respectively, and upon the expiration of each such term 
and each succeeding term, an appointment of a successor shall be made in like 
manner for a term of three years. Vacancies shall be filled for an unexpired 
term in the same manner as the original appointment. Each member shall give 
such bond, if any, as may be required by ordinance. Such mayor or city man- 
ager shall act as chairman of the sanitary board, which shall elect a 
vice-chairman from its members and shall designate a secretary and treasurer 
(but the secretary and the treasurer may be one and the same), who need not 
be a member or members of the sanitary board. The vice-chairman, secretary 
and treasurer shall hold office as such at  the will of the sanitary board. The 
members of the sanitary board shall receive such compensation for their ser- 
vices, either as a salary or as payments for meetings attended, as the governing 
body may determine, and shall be entitled to payment for their reasonable 
expenses incurred in the performance of their duties. The governing body shall 
fix the reasonable compensation of the secretary and treasurer in its discretion, 
and shall fix the amounts of bond to be given by the treasurer. All compensa- 
tion, together with the expenses in this section referred to, shall be paid solely 
from funds provided under the authority of this article. The sanitary board 
shall have power to establish bylaws, rules and regulations for its own govern- 
ment. (1933, Ex. Sess., c. 25, $ 18; 1939, c. 96; 1953, c. 146; 1957, c. 137.) 

Effect of article generally. -The effect of 
the provisions of this article is to autbor~re and 
empower a municipal corporation in this State 
to own, construct, equip, operate and maintain 
sewer svstems. to nlace the construction. ooer- . -~ 

.jtlon arid rnanagemcrlc o i  such S ~ ~ ~ C I I I S  under 
the sopcru>i!on 3 r d  m n ~ r ~ l  ~f .* S , ~ D L I . L ~ ~  I . ~ H T J  
nppointrd by chc Zoverntng bud?, to nutiu,rl,e 
such board tooperate, manage and control them 
and to order and complete any extensions or 
betterments that the board may deem expe- 
dient. State ex rel. City of Wheeling v. Renick, 
145 W. Va. 640,116 S.E.2d 763 11960). 

There is n o  repugnancy between the pro- 
visions of this article and $5 24-2-1.24.2-1 o r  
245-1, and for these reasons, the provisions of 
this article do not operate to repeal any of those 
sections. State ex rel. City of Wheeling v. 
Renick, 145 W. Va. 640, 116 S.E.2d 763 11960). 

The provisions of this article do not revise the 
subject matter of $8 24-1-1. 24-2-1 or 24-3-1, 
and they were not intended as a substitute for 
ally of ihe provisions of those sections. State ex 
re]. City of Wheelingv. Henick. 146 W. Vn 610, 
116 SESd  763 (19M1). ~~ ~~-~ 

In conferring such power and authority upon 
a municipality by this articie, the legislature 
did not create, or intend to mate ,  any 
repugnancyor inconsistency between the provi- 
sionsofthis article and the pertinent provisions 
of chapter 24, or to repeal any of those pmvi- 
sions of that chapter. State ex rel. City of 

Wheeling v. Renick, 145 W. Va. 640,116 S.E.2d 
763 (1960). 

Public service commission may order 
extension of service. - A public utility is 
under a duty to make reasonable extensions of 
its services in accordance with its franchise and 
charter ohligations and the needs of the inhab- 
itants within the territory covered by its 
franchise; and a public service commission 
may, where its action is not unlawful, arbi- 
trary, or capricious, order an extension of ser- 
vice for the inhabitants ofsuch temtory. State 
ex rel. City of Wheeling v. Reniek, 145 W. Va. 
640, 116 S.E.M 763 11960). 

Sanitary board may he  incorporated and  
domesticated i n  adjoining state. - Since the 
incorporation of its sanitary. board and its 
domestication in the state of Virginia was the 
only plan by which the wwer intended to be 
granted by the legislature to a city to construct 
a sewage disposal plant outside the State of 
West Virginia could be legally effectuated, the 
power to so incorporate its sanitary board was 
a necessary and inudentel right to the main 
powergranted. Bemardv. City ofBluefield. 117 
W. Va. 556, 186 S.E. 298 11936). 

Member of city council may not serve as 
consulting engineer to the sanitary b o d  on 
city sewer pmject 49 OD. Att'v Gen. 60 (1961). . . 

Mayor andcity manager may not both he 
appointed to municipal s , d t a r y  board. - 
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ager f m  of government, the municipality's funds of a sanitary board, see 52 Op. Att'y Gen. 
governing board has the option of appointing 497 (1967). 
either its mayor or its city manager (but not Applied in Houchins v. City of Beckley, 127 
both) to the municipal sanitary board. 52 Op. W. Va. 306.32 S.E.2d 286 (1944). 
Att'y Gen. 217 (1967). Cited in United States v. City of Charleston, 

As to scope of duties and responsibilities 149 F. Supp. 866 (S.D.W. Va. 1957). 
of city treasurer as they relate to possession of 

§ 16-13-18a. Publication of financial statement. 
Every sanitary board shall prepare a financial statement and cause-tYe same 

to be published as a Class I legal advertisement in compliance with the provi- 
sions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code, and the 
publication area for such publication shall he the sanitary district. Such 
statement shall contain an itemized account of the receipts and expenditures 
of the board during the previous fiscal year, showing the source from which all 
money was derived, and the name of the person to whom an order was issued, 
together with the amount of such order, and why such order was issued, 
arranging the same under distinct heads, and including all money received and 
expended from the sale of bonds, and also a specific statement of the debts of 
such hoard, showing the purpose for which any debt was contracted, the 
amount of money in all funds at the end of the preceding year, and the amount 
of uncollected service charges. Such statement shall he prepared and published 
by the hoard as soon as practicable after the close of the fiscal year: Provided, 
that such statement for the fiscal year ending June thirtieth, one thousand 
nine hundred fifty-six, may he puhlished any time during the year one 
thousand nine hundred fifty-seven. The statement shall he sworn to by the 
chairman and secretary and treasurer of the hoard. If a board fails or refuses 
to perform the duties hereinbefore named, every member of the board con- 
cnrring in such failure or refusal shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than one hundred no: more than five 
hundred dollars and the circuit court or criminal court and justices of the peace 
[magistrates], of the county where the offense was committed, shall have con- 
current jurisdiction to try such offense. (1957, c. 138; 1967, c. 105.) 

Editor's note. - The bracketed word was 
inserted by the editor. See 5 50-1-17. 

§ 16-13-19. Contract with other municipalities for service of 
works; powers of lessee as to rates; intercepting 
sewers. 

Any municipality operating a sewage collecting system and/or a sewage 
disposal plant or plants as defined in this article, or which as herein provided 
has ordered the construction or acquisition of such works (in this section called i 
the owner), is hereby authorized to contract with one or more other municipal r 

corporations or political subdivisions within the State (in this section called the I 
lessee), and such lessees are hereby authorized to enter into such contracts 
with such owners, for the service of such works to such lessees and their 
inhabitants, but only to the extent of the capacity of the works without 

I 
I 

551 
i : 

j 
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impairing the usefulness thereof to the owners, upon such terms and conditions 
as may he fixed by the boards and approved by ordinances of the respective 
contracting parties: Provided, however, that no such contract shall be made for 
a period of more than forty years or in violation of the provisions of said 
ordinance authorizing bonds hereunder or in violation of the provisions of said 
trust indenture. The lessee shall by ordinance have power to establish, change 
and adjust rates and charges for the service rendered therein by the works 
against the owners of the premises served, in the manner hereinbefore pro- 
vided for establishing, changing and adjustingrates and charges for the service 
rendered in the municipality where the works are owned and operated, and 
such rates or charges shall he collectible and shall be a lien as herein provided 
for rates and charges made by the owner. The necessary intercepting sewers 
and appurtenant works for connecting the works of the owner with the 
sewerage system of the lessee shall be constructed by the owner andlor the 
lessee upon such terms and conditions as may be set forth in said contract, and 
the cost or that part of the cost thereof which is to be borne by the owner may 
be paid as a part of the cost of the works from the proceeds of bonds issued under 
this article unless otherwise provided by said ordinance or trust indenture 
prior to the issuance of the bonds. The income received by the owner under any 
such contract shall, if so provided in said ordinance or trust indenture, be 
deemed to be a part of the revenues of the works as in this article defined and 
be applied as herein provided for the application of such revenues. (1933, Ex. 
Sess., c. 25, § 19; 1981, 1st Ex. Sess., c. 2.) 

Applied in City of Morgantown v. Town of 
Star City, 156 W. Va. 529, 195 S.E.2d 166 
(1973). 

# 16-13-20. Discharge of lien on property acquired. 
No property shall he acquired under this article upon which any lien or other 

encumbrance exists, unless at  the time such property is acquired a sufticient 
sum of money he deposited in trust to pay and redeem such lien or encumbrance 
in full. (1933, Ex. Sess., c. 25, § 20.) 

§ 16-13-21. Action on certificates or attached coupons; 
receivers. 

Any holder of any such certificates or any of the coupons attached thereto, 
and the trustee, if any, except to the extent the rights herein given may be 
restricted by said ordinance authorizing Issuance of the bonds or by the trust 
indenture, may either a t  law or in equity, hy suit, action, mandamus or other 
proceeding protect and enforce any and all rights granted hereunder or under 
such ordinance or trust indenture, and may enforce and compel performance 
of all duties required by this article or by such ordinance or trust indenture to 
bKperformed by the municipality issuing the bonds or by the board or any 
officer, including the mahing and collecting of reasonable and sufEcient charges 
and rates for service rendered by the works. If there be any failure to pay the 
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principal or interest of any of the bonds on the date therein named for such 
payment, any court having jurisdiction of the action may appoint a receiver to 
administer the works on behalf of the municipality and the bondholders andior 
trustee, except as so restricted, with power to charge and collect rates sufficient 
to provide for the payment of the expenses of operation, repair and mainte- 
nance and also to pay any bonds and interest outstanding and to apply the 
revenues in conformity with this article and the said ordinance and/or trust 
indenture. (1933, Ex. Sess., c. 25, § 21.) 

Rules of Civil Procedure.- As to abolition receivers, see Rule 66. As to application ofrules 
of procedural distinctions between law and to extraordinary remedies. see Rule 81(a)(5). 
equity, see Rule 2, appearing in Vol. 1A. As to 

5 16-13-22. Powers conferred in addition to existing 
powers; jurisdiction outside corporate limits. 

The authority herein given shall be in addition to and not in derogation of 
any power existing in any municipality under any statutory or charter provi- 
sions which it may now have or hereafter adopt. For all purposes of this article, 
all municipal corporations shall have jurisdiction for ten miles outside the 
corporate limits thereof. (1933, Ex. Sess.: c. 25, B 22.) 

§ 16-13-22a. Grants, loans and advances. 
Any municipality is authorized and empowered to accept loans or grants and 

procure loans or temporary advances evidenced by notes or other negotiable 
instruments issued in the manner, and subject to the privileges and limi- 
tations, set forth with respect to bonds authorized to be issued under the 
provisions of this article, for the purpose of paying part or all of the cost of 
acquisition or construction of said sewage works and the construction of better- 
ments and improvements thereto, and for the other purposes herein autho- 
rized, from any authorized agency of the State or from the United States of 
America or any federal or public agency or department of the United States or 
any private agency, corporation or individual, which loans or temporary 
advances, including the interest thereon, may be repaid out of the proceeds of 
bonds authorized to be issued under the provisions of this article, the revenues i 
of the said sewage works or grants to the municipality from any agency of the 1 
State or from the United States of America or any federal or public agency or 
department of the United States or any private agency, corporation or individ- 
ual or from any combination of such sources of payment, and to enter into the 

I i 
necessary contracts and agreements to carry out the purposes hereof with any . I  agency of the State, the United States of America or any federal or public 
agency or department ofthe United States, or with any private agency, corpo- 
ration or individual. 

In no event shall any such loan or temporary advance be a general obligation 
of the municipality and such loans or temporary advances, including the inter- 
est thereon, shall be paid solely from the sources specifiedin this section. (1949, 
c. 93; 1961, c. 107; 1980, c. 59; 1981, 1st Ex. Sess., c. 2.) 

553 I 
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Stated in United States v. City of 
Charleston, 149 F. Supp. 866 1S.D.W. Va. 1957). 

§ 16-13-22b. Contracts for abatement of pollution. 
When determined by its legislative body to be in the public interest and 

necessary for the protection of the public health, any municipality is autbo- 
rized to enter into and perform contracts, whether long-term or short-term, 
with any industrial establishment for the provision and operation by the 
municipality of sewerage facilities to abate or reduce the pollution of waters 
caused by discharges of industrial wastes by the industrial establishment and 
the payment periodically by the industrial establishment to the municipality 
of amounts at  least sufficient, in the determination of such legislative body, to 
compensate the municipality for the cost of providing (including payment of 
principal and interest charges, if any), and of operating and maintaining the 
sewerage facilities serving such industrial establishment. (1949, c. 93.) 

§ 16-13-22c. Refunding bonds. 
Any municipality is authorized to issue refunding revenue bonds to refund, 

pay or discharge all or any part of its outstanding revenue bonds, including 
interest thereon, if any, in arrears or about to become due. The relevant provi- 
sions in this article pertaining to revenue bonds shall be equally applicable in 
the authorization and issuance of refunding revenue bonds, including their 
terms and security, the ordinance, the trust indenture, rates, or other aspects 
of the bonds. (1949, c. 93.) 

§ 16-13-22d. Subordination of bonds. 
Notwithstanding any other provisions to the contrary in this article, any 

municipality authorizing the issuance of bonds under this article in an effort 
to aid in the abatement or reduction of the pollution of any waters or streams 
may provide in the ordinance authorizing the issuance of the bonds and in any 
trust indenture pertaining thereto that such bonds, or any additional bonds 
that may thereafter be issued to extend or improve the works, shall, to the 
extent and in the manner prescribed, be subordinated and be junior in 
standing, with respect to the payment of principal and interest and the security 
thereof, to such other bonds as are designated in the ordinance. (1949, c. 93.) 

§ 16-13-22e. Operating contract. 
Any such municipality may enter into contracts or agreements with any 

persons, firms or corporations for the operation and management of the 
facilities and properties of said sewerage system, or any part thereof, for such 
period of time and under such terms and conditions as shall be agreed upon 
between such municipality and such persons, firms or corporations. Such 
municipality shall have power to provide in the resolution authorizing the 
issuance of bonds hereunder, or in any trust indenture, securing such bonds, 
that such contracts or agreements shall be valid and binding upon the munic- 
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ipallty as long as any of said bonds, or interest thereon, are outstanding and 
unpaid. (1955, c. 132.) 

lution. 
.4 

public interest and 
nicipality is autho- 
erm or short-term, 
1 operation by the 
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legislative body, to 
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(1949, c. 93.) 
J 

16-13-22f. Exemption of bonds from taxation. 
Said bonds and the interest thereon, together with all properties and 

facilities of said municipality owned or used in connection with sewerage sys- 
tem, and all the moneys, revenues and other income of such municipality 
derived from such sewerage system shall be exempt from all taxation by the 
State of West Virginia or any county, municipality, political subdivision or 
agency thereof. (1955, c. 132.) 

3 16-13-22g. Covenants with bondholders. 
Any resolution authorizing the issuance of bonds hereunder, or any trust 

indenture with any bank or trust company within or without the State, for the 
security of said bonds, may contain covenants with the holders of such bonds 
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as to: 
i (a) The purpose or purposes to which the proceeds of sale of such bonds, or 
i 
r the revenues derived from said sewerage system, may be applied and the 

securing, use and disposition thereof, including, if deemed desirable, the 

1 appointment of a trustee or depositary for any of such funds; 

I (b) The pledging of all or any part of the revenues derived from the 
ownership, operation or control of such sewerage systems, including any part 

f thereof heretofore or hereafter constructed or acquired or derived from any 
other sources, to the payment of the principal of or interest thereon of bonds 
issued hereunder and for such reserve or other funds as may be deemed neces- 
sary or desirable; 

(c)  The fixing, establishing and collecting of such fees, rentals or other 
charges for the use of the services and facilities of such sewerage system, 
including the parts thereof heretofore or hereafter constructed or acquired and 
the revision of same from time to time, as will always provide revenues at  least 
sufficient to provide for all expenses of operation, maintenance and repair of 
such sewerage system, the payment of the principal of and interest on all bonds 
or other obligations payable from the revenues of such sewerage system, and 
all reserve and other funds required by the terms of the ordinance authorizing 
the issuance of such bonds; 

(dl The transfer from the general funds of the municipality to the account 
, , 

or accounts of such sewerage system of an amount equal to the cost of 
furnishing the municipality or any of its departments, boards or agencies with 

i 

the services and facilities of such sewerage system; 1 
(e) Limitations or restrictions upon the issuance of additional bonds or other 

obligations payable from the revenue of such sewerage system, and the rank 
or priority, as to lien and source and security for payment from the revenues 
of such sewerage system, between bonds payable from such revenues; 

(0 The manner and terms upon which all bonds and other obligations issued 
hereunder may be declared immediately due and payable upon the happening 
of a default in the payment of the principal of or interest thereon, or in the 
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performance of any covenant or agreement with bondholders, and the manner 
.and terms upon which such defaults may be declared cured and the accelera- 
tion of the maturity of such bonds rescinded and repealed; 

(g) Budgets for the annual operation, maintenance and repair of such 
sewerage system and restrictions and limitations upon expenditures for such 
purposes, and the manner of adoption, modification, repeal or amendment 
thereof, including the approval of such budgets by consulting engineers desig- 
nated by holders of bonds issued hereunder; 

(h) The amounts of insurance to be maintained upon such sewerage system, 
or any part thereof, and the use and disposition of the proceeds of any insur- 
ance; 

(i) The keeping of hooks of account, relating to such undertakings and the 
audit and inspection thereof, and the furnishing to the holders of bonds issued 
hereunder or their representatives, reports prepared, certified, or approved by 
accountants designated or approved by the holders of bonds issued hereunder; 

(i) S,uch other additional covenants as shall be deemed necessary or 
desirable for the security of the holders of bonds issued hereunder, 
notwithstanding that such other covenants are not expressly enumerated 
hereunder, it being the intention hereof to giant to such municipalities the 
power to make any and all covenants or agreements necessary in order to 
secure greater marketability for bonds issued hereunder as fully and to the 
same extent as such covenants or agreements could he made by a private 
corporation rendering similar services and facilities and to grant such munic- 
ipalities full and complete power to enter into any contracts, covenants or 
agreements with holder of bonds issued hereunder not inconsistent with the 
Constitution of the State of West Virginia. (1955, c. 132.) 

§ 16-13-23. Article deemed full authority for construction, 
etc., of works and issue of bonds; alternative 
method; powers of state department of health 
unaffected. 

This article, shall, without reference to any other statute, be deemed full 
authority for the construction, acquisition, improvement, equipment, mainte- 
nance, operation and repair of the works herein provided for and for the issu- 
ance and sale of the bonds by this article authorized, and shall be construed as 
an additional and alternative method therefor and for the financing thereof, 
and no petition or election or other or further proceeding in respect to the 
construction or acquisition of the works or to the issuance or sale of bonds 
under this article and no publication of any resolution, ordinance, notice or 
proceeding relating to such construction or acquisition or to the issuance or 
sale of such bonds shall be required except such as are prescribed by this 
article, any provisions of other statutes of the State to the contrary 
notwithstanding: Provided, however,-&at all functions, powers and duties of 
the state department of health shall remain unaffected by this article. (1933, 
Ex. Sess., c. 25, § 23.) 
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i Quoted in State ex rel. City of Wheeling v. 
1 Renick, 145 W. Va. 640,116 S.E.2d 763 (1960). 
i 

9 16-13-23a. Additional powers of municipality upon 
receipt of order to cease pollution. 

Notwithstanding any other provision contained in this article, and in addi- 
tion thereto, the governing body of any municipal corporation which has 
received or which hereafter receives an order issued by the chief of the division 
of water resources or the state water resources board requiring such municipal 
corporation to cease the pollution of any stream or waters, is hereby authorized 
and empowered to fix, establish and maintain, by ordinance, just and equitable 
rates or charges for the use of the services and facilities of the existing sewer 
system of such municipal corporation, and/or for the use of the services and 
facilities to be rendered upon completion of any works and system necessary 
by virtue of said order, to be paid by the owner, tenant or occupant of each and 
every lot or parcel of real estate or building that is connected with and uses any 
part of such sewer system, or that in any way uses or is served thereby, and 
may change and readjust such rates or charges from time to time. Such rates 
or charges shall be sufflcient for the payment of all the proper and reasonable 
costs and expenses of the acquisition and construction of plants, machinery and 
works for the collection and/or treatment, purification and disposal of sewage, 
and the repair, alteration and extension of existing sewer facilities, as may be 
necessary to comply with such order of the chief of the division of water 
resources or the state water resources board, and for the operation, mainte- 
nance and repair of the entire works and system; and the governing body shall 
create, by ordinance, a sinking fund to accumulate and hold any part or all of 
the proceeds derived from rates or charges until completion of said con- 
struction, to be remitted to and administered by the state sinking fund commis- 
sion by expending and paying said costs and expenses of construction and 
operation in the manner as  provided by said ordinance; and after the comple- 
tion of the construction such rates or charges shall be sufflcient in each year 
for the payment of the proper and reasonable costs and expenses of operation, 
maintenance, repair, replacement, and extension from time to time, of the 
entire sewer and works. No such rates or charges shall be established until 
after a public hearing, a t  which all the potential users of the works and owners 
of property served or to be served thereby and others interested shall have an 
opportunity to be heard concerning the proposed rates or charges. After intro- 
duction of the ordinance fixing such rates or charges, and before the same is 
finally enacted, notice of such hearing, setting forth the proposed schedule of 
such rates or charges, shall be given by publication of such notice as a Class 
11-0 legal advertisement in compliance with the provisions of article three 
f§ 59-3-1 et seq.1, chapter fifty-nine of this Code, and the publication area for 
such publication shall be the municipality. The first publication shall be made 
a t  least ten days before the date fixed therein for the hearing. After such 
hearing, which may be adjourned from time to time, the ordinance establishing 
the rates or charges, either as originally introduced or as modified and 



amended, may be passed and put into effect. A copy of the schedule of such rates 
and charges so established shall be kept on file in the office of the sanitary 
board having charge of the construction and operation of such works, and also 
in the office of the clerk of the municipality, and shall be open to inspection by 
all parties interested. The rates or charges so established for any class of users 
or property served shall be extended to cover any additional premises 
thereafter served which fall within the same class, without the necessity of any 
hearing or notice. Any change or readjustment of such rates or charges may be 
made in the same manner as such rates or charges were originally established 
as hereinbefore provided: Provided, however, that if such change or 
readjustment be made substantially pro rata, as to all classes of service, no 
hearing or notice shall be required. If any rate or charge so established shall 
not be paid within thirty days after the same is due, the amount thereof, 
together with a penalty of ten percent, and a reasonable attorney's fee, may be 
recovered by the sanitary board of such municipal corporation in a civil action 
in the name of the municipality. Any municipal corporation exercising the 
powers given herein shall have authority to construct, acquire, improve, equip, 
operate, repair and maintain any plants, machinery, or works necessary to 
comply with such order of the state water resources board, and the authority 
provided herein to establish, maintam and collect rates or charges shall be 
construed as a further additional and alternative method of financing such 
works and matters, and shall be independent of any other provision of this 
article insofar as such article provides for or requires the issuance of revenue 
bonds or the imposition of rates and charges in connection with such bonds: 
Provided, however, that except for the method of financing such works and 
matters, the construction, acquisition, improvement, equipment, custody, oper- 
ation, repair and maintenance of any plants, machinery or works in compliance 
with an order of the state water resources board, and the rights, powers, and 
duties of such municipal corporation and the respective off~cers and depart- 
ments thereof, including the sanitary board, shall be governed by the provi- 
sions of this article. (1955, c. 135; 1967, c. 105.1 

Applied in City of Morgantown v. Town of 
Star City, 156 W. Va. 529, 195 S.E.2d 166 
(1973). 

§ 16-13-24. Article to be construed liberally. 
This article being necessary for the public health, safety and welfare, it shall 

be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25, 
§ 24.) 

Quoted in West Virginia Water Serv. Co. v. 
Cunningham, 143 W. Va. 1, 98 S.E.2d 891 
(1957). 
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PART 1 .  

THE CHARTER. 

Editor's note.--There is here set out, as amended, 
the ordinance containing the Charter of the City 
of South Charleston, West Virginia, which was 
adopted by the voters of the city at the election 
held on April 9, 1963. 

The catchlines given to the various sections of 
the Charter have, for editorial purposes, been 
revised. They should not be construed to 
restrict. limit or affect the contents of the sec- 
tions. 

Amended sections are indicated by historical 
citations following the sections in question. 

Article I. Incorporation; Form of Government. 

Incorporation; name of body politic and corporate. 
Form of government. 

Article 11. Powers of City. 

Generally. 

Article Ill. Municipal Officers Generally. 

Mayor, city clerk, municipal judge and members of council a s  
municipal officers; election and term of certain officers gen- 
erally. 

Qualifications of elective officers; limitation on elective officers . 
holding other public office, etc . 

Officers in addition to elective officers; salaries of officers. 
Procedure for filling vacancies in elective offices. 

Article IV. Mayor. 

Powers and duties generally. 
Appointment of certain officers. 

Article V . Council. 

Salary of councilmen. 
Mayor as  presiding officer and member of council; president of 

council; who to preside in absence of mayor and president of 
council. 

Powers of council. 
Removal of officers from office. 
Vacancy in office of councilman. 
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Creation, etc . , of boards, commissions, offices, etc . 
Induction of council into office; meetings of council; quorum. 
Council a s  judge of election, etc . , of members. 
Rules and order of business; journal and minutes of meetings. 
Enactment and enacting clauses of ordinances. 
Codification of general and permanent ordinances; supplements 

to Code. 
Independent audit of accounts, etc . 

Article VI. City Clerk. 

Duties. 

Article VII . Municipal Court. 

Establishment and jurisdiction of municipal court. 
Age requirement for, and compensation of, municipal judge. 
Appointment, term and compensation of clerk of municipal court. 
Acting municipal judge. 
Powers and duties of municipal judge. 
Who may issue warrants for offenses in violation of city ordinances. 
Rules and records of municipal judge. 
Appeal from judgment of municipal court. 

Article VIII . City Treasurer. 

Qualifications of city treasurer. 
Powers and duties generally of city treasurer. 
Supervision and control of accounting. 
Payment to city treasurer of fines, etc., received by officer or 

employee . 
City purchasing agent generally. 
Where competitive bidding required. 
Contracts for capital improvements and repairs. 
Requisition, etc . , prerequisite to purchases and contracts. 

Article IX . City Attorney. 

Qualifications. 
Powers and duties 

Article X .  Department of Public Works. 

Establishment of department of public works; chief of public 
works generally. 

Powers and duties of chief of public works. 
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Article XI.  Personnel. 

§ 11.1. Discrimination against city employees, etc. , because of political 
affiliation, etc .; oath may be required of city employees. 

§ 11.2. Personnel rules and regulations for city employees. 
5 11.3. Determination and administration of personnel policy; limitation 

on appointment, etc., of city employees by council and dealings 
of council with city employees. 

§ 11.4. Social Security to be provided; workmen's compensation. 
§ 11.5. City employees as candidates for city offices. 

Article XII. Budget. 

Fiscal year; budget year; accounting year. 
Submission of budget; finance and budget committee of council; 

citizens' advisory committee as  to budget and fiscal affairs. 
Budget, etc.,  as public record; preparation of copies of budget 

for distribution. 
Public hearing on submitted budget and publication of notice 

thereof. 
Revision of budget after public hearing. 
Approval of budget generally; quorum of council for approval, 

etc . , of budget, etc. 
Procedure as  to estimates and levies. 
Adoption of budget generally; vote on adoption of budget, etc . 
Term of effectiveness of budget; certification and filing of budget; 

availability of copies of budget. 
Effective date of budget; budget to establish appropriations. 
Budget a s  financial plan; limitation on total of proposed expendi- 

tures; contents of budget generally. 
Beginning balance. 
Anticipated revenues and miscellaneous revenues generally. 
What to be included in miscellaneous revenues. 
Limitation on inclusion of miscellaneous revenue as  anticipated 

revenue. 
Limitation on inclusion of new revenue as  anticipated revenue. 
Comparison of items of anticipated revenue with other years. 
Items for which budget to make provision. 
Comparison of items of proposed expenditures with other years. 
Allotment of appropriations for work programs of departments, 

etc . 
Further provisions a s  to work programs and allotments for de- 

partments, etc .; authorization of expenditures for depart- 
ments, etc. 

Transfer of unencumbered balance of appropriations. 
Lapsing of appropriations. 
Appropriations prerequisite to certain contracts, etc. 
Budget to be headed by budget summary. 
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~ r t i c l e  XI11 . Wards. 

Division of city into wards generally; authority of council as  to 
ward boundaries; abolition and consolidation of wards; new 
wards consequent upon extension of limits; division of wards. 

Division of city into six wards; representation of wards upon 
council generally; listing of wards and corresponding pre- 
cincts; limitation on additional council members, etc . 

Article XIV . Nominations and Elections. 

When primary and general elections to be held; term of city 
officials elected under Charter, etc . 

Nomination of candidates by primary election, etc . ; who con- 
sidered a qualified party; limitations on voting in primary 
election; city executive committees of political parties; quali- 
fications for councilman, etc . 

City election commission. 
Where primary and general elections held; appointment of elec- 

tion officials. 
Uniform election board for each voting precinct. 
Procedure as  to registration records, ballots, etc.; canvassing of 

election and declaration, etc . , of result. 
Decision on tie vote for elective office. 
Procedure a s  to contested elections. 
Applicability of general election laws. 
Absentee voting. 

Article XV . Initiative, Referendum and Recall. 

Power of initiative. 
Power of referendum. 
Form and contents of, and signatures to, initiative or referendum 

petition; committee of petitioners. 
Filing, examination and certification of initiative or  referendum 

petitions. 
Amendment of initiative or referendum petition. 
Approval of ordinance by electors prerequisite to its going into 

effect when referendum petition has been certified. 
Consideration by council of certified initiative or referendum 

petition. 
Submission of certain ordinances to electors generally. 
Ballots and voting when certain ordinances are submitted to 

electors. 
Effect of results of election when certain ordinances are submitted 

to electors. 
Publication, alteration or repeal of certain ordinances. 
Recall--Power of electors. 
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§ 15.13. Same--Election under petition. 
B 15.14. Same--Filling council vacancy in case of. 
§ 15.15. Same--Limitations. 

Article XVI . General Provisions. 

Claims against the city. 
Immunity of elective officers. 
Limitation on compensation of city officers or employees. 
Qualifications and responsibilities of the chief of police. 
Qualifications and responsibilities of the chief of fire department. 
Inspection by citizens of records and accounts of departments, 

etc. , of city. 
Financial interest of council member, etc. , in contract, etc . 
Use of local labor in performance of certain contracts. 
Bond required of certain city officers and personnel. 
Oath and qualification of certain officers. 
Article and section titles. 
Separability clause. 

Article XVII . Succession in Government. 

Effective date of Charter; continuation in office of mayor, munici- 
pal judge, council members, etc . 

Continuation in office of persons holding administrative positions; 
continuity of city departments, etc . , generally. 

Further provisions as  to continuity of city departments, etc. 
When certain acts to be done. 
Transfer of records and property. 
Pending actions and proceedings. 
Assurance of continuity of local government in national emergency. 
Continuation of ordinances, etc . , conflicting with Charter. 

Article I .  Incorporation; Form of. Government. 

Sec. 1.1. Incorporation; name of body politic and corporate. 

The inhabitants of the City of South Charleston, West Virginia, within 
the corporate limits a s  now established and a s  hereafter established in the 
manner prescribed by law, shall continue to be a municipal body politic and 
corporate in perpetuity, under the name of "The City of South Charleston . ' I  
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Sec. 1 . 2 .  Form of government. 

The municipal government provided by this Charter shall be  known as  
the "strong-mayor plan" which provides for a form of government a s  follows: 

(1) A mayor, city clerk and municipal judge elected by the voters of 
the city; 

(2) A city council elected by wards by the voters of the city; 

(3) The council shall be the governing body; 

(4) The mayor shall be the administrative and executive authority; 

(5) Officers and employees are appointed by the mayor or by his or- 
der in accordance with this Charter or the provisions of general law. 

Article I1 . Powers of City. 

Sec. 2 .1 .  Generally. 

This city, incorporated under this Municipal Home Rule Charter, shall 
have all the powers granted to municipal corporations and to cities of its class 
by the Constitution and laws of the State of West Virginia, including but not 
limited to the powers granted by chapter 8 and chapter 8A of the Official Code 
of West Virginia of 1931, as  amended, together with all the implied powers 
necessary to carry into execution all the powers granted. The city may ac- 

- quire property within or  without its corporate limits for any city purpose, in 
fee simple or any lesser interest or estate, by purchase, gift, devise, lease 
or condemnation, and may sell, lease, hold, manage and control such prop- 
erty as  its interests may require; and, except as prohibited by the Constitution 
of this state or restricted by general law or this Charter, the city shall and 
may exercise all municipal powers, functions, rights, privileges and immuni- 
ties of every kind and character whatsoever. 

The city shall have every power to tax, license, franchise and charge 
which it had immediately prior to the adoption of this Charter, and every 
power to impose, levy and collect every tax, license, franchise, fee and 
charge, of any nature whatsoever, now or hereafter authorized by the statutes 
of the State of West Virginia. The city shall continue to impose, levy and col- 
lect every tax, license, franchise, fee and charge which is being imposed by 
the city immediately prior to the effective date of this Charter, until the same 
is revised, modified or repealed by council. 
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The enumeration of particular powers by this Charter shall not be 
deemed to be exclusive, and in addition to the powers enumerated herein or 
appropriate to the exercise of such powers, it is  intended that the city shall 
have and may exercise all powers which, under the Constitution of the State 
of West Virginia, or any amendments thereto, or under the laws of the State 
of West Virginia now or hereafter enacted, it would be competent for this 
Charter specifically to enumerate. 

Article 111. Municipal Officers Generally. 

Sec. 3.1. Mayor, city clerk, municipal j u d ~ e  and members of council a s  
municipal officers; election and term of certain officers 
generally. 

The municipal officers of the City of South Charleston shall consist of a 
mayor, city clerk, municipal judge and members of the city council. The first 
officers elected under these Charter amendments shall be elected by the quali- 
fied voters of the city, as  hereinafter provided, and shall serve for a term of 
three years commencing on July 1, 1968, and continuing until the thirtieth day 
of June, 1971, or a s  soon thereafter as their respective successors shall have 
been elected or appointed and qualified. 

Except for the municipal officers first elected under these Charter 
amendments, at the general election held on the first Tuesday in June in the 
year 1968, said municipal officers shall be elected by the qualified voters of 
the city, as  hereinafter provided, for a term commencing on the first day of 
July in each election year provided for herein and continuing for a period of 
four years, or until such time thereafter as  their respective successors shall 
have been elected or appointed and qualified. (Ord . No. 1040. ) 

Editor's note. --The "Charter amendments" here re- 
ferred to are those effected by Ordinance No. 1040. 

Sec. 3 . 2 .  Qualifications of elective officers; limitation on elective officers 
holding other public office, etc. 

An elective officer shall be a qualified elector and shall have been a resi- 
dent of the city for a period of three years prior to his election. A member of 
the council representing a particular ward also shall have been a resident 
thereof for a term of one year prior to his election and shall remain a resident 
of the ward from which he i s  elected during his term of office. 

An elective officer shall have been assessed with and shall have paid 
taxes in the city upon a valuation of at least $100 worth either of real estate 
or personal property for the assessment year preceding his election. 
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An elective officer shall hold no other public office or public employment 
or be a member of any city executive committee or any political party; pro- 
vided, however, that a notary public, member of the National Guard or Naval 
or Military Reserve, or public school or college teacher or administrator shall 
not be deemed to hold public office or public employment within the meaning 
of this section. (Ord. No. 1040, 5 3 . )  

Sec. 3 . 3 .  Officers in addition to elective officers; salaries of officers. 

In addition to the municipal officers mentioned in section 3 . 1  of this 
Charter, there shall be a city treasurer, city attorney, city recreation director, 
chief of police, chief of fire department, and chief of department of public 
works. The city also may have such other officers and agents as  the council, 
in its discretion, may create. All appointive officers shall serve at the will 
and pleasure of the mayor except as otherwise provided in this Charter. More 
than one appointive office may be filled by a single appointee subject to the 
approval of council. 

All  the officers named in this and section 3 . 1  shall be paid proper 
salaries which shall be fixed by the council except as  otherwise provided in 
this Charter. 

Sec. 3.4. Procedure for filling vacancies in elective offices. 

Whenever a vacancy for any cause whatever shall occur i n  any elective 
office, the council, by a majority vote of its duly elected or appointed members 
present at a regular meeting held not less than fifteen or more than thirty days 
following the occurrence of such vacancy, shall elect a qualified person for 

- such office who shall hold office until the next city election and until his succes- 
sor shall have been elected and qualified; provided, however, that any 
vacancy in the office of council member shall be filled by a person of the same 
political affiliation as  the council member whose office is vacant. In the event 
the council shall fail to elect a qualified person to the office of council member 
within thirty days after the occurrence of such vacancy, the mayor shall ap- 
point a qualified person therefor. 

Article IV . Mayor. 

Sec . 4.1 .  Powers and duties generally. 

The mayor shall be the chief administrative officer and the head of the 
administrative branch of the city government. He shall be responsible for the 
proper administration of all affairs of the city, except a s  otherwise specifically 
provided for by law or this Charter, and to that end subject to the personnel 
provisions of this Charter, he shall have power and shall be required to: 

(1) Appoint, supervise, promote and remove all officers and em- 
ployees of the city except as  otherwise provided by this Charter; 
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e (2)  Appoint, promote and remove, in accordance with civil service 
laws, all employees who are subject to the civil service laws of the State of 
West Virginia; 

(3) Appoint, subject to the approval of the council, the members of 
any board or commission which council may create or establish pursuant to 
this Charter; 

(4) Prepare the budget annually, submit it to council and be respon- 
sible for its administration after adoption; 

(5 )  Prepare and submit to council as of the end of the fiscal year a 
complete report on the finances and administrative activities of the city for 
the preceding fiscal year; 

(6) Prepare and submit to council a monthly statement of all receipts, 
disbursements and unpaid accounts in sufficient detail to show the exact finan- 
cial condition of the city, and such statement shall be made available for public 
inspection; 

(7) Keep council advised of the future needs of the city and make such 
recommendations as  may seem to him desirable; and 

(8) Perform such other duties as may be prescribed by this Charter and 
such duties not inconsistent with this Charter as may be required of him by coun- 
cil. 

Sec . 4 . 2 .  Appointment of certain officers. 

The mayor shall appoint a city treasurer, city attorney, city recreat ik  
director, chief of police, chief of the department of public works, and, subject 
to the civil service laws, chief of the fire department. 

Article V. Council. 

See. 5 . 1 .  Salary of councilmen. 

The monthly salary of councilmen shall be not less than twenty dollars. 

See. 5 . 2 .  Mayor a s  presiding officer and member of council; president of 
council; who to preside in absence of mayor and presi- 
dent of council. 

The mayor shall be the presiding officer of the council and be a member 
thereof, with the right to vote on all questions the same a s  any other member 
of the council. The council shall, at its first meeting after each election, 
select one of its body as  president of council, who shall, in the absence of the 
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mayor, preside as  chairman of the meeting of the council, and in the absence 
of both the mayor and president of council at any meeting of the council, a mem- 
ber of the council shall be elected to preside over such meeting. The president 
of council shall appoint all committees of council. 

Sec. 5 . 3 .  Powers of council. 

All powers of the city and the determination of all matters of policy shall 
be vested in the council. Without limitation of the foregoing, the council shall 
have power to: 

(1) Adopt the budget of the city; 

(2) Create and establish boards and commissioners as required; 

(3) Adopt policies, rules and regulations for all city employees, except 
as  otherwise provided in this Charter; 

(4) Inquire into the conduct of any office, department or agency of the 
city and make investigations as  to municipal affairs; and 

(5) Provide for an independent audit. 

Sec. 5 . 4 .  Removal of officers - -- from office. 

Any member of the council, and any city official, either elected or ap- 
pointed, may be removed from his office by the council for any of the following 
causes: Official misconduct, incompetence, habitual drunkenness, neglect of 

- duty, or gross immorality. The charges against any such officer shall be re- 
duced to writing and entered of record by the council, and a summons shall 
thereupon be issued by the city clerk containing a copy of the charges and re- 
quiring the officer named therein to appear and answer the same on a day to be 
named therein, which summons may be served in the same manner as  a summons 
commencing an action may be served, and the service must be made at least 
five days before the return day thereof. It shall require the affirmative vote 
of two-thirds of all the members elected to eouncii to remove any such official. 
The decision of council in any such case shall be subject to review by the 
courts. 

The mayor, or any other city official having the power of appointment, 
shall have the absolute right in his discretion to remove any of his appointees 
and appoint another qualified person in his place, but such removal shall be 
in writing and served upon said official so removed, and all the rights and 
powers of such official shall cease and end from the time of such notice. 
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Sec. 5.5. Vacancy in office of councilman. 

If a councilman ceases to possess any of the qualifications of a council- 
man, or ceases to be a resident of the ward from which he is elected, his 
office shall become vacant and shall be so declared by council. Such vacancy 
shall be filled as  provided in this Charter. 

Sec. 5.6. Creation, etc.,  of boards, commissions, offices, etc. 

Council, by ordinance, may create, change and abolish boards, com- 
missions, offices, departments or agencies, except as  provided by state 
statutes. Council, by ordinance or resolution, may assign additional func- 
tions or duties to boards, commissions, offices, departments or agencies es- 
tablished by it or by this Charter, but may not discontinue or assign to any 
other board, commission, office, department or agency any function or duty 
assigned by this Charter to a particular board, commission, department, 
office or agency. 

Sec. 5.7. Induction of council into office; meetings of council; quorum. 

The first council elected under this Charter and each newly elected 
council shall hold i ts  first meeting at 7: 30 P .M.  on the first day of July next 
following its election. At the first meeting of each council, the first order of 
business shall be the induction of the councilmen and other elective officers 
into office. The council shall hold regular meetings on the first and third 
Thursdays of each month, and the hour and place of such meetings shall be 
fixed by the council in the rules adopted by it .  

- Special meetings may be held at any time upon such notice as council 
may by rule prescribe, upon call of the mayor or any three councilmen. Such 
notice shall state the time, place, and object of the meeting. 

All meetings of council shall be open to the public. For the purpose of 
transacting business, a majority of the members of council shall constitute a 
quorum, except as  otherwise provided in  section 12.6 of this Charter, but a 
smaller number may adjourn from time to time and may compel the attendance 
of absent members in such manner and under such penalties as it may by rules 
provide. 

Sec. 5.8. Council as  judge of election, etc. , of members. 

Council shall be the judge of the election and qualifications of its mem- 
bers and for such purpose shall have the power to subpoena witnesses and 
require the production of records, but the decision of council in any such case 
shall be subject to review by the courts. 
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Sec. 5.9. Rules and order of business; journal and minutes of meetings. 

Council shall determine its own rules and order of business. It shall 
keep a journal of its proceedings and the journal shall be open to public in- 
spection. The minutes of every regular or special meeting of council shall be 
approved at the next regular meeting. After being approved, the minutes 
shall be signed by the mayor and city clerk. 

Sec. 5.10. Enactment and enacting clauses of ordinances. 

All  ordinances shall be enacted according to the requirements of gen- 
eral law. The enacting clause of an ordinance shall be: "Be it ordained by 
the Council of the City of South Charleston." 

Sec . 5.11. Codification of general and permanent ordinances; supplements 
to Code. 

Council shall cause all the ordinances of the City of South Charleston of 
a general and permanent nature to be codified and indexed every four years, 
and the same shall be printed in a manner approved by the council as  "The 
Code of the City of South Charleston, West Virginia," and in addition thereto, 
such Code shall be kept up-to-date by yearly supplements. 

Sec. 5.12. Independent audit of accounts, etc. 

In addition to the annual audit conducted by the state tax commissioner, 
council may employ certified public accountants to make an independent audit 
of accounts and other evidences of financial transactions of the city government. 

- 
Article VI. City Clerk. 

Sec. 6.1.  Duties. 

The city clerk shall serve as  ex officio clerk of the council, shall give 
notice of its meetings, shall keep the journal of its proceedings, shall au- 
thenticate by his signature and record in full in 4 book kept for the purpose 
all  ordinances and resolutions and shall perform such other duties as shall 
be required by this Charter, by ordinance or by resolution of council, or by 
general law. 

Article VII . Municipal Court. 

Sec. 7 .1 .  Establishment and jurisdiction of municipal court. 

There shall be a municipal court which shall have criminal jurisdiction 
over violations of city ordinances and the criminal jurisdiction of a justice of the 
the peace of the State of West Virginia with respect to offenses committed within 
any territory in or beyond the city over which the city has police'jurisdiction 
under provisions of general law. 
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Sec. 7 . 2 .  Age requirement for, and compensation of, municipal judge. 

The municipal judge shall be thirty years of age prior to the beginning 
of his term of office. The municipal judge shall receive a compensation for his 
services which shall be determined by the council and the amount of such com- 
pensation shall not be increased or diminished during his term of office. 

Sec . 7 . 3 .  Appointment, term and compensation of clerk of municipal court. 

The municipal judge may appoint a clerk of the municipal court who 
shall serve at the will and pleasure of the municipal judge and shall receive 
such compensation as  may be determined by the council. 

Sec. 7 . 4 .  Acting municipal judge. 

In  the event of the temporary absence or disability of the municipal judge, 
the clerk of the municipal court, the city clerk or the mayor may serve as  
municipal judge during such absence 01- disability. 

Sec. 7 . 5 .  Powers and duties of municipal judge. 

The municipal judge shall preside over the municipal court and, with 
respect to offenses over which the municipal court has jurisdiction, the munici- 
pal judge shall have all the powers and duties which a justice of the peace has 
with regard to violations of the criminal laws of the State of West Virginia. The 
municipal judge shall have power to issue werrants upon complaint under oath 
of any person or officer for the arrest of anyone charged with any offense with- 
in the jurisdiction of the court. The municipal judge shall try and determine 
all cases over which the court has jurisdiction, and within the limits prescribed 
by ordinance or by general law shall have the power to punish by fine or im- 
prisonment, or both. Before trying any person charged with any violation of 
any state law or ordinance, a warrant specifying the offense or violation charged, 
shall be issued a s  herein provided, and the municipal judge shall render judg- 
ment in any case a s  the laws of the state or the ordinance of the city relative 
thereto may require. The municipal judge shall have power to summons persons 
or  subpoena witnesses for the trial of any case before him, to compei the atten- 
dance of police officers of the city, to require the chief of police to enforce all 
judgments o r  orders entered by him in the exercise of his powers as munici- 
pal judge, and to issue executions for all fines, penalties and costs imposed by 
him. The proceedings for the recovery of fines or for the enforcement of penal- 
ties fixed by any ordinance or law shall, so far as applicable, conform to the 
provisions of general law governing civil proceedings before a justice of the 
peace of the State of West Virginia. It shall be his duty to hold such daily ses- 
sions as the business of the court may require. 
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Sec. 7.6. Who may issue warrants for offenses in violation of city ordi- 
nances. . , 

The mayor, city clerk, clerk of the municipal court, chief of police, or 
in the absence of the chief of police, the captains of police and lieutenants of 
police shall each have authority to issue warrants for all offenses which are in 
violation of the ordinances of the City of South Charleston, West Virginia. 

Sec. 7.7. Rules and records of municipal judge. 

In the discharge of his duties and in the trial of cases the municipal judge 
shall follow the rules prescribed by law for criminal proceedings before a jus- 
tice of the peace of the State of West Virginia. The municipal judge shall keep 
a record of all warrants issued by him, of all persons arrested and brought be- 
fore him, and of all trials, fines or sentences imposed or judgments entered by 
him in a permanent book to be known as  the municipal court docket. A record 
of all entries made in such docket shall be signed by the municipal judge or 
one filling his office on the date of such entry. 

Sec. 7.8.  Appeal from judgment of municipal court. 

If any person is sentenced to imprisonment, or any person or corporation 
is assessed with a fine of ten dollars or more, such person or corporation shall 
be allowed an appeal from said judgment of the municipal judge to the court hav- 
ing jurisdiction over appeals from justices of the peace courts, upon the execu- 
tion of an appeal bond, with surety deemed sufficient by the municipal judge, 
conditioned that the appellant will appear before the appellate court on the 
first day of the next term thereof to answer to the offense with which he is 
charged and to perform and satisfy any judgment which may be entered against 
him by the appellate court on such appeal. In no case shall a fine of less than 
ten dollars be assessed by the municipal judge if the defendant, his agent or 
attorney object thereto. When the judgment on appeal is  against the appellant 
for any sum of money, judgment shall be rendered by the appellate court 
against the appellant and those who signed the appeal bond as  surety thereon. 
Before said municipal judge shall accept any natural person a s  surety upon 
any bond or recognizance, under the provisions of this section, such surety 
shall furnish a certified statement of the clerk of the county court of any county - 
in this state, in which such surety owns real estate and shall also file an affi- 
davit, the form of which may be prescribed by the municipal judge, showing 
the bonds and recognizances upon which he is then surety and the amount of 
each bond or recognizance. If the amount of such bond or recognizances, to- 
gether with other bonds and recognizances as  shown by the affidavit afore- 
said exceeds in amount the assessed value of the surety's property, as shown 
by the certificate of the clerk of the county court, or if any such bond or 
recognizances theretofore given by such surety be forfeited and unsatisfied, 
then such surety shall be disqualified; and if any bond or recognizance be 
accepted and it subsequently appears that the surety thereon is disqualified, 
then such bond shall be declared void by the municipal judge, and the person 
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whose appearance in the appellate court and whose payment of fine and costs 
are thereby secured, may be forthwith apprehended and committed to jail until 
a proper bond or recognizance is given; provided, however, that whenever 
any surety is offered less than one hour before the county clerk's office is 
closed, such surety shall make an affidavit that he owns real estate in Kanawha 
County to an assessed value above encumbrance thereon, of at least double the 
amount of bond required. Any person making, or procuring to b e  made, a 
false statement in any such affidavit, with intent to deceive said municipal judge, 
shall be guilty of perjury. If an appeal be taken, the warrant of arrest ,  the 
transcript of the judgment, the appeal bond and other papers of the case shall 
be forthwith delivered by the municipal judge to the clerk of the appellate court 
which shall proceed to try the case in accordance with law. 

Article VIII . City Treasurer. 

Sec. 8.1. Qualifications of city treasurer. 

The city treasurer shall have knowledge of accounting and taxation and 
shall have had experience in budgeting and financial control. 

Sec. 8.2. Powers and duties generally of city treasurer. 

The city treasurer shall have authority and shall be required, subject 
to the provisions of general law, to: 

(1) Supervise and be responsible for the disbursement of all moneys 
and have control over all expenditures to ensure that budget appropriations are 
not exceeded. 

(2)  Maintain a general accounting system for the city and each of its 
offices, departments and agencies; keep books for and exercise financial bud-- 
getary control over each office, department and agency; keep separate accounts 
for the items of appropriation contained in the city budget, each of which ac- 
counts shall show the amount of the appropriation, the amounts paid therefrom, 
the unpaid obligations against it and the unencumbered balance; and require re- 
ports of receipts and disbursements from each office, department and agency of 
the city to be  made daily or at such intervals as  he may deem expedient; 

( 3 )  Submit to the mayor and council a monthly statement of all receipts, 
disbursements and unpaid accounts in sufficient detail to show the exact financial 
condition of the city; 

(4) Prepare for the mayor and council, as of the end of each fiscal year, 
a complete financial statement and report; 

( 5 )  Supervise and be responsible for all special assessments for the 
city and give such notice of special assessments as may be required by law; 
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(6) Except a s  otherwise provided by general law, collect all taxes, 
special assessments, license fees and other revenues of the city for whose 
collection the city is  responsible and receive all money receivable by the 
city from county, state or federal government, or from any court, o r  from 
any office, department or agency of the city; 

( 7 )  Have custody of all public funds belonging to or under the con- 
trol of the city, or any office, department or agency of the city; 

(8) Deposit all funds coming into his hands in such depositories as  
may be designated by resolution of council, o r ,  if no such resolution be adopt- 
ed,  in such depositories as  may be designated by the mayor and all such de- 
posits shall be subject to the requirements of general law as to surety and the 
payment of interest on deposits, but all such interest shall be the property of 
the city and shall be accounted for and credited to the proper account; and said 
depository shall not pay out any funds so deposited by said treasurer except 
upon an order signed by the mayor and treasurer; 

(9) Except a s  otherwise provided by general law, have custody of all 
investments and invested funds of the city, or in possession of the city in a fi- 
duciary capacity, and of all bonds and notes of the city and receive and deliver 
city bonds and notes for transfer, registration or exchange; and 

(10) Approve all proposed expenditures after determining that there i s  
an unencumbered balance of appropriated and available funds. 

Sec. 8 . 3 .  Supervision and control of accounting. 

The city treasurer shall have power and shall be required to: 

(1) Prescribe the forms of receipts, requisitions, vouchers, bills or  
claims to be used by the offices, departments and agencies of the city; 

(2) Examine and approve, with the advice of the city attorney, all con- 
tracts and other documents by which the city incurs financial obligations, hav- 
ing previously ascertained that moneys have been appropriated and allotted and 
will be available when the obligations shall become due and payable; 

(3)  Audit and approve before payment all orders, bills, invoices, pay- 
rolls and other evidence of claims, demands or charges against the city and, 
with the advice of the city attorney, determine the regularity, legality and cor- 
rectness of such claims, demands or charges; and 

(4) Inspect and audit any accounts or records of financial transactions 
which may be maintained in any office, department or agency of the city apart 
from or  subsidiary to the accounts kept in his office. 
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Sec. 8.4. Payment to city treasurer of fines, etc.,  received by officer or 
employee . 

All fines and fees received by any officer or employee which belong to 
the city shall be paid daily to the city treasurer. 

Sec . 8.5. City purchasing agent generally. 

There shall be established in the office of the city treasurer a city pur- 
chasing agent who shall be subject to the supervision and control of the city 
treasurer. The office of city purchasing agent may be combined with the office 
of city treasurer. The purchasing agent, pursuant to rules and regulations es- 
tablished by ordinance, shall contract for and purchase all supplies, materials, 
equipment and service required by each office, department or agency of the 
city. The city purchasing agent may, by agreement with the state director of 
purchases, purchase through the state department of purchases or he may make 
agreements with one or more other municipalities, counties and county boards 
~Feducation, for centralized purchasing for all governmental units which are 
parties to such an agreement. The punchasing agent shall also have power and 
shall be required, subject to the provisions of general law, to: 

(1) Obtain and enforce specifications with respect to supplies, ma- 
terials and equipment required by the city; and 

(2) Inspect or supervise the inspection of all deliveries of supplies, 
materials and equipment, and determine their quality, quantity and conformity 
with specifications. 

Sec. 8.6. Where competitive bidding required. 

Before the city purchasing agent may make any purchase of or contract 
for supplies, materials or equipment in excess of one thousand dollars, he 
shall give ample opportunity for competitive bidding, under such general 
rules and regulations, and with such exceptions, as council may prescribe; 
provided, however, that council shall not except individual contracts, pur- 
chases or sales from the requirement of competitive bidding; and provided 
further, that no purchase of or contract for supplies, materials or equipment 
in excess of one thousand dollars shall be made by separate purchases or con- 
tracts of a lesser amount so as to evade the requirements of competitive bidding 
prescribed by this section. 

Sec . 8.7. Contracts for capital improvements and repairs. 

Any capital improvement or repairs costing more than one thousand dol- 
lars  or any series of capital improvements or repairs constituting essentially 
a single project and costing in the aggregate more than one thousand dollars, 
shall be executed by contract except where such improvement is authorized 
by council to be executed directly by the mayor in conformity with detailed 
plans, specifications and estimates. All such contracts shall be awarded to 
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the lowest and best responsible bidder after such public notice and competition 
a s  council may prescribe and after a public opening of bids; provided, how- 
ever,  that the council shall have the power to reject all bids for good cause as- 
signed in writing or set forth in the records of the council and advertise again. 
Alterations in any contract may be made when authorized by council upon the 
written recommendation of the mayor. 

Council, in its discretion, may by resolution increase or decrease the 
amount of any capital improvements or repairs, or any series of capital im- 
provements or repairs constituting essentially a single project, which shall be 
subject to the provisions of this article. 

Sec . 8.8. Requisition, etc . , prerequisite to purchases and contracts. 

All purchases made and contracts executed by the city purchasing agent 
shall be pursuant to a written requisition from the chief of the office, depart- 
ment or agency whose appropriation will be charged, and no contract or order 
shall be issued to any vendor unless and until the city treasurer certifies that 
there i s  to the credit of such office, department or agency a sufficient unen- 
cumbered appropriation balance to pay for the supplies, materials, equipment 
or contractual services for which the contract or order is  to be issued. 

Article IX. City Attorney. 

Sec . 9.1. Qualifications. 

The city attorney shall be an attorney at law and a member of good 
- standing of the West Virginia State Bar. 

Sec. 9 . 2 .  Powers and duties. 

The city attorney shall perform all duties and exercise all powers 
which shall be conferred upon him by ordinance or resolution of council. 

Article X . Department of Public Works. 

Sec. 10.1.  Establishment of department of public works; chief of public 
works generally. 

There shall be a department of public works, the head of which shall be 
the chief of public works who shall be appointed by the mayor. The building 
inspector and supervisor of garage, street and other service employees shall 
be responsible to the chief of public works unless otherwise prescribed by 
the may or. 
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Sec. 10.2. Powers and duties of chief of public works. 

The chief of public works shall, subject to the supervision and control 
of the mayor: 

(1) Supervise the repair and maintenance of all streets, avenues, 
alleys, sidewalks and other public ways; 

(2) Supervise the inspection of all building construction and 
electrical plumbing, sewerage, elevator and related installations, as  re- 
quired by ordinance; 

(3) Supervise the cleaning of streets, removal of ice, snow, leaves 
and debris, and the collection and disposal of all refuse and garbage; 

(4) $upervise all city garages and repair fa~il i t ies,  and be responsi- 
ble for the maintenance and repair of all city operated automotive, construc- 
tion, mechanical, industrial, electrical, communications and similar equip- 
ment; and 

(5) Provide or supervise custodial services for all buildings and 
grounds owned, leased, operated or maintained by this city, except as other- 
wise provided by law. 

Article XI. Personnel . 
Sec . 11.1. Discrimination against city employees, etc . , because of politi- 

cal affiliation, etc .; oath may be required of city em- 
ployees. 

No person in the employ of the city or seeking employment with the citjr 
shall be discriminated against because of his race, color, creed or political 
affiliation. Council may, by appropriate resolution or ordinance, require all 
employees of the city to take the oath prescribed in section 16.10 of this Char- 
ter.  

Sec. 11.2. Personnel rules and regulations for city employees. 

Except as  otherwise provided by general law and by civil service rules 
or regulations established pursuant thereto, council shall, as soon as practica- 
ble after the effective date of this Charter and upon the recommendation of the 
mayor, adopt, by ordinance or resolution, personnel rules and regulations 
for all city employees which shall include but not be limited to: 

(1) Job classification and reclassification; 

(2) Examinations; 
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(3)  Salary and wage schedules; 

(4) Hours of work; 

(5) Promotions, demotions, transfers and dismissals; 

(6) Efficiency ratings; and 

(7 )  Leaves of absence. 

Council may amend such personnel rules and regulations from time to 
time upon recommendation of the mayor. 

Sec. 11.3. Determination and administration of personnel policy; limita- 
tion on appointment, etc. ,  of city employees by coun- 
cil and dcalings of council with city employees. 

Council shall determine all matters of personnel policy and the mayor 
shall administer such policy. Neither council nor any of its members shall 
direct, or in any manner interfere with or obstruct the appointment or removal 
of any city employee except an employee whom council is  authorized to employ 
and remove under the provisions of this 'Charter. Except for the purpose of 
inquiry, council and its members shall deal with the administrative service 
solely through the mayor and neither council nor any member thereof shall 
give orders to any subordinate of the mayor, either publicly or privately. 

Sec . 11.4. Social Security to be provided; workmen's compensation. 
- 

Council shall provide Social Security coverage for all eligible city offi- 
cers and employees. The city shall subscribe to, and pay premiums into, 
the workmen's compensation fund for the protection of all city employees. 

Sec. 11.5. City employees as  candidates for city offices. 

Other than elected officials of the city, no person who is  a candidate for 
nomination or election to any public office or who holds a public office shall, 
at the same time, be an employee of the city. 

Article XI1 . Budget. 

Sec. 12.1. Fiscal year; budget year; accounting year. 

The fiscal year of the city shall begin on the first day of July of each 
year and shall end on the last day of June of the following calendar year. Such 
fiscal year shall also constitute the budget and accounting year. A s  used in 
this Charter, the term "budget year" shall mean the fiscal year for which any 
particular budget is adopted and in which i t  is administered. 
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Sec. 12.2. Submission of budget; finance and budget committee of council; 
citizens' advisory committee as  to budget and fiscal 
affairs. 

At the time the council is required by general law to hold its first meet- 
ings to ascertain the fiscal condition of the city and to make its levy estimates, 
the mayor shall submit to council a budget in the form and with the contents 
provided by sections 12.11 to 12.19, inclusive, of this Charter. 

There shall be a finance and budget committee of the council which 
shall consist of three members, who shall be appointed by the president of 
council, This committee may make such recommendations to council as it 
may deem advisable, relating to the budget and fiscal affairs of the city. 

The mayor, in his discretion, may appoint a citizen's advisory committee 
to consider and make such recommendations as  it deems advisable, relating 
to the budget and fiscal affairs of the city. 

Sec. 12.3. Budget, etc. , as public record; preparation of copies of bud- 
get for distribution. 

The budget and all supporting schedules attached thereto shall be a 
public record in the office of the city clerk open to public inspection. The 
mayor shall cause sufficient copies of the budget to be prepared for distribu- 
tion to interested persons prior to the public hearing provided for in section 
12.4 of this Charter. 

Sec. 12.4. Public hearing on submitted b u d ~ e t  and publication of notice 
thereof. 

The council shall hold a public hearing on the budget submitted by the 
mayor at any time not less than ten days prior to the date council is required 
by general law to enter its final levy order. All interested persons shall be 
given an opportunity to be heard for or against any item or expenditure. Coun- 
cil shall cause a notice of the time and place of such public hearing to be pub- 
lished not less than five days prior to the holding thereof in two newspapers of 
opposite political affiliation having a general circulation in the city. 

Sec. 12.5. Revision of budget after public hearing. I 

After the conclusion of such public hearing, and on or before the date 
council is required by general law to enter its final levy order, council may 
revise such budget as  it deems advisable, subject to the provisions of general 
law. 
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Sec. 12 .6 .  Approval of budget generally; quorum of council for approval, 
etc . , of budget, etc. 

The budget for each budget year shall be approved by council by the 
affirmative votes of at least a majority of all the elected or appointed members 
of council on or before the date it is  required by general law to enter its final 
levy order. 

For the purposes only of approving and adopting its budget and entry 
of its final levy order, two-thirds of all the elected or appointed members of the 
council shall constitute a quorum. 

The budget shall be submitted to the state tax commissioner for his ap- 
proval as  required by the provisions of general law. 

Sec. 1 2 . 7 .  Procedure a s  to estimates and levies. 

Council shall, i n  the manner provided by general law and based strictly 
on the items contained in the budget previously approved, make its levy esti- 
mates, hear objections to the proposed levies, and, after reconsidering the 
estimates and levies in light of such objections, i f  any,  enter its levy order. 
If any objections to the proposed estimates and levies are sufficient in law and 
require changes in the budget previously approved, such changes shall be 
made in the budget, and the budget shall be amended to that extent. 

Council, however, shall not enter its levy order until it has been ap- 
- proved by the state tax commissioner as  required by the provisions of general 

law. 

Sec. 12.8. Adoption of budget generally; vote on adoption of budget, etc. 

At the same time council shall enter its final levy order, i t  shall adopt 
the budget on which such levy order is  based. The adoption of the budget 
by council and entry of its final levy order shall be by the affirmative votes 
of at  least a majority of all the elected or appointed members of council. 

Sec. 12 .9 .  Term of effectiveness of budget; certification and filing of 
budget; availability of copies of budget. 

Upon adoption, the budget shall be in effect for the budget year. A 
copy of the budget, a s  adopted, shall be certified by the mayor and city clerk 
and filed in the office of the city treasurer. The budget so certified shall be 
printed, mimeographed, or otherwise reproduced and sufficient copies thereof 
shall be made available for the use of all offices, departments and'agencies 
of the city and for the use of interested persons and civic organizations. 
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Sec . 12.10. Effective date of budget; budget to establish appropriations. 

The budget shall become effective as  of the date of its adoption and the 
several items stated therein as proposed expenditures shall be and become 
appropriated to the several purposes therein stated subject to the provisions 
of general law. 

Sec. 12.11. Budget as  financial plan; limitation on total of proposed ex- 
penditures; contents of budget generally. 

The budget shall provide a complete financial plan for the budget year.  
The total of proposed expenditures for the budget year shall not exceed the 
sum of the beginning balance and anticipated revenues for such budget year. 
The budget shall contain the following separate sections: 

(1) A general financial statement for the budget year, which shall in- 
clude the beginning balance, anticipated revenues, proposed operating expen- 
ditures, proposed expenditures for capital projects, reserve for contingencies, 
and a capital reserve fund if council has established such fund; 

(2) Detailed estimates of all anticipated revenues for the budget year; 

(3) Proposed expenditures for current operations during the budget 
year, detailed by offices, departments and agencies, with the enumeration of 
the several work programs thereof; 

(4) Proposed expenditures to be made for capital projects during the 
budget year, with the enumeration of each capital project and the cost thereof; 
and 

( 5 )  Anticipated revenues and proposed expenditures of any utility 
owned or operated by the city. 

Sec. 12.12. Beginning balance. 

The beginning balance shall include revenue receipts made available by 
the lapsing of unencumbered appropriation balances at the beginning of the 
budget year and receipts from unanticipated and unexpended revenues of the 
preceding fiscal year. The beginning balance shall be estimated at the time 
the budget is prepared as accurately as may be. 

Sec. 12.13. Anticipated revenues and miscellaneous revenues generally. 

Anticipated revenues shall be classified as "miscellaneous revenues" and 
"amount to be raised by property tax." Miscellaneous revenues shall be 
classified by sources and shall be estimated a s  prescribed in sections 12.14 
to 12.16, inclusive, of this Charter. 
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Sec. 12.14. What to be included in miscellaneous revenues. 

Miscellaneous revenues shall include anticipated revenues from the collec- 
tion of taxes other than property taxes, the amount of state aid to be received, 
the amount by which the city is expected to benefit from taxes other than prop- 
erty taxes collected by the state or county, the amounts estimated to be received 
from services and sales, fines and forfeitures, and any other special o r  non- 
recurring sources. 

See, 12.15. Limitation on inclusion of miscellaneous revenue as  anticipated 
revenue. 

No miscellaneous revenue from any source shall be included as  antici- 
pated revenue in the budget in an amount in excess of the average of the amount 
actually realized in cash from the same source in the next preceding fiscal 
year, and that actually realized during the current fiscal year to the time of 
preparing the budget plus that to be received in the remaining months of the 
year estimated as  accurately as  may be, unless the mayor shall determine that 
the facts clearly warrant the expectation that such excess amount will actually 
be realized in cash during the budget year and shall certify such determination 
in writing to council. 

Sec . 12.16. Limitation on inclusion of new revenue as  anticipated revenue. 

No revenue from a new source not previously stated in the budget shall 
be included unless the mayor shall determine that the facts clearly warrant 
the expectation that such revenue will be actually realized in cash during the 

- budget year i n  the amount stated and shall certify such determination in writing 
to council. 

Sec. 12.17. Comparison of items of anticipated revenue with other years. 

In parallel columns opposite each item of anticipated revenue there shall 
be placed the amount of such item in the budget of the last completed fiscal 
yeer, the amount of such item actually received during such year, the amount 
of such item in the budget of the current fiscal year and the amount of such item 
actually received to the time of preparing the budget plus receipts for the re- 
mainder of the current fiscal year estimated as accurately as may be. 

Sec. 12.18. Items for which budget to make provision. 

To the extent permitted by general law, the budget shall make provision 
for the following items: 

(1) Interest, amortization and redemption charges on the public debt 
for which the faith and credit of the city is pledged; 

(2) Other statutory expenditures; 
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(3) The payment of all unsatisfied judgments; 

(4) Administration, operation and maintenance of each office, depart- 
ment or agency of the city itemized by character and object of expenditure; 

(5) Contingent expense, in an amount not exceeding five per centum 
of the total amount stated pursuant to subsection (4) of this section; 

( 6 )  Expenditures proposed for capital projects; and 

(7) Capital reserve fund if council has established such fund as pro- 
vided by general law. 

Sec. 12.19. Comparison of items of proposed expenditures with other ' 

years. 

In parallel columns opposite each item of proposed expenditure, there 
shall be placed the amount of such item in the budget of the last completed fis- 
cal year, the amount of such item actually expended during such year, the 
amount of such item in the budget of the current year and the amount of such 
item actually expended to the time of preparing the budget plus the expenditure 
for the remainder of the current fiscal year estimated as  accurately as  may be. 

Sec. 12.20.  Allotment of appropriations for work programs of departments, 
etc. - 

Immediately following approval of the budget, the head of each office, 
department or agency shall submit to the mayor proposed allotments of the 
appropriations for the work programs of such office, department or agency, by 
quarterly periods, for the entire budget year. The mayor shall review the- 
proposed allotments in the light of the work programs of the office, depart- 
ment or agency concerned, and may revise, alter or change such allotments 
before approving the same. 

Sec. 12.21.  Further provisions as  to work programs and allotments for 
departments, etc . ; authorization of expenditures for 
departments, etc. 

The mayor shall file a copy of the work program allotments with the city 
treasurer, who shall authorize all expenditures for the offices, departments and 
agencies to be made from the appropriations on the basis of approved allotments 
and not otherwise. An approved allotment may be revised during the budget 
year in the same manner as  the original allotment was made. If, at any time 
during the budget year, the mayor shall ascertain that the available revenues, 
plus the beginning balance, for the year will be less than the total appropria- 
tions, he shall reconsider the work programs and allotments of the several 
offices, departments and agencies and revise the allotments so as to forestall 
the making of expenditures in excess of such revenues. 



5 12 .22  South Charleston City Code 5 12 .25  

Sec . 12 .22 .  Transfer of unencumbered balance of appropriations. 

The mayor may at any time transfer any unencumbered appropriation 
balance or  portion thereof between general classifications of expenditures with- 
in an office, department or agency, subject to the approval of the state tax 
commissioner. At the request of the mayor and. within the last three months of 
the budget year,  council may by resolution transfer any unencumbered appro- 
priation balance or portion thereof from one office, department or agency to 
another, subject to provisions of general law. No transfer, however, shall be 
made from the appropriations required by subsections ( I ) ,  (2) and (3) of sec- 
tion 12.18 of this Charter. 

Sec. 12 .23 .  Lapsing of appropriations. 

All appropriations shall lapse at the end of the budget year to the extent 
that they shall not have been expended or lawfully encumbered. 

Sec . 12 .24 .  Appropriations prerequisite to certain contracts, etc . 
Neither council nor any office, department or agency shall, during any ' 

budget year,  expend or contract to expend any money or  incur any liability, 
or enter into any contract which by its terms involves the expenditure of money, 
for any purpose, in excess of the amount appropriated for the general budget 
classification of such expenditure. Any contract, verbal or written, made in 
violation of this section shall be null and void. Any officer or employee of the 
city who shall violate this section shall, in addition to any penalties imposed by 
ordinance or by general law, be removed from his office or employment. 
Nothing in this section contained, however, shall prevent the making of con- 
tracts or the spending of money for capital improvements to be financed in 
whole or in part by the issuance of bonds, nor the making of contracts of lease 
or for services for a period exceeding the budget year in which such contract 
is made, when such contract is permitted by law and funds have been budgeted 
for payments required by such contract during the current budget year. 

See. 12 .25 .  Budget to be headed by budget summary. 

At the head of the budget there shall appear a summary of the budget, 
which need nbt be itemized further than by principal sources of anticipated 
revenue, and by principal expenditures of each office, department and agency 
in such a manner as  to present to the taxpayers a simple and clear summary 
of the detailed estimates of the budget. 
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Article XI11 . Wards. 

Sec. 13 .1 .  Division of city into wards generally; authority of council as  
to ward boundaries; abolition and consolidation of 
wards; new wards consequent upon extension of 
limits; division of wards. 

The city shall be divided into wards, the future boundaries of which mag7 
be determined by the council. Subject to general law, the council may establish 
new wards and divide and change the boundaries of wards; provided, however, 
that each ward must be composed of contiguous territory. In fixing ward boun- 
daries, the council shall take into consideration the boundaries of the voting 
precincts a s  determined by the county court of Kanawha County. Each new 
ward shall be entitled to choose one new member of the council unless the num- 
ber of registered voters exceeds one thousand five hundred in which case two 
council members shall be elected. 

If at any time the registered voters of any ward shall be less than seven 
hundred fifty it shall cease to be a ward, and council, by ordinance, shall con- 
solidate such ward with the smallest ward adjacent thereto. The councilman 
holding office at the time of such consolidation shall continue to hold office until 
the expiration of his term of office with the status of councilman at large. 

/'- Whenever by the extension of the corporate boundaries of the city a new 

\ ward i s  created a s  part of the city, such new ward shall have represen~tation 
in the council, and within thirty days after the ordinance creating such new 
ward takes effect, the council shall proceed to elect one qualified resident 
thereof as a member of said council to hold office until the next general elec- 

- tion. In order for new territory to qualify as a new ward, it must consist of 
not less than one thousand two hundred registered voters. Otherwise, said . 
new territory shall become a part of the smallest ward adjacent thereto. 

The council shall not divide any ward into two wards unless the ward to 
be so divided contains at least three thousand registered voters. 

Upon the effective date of this Charter, the city shall be divided into six 
wards with council representation as  follows: One councilman for wards.of one 
thousand five hundred registered voters or less; two councilmen for wards of 
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more than one thousand five hundred registered voters. The six wards, and 
the corresponding precincts as  presently established by the county court of 
Kanawha County, shall be as follows: 

First ward.. ....................... Precincts nos. 185, 186, 1 9 1  and 307 
Second Ward.. ..................... Precincts nos. 187, 188, 189 and 190 
Third ward.. ...................... Precincts nos. 192, 193 and 195 
Fourth ward.. ..................... Precincts nos. 196, 197 and 198 
Fifth ward.. ....................... Precincts nos. 194, 200 and 308 
Sixth ward ........................ Precincts nos. 199, 201 and 309 

No additional council member or members shall be appointed or elected 
by council and no vacancy shall exist therein as a result of the above ward 
representation until the first election to be held under this Charter in the year 
1964 at which time such additional council member or members shall be nomi- 
nated and elected at the first primary and general election to be held in the 
year 1964 under article XIV of this Charter. 

Article XIV . Nominations and Elections. 

Sec. 14.1.  When primary and general elections to be held; term of ciQ 
officials elected under Charter, etc. 

The first primary election under these Charter amendments for the nomi- 
nation of candidates for election to the municipal offices provided for in this 
Charter shall be held on the third Tuesday in April in the year 1968. 

- The next primary election for nomination of candidates for election to 
the municipal offices provided for in this Charter shall be held on the third 
Tuesday in April in the year 1971 and subsequent primary elections shall be 
held on the third Tuesday in April in each fourth year thereafter. 

The first general election under these Charter amendments shall be 
held on the first Tuesday in June in the year 1968. The next general election 
shall be held on the first Tuesday in June in the year 1971 and subsequent 
general elections shall be held on the first Tuesday in June in each fourth 
year thereafter. 

The term of office of all municipal officers first elected under these 
Charter amendments at the general election held on the first Tuesday in June, 
1968, except city executive members, shall be for a period of three years 
commencing upon July 1, 1968, and continuing until the thirtieth day of June, 
1971, or as  soon thereafter as  their respective successors shall have been 
elected or appointed and qualified. 

Except for the municipal officers first elected under these Charter 
amendments at the general election held on the first Tuesday in June in the 
year 1968, the term of office of all municipal officers elected under this 
Charter and these Charter amendments, except members of the city executive 
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committees, shall be for a term commencing on the first day of July in each 
election year provided for herein and continuing for a period of four years,  
or until such time thereafter as  their respective successors shall have been 
elected or appointed and qualified. 

The terms of office of members of the city executive committees first 
elected under these Charter amendments at the primary election held on the 
third Tuesday in April in the year 1968 shall be for a period of three years 
and thereafter for a period of four years. (Ord. No. 1040, § 3 .  ) 

Editor's note. --The "Charter amendments" here 
referred to are those effected by Ordinance No. 
1040. 

Sec. 14.2. Nomination of candidates by primary election, etc .; who con- 
sidered a qualified party; limitations on voting in pri- 
mary election; city executive committees of political 
parties; qualifications for councilman, etc . 

Nominations for office shall be made by a primary election to be held on 
the dates set forth in section 14.1. In the event no nominee files for any office, 
or should any nominee resign or be prevented by death or disability from run- 
ning for any office, a candidate therefor may be named by the executive com- 
mittee of his respective party, and such candidate shall be certified by the 
chairman of such executive committee to the city clerk at least ten days prior 
to the general election. Any qualified person may become a candidate for any 
office in the primary election by filing therefor with the city clerk at least 
thirty days prior to the date of such primary election and paying to the said 
city clerk such filing fee as  may be set out by the council and by completing 
and filing with said city clerk a statement in substantially the followirig form: 

STATEMENT OF CANDIDATE 

"STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA , to-wit: 

I ,  (write name a s  you wish it to appear on ballot), being first duly sworn, 
say that Ireside at ................... Street , inthe ........................ 
Ward of the City of South Charleston, County of Kanawha, State of West Vir- 
ginia; that at the date of the forthcoming general election, I will have resided 
therein for a period of more than three years prior to the said general election, 
(and if a candidate for ward councilman, I will have resided in the said ward 
for a period of one year prior to the said general election); that I am a candi- 
date for nomination to the office of (mayor, city clerk, municipal judge, execu- 
tive committee, councilman for the .................. .), to be voted for at the 
primary election to be held on the third Tuesday in April, 19.. ... and I hereby 
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request that my name be printed upon the official primary ballot for nomination 
at such primary election for such office, as  a member of the .................. 
Party. 

.......................... 
(Signature of Candidate) 

Subscribed and sworn to (or affirmed) before me by (Name of Candidate), 
onthis  .................. day of ..................... 19 . . . . .  

My commission expires ....................... 
................................. 
(Notary Public or any other officer 
authorized to take oaths under the 
laws of the State of West Virginia 

State title of officer here. ...... .)I' 
Qualified parties as  prescribed by state statutes shall be considered as 

qualified parties in a city municipal election. 

Each voter shall cast his ballot in the primary election only for the candi- 
dates of the party with which the voter is  registered. 

The city executive committees of the two political parties which cast the 
- largest and second largest number of votes in the state at the last preceding 

general election of the State of West Virginia shall each consist of one male 
person and one female person from each of the wards of the city. The members 
of said committees shall be elected at the city primary election and their terms 
of office, after the 1971 primary election, shall be for a period of four years 
beginning after the results of such primary election are duly certified. Vacan- 
cies in a committee shall be filled, and members to represent newly created 
wards, shall be elected by the committee to serve until the next city primary 
election. 

Only citizens entitled to vote and residents and voters of their respective 
wards and districts and having the proper qualifications hereinbefore provided 
shall be eligible to be elected to the office of councilman and executive committee 
from their respective wards and districts, and each councilman and member 
of the executive committee so elected from a ward shall continue to be a resi- 
dent of the ward from which he is  elected during the entire term of his office. 
(Ord . No. 1040. ) 
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Sec . 14.3. City election commission. 

The city clerk, while holding such office, and two qualified electors 
appointed by council, one to be designated by each of the city executive com- 
mittees of the two political parties which cast the largest and second largest 
number of votes in the state at the last preceding general election of the State 
of West Virginia, shall constitute the election commission of the city. Council 
shall make its appointments to the election commission not less than forty-five 
days before the first primary election to be held under this Charter and each 
subsequent council shall make its appointments to the election commission 
within a year after such council takes office, and the election commissioners 
so appointed shall hold office at the will and pleasure of council. It shall be 
the duty of the election commission to prepare the ballot for the election and to 
cause the same and all other election supplies and materials to be made avail- 
able for the election. It shall be the duty of the city executive committees to 
nominate qualified electors to serve as  precinct election officials during a muni- 
cipal election. The city executive committees shall submit their nominations to 
council not less than thirty days prior to the holding of the election in which 
the election officials are to serve. 

Not less than ten days prior to any election, the city clerk shail cause a 
sample ballot showing the names of all the candidates seeking nomination or 
election to any office to be published in two newspapers of opposite political 
affiliation having general circulation in the city. 

The members of the election commission shall receive such compensation as  
may be determined by council not to exceed one hundred dollars for each election. 

Sec. 14.4. Where primary and general elections held; appointment of 
election officials. 

The council shall meet in special session not less than twenty days 
prior to the holding of any election, and fix the place or places within the city 
where such election shall be held and at such meeting the council, after de- 
terming that the qualified electors nominated by the city executive committees 
are duly qualified as prescribed by general law, shall appoint the qualified 
persons nominated by the city executive committees. In the event council shall 
determine that any person nominated is not qualified to serve as an election 
official, or in the event any person appointed by council shall refuse to serve 
as an election official, council shall proceed to fill the vacancy with a qualified 
person of the same political affiliation as  the original appointee. 

Sec. 14.5. Uniform election board for each voting precinct. 

A uniform election board, consisting of three commissioners and two 
clerks, shall be appointed as  aforesaid to serve in each voting precinct of the 
city during a municipal election; provided, however, that council may appoint 
as  aforesaid two such election boards for any precinct in the city in which 
more than four hundred registered voters reside. 
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The commissioners and clerks shall receive such compensation as may 
be determined by council, not to exceed the compensation payable under gen- 
eral law to precinct election officials serving during a general election. 

Sec. 14.6. Procedure as  to registration records, ballots, etc .; canvassing 
of election and declaration, etc. , of result. 

At least three days before the date of a municipal election, the city clerk 
shall procure from the clerk of the county court of Kanawha County the necessary 
registration records and shall deliver them, together with the ballots and other 
election supplies, to designated election officials in each precinct. The elec- 
tion officials shall as  soon a s  possible after the closing of the polls on election 
day return to the city clerk the ballots, tally sheets, certificates of the result 
of the election, registration records, poll books, ballot boxes and other elec- 
tion supplies. On the first Monday following the election, council shall canvass 
the returns of the election and declare and certify the result within five days 
thereafter. 

Sec. 14.7. Decision on tie vote for elective office. 

Whenever two or more persons receive an equal number of votes for any 
elective office, such tie shall be decided by the council in existence at the time 
the election is held; provided, that the council in office at the time of the in- 
stitution of such contest proceeding shall hold over and remain in office for 
the purpose of passing upon and deciding such contest, and for such purposes 
only; and nothing herein provided shall be construed to interfere with the 
duties, powers and authority of the new or incoming council. 

- Sec. 14.8. Procedure a s  to contested elections. 

All  contested elections shall be heard and determined by the council in 
existence at the time the election is held, and the contest shall be made and 
conducted in the manner as  provided for in contests for county and district 
officers, and the council by their proceedings in such cases shall, as nearly 
as  practicable, conform with the like proceedings of the county court in such 
cases. 

Sec. 14.9. Applicability of general election laws. - 

Except a s  otherwise provided in this Charter, municipal elections shall 
be conducted and the results determined and certified in accordance with the 
provisions of general law governing the conduct of general elections so far as  
such law is applicable. If not inconsistent with this Charter, the duties im- 
posed by such general laws upon county clerks and circuit clerks shall devolve 
upon the city clerk, the duties imposed by such laws upon county courts shall 
devolve upon council and the duties imposed by such laws upon the ballot com- 
mission shall devolve upon the election commission. 
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Sec . 14.10. Absentee voting. 

Council shall, by ordinance, provide for absentee voting in all munici- 
pal elections. 

Article - XV . Initiative, Referendum and Recall. 

Set. 15.1. Power of initiative. 

The qualified electors shall have power to propose any ordinance, ex- 
cept an ordinance appropriating money or authorizing the levy of taxes, and 
to adopt or reject the same at the polls, such power being known as  the initia- 
tive. Any initiated ordinance may be submitted to council by a petition signed 
by qualified electors of the city equal in number to at least ten per centum of 
the registered voters at the last general municipal election. 

Sec. 15.2. Power of referendum. 

Except as  prohibited by general law, the qualified electors shall have 
power to approve or reject at the polls any ordinance passed by council, or 
any ordinance submitted by council to a vote of the qualified electors, such 
power being known as  the referendum. Ordinances submitted to council by 
initiative petition and passed by council without change shall be subject to the 
referendum in the same manner as  other ordinances. Within thirty days after 
the enactment by council of any ordinance which is subject to a referendum, a 
petition signed by qualified electors equal in number to at least ten per centum 
of the registered voters at the last general municipal election may be filed with 
the city clerk requesting that such ordinance be either repealed or submitted 
to a vote of the qualified electors. 

Sec. 15.3. Form and contents of, and signatures to, initiative or referen- 
dum petition; committee of petitioners. 

All  petition papers circulated for the purposes of an initiative or referen- 
dum shall be uniform in size and style. Initiative petition papers shall contain 
the full text of the proposed ordinance. The signatures to initiative or referen- 
dum petitions need not all be appended to one paper, but to each separate peti- 
tion there shall be attached a statement of the circulator thereof as  provided by 
this section. Each signer of a petition paper shall sign his name in ink or in- 
delible pencil and shall indicate after his name his place of residence by street 
and number, or other description sufficient to identify the place, and his pre- 
cinct number, i f  known. There shall appear on each petition the names and 
addresses of the same five electors, who, as a committee of the petitioners, 
shall be regarded as  responsible for the circulation and filing of the petition. 
Attached to each separate petition paper there shall be an affidavit of the cir- 
culator thereof that he,  and only he, personally circulated the foregoing 
paper, that it bears a stated number of signatures, that all the signatures 
appended thereto were made in his presence, and that he believes them to be 
the genuine signatures of the persons whose names they purport to be. 
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Sec. 15.4. F i l i n ~ ,  examination and certification of initiative or referendum 
petitions. 

All petition papers comprising an initiative or referendum petition shall 
be assembled and filed with the city clerk as  one instrument. Within twenty 
days after a petition is filed, the city clerk shall determine whether there is  
attached to each paper of the petition a proper statement of the circulator and 
whether the petition is signed by a sufficient number of qualified electors. The 
city clerk shall declare any petition paper entirely invalid which does not have 
attached thereto an affidavit signed by the circulator thereof, If a petition paper 
is found to be signed by more persons than the number of signatures certified 
by the circulator, the last signatures in excess of the number certified shall be 
disregarded. If a petition paper is  found to be signed by fewer persons than 
than number certified, the signatures shall be accepted unless void on other 
grounds. After completing his examination of the petition, the city clerk shall 
certify the result thereof to council at its next regular meeting. If he shall 
certify that the petition is insufficient he shall set forth in his certificate the 
particulars in which it is defective and shall at once notify .the commitee of the 
petitioners of his findings. 

Sec . 15.5. Amendment of 'initiative or referendum petition. 

An initiative or referendum petition may be amended at any time within 
ten days after the notification of insufficiency has been sent to the committee of 
the petitioners by the city clerk, by filing a supplementary petition upon addi- 
tional papers signed and filed as provided in case of an original petition. The 
city clerk shall, within five days after such an amendment is filed, examine 
the amended petition and, if the petition is  still insufficient, he shall file his - certificate to that effect in his office and notify the committee of the petitioners 
of his findings and no further action shall be had on such insufficient petition. 
The finding of the insufficiency of a petition shall not prejudice the filing of a 
new petition for the same purpose. 

Sec. 15.6. Approval of ordinance by electors prerequisite to its going 
into effect when referendum petition has been certified. 

When a referendum petition, or amended referendum petition as defined 
in section 15.5 of this Charter, has been certified as  sufficient by the city clerk, 
the ordinance specified in the petition shall not go into effect, o r ,  if it has gone 
into effect, further action thereunder shall be suspended until and unless such 
ordinance is approved by the electors, as hereinafter provided. 

Sec . 15.7. Consideration by council of certified initiative or referendum 
petition. 

Whenever council receives a certified initiative or referendum petition 
from the city clerk, it shall proceed at once to consider such petition. A pro- 
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posed initiated ordinance shall be read and provision shall be made for a pub- 
lic hearing upon the proposed ordinance. Council shall take final action on the 
ordinance not later than sixty days after the date on which such ordinance was 
submitted to council by the city clerk. A referred ordinance shall be recon- 
sidered by council and its final vote upon such reconsideration shall be upon 
the question, "Shall the ordinance specified in the referendum petition be re- 
pealed?" 

Sec. 15.8. Submission of certain ordinances to electors generally. 

If council shall fail to pass an ordinance proposed by initiative petition, 
or shall pass it in a form different from that set forth in the petition therefor, 
or if council fail to repeal a referred ordinance, the proposed or referred ordi- 
nance shall be submitted to the qualified electors not less than thirty days nor 
more than one year from the date council takes its final action thereon, but if 
no regular election is to be held within such period, council shall provide for 
a special election to be held within ninety days from the date on which council 
took its final action thereon. 

Sec. 15.9. Ballots and voting when certain ordinances are submitted to 
electors. 

Ordinances submitted to vote of the qualified'electors in accordance with 
the initiative and referendum provisions of this Charter shall be submitted by 
ballot title, which shall be prepared in all cases by the city attorney. The ballot 
title may be different from the legal title of any such initiated or referred 
ordinance and shall be a clear, concise statement, without argument or prej- 
udice, descriptive of the substance of such ordinance. The ballot used in 
voting upon any ordinance, if  a paper ballot, shall have below the bh;iot title 
the following propositions, one above the other, in the order indicated: "FOG 
the Ordinance" and "Against the Ordinance." Immediately at the left of each 
proposition there shall be a square in which by making a cross (X) the qualified 
elector may vote for or against the ordinance. Any number of ordinances may 
be voted on at the same election and may be submitted on the same ballot, but 
any paper ballot used for voting thereon shall be for that purpose only. If 
voting machines are used, the ballot title of any ordinance shall have below 
it the same two propositions, one above the other or one preceding the other 
in the order indicated, and the qualified elector shall be given an opportunity 
to vote for either of the two propositions and thereby to vote for or against the 
ordinance. 

Sec. 15.10. Effect of results of election when certain ordinances are sub- 
mitted to electors. 

If a majority of the qualified electors voting on a proposed initiated or- 
dinance shall vote in favor thereof, it shall thereupon be an ordinance of the 
city. A referred ordinance which is  not approved by a majority of the qualified 
electors voting thereon shall thereupon be deemed repealed. If conflicting or- 
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dinances are approved by the qualified electors at the same election, the one re- 
ceiving the greatest number of affirmative votes shall prevail to the extent of 
such conflict. 

Sec . 15.11. Publication, alteration or repeal of certain ordinances. 

An initiated and referred ordinance adopted or approved by the qualified 
electors shall be published, and such ordinance shall not be altered or repealed 
within six months from its effective date by the council nor thereafter except 
by vote of three-fourths of all members of the council. The council may submit 
the question of the amendment or repeal of such ordinance to the voters as pro- 
vided in section 15.8 of this Charter. 

Sec. 15.12. Recall--Power of electors. 

The qualified electors shall have the power to recall any elective officer 
whether elected by popular vote or selected to fill a vacancy, and may exercise 
such power by filing with the city clerk a petition signed by qualified electors 
of the city equal in number to at least twenty per centum of the registered 
voters at the last general municipal election. The petition shall be signed and 
verified in the manner required for an initiative petition, shall contain a de- 
mand for the removal of the elective officer, and shall contain a general state- 
ment of the reasons for which the removal is sought. 

Sec . 15.13. Same--Election under petition. 

The city clerk shall, i n  the manner provided in sections 15.4 and 15.5 
for initiative and referendum petitions, certify to council the sufficiency of the - recall petition. Thereafter, council shall cause a special election to be held 
in not less than forty-five days nor more than ninety days from the date of 
such certification unless the general municipal election shall occur within one 
hundred twenty days from such date. The published notice of such special 
election shall contain the reasons for demanding the recall in not more than 
two hundred words and a justification by the elective officer within the same 
limits; provided, however, that if the petition seeks to recall more than one 
councilman, each councilman may provide a justification of not more than one 
hundred words. Ballots shall be in the following form: 

"Shall .................... be removed from the elective office of 
...................... of the City of South Charleston? ..................... i 1 Forthe recallof 

[ 1 Against the recall of ...................... 11 

Upon certification by council of the results of the election, if a majority 
of those voting on the question have favored recall, the office of the elective 
officer so recalled shall be vacant. Provisions of this Charter with respect 
to general municipal elections shall determine election procedure insofar as 
applicable; provided, however, that only persons who are qualified electors 
of the official involved shall be eligible to vote for his recall. 
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Sec . 15.14. Same--Filling council vacancy in case of. 

When a vacancy occurs as the result of a recall election or when an elec- 
tive officer resigns after a recall petition certified by the city clerk to be suffi- 
cient is  presented to council, the vacancy shall be filled in accordance with the 
provisions of section 3.4 of this Charter; provided, however, that in the event 
of the simultaneous recall of two or more councilmen, the remaining members 
of council shall immediately cause a special election to be held in not less than 
forty-five days nor more than ninety days from the dale of certification of the 
results of the recall election unless the general municipal election shall occur 
within one hundred twenty days. 

No recall petition shall be filed against an elective officer within six 
months after he takes office, and no elective officer shall be subjected to more 
than one recall election during a term of office. 

Article XVI . General Provisions. 

Sec. 16.1. Claims against the city. 

KO action shall be maintained against the City of South Charleston for 
damages for a personal injury, death or injury to property alleged to have 
been sustained by reason of the negligence of the city or of any officer, agent 
or employee thereof, unless a written verified statement of the nature of the 
claim and of the time and place at which such injury or property damage is 
alleged to have occurred, or death caused, shall have been filed with the city 
clerk within thirty days after the cause of action shall have accrued. The 
cause of action shall be deemed to have accrued at the date of the damage to 
property or the sustaining of the injury, except that where death results there- 
from, the time for the personal representative to give notice shall run from 
the date of death. An action at law for damages for personal injuries or death 
or injury to property shall not be commenced until the expiration of thirty days 
after the filing of the notice as  provided in this section. 

Sec . 16.2. Immunity of elective officers. 

Officers of the city shall be immune from suit for any acts done in their 
official capacity, to the extent provided for in the statutes and laws of the State 
of West Virginia, as  interpreted by the decisions of the supreme court of appeals 
of West Virginia. 

Sec . 16.3. Limitation on compensation of city officers or employees. 

No officer or employee of the city shall be entitled to receive compensa- 
tion for more than one position in the city government even though he performs 
the duties of two or  more positions therein unless specifically approved by 
council. 
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Sec . 16.4. Qualifications and responsibilities of the chief of police. 

The chief of police shall be a person of proved executive and administra- 
tive ability, with experience and training in law enforcement. Subject to the 
direction and control of the mayor, the chief of police shall be responsible for 
the supervision and administration of the police department, and shall require 
of all police officers the proper discharge of their duties. He shall see to the 
protection of property and the preservation of peace, order and public safety 
throughout the city, and to that end he shall cause all violators of the city 
ordinances and of general law to be apprehended and brought to trial before 
the municipal court or other proper tribunal. Under the direction of the mayor, 
he shall also perform such other duties a s  may be required of him by this 
Charter, by general law, or by city ordinances or order of the mayor not in- 
consistent with this Charter or with general law. 

Sec. 16.5. Qualifications and responsibilities of the chief of fire depart- 
ment. - 

Subject to the civil service statutes, the chief of the fire department 
shall be a person of proved executive and administrative ability, with ex- 
perience and training in the suppression and prevention of fires. Subject 
to the direction and control of the mayor, the chief of the fire department shall 
be responsible for the supervision and administration of the fire department, 
and shall require of all firemen the proper discharge of their duties. He shall 
make such inspections of buildings and property throughout the city a s  may 
be necessary to discover fire hazards, shall take all proper measures to elimi- 
nate such hazards, and shall keep an accurate record of all fires, inspections 
and fire hazards within the city. Under the direction of the mayor, he shall 
also perform such other duties as  may be required of him by this Charter, by 

- general law, or by city ordinances or order of the mayor not inconsistent with 
this Charter or with general law. 

Sec. 16.6. Inspection by citizens of records and accounts of departments, 
etc . , of city. 

All records and accounts of every office, department or agency of the 
city shall be open to inspection by any citizen, any representative of a civic 
organization or any representative of the press at all reasonable times and - 
under reasonable regulations established by council, except records and 
documents the disclosure of which would tend to defeat the lawful purpose 
which they are intended to accomplish; provided, however, that in carrying 
out the provision of this section, the tax return, or any part thereof, of any 
individual, firm or corporation shall not be made public nor shall statistics 
or information concerning the personal affairs of any individual or the busi- 
ness of any single firm or corporation be disclosed. 
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Sec. 16.7. Financial interest of council member, etc. ,  in contract, etc. 

No member of council or city employee shall take any official action on 
any contract or other matter in which he has any direct or indirect financial 
interest other than the common public interest. Any wilful violation of this 
section shall constitute malfeasance in office, and any member of council or 
employee of the city found guilty shall thereby forfeit his office or position. 
Any violation of this section with the lmowledge, express or implied, of the 
person or corporation contracting with the city shall render the contract void- 
able. 

Sec. 16.8. Use of local labor in performance of certain contracts. 

Council may require that the specifications of a contract for the construc- 
tion of any public work or the installation of any street or sewer provide that 
the person with whom such contract is entered into shall employ as laborers 
or personnel thereon persons who reside in the city if such laborers or per- 
sonnel of the requisite skill be available within the city at the customary and 
prevailing scale of wages in the city for like or similar work. 

Sec. 16.9.  Bond required of certain city officers and personnel. 

Before entering upon the duties of their employment, the mayor, munici- 
pal judge, city treasurer, city clerk, and such other personnel of the city as 
council may require so to do, shall give bond for the faithful performance of 
their duties, payable to the State of West Virginia in such amount and with 
such corporate surety as  may be approved by council. Council may provide 
for obtaining a blanket bond covering all city employees, designating specific 
employees whose bond shall be in excess of the amount of the blanket bond. 
The premiums on such bond or bonds shall be paid b y  the city after it has been 
ascertained that the premiums are not in excess of the premium scheduled filed 
by the bonding company with the insurance commissioner of West Virginia. All  
bonds shall be subject to approval of the city attorney a s  to form and substance, 
and, when so approved, shall be endorsed with his signature. 

Sec. 16.10.  Oath and qualification of certain officers. 

Each elective and appointive officer shall, before entering upon his 
duties, take and subscribe to the following oath or affirmation, to be filed and 
kept in the office of the city clerk: 

"I solemnly swear (or affirm) th6.t I will support the constitution of the 
United States of America and of the State of West Virginia, and that I will, in 
all respects, observe the provisions of the Charter, ordinances, resolutions, 
regulations and rules of the City of South Charleston, and will faithfully dis- 
charge the duties of . . . . . . . . . . . . . . . . . . . . . . . . to the best of my skill and judg- 
ment ." 
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When an officer or employee of the city shall have filed such oath 
with the city clerk and shall have given bond as required by law, he shall be 
considered as having qualified for the position to which he was elected or  ap- 
pointed; provided, however, that if any person so elected or appointed shall 
not qualify in the manner herein prescribed within twenty days after he shall 
ha-ve been officially declared elected or appointed thereto, said position shall 
by reason thereof become vacant. 

Sec. 16.11. Article and section titles. 

The article and section titles or headings in this Charter are intended 
for convenience only and shall be construed as mere catchwords to indicate 
the contents of the article or section and shall not be deemed or taken to be a 
part of the article or section. 

Sec . 16.12. Separability clause. 

If any article, section, subsection, paragraph, sentence or clause of 
this Charter is for any reason held invalid or unconstitutional, such holding 
shall not affect the validity, constitutionality or application of any other por- 
tion of this Charter. 

Article XVII . Succession in Government. 

Sec . 17.1. Effective date of Charter; continuation in office of mayor, 
municipal judge, council members, etc . 

This Charter shall become effective on the first day of July, 1963. The 
- mayor, municipal judge and members of council holding office at the time this 

Charter takes effect shall continue in such offices and shall exercise such 
powers and duties as  are given to such offices by this Charter. The city re- 
corder holding office at the time this Charter takes effect shall hold the office 
of city clerk under this Charter and shall exercise such powers and duties as 
are given to such office by this Charter. Said mayor, municipal judge, city 
clerk, and members of council shall so serve until July 1, 1964, at which time 
their terms of office shall cease. 

Sec. 17.2.  Continuation in office of persons holding administrative posi- 
tions; continuity of city departments, etc . , generally. 

Al l  persons holding administrative positions in the city government at 
the time this Charter takes effect shall continue in such positions and in the 
performance of their duties until dismissed or removed as  provided in this 
Charter. The powers conferred and the duties imposed upon any office, de- 
partment or agency of the city by general law shall, i f  such office, depart- 
ment or agency be abolished by this Charter, or under its authority, be 
thereafter exercised and discharged by the office, department or agency 
designated by council unless otherwise provided in this Charter. 
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Sec. 17.3. Further provisions as  to continuity of city departments, etc. 

Any office, department or agency provided for in this Charter with a 
name or with powers and duties the same or substantially the same as those 
of an office, department or agency heretofore existing shall be deemed to be 
a continuation of such heretofore existing office, department or agency. Any 
provision in any law, rule, regul.ation , contract, grant or other document re- 
lating to such heretofore existing office, department or agency shall, so far 
as  not inconsistent with the provisions of this Charter, apply to such office, 
department or agency provided for by this Charter. 

Sec. 17.4. When certain acts to be done. 

All acts required by this Charter to be done prior to the month and day 
on which the first council elected under this Charter holds its first meeting 
shall, if feasible, be done, in the first fiscal year, as soon as  practicable after 
such first meeting. 

Sec. 17.5.  Transfer of records and property. 

All  records, property and equipment whatsoever of any office, depart- 
ment or agency or part thereof, all the powers and duties of which are assigned 
to any other office, department or agency by this Charter, shall be transferred 
and delivered to the office, department or agency to which such powers and 
duties are so assigned. If part of the powers and duties of any office, depart- 
ment or agency or part thereof are by this Charter assigned to another office, 
department or agency, all records, property and equipment relating exclusively 
thereto shall be transferred and delivered to the office, department or agency 
to which such powers and duties are so assigned. 

Sec . 17 .6. Pending actions and proceedings. 

No action or proceeding, civil o r  criminal, pending at the time this 
Charter takes effect, brought by or against the city or any office, department 
or agency or officer thereof, shall be affected or abated by the adoption of this 
Charter or by anything herein contained; and no such action or proceeding 
shall abate by reason of the fact that functions, powers end duties of any office, 
department or agency or officer party thereto may by or under this Charter 
be assigned or transferred to another office, department or agency or officer, 
but in that event the same may be prosecuted or defended by the head of the 
office, department or agency to which such functions, powers and duties have 
been assigned or transferred by or under this Charter. 



§ 17.7 South Charleston City Code § 17.8 

Sec. 17.7. Assurance of continuity of local government in national emer- 
gency. 

The council shall adopt appropriate legislation to assure continuity of 
the local government in the event of a national emergency as  prescribed by 
state and federal statutes. 

Sec. 17.8. Continuation of ordinances, etc . , conflicting with Charter. 

All existing ordinances and resolutions and all existing administrative 
rules, regulations and practices that are inconsistent or in conflict with this 
Charter shall, unless sooner repealed or modified, continue in full force and 
effect for a period of sixty days and at the end of that period shall, to the ex- 
tent of such inconsistency or conflict, be of no further force or effect. 
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its sole discretion, to determine whether a bidder is  responsible, based upon 
past performance and the best information available as of the awarding of the 
contract or purchase order. (Ord. No. 1159, 8 1.) 

Article 11. City Council. 

For charter provision as to rules and order of busi- 
ness of the council, see Char., § 5.9. 

A s  to prohibition against disturbance of city council 
meetings, see § 21-12 of this Code. 

Division 1. Generally. 

Sec. 2-7. Admission within bar of council chamber. 

No persons except members of the council, officers named in the rules 
and persons ineited by the presiding officer of the council or by vote of the 
council shall be admitted within the bar of the council chamber and the sergeant 
at arms shall cause this rule to be rigidly enforced. 

Any person violating this section shall be guilty of a misdemeanor. (Ord . 
No. 964, § 41.) 

Sec. 2-8. Perj,,ission required to address council. 

Persons other than members of the council and city officers shall not be 
permitted to address the council, except with permission by the presiding 
officer. 

Any person violating this section shall be guilty of a misdemeanor. (0rd. 
No. 964, 5 42.) 

Sec. 2-9. Sergeant at arms generally. 

There shall be a sergeant at arms who shall be the chief of police or his 
designate. Such sergeant at arms shall attend meetings of council and act at 
the direction of the presiding officer. (Ord. No. 964, § 43.) 

Sec. 2-10. Supervision and use of council chamber. 

The council chamber shall be under the supervision and control of the 
mayor when the council is not in session. Except as herein provided, it shall 
be used solely by the council and its committees for the transaction of public 
business of the city. If not required for such use, the mayor may permit its 
use by agencies of the federal, state or city governments or civic organizations 
for transaction involving public purposes. Application for such use shall be 
made to the mayor in such manner as may be prescribed by him. Any permis- 
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sion so granted may be cancelled or revoked by the mayor forthwith, where 
necessary for the protection of city property, the preservation of order or other 
sufficient reason. (Ord . No. 964, § 44.  ) 

Sec. 2-11. Proposals for projects contemplating state or federal cooperation 
or financial participation. 

All proposals for projects which contemplate cooperation with, or financial 
participation by ,  the state or federal government shall be transmitted to council 
by the chief of public works, after having been approved as to form by the city 
attorney. If a city board or commission desires to propose such a project, the 
proposal shall first be filed with the chief of public works. All  proposals shall 
be in approved form and accompanied by proper plans and specifications con- 
forming to the requirements of respective state or federal government. If coun- 
cil approves the proposal, it shall be by resolution authorizing the chief of 
public works, city attorney and mayor to make application to the proper autho- 
rity. (Ord. No. 964, 5 4 5 . )  

Sec . 2-12. Enumeration of standing committees. 

The council shall have eleven standing committees, which shall be as 
follows: 

i Executive and police 

(2) Budget and finance. 

(3) Ordinances. 

(4) Streets, alleys and sidewalks. 

(5) Public grounds and buildings. 

(6) Fire protection, 

(7) Recreation. 

(8) Planning and zoning. 

(9) Civil defense. 

(10) Claims. 

(11) Public health, sewers and sanitation. (Ord'. No. 964, § 46 .) 
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Sec. 2-13. Composition of committees. 

All committees of the council shall consist of at least three members and 
such additional members as  the president of council, in his discretion, may 
appoint. Al l  regular standing committees and the chairman of each committee 
shall be appointed by the president of council. Special committees shall be 
appointed by the mayor. (Ord. No. 964, § 46. ) 

Sec. 2-14. Temporary suspension of rules. 

Any provision of these rules set out in this division may be temporarily 
suspended at any meeting of the council by a two-thirds vote of all members 
elected. The vote on any such suspension shall be taken by "yeas" and "nays" 
and entered upon the records. (Ord. No. 964, 5 47. ) 

Division 2 .  Agenda. 

Sec. 2-15. When ordinances, etc.,  to be filed with clerk. 

Every ordinance, resolution and document to come before the council for 
consideration, except as provided in the following sections of this division, 
shall be filed with the clerk before 2: 00 P .M . on the day before the day on which 
the council meets. (Ord. No. 963, 5 I. ) 

Sec. 2-16. Preparation of agenda. 

The clerk shall have ready for delivery at police headquarters, or such 
other location as  may be designated by council, by 4: 30 P.M. on the day prior 
to the day of council meeting, copies of an agenda, which follows the pattern 
of the order of business and which lists all reports, communications, orders, 
ordinances, resolutions, contracts, documents or other matters to come before 
council. (Ord. No. 963, 5 2 . )  

Sec. 2-17. Procedure for amendment of agenda. 

No matters shall be considered by the council which have not been proper- 
ly placed upon the agenda, but provided that the council may amend the agenda 
and place new matters thereon by a two-thirds vote of the council present at 
the commencement of the meeting at which such matter is to be considered, and 
further provided that nothing herein shall operate to prohibit the free discussion 
of business by the council nor simple orders directing preliminary work. Any 
matter denied consideration because of a lack of favorable vote by a two-thirds 
majority of those members present shall be placed on the agenda for the next 
meeting of the council. This shall be the procedure followed at  special and 
regular meetings of council. (Ord. No. 963, 5 3.) 
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Sec. 2-18. Order of business. 

The business of all regular and special meetings of the council shall be 
transacted in the following order, unless the council by a vote of at least two- 
thirds of the members present shall suspend the rules and change the order: 

(1) Roll call of members. 

(2) Prayer. 

(3) Minutes of the preceding meeting. 

(4) Treasurer's report. 

(5) Petitions, communications and public hearings. 

(6) Consideration of any bids. 

(7) Report of city attorney. 

(8) Report of city engineer 

(9) Report of chief of public works. 

(10) Consideration of pending old business 

(11) Consideration of new business. 

(12) Miscellaneous business. 

(13) Adjournment. 
(Ord. No. 963, 5 4 . )  

Division 3.  Meetings. 

Sec. 2-19. When and where to hold regular meetings. 

The council shall meet in regular session on the first and third Thursdays 
of each month at a time to be fixed by the council. When the meeting falls on a 
national or legal holiday, the regular meeting shall be held at the same hour of 
the next succceeding secular day not a holiday. The place of meeting shall be 
the council chamber i n  the City Building. 

The time of meeting of each regular session of the council shall be at 
7: 30 P.M., Eastern Standard Time, on the first and third Thurdays of each 
month. (Ord. No. 964, 5, 1; Ord. No. 1079.) 
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Sec. 2-20. Quorum. 

A majority or more members of the council shall constitute a quorum. In 
case that a less number than a quorum shall convene at a regular or special 
meeting, the majority of the members present are authorized to send the sergeant 
at arms or other person for any or all absent members. The chief of police shall 
serve as the sergeant at arms. (Ord. No. 964, 5 lo.) 

Sec. 2-21. Adjournment of sessions. 

Any session of the council may be continued or adjourned from day to day, 
or for more than one day, but no adjournment shall be for a longer period than 
until the next regular meeting thereafter. (Ord. No. 964, § 3.) 

Sec. 2-22. Conference sessions. 

The regulations relative to conference sessions shall be as follows: 

(a) The council may meet in conference session prior to the regular 
meeting of the council. 

(b) The mayor may call the council together for a conference session 
at any time. 

(c) The conference session shall be devoted exclusively to any matters 
regarding which the interchange of information preliminary to public discussion 
is deemed to be essential. 

(d) Any matter under discussion shall be regarded as  confidential. 

(e) No formal vote shall be taken on any matter under discussion nor 
shall any council member enter into a commitment with another respecting a 
vote to be taken subsequently in a public meeting of the council; provided, how- 
ever, that nothing herein shall prevent a polling of the council or the taking of 
an informal vote on any matter under discussion. (Ord . No. 964, S 4. ) 

Sec. 2-23. Executive sessions. 

The regulations relative to executive sessions shall be as  follows: 

(a) An executive session may be convened on call of the mayor or by 
vote of the council and all members of the council who are in the city shall be 
notified by phone of the time and place of such meeting. 

(b) An executive session may be called during any regular or special 
meeting of the council by a majority of the members present at such meeting. 
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(c) Attendance at the executive session shall be limited to the members 
of the council; provided, that council may invite the press and other such per- 
sons as may be required for advice and information. The roll shall then be 
called by the clerk, who shall enter in the minutes of the meeting the names of 
the members present. (Ord . No. 964, § 6 . )  

Sec. 2-24. Duty of mayor at hour appointed for council to meet. 

The mayor, or in his absence the president of the council, shall take the 
chair at the hour appointed for the council to meet and shall immediately call 
the members to order. (Ord. No. 964, § 5.) 

Sec. 2-25. Preservation of decorum and decision of questions of order. 

At council meetings, the presiding officer of the council shall preserve 
decorum and decidn all questions of order, subject to appeal to the council. 
If a men:aer or other person transgresses the rules of the council, the presiding 
officer shall call him to order, in which case he shall be seated, unless permitted 
to explain. (Ord. No. 964, § 9.  ) 

Sec. 2-26. Attendance of certain officers, etc . , at council meetings. 

The city engineer, treasurer, chief of police and fire chief shall attend 
all meetings of the council, unless excused by the council or by the mayor. 

The head of any department or any officer of the city, when requested 
by the mayor to attend meetings shall do so. (Ord. No. 964, § §  11, 14.) 

Sec. 2-27. Duty of city clerk at meetings. 

The city clerk shall attend all meetings of the council, unless excused, 
and shall keep minutes of the meetings of the council or cause such minutes 
to be kept and perform such other and further duties as  may be prescribed by 
the council. (Ord. No. 964, § 1 2 . )  

Sec. 2-28. Attendance at council meetings and opinions on part of city 
attorney. 

The city attorney shall attend all meetings of council, unless excused 
by council. The city engineer or chief of public works or any member of the 
council may at any time call upon the city attorney for an oral or written opinion 
to decide any question of law or to advise the chair upon any parliamentary 
rule. (Ord. No. 964, B 13.) 

Sec. 2-29. Designation of seats for members. 

Members of the council shall occupy the seats in the council chamber as  
designated by the mayor. (Ord. No. 964, S 15 .) 
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couched in respectful language, and presented to the council not later than the 
next regular meeting following the date of passage of the ordinance, resolution 
or other action objected to. (Ord. No. 964, D 21 .) 

Sec. 2-36. Order of precedence of motions. 

At a council meeting, when a question is  before the council, no motion 
shall be entertained except: (a) To adjourn; (b) to fix the hour of adjourn- 
ment; (c) to lay on the table; (d) for the previous question; (e) to postpone to 
a certain day; (f) to refer; (g) to amend; and (h) to postpone indefinitely. 
These motions shall have precedence in the order indicated. Al l  such motions, 
except the motion to amend, shall be put to a vote without debate. (Ord. No 
964, 5 22.) 

Sec. 2-37. Motion to be stated, etc.; withdrawal of motion. 

At a council meeting, when a motion is  made and seconded, it shall be 
stated by the chair before debate. Any member may demand that it be put in 
writing. A motion may not be withdrawn by the mover without the consent of 
the member seconding it .  (Ord . No. 964, 5 23 .) 

Sec. 2-38. Introduction of motion, etc., out of order. 

At a council meeting, the presiding officer may 31 any time, by two-thirds 
vote of the members of the council present, permit a member of the council to 
introduce an ordinance, resolution or motion out of the regular order. (Ord . 
No. 964, 5 24.) 

Sec. 2-39. Motions to adjourn generally. 

At a council meeting, a motion to adjourn shall be in order at any time, 
except as  follows: (a) When repeated without intervening business or discus- 
sion; 03) when made a s  an interruption of a member while speaking; (c) when 
the previous question has been ordered and (d) while a vote is being taken. 
A motion to adjourn is debatable only as to the time to which the meeting is  
adjourned. (Ord. No. 964, S 25 .) 
Sec. 2-40. Motions to lay on table generally. 

At a council meeting, a motion to lay on the table shall preclude all amend- 
ments or debate of the subject under consideration. If the motion shall prevail, 
the consideration of the subject may be resumed at the same meeting or at the 
next meeting by a majority vote, after some business has been transacted after 
the original laying on the table. (Ord . No. 964, 5 26. ) 
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Sec. 2-41. Moving the previous question generally. 

At a council meeting, when the previous question is moved, and seconded 
by one other member, it shall be put as  follows: "Shall the main question be 
considered?" There shall then be no further amendment or debate; but pending 
amendments shall be put in their order before the main question. If the question, 
"Shall the main question be considered?" be decided in the negative, the main 
question remains before the council. (Ord . No. 964, § 27.) 

Sec . 2-42. Division of question. 

At a council meeting, if the question under consideration contains two or 
more divisible propositions, the presiding officer may and, upon request of a 
member of the council, shall divide the same. (Ord . No. 964, § 28. ) 

Sec. 2-43. Procedure upon amendment to "strike out and insert." 

At  a meeting of the council, on an amendment to "strike out and insert ," 
the paragraph to be amended shall first be read a s  it stands, then the words 
proposed to be stricken out and those to be inserted shall be read and finally 
the paragraph as  it would stand if so amended shall be read. (Ord. No. 964, 
S 30.) 

Sec. 2-44. Motion amending an amendment, etc. 

At a meeting of the council, a motion to amend an amendment shall be in 
order ,  but one to amend an amendment to an amendment shall not be introduced. 
An amendment modifying the intention of a motion shall be in order,  but an 
amendment relating to a different matter shall not be in order. (Ord . No. 964, 
§ 31.) 

Sec . 2-45. Motions to postpone generally. 

At a meeting of the council, all motions to postpone, excepting a motion 
to postpone indefinitely, may be amended a s  to time. If a motion to postpone 
indefinitely is carried, the principal question shall be declared lost. (Ord . No. 
964, S 32.) 

Sec . 2-413. Motions for reconsideration. 

After the decision of any question by motion at a council meeting, any mem- 
ber of the council who voted with the majority may move a reconsideration of 
that action at that meeting or  any succeeding meeting; provided, that a resolu- 
tion authorizing or  relating to any contract may be reconsidered at m y  time be- 
fore the final execution thereof. A motion to reconsider shall require the same 
number of votes as  is required to adopt an ordinance or  resolution. After a mo- 
tion for reconsideration has once been acted on, noother motion for a reconsid- 
eration thereof shall be made without unanimous consent. (Ord . No. 964, § 33, 
Ord. No. 1338.) 

Supp . #6, 5-83 
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Sec. 2-47. Robert's Rules of Order. 

In the absence of a rule set out in this division to govern a point or 
procedure, reference shall be had to Robert's Rules of Order. (Ord . No. 964, 
§ 34.) 

Sec. 2-48. Unsigned communications. 

Unsigned communications shall not be introduced in council. (Ord . No. 
964, § 35.) 

Division 4. Ordinances and Resolutions. 

Sec. 2-49. Form of introduction. 

All ordinances and resolutions shall be introduced in the council in printed, 
typed or  written form, with the name of the council member submitting the ordi- 
nance or resolution in question or city attorney endorsed thereon. (Ord. No. 
964, § 36.) 

Sec. 2-50. Form of enactment. 

Pronouncements of council may be made in the following forms: (1) 
Ordinance; (2) ernerpewy ordinance; (3) resolution; and (4) orders and 
motions. (Ord. No. 964, 5 37.) 

Sec. 2-51. Date of enactment. 

An ordinance cannot be passed on the day on which it was introduced. An 
emergency ordinance, resolution, order or motion may be passed on the day on 
which it was introduced. (Ord. No. 964, § 37.) 

See. 2-52. Adoption procedure generally. 

Ordinances shall be adopted by complying with the provisions of Chapter 
8, Article 11, section 4 of the Code of West Virginia. 

Sec. 2-53. When action of council to be by ordinance. 

In the following enumerated cases, the action of council shall be by 
ordinance: 

(a) Levying taxes or providing for the collection of fees of any kind. 

Cb) Requiring a license to do business. 

(c) Relating to offenses and penalties. 

Supp. #6, 5-83 
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(d) Authorizing the issuance of bonds or other forms of indebtedness. 

(e) Providing for a public improvement. 

(f) Providing for the purchase of private property by the city or for 
the sale of property belonging to the city. 

(g) Laying out or vacating a public street, alley or way. 

(h) Relating to zoning. 

(i) Granting franchises to public utilities; jurisdiction. 

(j) When otherwise required by law. (Ord. No. 964, 5 39. ) 

Sec. 2-54. Emergency ordinances. 

The council may enact an ordinance at the same meeting at which it is 
introduced in the case of pressing public emergency which would make proce- 
dure under section 2-52 dangerous to the public safety, health or morals. Such 
action may be taken only after a suspension of the rules of procedure and then 
upon the affirmative vote of two-thirds of the members of council. The nature of 
the emergency shall be set out in full ir, the ordinance. (Ord. No. 964, 5 40.) 

SeC. 2-55. When ordinance may be amended. 

At a meeting of the council, it shall be in order to amend an ordinance at 
any time before final passage. (Ord. No. 964, § 29. ) 

Article 111. Charges for Cortain Municipal Services. 

See. 2-56. Imposition and rate; collection directed. 

(a) Levied; schedule. There is hereby levied and shall be collected 
a charge against residential users of municipal services situate within the city 
for essential municipal services, including street maintenance, street resur- 
facing, street cleaning, recreational programs and collection and removal of 
prepared garbage, but excluding those services rendered as fire and police pro- 
tection. The charge for such services shall be at the following rates for single- 
family unit residences, per unit, and for multiple-family dwellings or apartment 
houses, per residential unit or apartment, whether or not occupied: 

In advance In arrears 

1 year 
3/4 year 
112 year 
1 /4  year 

Supp. #6. 5-83 





OATH OF OFFICE 

1, SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT 

THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 

STATE OF WEST VIRGINIA, AND THAT I WILL, IN ALL RESPECTS, 

OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONSJ 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

FA ITHFULLY  DISCHARGE THE DUTIES  OF MAYOR 

TO THE BEST OF MY S K I L L  AND JUDGMENT, 



Q A T . W - I C E  

I, SOLEMNLY S W E A R  (OR AFFIRM) THAT I WILL SUPPORT 

THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 

STATE OF WEST VIRGINIA, AND THAT I WILL, IN ALL RESPECTS, 

'OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONS, 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 
' 

CHARGE THE DUTIES OF 
C i t y  C l e r k  

OF MY S K I L L  AND JUDGMENT, 

- +  
C a r l e s  J .  "Winn ie "  A t k i n s o n  

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED 

T Y ~ H ~ S ~ D A Y  OF T u Q ~  ,1983. 

MY COMMISSION EXPIRES: m a c L  6 2  . 9 9 ~ ' -  

0.. Y-xm& J 

V 
NOTARY PUBLIC 

KANAWHA COUNTY, WEST VIRGINIA 



OATH OF O F F I C E  

I, SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT 

THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 

STATE OF WEST VIRGINIA, AND THAT I WILL, IN ALL RESPECTS, 

OBSERVE THE P R O V I S I O N S  OF THE CHARTER, ORDINANCES, RESOLUTIONS, 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

F A I T H F U L L Y  DISCHARGE THE D U T I E S  OF Councilman, Ward I 

TO THE BEST OF MY S K I L L  AND JUDGMENT, 

TAKEN SUBSCRIBED AND WORN TO BEFORE THE UNDERSIGNED 

AUTHORITY THIS DAY OF Y'& , 1983, 

rly COMMISSION EXPIRES: mC~/\r,h, 2, > q4& 



I, SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL  SUPPORT 

THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 

STATE OF WEST VIRGINIA, AND THAT 1 WILL, IN ALL RESPECTS, 

ORSERVE THE P R O V I S I O N S  OF THE CHARTER, ORDINANCES, RESOLUTIONS, 

REGULATIONS AND RULES OF THE C I T Y  OF SOUTH CHARLESTON, AND WILL 

F n l r , H r u L L y  D I s c H i i n c a  THE D U T I E S  or  . . .C.~C(-C.~~.~~**~B~~-. .  
T O  THE B E S T  OF MY S K I L L  AND JUDGMENT. 



STATE OF WEST VIRGINIA, AND THAT I WILL, IN ALL RESPECTS, 

OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONSJ 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

FAIT,HFULLY DISCHARGE THE DUTIES OF Counc i l~an ,  - Ward I V  

MY S K I L L  AND JUDGMENT, 

A&-@~L -- 
Woodrow "Mac" McConis 

. . 

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED 

Y THIS -.,-!,- DAY OF L 1 5 " u ~ ~  , 1983, 

M Y  COMMISSION EXPIRES: 



I, SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT 
THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 
STATE OF WEST VIRGINIA, AND THAT I WILL, I N  ALL RESPECTS, 
OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONSJ 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 
FAITHFULLY DISCHARGE THE DUTIES OF Councilman, Ward I 1  

TO THE BEST OF MY SKILL AND JUDGMENT, 

Dennis C. G r i f f i t h  

TAKEN, SL;;SCR:BED AND SWORN ro BEFORE i ! - i ~  U!:::ERSIGNED 

AUTHORITY THIS 1 DAY OF 
MY COMMISSION EXPIRES: 



OATH OF O F F I U  - - 

STATE OF WEST VIRGINIA, AND THAT I WILL, IN ALL RESPECTS, 

OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONS, 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

FAIT,HFULLY DISCHARGE THE DUTIES OF 
Couhcilman, Ward V I  - 

TO THE BEST OF MY S K I L L  AND JUDGMENT, 

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED 

UTHORITY T H I S  1 DAY OF 

MY COMMISSION EX 

. . 



OATH OF OFF1 -- C F 

OBSERVE THE PROVISIONS OF THE CHARTER, ORDINANCES, RESOLUTIONSJ 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

FAIT.HFULLY DISCHARGE THE DUTIES OF COunci '  Represen ta t ive ,  Ward 

TO THE BEST OF MY S K I L L  AND JUDGMENT, 

,44&AL 
Frances Sheets 

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED 

TY T H I S  DAY OF 

MY COMMISSION EX 

' ,  KANAWHA COUNTY, WEST VIRGINIA 



I, SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT 

THE CONSTITUTION OF THE UNITED STATES OF AMERICA AND OF THE 

STATE OF WEST VIRGINIA, AND THAT I WILL, I N  A L L  RESPECTS, 

OBSERVE THE P R O V I S I O N S  OF THE CHARTER, ORDINANCES, RESOLUTIONS, 

REGULATIONS AND RULES OF THE CITY OF SOUTH CHARLESTON, AND WILL 

FAIT,HFULLY DISCHARGE T H E  D U T I E S  OF Ward I1 



O A T H  - O F  O F F I C E  

I solemnly swear (or af f i rm)  t h a t  I w i l l  support 

t h e  Cons t i tu t ion  of the  United S t a t e s  of America and of the  

S t a t e  of West Vi rg in ia ,  and t h a t  I w i l l ,  i n  a l l  r e s p e c t s ,  

observe t h e  provis ions  of the  c h a r t e r ,  ordinances,  r e so lu t i ons ,  

r egu la t ions  and r u l e s  of the  City of South Charleston,  and w i l l  

f a i t h f u l l y  discharge t h e  du t i e s  of Councilman 

t o  t h e  b e s t  of my s k i l l  and judgment 

Taken, subscribed and sworn t o  before t h e  undersigned 

au tho r i t y  t h i s  J J #  day of 

My commission expires 

Kanawha County, West Virginia  



O A T H  O F  O F F I C E  - 

I solemnly swear (or aff irm) t h a t  I w i l l  support 

t h e  Const i tu t ion of the  United S t a t e s  of America and of t h e  

S t a t e  of West Vi rg in ia ,  and t h a t  I w i l l ,  i n  a l l  r e s p e c t s ,  

observe t h e  provisions of the  c h a r t e r ,  ordinances,  r e so lu t i ons ,  

r egu la t ions  and r u l e s  of the  City of South Charleston,  and w i l l  

f a i t h f u l l y  discharge the  du t i e s  of Councilman 

t o  t h e  bes t  of my s k i l l  and judgment. 

Taken, subscribed and sworn t o  before the  undersigned 

au tho r i t y  t h i s  $9 day of 

My commission expires  

Notary Public  i n  ana f o r  
~anawha County, West Virginia  



O A T H  - O F  O F F I C E  

I solemnly swear (or aff irm) t h a t  I w i l l  support 

t h e  Const i tu t ion of t h e  United S t a t e s  of America and of t h e  

S t a t e  of West Vi rg in ia ,  and t h a t  I w i l l ,  i n  a l l  r e s p e c t s ,  

observe t h e  provisions of the  c h a r t e r ,  ordinances,  r e s o l u t i o n s ,  

r egu la t ions  and r u l e s  of the  City of South Charleston,  and w i l l  

f a i t h f u l l y  discharge t h e  du t i e s  of Councilman 

t o  the b e s t  of my s k i l l  and judgment. 

Taken, subscribed and sworn t o  before  t h e  undersign& 

au tho r i t y  t h i s  /L$ day of w, , 1 9 8 5  . 
My commission expires  ALL J/, /?52- 

~anawfia County, West Virginia  



Certified to a true and accurate copy of the Oaths of Office for 

the Mayor, City Clerk and Councihanbers of the City of Sauth Charleston. 

Given under my hand and the official  seal of the City of 
cl-' 

South Charleston, West Virginia, this 3 . g  day of &cis& , 1986 
9 

/ .  

City Clerk L/ 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, 
Series 1986 

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986 

GENERAL CERTIFICATE OF INCUMBENCY AND PROPER NAME 

I, Carles J. Atkinson, City Clerk of The City of South 
Charleston, West Virginia (the "City"), hereby certify as 
follows : 

1. The names of the Mayor and City Clerk of the City 
and of the members of the Council of the City (the "Council") 
holding office when Ordinance No. 1545, authorizing issuance of 
the above-referenced bonds (the "Bonds") was introduced on 
August 7, 1986 (except Council member Shawver, as shown below), 
and was passed on August 14, 1986 (the "Bond Ordinance"), when 
the resolution authorizing publication of an abstract and 
notice of the Bond Ordinance was adopted on August 14, 1986, 
when the resolution regarding the public hearing on the Bond 
Ordinance was adopted on August 25, 1986, and when the 
supplemental resolution authorizing the sale of the Bonds to 
the West Virginia Water Development Authority was adopted on 
August 25, 1986, the dates of their respective elections or 
appointments and the dates of commencement and expiration of 
their respective terms of office are as follows: 

Date of Date of Date of 
Election or Commencement Expiration 

Of £ice Name Appointment of Term of Term 

Mayor Richard A. Robb 06/07/83 07/01/83 06/30/87 

City 
Clerk Carles J .  Atkinson 06/07/83 07/01/83 06/30/87 

Council Members 

Nancy Fox 

Dennis C. Griffith 



Charles W. Hagerman, I1 06/07/83 07/01/83 06/30/87 

Woodrow K. McComis 06/07/83 07/01/83 06/30/87 

Phyllis L. Shawver 08/07/86 08/07/86 06/30/87 

Frances Sheets 06/07/83 07/01/83 06/30/87 

Warren M. Shirkey, Sr. 06/07/83 07/01/83 06/30/87 

Robert R .  Snyder 

Carless W. Williams 

W. E. Winkler 06/07/83 07/01/83 06/30/87 

All of the foregoing officers took, subscribed to and 
filed their oaths of office in accordance with law prior to 
entering upon their official duties; all of those required to 
give bonds or undertakings filed such bonds or undertakings at 
the place and in the manner required by law; all of them have 
otherwise duly qualified for office and were or are the acting 
officers for the respective periods above-stated; and no 
proceedings for the removal from office of any such officer 
have been taken or are pending or threatened. 

2. Harley E.  Tingler is and has at all times since 
June 29, 1980, been the duly appointed and acting City 
Attorney. Jerry Forster is and has at all times since 
October 1, 1985, been the duly appointed and acting City 
Treasurer. 

3. The corporate name of the City is "The City of 
South Charleston." Said corporate name has not been changed by 
any election or any ordinance or resolution. 

4. The Council meeting held on August 7, 1986, was a 
regularly scheduled meeting of Council. The Council meetings 
held on August 1 4 ,  1986, and August 25, 1986, were duly called 
and held special meetings of Council. A quorum of members of 
the Council was present and acting throughout each of said 
meetings . 

IN WITNESS WHEREOF, I have hereunto set my hand and 
impressed the corporate seal of the The City of South 
Charleston, West Virginia, this --day of August, 1986. 

[ SEAL I 





arleston, West Virginia January 21, 19% &,/ ' -- 

Nicholson a s  of January I,&, 1955. This was seconded by Councilman Riggle. 
yotion carried.  

The following report  was given by councilman Stansbury concerning 
comic Book Control: 

"Those attending a meeting a t  8:00 P. M., January 10, 1955 a t  the  
south Charleston City Hall  t o  discuss the  elimination of objectionable comic 
books were a s  follows: 

J. W. Londeree, Mayor of South Charleston 
W. B. Stevens, The American News Company, Charleston 
Fir. Semaly, Dell  Publishing Company, New York City 
A. W. Smith, A. W. Sniith News Agency, Charleston 
Mrs. H. M. Parsons, Hodern Kothers Club, South Charleston 
Mrs. 5. K. Gwen, Jr., Modern Mothers Club, South Charleston 
E. L. Kincaid, St .  Albans, West Virginia 
F. 2uane H i l l ,  Charleston, West Virginia 
Rev. Ha Uloyd Parkinson, F i r s t  Baptist  Church, South Charleston 
H. A. Stanslmsry, Jr., Councilman, South Charleston 
Martin0c. Bowles, C i t  Attorney of St. Albans s R. J. Collins, Nitro ouncilman 
Phil Sirmns, Dunbar City  So l i c i to r  
D. L. Salisbury,  Mayor of Dunbar 
Car l  Duttine, Dunbar Councilman 

Mr. Stevens and Hr. Smith explained i n  d e t a i l  t h e  operation of t h e  
code authori ty  of t h e  Comics Magazine Association of America under Judge Charles 
Murphy of iiew York City. Three publishers have not  joined t h e  association, 
bu t  only because they already have standards f o r  t h e i r  magazines &ich a r e  
considered above reproach. The Code Authority u i l l be  in full operation by 
%rch lst, 1955. After  this da te  each approved magazine w i l l  have t h e  l a b e l  

- 
of the  Oode Authority pr in ted  on the  cover. It was the  unanimous opinion of 
those present t h a t  no City Ordinances f o r  t h e  control  of comic books be 
considered f o r  the present. T h i s  delay will enable t h e  C i t i e s  t o  observe 
the  effect iveness  of the  Code Authority in the  elimination of objectionable 
comic magazines."' 

The above r epor t  was t o  be incorporated in the minutes upon motion 
by Councilman Huffman, seconded by Councilmn Coles. Motion carried. 

The following ordinance was read t o  t h e  Council by councilman 
Stansbury: 

ORDINANCE VP* ?qC$CL 

AN ORDINAIJCE AlPOINTING A SANITARY BOARD TO A C Q U ~ ,  CONSTHUCT, EQUIP, 
AD MINI ST^, OPEKATE AND MAINTAIN A SSWAGE COLLECTION, PURIFICATION, . 
T ~ E A T ~ G N T  AND DISP~SAL SYSTLLM cw SYSTZMS WITHIN AND WITHOUT THE CITY 
OF SOUTH CH@.&STO'T, TO IIWEST I N  SUCH BOARD THE CUSTODY, ADliINISTiULTION, 
O P ~ T I O N ,  MAINTEWE, SUPlBVISION AND CONTROL OF SUCH SYSTEM SYSTEEPj, 
AND TO FINANCE Tm COST OF THE ACQUISITION, CONSTRUCTION AND EXTENSION OF 
ALL SUCH WORKS BY THE ISSUANCE OF REVENUL BONDS, AS PROVIDED BY ARTICLE 13 
OF CHAPTER 16 OF THE CODE OF h'EST VIRGINIA. 



. WHERUS, it i s i h e  des i r e  of the  City of South Gharleston t o  
own, acquire, construct, equip, operate and maintain a sewage col lect ion,  
system or systems, s wage treatment and/or pur i f ica t ion  plant  o r  p lah ts ,  
intercept ing sewers, o u t f a l l  sek i rs ,  force m a m s ,  puinping s ta t ions ,  e j e c t o r  
s t a t i o n s  and a l l  other appurtenences necessary o r  usefu l  and convenient f o r  
the  col lect ion,  treatment, pur i f ica t ion  and disposal,  in a san i t a ry  manner, 
of the  l i q u i d  and s o l i d  waste, night  s o i l  and i n d u s t r i a l  waste of t h e  C i ty  i 

of &outh Charleston and/or of t h e  san i ta ry  d i s t r i c t  which may be created,  i 5 
and t o  finance the  acquis i t ion,  construction and extension of such system 
o r  systems, works and appurtenances by t h e  issuance of revenue bonds, and 
t o  provide f o r  theestablishment and co l lec t ion  of r a t e s  f o r  the use of such 

f 
works and the  services  rendered thereby, a l l  a s  provided by Ar t i c l e  13, 
Chapter 16 of the Code of West Virginia, a s  amended. 

. . . . 
NOW, THEREFORE, BE IT 0iU)AIN-D BY THE COUNZIL OF THE CITY OF 

SOUTH CHA2LESTON: . . .  

Section 1. There i s  hereby created and appointed the  Sani tary 
Board of the City of South Charleston consisting o f t h e  lkyor of the  Ci ty  
of South Charleston, who $ h a l l  a c t  a s  chairznan of .said Board, Stephen 
E. Prtichard , a res ident  oS the City of South Chrleston,who s h a l l  
serve fo r  a term of th ree  years, and Bertram Robert Harper a registiwed 
professional engineer, who s h a l l  serve f o r  a t e r m  of two years, ne i ther  
of said members having been an  of f icer  of employee of the  City of South 
Charleston within a period of one year pr ior  of one t h e  ciate of the  in t ro-  
duction of this ordinance. 

Section 2. Upon the  expiration of each of the  terms of s a i d  
appointees, other than the  Ihyor, and of each succeedingterm, a successor 
s h a l l  be appointed by t h e  Council fo r  a f u l l  term of t h ree  years, but 
during the  construction period of the works constructed under the super- 
v i s ion  and d i rec t ion  of s a i d  Board one member thereof s h a l l  bea ~ e g i s t e r e d  
professional engineer. The Chairman of the board s h a l l  always be t h e  then 
h y o r  of the City of South Charleston and vacancies t o  f i l l  unexpired terms 
shall be f i l l e d  by t h e  Council. 

Section 3. The Board s h a l l  e l e c t  a vice-chairman from i t s  members 
and s h a l l  designate a secre ta ry  and t reasurer  (who may be one arid t h e  - 
same person) who need not  be members of the Board and who s h a l l  hold of f ice  
a t  the w i l l .  of t h e  Board- . 

Section 3. The Board s h a l l  e l e c t  a vice-chairman from i ts  members 
and s h a l l  designate a secre ta ry  and t reasurer  (who may be one and the  same 
person) who need not be members of the Board and who s h a l l  hold o f f i c e  a t  
the w i l l  of the Board. 

I Each member of the Board includin: the  Hayor, s h a l l  receive 
a s a l a ry  of F i f t y  bo l l a r s  (#50.00) per month, and s h a l l  be e n t i t l e d  
t o  payment f o r  h i s  reasonable expenses incurred i n  t h e  performance of 
his dut ies .  

I The secretary and t reasurer  s h a l l  be paid such reasonable 
corngensation f o r  services  a s  from time t o  time may be fixed by t h e  
Council and the t reasurer  s h a l l  give bonct, with qua l i f ied  corporate 

11 surety,  in the amount of Five Thousand UoLlars ($5,000.00) or such 



January 21, 1955 A - Cg .Ld, - haleston, Nest Vieginia 

other a s  t h e  Council subsequently may require,  conditioned f o r  
the ~ o p e r  appl ica t ion  f o r  a l l  moneys received by him a s  such and f o r  
the f a i th fu l  performance of the  dut ies  of his office.  

A 1 1  compensation, and a l l  expense, incurred by sa id  Board, i t s  - 
and employees, s h a l l  be paid so le ly  from funds authorized t o  

be collected and received by t h e  Board as provided by sa id  Ar t i c l e  13, 
~ ~ ~ ~ t e f ~ o f  the Code of West Virginia. 

Section 4. The construction, acquis i t ion,  improvement, equipment, 
operation, maintenance and adnin is t ra t ion  of a l l  works f o r  

the collection, treatment or disposal of sewage q i t h i n  t h e  C i t y  of South 
~ h ~ r l e s t o n  and i n  t h e  san i ta ry  d i s t r i c t  which s h a l l  be acquired, constructed, 
operated o r  minta ined  by saidBoard, the  employment of a l l  engineers, 

inspectors, superintendents, manager, col lectors ,  a t to rneys  
and other employees i n  the  judgment of t h e  Board necessary t o  t h e r x e c u t i o n  
of i t s  powers and dut ies ,  and t h e  co l lec t ion  of allxevenues from t h e  works 
acquired, constructed, operated or maintained by it, s h a l l  be under the  
~ ~ p e r v i s i o n  and con t ro l  of t h e  Board. 

Section 5. I n  addi t ion to . the  au thor i ty  and powers enumerated 
herein, the  Board created by t h i s  ordinance s h a l l  be invested with a l l  . 
other po-ders and au tho r i t i e s  provided f o r  such Boards by sa id  Ar t i c l e  13, 
Chapter 16  of the  Code of West Virginia, a s  mended, or a s  t h e  sane may 
be amended. 

b Councilman Stansbury moved t h i s  ordinancs be adopted; seconded 
by Councilman Huffman. Upon r o l l c a l l  vote t h e  following responded: 

AYES: Councilmen Coles, Copper, Huffman, Jones, Lee, 
Reed, Riggle, and S t a s b u r y  

NAYS: None 

Motion c a r r i e d  by unanimous r o l l  c a l l  vote. 

Councilman Coles: 

Councilman Coles s t a t ed  a l l  h i s  f i l e s  from the  council Sewer 
Committee had been turned over., t o  the Sani ta ry  Board. 

Councilman Jones moved t h a t  theVVSpecial  Connittee t o  invest igate  
the Sewer Systemnbe dissolved; seconded by Councilman Huffmn. Motion carried.  

Councilman Coles a l s o  s t a t ed  t h a t  t h e  sidewalk a t  t h e  corner of 
" ~ "  S t r e e t  and Third Avenue was i n  bad condi t ion and asked t h a t  the  Ci ty  
Engineer, John Hrlsclaw, check with the adjoining property owners concerning 
the i r  fee l ings  of replacing t h i s  sidewalk. 

Councilman Copper moved t o  refer the problem of sidewalk a t  F i r s t  Avenue 
from "Dn S t r e e t  t o  "C" S p e e t  and "C" S t r e e t  from F i r s t  Avenue t o  Second Avenue 
t o  the  S t r e e t  Department and City Engineer for study and action. buncilman 
&iggle seconded t h i s  motion. Motion carried.  



CERTIFICATE 

C e r t i f i e d  t o  be a  t r u e  and c o r r e c t  copy o f  Ordinance No..;/Fkh' 

adopted by t h e  C i t y  Counci l  o f  The C i t y  o f  South C h a r l e s t o n ,  West 

V i r g i n i a ,  on 5 ,  d u l y  f i l e d  and of r e c o r d  i n  t h e  o f f i c e  

of t h e  C i t y  C le rk  o f  t h e  C i t y  of South Cha r l e s ton ,  West V i r g i n i a .  

Given under my hand and t h e  o f f i c i a l  s e a l  o f  The C i t y  o f  

South Cha r l e s ton ,  West V i r g i n i a ,  t h i s  day o f  - , 1986. 





B O N D  O R D I N A N C E  

At a regular meeting of the Council of the City of South Charleston, West Virginia, 
on Thursday, the 15th day of March, 1956, the following ordinance was adopted: 

AN ORDINANCE RELATING TO THE CUSTODY, OPERATION, MAINTENANCE, 
SUPERVISION AND CONTROL OF THE SEWER SYSTEM OF THE CITY OF SOUTH 
CHARLESTON, AND ALL BETTERMENTS THEREOF AND EXTENSIONS THERE- 
TO, AS HERETOFORE VESTED IN THE SANITARY BOARD OF THE CITY OF 
SOUTH CHARLESTON; AUTIIORIZING THE CONSTRUCTION AND ACQUISITION 
OF CERTAIN ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO SAID SYS- 
TEM; PROVIDING FOR THE FINANCING OF SUCH ADDITIONS, EXTENSIONS 
AND IMPROVEMENTS BY THE ISSUANCE OF REVENUE BONDS; PROVIDING 
FOR THE COLLECTION OF RATES OR CHARGES FOR THE USE OF SAID SYS- 
TEM AND WORKS. AND FOR THE SERVICE RENDERED THEREBY: AND FOR 

. - - - -  - 
OPERATION, REPAIR, REPLACEMENT AND MAINTENANCE OF SUCH SYSTEM 
AND WORKS, AND TO A SINICING FUND FOR THE PAYMENT OF SAID REV- 
ENUE BONDS AND THE INTEREST THEREON; ALL AS PROVIDED BY CHAPTER 
25 OF THE ACTS OF THE LEGISLATURE OF WEST VIRGINIA, EXTRAORDINARY 
SESSION OF 1933, AS AMENDED. 

WHEREAS, for a number of years it has been realized by the Council of the City of 
South Charleston, thr State Department of Hentth, the State Water Commission, and 
by c~tizetls generally, that the system of sewage collection and disposal in and about 
the City of South Charleston has been and is inadequate, and a menace to public health; 
and, 

WHEREAS, various investigations and recommendations have been made from time 
to time by representatives of the State Department of Health and of the State Water - 
Commission relating to said problem, and the correction thereof; and, 

WHEREAS, by direction and authority of the Council of The City of South Charles: 
ton the necessary preliminary work has been done looking toward the correction of the 
present inadequate and dangerous sewage disposal system; and, 

WHEREAS, there has been submitted to the State Water Commission for its con- 
sideration and approval a plan and statement describing the system and means pro- 
posed to be acquired, constructed, used and operated to comply with recommendations 
of said commission, and to collect, treat and dispose of the sewage and wastes of the 
City of South Charleston and certain nearby areas, all within ten (10) miles of the cor- 
porate limits of said City, as hereinafter more fully shown, which plan and statement 
was approved by the State Water Commission; and, 

WHEREAS, there have been filed with the State Department of Health plans and 
specifications for said proposed plan for the collection, treatment and disposal of sew- 
age and wastes of the City of South Charleston and of said certain nearby areas, which 
plans and specifications were approved by the Director of Health by writing bearing 
date the 8th day of April, 1954, on file with the State Department of Health; and, 

WHEREAS, The Sanitary Board of The City of South Charleston (hereinafter 
sometimes referred to as "the Board") has filed its petition with the Council of The 
City of South Charleston petitioning the Council to enact an ordinance: (a) placing 



the custody, administration and control of the present sewer eystem of the City and 
all additions thereto in said Board; (b) authorizing the Board to proceed at  this time 
with the "A" or  First Phase of construction or  acquisition of additions, extensions and 
improvements to said existing sewer system, which "A" or First Phase, it is estimated 
by Howard K. Bell, Consulting Engineers, the engineers chosen by the Board, will cost 
approximately Two Million Dollars ($2,000,000.00); (c) providing for the issuance of 
revenue bonds, the proceeds thereof to be applied to the cost of said works; and (d) pro- 
viding for the operation, repair, maintenance, supervision, administration and control 
of all such systems and works by the Board; all as provided by Chapter 25, Acts of the 
Legislature of West Virginia, Extraordinary Session of 1933, as amended; and, 

WHEREAS, said Board has filed with said petition a preliminary report prepared by 
Howard K. Bell, Consulting Engineers, chosen by said Board, which preliminary report 
contains a general description of the works proposed to be acquired and constructed, 
the estimated cost thereof, and recommendations as to the amounts of revenue bonds 
to be issued; and, 

WHEREAS, The City of South Charleston, hy ordinance duly and regularly adopted 
on the 21st day of January, 1955, created a sanitary hoard for said City, in accordance 
with the provisions of the law as made and provided; and by which said ordinance 
the said The Sanitary Board of the City of South Charleston was vested with the con- 
struction, acquisition, improvement, equipment, custody, operation, maintenance and 
administration of all the works for the collection, treatment or disposal of sewage 
within the City of South Charleston and in the jurisdiction of said Board; and which 
said Board has since said date exercised the authority and powers enumerated in said 
ordinance, and the authority and powers as vested in it under and by virtue of the 
provisions of Chapter 25 of the Acts of the Legislature of West Virginia, Extraorrli- 
nary Sessioii of 1933, as amended; and, 

WHEREAS, the State Water Commission of West Virginia, pursuan't to the provi- 
sions of the laws as made and provided, did on the 24th day of May, 1955, issue its 
cease and desist order against the said City of South Charleston requiring i t  to appear 
before the said State Water Commission and show cause, if any it could, why it should . 
not cease and desist polluting the Kanawha River; and, 

WHEREAS, the said City of South Charleston and The Sanitary Board of the said 
City of South Charleston did make answer to said cease and desist order, and sub- 
mitted the following time schedule for the construction of a major portion of said work: 

PHASE PROJECT 
CONSTRUCTION 

PROJECT COST PERIOD 

"A," or First Interceptor Sewers $1,271,500.00 1956-57 

"B," or  Second Sewage Pumping Stations B; 
Sewage Treatment Works 798,400.00 1957-58 

"C:' or Third Collection Sewers, Force Mains 6t 
Interceptor Structures 932,100.00 1958-59, 

and the State Water Commission of West Virginia extended the time to complete said 
sewer system and sewer works in accordance with said schedule; and which said proj- 
ect costs were thereafter amended by the said Howard K. Bell, Consulting Engineers; 
and, 

WHEREAS, the said City of South Charleston did on the 17th day of June, 1955, 
adopt an ordinance providing: 
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"AN ORDINANCE DECLARING THE USE OF THE SEWER SYSTEM OF THE 
CITY OF SOUTH CHARLESTON TO BE ESSENTIAL FOR THE PROTECTION 
AND PRESERVATION OF TIiE HEALTH, COMFORT, SAFETY AND ECONOMY OF 
THE INHABITANTS OF SAID CITY, REQUIRING CONNECTIONS WITH SAID SEW- 
ER SYSTEM; ESTABLISHING JUST AND EQUITABLE RATES OR CHARGES FOR 
THE USE OF AND SERVICE RENDERED BY SAID SYSTEM AND PROVIDING FOR 
THE COLLECTION AND ENFORCEMENT OF SUCH RATES OR CHARGES; AND 
PRESCRIBING RULES AND REGULATIONS GOVERNING THE FURNISHING AND 
THE USE OF THE SERVICES AND FACILITIES OF SAID SYSTEM; ALL AS PRO- 
VIDED BY CHAPTER 25 OF THE ACTS OF THE LEGISLATURE OF WEST VIR- 
GINIA, EXTRAORDINARY SESSION OF 1933, AS AMENDED." 

And the rates therein established were as follows: 
'I For the payment of the proper and reasonable expense of operation, repair, replace- 

ment, improvements, additions, betterments, extensions, and maintenance of the sewer 
system, and for the payment of the sums required to pay the principal and interest of 
all sewer revenue bonds as the same become due, there is hereby established a sched- 
ule of just and equitable rates or charges for the use of a service rendered by the mu- 
nicipal sewer system and works of the City of South Charleston, West Virginia, which 
schedule of rates or  charges, based upon the metered amount of water supplied the 
premises, shall be as follows: 

RESIDENTIAL AND COMMERCIAL SEWER RATES 
(Inside Corporate Limits South Charleston) 

Water Usage, 1,000 
Gallons Per Month 

Sewer Service Charge 
1,000 Gallons Per Month 

First 2,000 $0.625 
Next 18,000 0.50 
Over 20,000 0.40 

Minimum Bill $1.25 per month 

RESIDENTIAL AND COMMERCIAL SEWER RATES 
(Outside Corporate Limits South Charleston) 

Water Usage, 1,000 
Gallons Per Month 

Sewer Service Charge 
1,000 Gallons Per Month 

First 2,000 $0.75 
Next 18,000 0.60 
Over 20,000 0.48 

Minimum Bill $1.50 per month 

On all premisea having a private water supply and connecfed with the sewer system and works there shall 
be installed a meter for measuring the amount of water supplied said premises. 

The charge of $1.25 inside the corporate limits nnd the charge of $1.50 outside the corporate limits shall be 
the minimum for each month or fraction thereof. If for any reason there be no record of the amount of 
water supplied in any month, then the charge shall be based upon the last available monthly meter read- 
ing. 

Industrial, business and commercial users, using more than 25,000 gallons of water per month, the nature and 
character of whose use is such tha t  the amount of water discharged into the said system is substantially 
less than the amount of metered water supplied the premises, shall he charged for aewer service substan. 
tially on the basis of the amount of such sewage discharged per month into the said system. Until such 
time a s  sewers a re  installed to serve such industrial, business and commercial users not now served by the 
South Charleston sewer system, monthly charges shall be based on the estimated monthly amount of sew- 
age to be discharged iuto said system by such users. New industrial, business and commercial users shall 
he charged on the above basis from the time they star t  operation or  connect with the sewer system, which. 
ever i s  the sooner." 
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WHEREAS, the rates as set forth in said ordinance were duly and regularly ap- 
proved by the Public Service Commission of the State of West Virginia in accordance 
with the provisions of the law as made and provided; and, 

WHEREAS, The Sanitary Board of The City of South Charleston has set forth in 
its petition that, to proceed with the construction of said sewage disposal system, in ac- 
cordance with the directive of the State Water Commission, the cease and desist order 
of said Commission, and the extension of time granted by it; and to provide funds for 
construction, operation and maintenance of said sewage system as contained in the 
report of the said Consulting Engineers; and to provide for the expenditure of the funds 
as collected by the said Sanitary Board from the rates heretofore established; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
SOUTH CHARLESTON : 

Section 1. DEFINITIONS. The following terms shall have the following meaning 
in this ordinance unless the text otherwise expressly requires a different meaning: 

(a) "Board" shall mean The Sanitary Board of The City of South Charleston, West 
Virginia, as created and appointed by ordinance adopted the 21st day of January, 1955, 
by the Council of The City of South Charleston pursuant to the provisions of Chapter 
25 of the Acts of the Legislature of West Virginia, Extraordinary Session of 1933, as 
amended, and shall include the membership of the Board as may hereafter be duly con- 
stituted as the legal successors to the present membership, or any other agency or de- 
partment or instrumentality of said City which shall at any time have jurisdiction, pos- 
session or control of the sewer system, or the management and operation thereof. 

(b) "City" shall mean the municipal corporation of The City of South Charleston, 
West Virginia, which City for the purposes of this ordinance shall have jurisdiction for 
ten miles outside its corporate limits as presently defined or as may hereafter be defined. 

(c) "Council" shall mean the Mayor and members of Council, respectively, of The 
City of South Charleston, West Virginia, a s  constituting the governing body of said 

- 
City. 

(d) "Act" shall mean Chapter 25 of the Acts of the Legislature of West Virginia, 
Extraordinary Session of 1933, as amended, or Article 13, Chapter 16, of the Code of 
West Virginia, as amended. 

(e) "Sewer System" shall mean the complete existing sewer system and works now - 
owned by The City of South Charleston for the collection and/or treatment, purifica- 
tion and disposal of sewage in its entirety or  any integral part thereof, and shall include 
any extensions, betterments and improvements thereto as authorized by this ordinance, 
or hereafter constructed or acquired for said sewer system from any sources whatever, 
both within and without said City. 

(f) "Cost of Works" shall include the cost of acquisition or construction of the 
"A" or  First Phase of the sewer system as contemplated by this ordinance and by the 
description of the works to be constructed as prepared by Howard K. Bell Consulting 
Engineers, the cost of all property rights, easements and franchises deemed necessary 
or convenient therefor and for the improvements determined upon or hereafter deter- 
mined upon as provided in this ordinance; interest upon bonds prior to and during 
construction or  acquisition and for six months after completion of construction of or 
acquisition of the improvements last mentioned; engineering and legal expenses; ex- 
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pense for estimates of cost and of revenue: expenses for plans, speciacations and surveys, 
including the repayment of any amounts theretofore advanced for such purposes; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise; administrative expense, including the cost of creation and organization of 
the Board, and such other expenses as may be necessary or incident to the financing 
herein authorized and the construction or acquisition of the sewer system and the plac- 
ing of the sewer system in operation and the performance of the things required or per- 
mitted by the act or other pertinent statutory requirements in connection with the 
sewer system. 

(g) "Bonds" shall mean the sewer revenue bonds of The City of South Charleston 
authorized to he issued pursuant to this ordinance and the interest coupons attached 
thereto; and shall also include any and all additional pari passu sewer revenue bonds 
authorized to be issued by this ordinance under the limitations and restrictions set forth 
in this ordinance and set forth in the Act and the interest coupons attached to said 
additional bonds. 

(h) "Holder of the Bonds" or "Holder of the Certificates" or "Bondholder" or  any 
similar term shall mean any person who shall be the bearer or owner of any outstand- 
ing bond or bonds registered to bearer or  not registered, or the registered owner of any 
outstanding bond or bonds which shall at the time be registered other than to the bearer 
or to any coupons representing interest accrued or to accrue on said bonds. 

(i) "Revenues" or "Gross Revenues" shall mean all rates, charges, fees, rents or 
other income received by or accrued to the Board and the City from the operation and 
management of the sewer system, and all parts thereof, all as calculated in accordance 
with souriii nccountiiig practice. 

(j) "Operating Expenses" shall mean such reasonable current expenses, paid or  
accrued, of operation, repair and maintenance of said sewer system as are normally 
and regularly included under recognized accounting practices, including such adminis- 
trative and supervisory expenses as relate solely to the operation and maintenance of 
said system and the accumulation of appropriate reserves for charges not annually recur- 
rent but which are such as may reasonably be expected to he incurred; and shall also 
include payments to any person, firm or corporation for the operation and management 
of the facilities and properties of the sewer system, or  any part thereof, pursuant to 
contracts or agreements entered into under the provisions of section 22, of article 13, 
of Chapter 16 of the Code of West Virginia, as amended. 

(k) ''Net Revenues" shall mean the balance of the gross revenues, as defined in sub- 
section (i) above, remaining after deduction only of operating expenses, as defined in 
subsection (j) above. 

(1) "Consulting Engineer" shall mean Howard K. Bell, Consulting Engineers, of 
Lexington, Kentucky, or  some other independent and qualified engineer employed by 
The Sanitary Board of The City of South Charleston. 

(m) Words importing singular number shall include the plural number in each case 
and vice versa, and words importing persons shall include firms and corporations. 

Section 2. CONTROL OF SEWER SYSTEM IN SANITARY BOARD. By ordinance 
duly adopted on the 21st day of March, 1955, the custody, administration, operation 
and maintenance of all sewers constituting the sewer system of The City of South 
Charleston, both within and without the corporate limits thereof, the acquisition and 



construction of all new or  additional works, the improvement, equipment, custody, op- 
eration and maintenance of all such works, and the collection and expenditure of all 
revenues for the use of such system and the service rendered thereby shall be under 
the supervision and control of The Sanitary Board of The City of South Charleston. 
Until such time, not later than December 31, 1955, unless extended by the Council, as 
the revenues from the rates and charges for the use of said sewer system hereinafter 
authorized and provided shall be sufficient for the purpose, the reasonable expense of 
operation, maintenance and repair of said system shall he paid from other funds of The 
City of South Charleston, to the extent that such funds are legally available for such 
purposes. 

Section 3. CONSTRUCTION OF WORKS ORDERED. In order to provide a sewer sys- 
tem for The City of South Charleston, and certain nearby areas, adequate to collect and 
dispose of the sewage and other wastes of said areas in a sanitary manner, and by such 
provisions to prevent the pollution of Kanawha River in the City and in said nearby 
areas, the Board shall proceed at  once with the construction and acquisition of inter- 
cepting and sanitary sewers, reconstruction of existing sewers, for the first units of the 
sewer system shown under "Time Schedule" in the said Preliminary Report of Howard 
K. Bell, Consulting Engineers, and the facilities and appurtenances incident thereto. 

Section 4. SEWER REVENUE BONDS AUTHORIZED. For the purpose of pro- 
viding funds to be applied solely to the cost of said system hereby directed to he con- 
structed and acquired, the appurtenant sinking fund and the repayment to The City of 
South Charleston of all amounts ~dvanced hy it for preliminary expenses, all as pro- 
vided in said statute, revenue honds in the principal amount of Two Million Dollars 
($2,000,000.00) are hereby authorized lo be issued, t r  bear dale Xfarch 1, 1956, and to he 
substantially in the form hereinafter set forth. 

The principal and interest of all honds hereby authorized shall be payable solely 
from the special fund herein provided for such payment. The said bonds shall be in the 
denomination of One Thousand Dollars ($1,000.00) each, and shall be numbered con- - 
secutively 1 to 2,000 inclusive. 

The bonds maturing in the years 1957 to 1968, hoth inclusive, shall bear interest 
from their date at the rate of three and one-fourth per centum (51/4%) per annum, and 
the bonds maturing in the years 1967 to 1996, both inclusive, shall bear interest from 
their date at the rate of three and one-half per centum (3-1/2%) per annum, payable 
semi-annually, and each bond shall carry interest coupons payable at  consecutive inter- 
vals of six months from date of issue. Principal and interest shall be payable in any 
coin or  currency which on the date of payment is legal tender for the payment of pub- 
lic and private debts under the laws of the United States of America. 

The honds so issued hereunder shall mature serially in numerical order, lowest 
numbers first, on the first day of March of each year, as follows: 



Bonds maturing in the year 1967 and thereafter shall be callable prior to maturity at 
the option of The City of South Charleston, to be exercised by said Board in whole or 
in part, but in inverse numerical order if less than all, on March 1,1966, or on any inter- 
est date thereafter, at the price of 

102 per centum of the par value thereof if redeemed during the 
years 1966 to 1970, inclusive; 

101-1/2 per centum of the par value thereof if redeemed during the 
years 1971 to 1975, inclusive; 

101 per centum of the par value thereof if redeemed during the 
years 1976 to 1980, inclusive; 

100-1/2 per centum of ihe par value thereof if redeemed during the 
years 1981 to 1985, inclusive; 

and thereafter at the par value thereof and accrued interest to the date of redemption, 
provided, however, that a notice of such intended redemption shall have been pub- 
lished at least once not less than thirty days prior to the date of redemption in a finan- - 
cia1 paper published in the City of New York, New York. 

Each and every of said bonds hereby authorized shall rank equally with all other 
bonds herein authorized with respect to their lien on the revenues of said sewer sys- 
tem and shall be secured and be payable both as to principal and interest from said rev- 
enues without preference or distinction of any kind between them by reason of priority 
of issuance or otherwise. 

All bonds duly called for redemption, and for the payment of which funds are pro- 
vided on the redemption date, will cease to bear interest therefrom. 

All bonds shall be payable to bearer, unless registered as herein provided, and all 
bonds shall be payable at the offices of the State Sinking Fund Commission of the State 
of West Virginia through The First National Bank of South Charleston, in the City of 
South Charleston in said State, or, at the option of the holder, at The Hanover Bank, 
New York, New York. 

Bonds shall be signed by the Mayor and attested by the Recorder of The City of 
South Charleston, and shall be sealed with its corporate seal, and the interest con- 
pons shall be executed with the facsimile signatures of the Mayor and Recorder, and 
said officials by the execution of said bonds shall adopt as and for their own proper 
signatures their respective facsimile signatures on said coupons. All of said bonds shall 



contain a statement on their face that The City of South Charleston shall not be obli- 
gated to pay the same or the interest thereon except from the special fund provided 
from the net revenues of the system set aside and pledged to said fund, as hereinafter 
provided. 

Section 6. REGISTRATION OF BONDS. Upon presentation at the office of the Treas- 
urer of the State of West Virginia of any of the bonds issued under the authority of 
this ordinance, the same may be registered as to principal in the name of the owner 
on the books in his oEce, such registration to be noted on the reverse side of the bonds 
by said Treasurer, and thereafter the principal of such registered honds shall be pay- 
able only to the registered holder, his legal representative or assigns. Such registered 
bonds shall be transferable to another registered holder, or back to bearer, only upon 
presentation to said Treasurer with a legal assignment duly acknowledged or proved. 
Registration of any such bonds shall not affect the negotiability of the coupons thereto 
attached, but such coupons shall he transferable merely by delivery. 

Section 8. FORM OF BONDS. The bonds, coupons and provisions for registration 
issued under authority of this ordinance shall be substantially in the following form: 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
CITY OF SOUTH CliARLESTON 

THE CITY OF SOUTH CHARLESTON SEWER REVENUE BOND 

W O W  ALL MEN BY THESE PRESENTS: That The City of South Charleston, a 
municipal corporation, organized and existing under the laws of the State of West 
Virginia, for value received, hereby promise to pay, solely from the special fund pro- 
vided therefor, as hereinafter set forth, to the bearer, or, if this bond be registered as to - 
principal, to the registered holder thereof, on the first day of ...-..--.-.....-.--., 19 --.., . 
the sum of One Thousand Dollars ($1,000.00) and solely from such special fund also 
to pay interest on said sum from the date hereof at the rate of -.-- .--- per cent per 
annum semi-annually on the first day of March and the first day of September in each 
year, except as the provisions hereinafter set forth as to redemption may become ap- 
plicable hereto, all such interest as may accrue on and prior to the maturity date hereof 
to he payable only upon presentation and surrender of the annexed coupons as they sev- 
erally become due, both principal of and interest on, this bond heing payable in any 
coin or currency which, on the respective dates of payment of principal and interest, 
is legal tender for the payment of public and private debts under the laws of the United 
States of America, at the office of the State Sinking Fund Commission, Charleston, 
West Virginia, through The First National Bank of South Charleston, in South Charles- 
ton, West Virginia, or at the option of the holder at The Hanover Bank, New York, New 
York. 

This bond is issued pursuant to an ordinance duly enacted by the Council of said 
City for the purpose of defraying the cost of construction and acquisition of additions 
and betterments to the sewer system of The City of South Charleston, under and in full 
compliance with the Constitution and statutes of the State of West Virginia, including, 
among others, Chapter 25 of the Acts of the Legislature of West Virginia, Extraordi- 
nary Session of 1933, as amended, and this bond is subject to all the terms and condi- 
tions of said ordinance, Constitution and statutes. 



Bonds maturing in the year 1966 and prior thereto shall not be callable prior to their 
stated dates of maturity. Bonds maturing in the year 1967 and thereafter shall be call- 
able prior to maturity at the option of The City of South Charleston, to be exercised by 
said Board in whole or in part, but in inverse numerical order if less than all, on March 
1, 1966, or on any interest date thereafter, at the price of 

102 per centum of the par value thereof if redeemed during the 
years 1966 to 1970, inclusive; 

101-1/2 per centum of the par value thereof if redeemed during the 
years 1971 to 1975, inclusive; 

101 per centum of the par value Ulereof if redeemed during the 
years 1976 to 1980, inclusive; 

100-1/2 per centum of the par value thereof if redeemed during the 
years 1981 to 1985, inclusive; 

and thereafter at the par value thereof, and accrued interest to the date of redemption, 
provided, however, that a notice of such intended redemption shall have been pub- 
lished at least once not less than thirty days prior to the date of redemption in a finan- 
cial paper published in the City of New York, New York. Interest shall cease upon this 
bond after the redemption date if it shall be duly called for redemption and payment 
thereof duly provided for. 

This bond and all other bonds authorized by said ordinance are payable only from 
and secured by the net revenues to be derived from the operation of the sewer system of 
the City in the custody and under the control of The Sanitary Board of the City of South 
Charleston, which net revenues shall be sufficient to pay the principal of, and interest 
on, all bonds which may be issued for the construction, acquisition, extension or bet- 
terment of such system as and when the same become due and payable, and which shall - 
be set aside as a special fund hereby pledged for such purpose. This bond does not con- 
stitute a corporate indebtedness of The City of South Chadeston within the meaning 
of any constitutional or statutory provisions or limitations, nor shall said City be obli- 
gated to pay the same or the interest thereon except from said special fund provided 
from the net revenues from the operation of said sewer system. By ordinance authoriz- 
ing the issuance of this bond The City of South Chadeston has covenanted and agreed to 
establish and maintain just and equitable rates or charges for the use of such system 
and the service rendered thereby, sufficient at all times to produce adequate revenues 
to pay the reasonable expense of operation, repair and maintenance of said system, 
to set aside and pledge, and to pay into a sinking fund therefor, amounts sufficient at 
all times to pay, (a) the interest upon all such revenue bonds as such interest shall fall 
due; (b) the necessary fiscal agency charges for paying bonds and interest; (c) the 
principal amount of the bonds at or before their respective maturities; (d) a margin of 
safety or reserve for said bonds as provided in said ordinance; and that such rates and 
charges shall not at any time be reduced so as to provide revenues insufficient for such 
purposes. Such required payments shall constitute a first charge upon all the net rev- 
enues of said system. 

This bond is one of an issue of Two Million Dollars ($2,000,000.00) par value, but ad- 
ditional pari passu bonds may be issued upon compliance with certain terms and condi- 
tions more fully set forth in the ordinance under which this bond is issued, for the terms 
of which reference is hereby made to said ordinance. 
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This bond is fully negotiable but may be registered as to principal only in  the name 
of the holder on the books in the oflice of the Treasurer of the State of West Virginia, 
at Charleston, West Virginia, such registration to be evidenced by notation on the back 
thereof by the Treasurer, after which no transfer shall be valid unless made on said 
books and similarly noted hereon, but it may be discharged from said registration by 
being transferred to bearer, after which it shall be transferable by delivery, but it may 
be registered again as before. The registration of this bond as to principal shall not 
restrain the negotiability of the coupons by delivery merely. 

This bond shall be exempt from all taxation by the State of West Virginia and any 
county or municipality therein. 

All moneys received from the sale of this bond and other bonds issued pursuant to 
the ordinance authorizing the same, after reimbursement and repayment of all amounts 
advanced by the City for preliminary expenses as provided by law, shall be applied 
solely to the payment of the cost of the works, extensions, improvements or  betterments, 
or  to the appurtenant sinking fund, and there shall be and hereby is created and grant- 
ed a lien upon such moneys, until so applied, in favor of the holder or  holders of said 
bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, condi- 
tions and things required to exist, happen and be performed precedent to and in the 
issuance of this hond, have existed, have happened, and have been performed in due 
time, form and manner as required by law, and that the amount of this bond, together 
with all other obligations of said City, does not exceed any limit prescribed by the Con- 
stitution or statutes of the Stafc of U't-st Virginia, and that a sufficient amount n f t h e  
net revenues of the sewer system of said City has been pledged to and will be set aside 
unto said special fund by said City for the prompt payment of the principal of and iu- 
terest on this bond and the issue of which it is one. 

All provisions of the ordinance and statutes under which this bond is issued shall be 
deemed to be a part of the contract evidenced by this bond to the same extent as if - 
written fully herein. 

IN WITNESS WHEREOF, the said The City of South Charleston has caused this 
bond to be signed by its Mayor, attested by its Recorder, and its corporate seal to be 
hereunto affixed, and the coupons hereto attached to be executed with the facsimile sig- 
natures of said Mayor and Recorder, which officials by the execution of this bond do 
adopt as their own proper signatures their facsimile signatures appearing on said cou- - 
pons, and this hond to be dated as of the first day of March, 1956. 

---------------------------..-----.--.-*- 
Mayor 

ATTEST: 

- - - - - - - - - - - - - . - - - - - * - - - - - - - - - - - - - - - - - - - - -  

Recorder 

(Form of Coupon) 

No.. ................ $ .................... 
On the ........ day of -...-...-......-...-..-, 19 ...., unless the bond hereinafter 

mentioned shall have been duly called for prior redemption and payment of the re- 



demption price has been duly made as provided for, The City of South Charleston, West 
Virginia, will pay to bearer upon presentation and surrender of this coupon the sum of 
.-.............--.-.......----.....-..--..-.---...-.----.-......--..-..-.- Dollars ($ -------------- ), 
out of the special fund provided therefor, at the office of the State Sinking Fund Com- 
mission through The First National Bank of South Charleston, in South Charleston, 
West Virginia, or at The Hanover Bank in the City of New York, New York, at the option 
of the holder hereof, as provided in, and for interest then due on, the Sewer Revenue Bond 
to which this coupon is attached, said payment to be made in any coin or currency which 
on said date of payment is legal tender for the payment of public and private debts un- 
der the laws of the United States of America. 

- - - - * - * - - - * - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Mayor 
ATTEST : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Recorder 

(No writing on this bond except by the 
Treasurer of the State of West Virginia 
as Registrar) 

Date of 
Registration In Whose Name Registered Signature of Registrar 

Section 7. BONDS MUTILATED, DESTROYED OR LOST. In case any bond shall 
become mutilated or be destroyed, stolen or lost, the City may in its discretion issue. 
and deliver a new bond with all unmatured coupons attached, or like tenor as the bond 
and attached coupons, if any, so mutilated, destroyed, stolen or lost, in exchange and 
substitution for such mutilated hond, upon surrender and cancellation of such mutilated 
bond and attached coupons, if any, or in lieu of and substitution for the bond and at- 
tached coupons, if any, destroyed, stolen or lost, and upon the holder furnishing the 
City proof of his ownership thereof and satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the City may prescribe and paying 
such expense as the City may incur. All bonds and coupons so surrendered shall be 
cancelled hy the Recorder and held for the account of the City. If any such bond or 
coupon shall have matured or be about to mature, instead of issuing a substituted bond 
or coupon, the City may pay the same upon being indemnified as aforesaid, and, if 
such hond or coupon be lost, stolen or destroyed, without surrender thereof. 

Any such duplicate bonds and coupons issued pursuant to this section shall constitute 
an original, additional revenue bond, whether or not the lost, stolen or destroyed bonds 
or coupons be a t  any time found by anyone, and such duplicate bonds and coupons 
shall he entitled to equal proportionate benefits with all other bonds and coupons 
issued hereunder. 

Section 8. SEWER REVENUE FUND. The gross revenues derived from the op- 
eration of said sewer system, as defined herein, shall be deposited by the Board in a 
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special fund in The First National Bank of South Charleston, in South Charleston. 
West Virginia, qualified under the Federal Reserve system, which fund is hereby des- 
ignated as the "Sewer Revenue Fund," and shall constitute a trust fund for, and be 
used only for, the purposes provided in this ordinance. 

Section 9. DISPOSITION OF REVENUES. That all revenues at any time remain- 
ing on deposit in the Sewer Revenue Fund shall be disposed of only in the following 
order and priority: 

(1) Moneys in the Sewer Revenue Fund shall first be used for the payment of all 
current operating expenses of the sewer system, as defined in Section l ( j )  hereof. 

(2) Thereafter from the moneys remaining in the Sewer Revenue Fund the Board 
shall next, not later than the first day of February and the flrst day of August in each 
year, beginning with August 1, 1956, apportion and set apart out of the Sewer Revenue 
Fund (or from transfers from the Construction Fund to the extent necessary until six 
mouths after the completion of the construction of said additions, extensions and im- 
provements to the sewer system) and remit to the State Sinking Fund Commission, 
for deposit in a fund to be known as the "Sinking Fund," which is hereby established, 
such sums as will be sufficient to pay the interest which will mature and become due on 
the next semi-annual interest payment date; and beginning on August 1,1956, the Board 
shall, not later than the first day of February and the first day of August in each year, 
apportion and set apart out of the Sewer Revenue Fund and remit to the State Sinking 
Fund Commission for deposit into said Sinking Fund, one-half of all principal on the 
bonds which will mature and become due on the next succeeding March first. 

The Board shall next, from the Sewer Revenue Fund, remit to the State Sinking 
Fund Commission for deposit in a Reserve Account in said Sinking Fund on the first 
day of February and the first day of August in each year, an amount equal to twenty 
per centum of all amounts required to be paid for maturing principal and interest into 
said Sinking Fund, as provided in the above paragraph, on said dates, excepting how- 
ever interest paid from the Construction Fund; provided, however, that no further pay- - 
ments need be made into said Reserve Account when there shall have been deposited 

, 
therein, and as long as there shall remain therein, an amount equal to the largest amount 
of principal and interest which will become due on the bonds in any succeeding year. 

Moneys in the Reserve Account shall be used only for the purpose of the payment of 
maturing principal of or  interest on the bonds when the other moneys in the Sinking 
Fund are insufficient therefor, and for no other purpose. Any moneys withdrawn from 
said Reserve Account for payment of principal of and interest on the bonds shall be 
restored thereto from the first revenues available after the payment of all sums re- 
quired for principal of and interest on the bonds. 

The State Sinking Fund Commission is hereby designated as the Fiscal Agent for the 
administration of the Sinking Fund created hereunder, and all amounts required for 
said Sinking Fund created hereunder shall be remitted to the State Sinking Fund 
Commission from said Sewer Revenue Fund by the Board at the times provided herein 
or  from transfers from the Construction Fund to the extent necessarp until six months 
after the completion of the construction of said additions, extensions and improve- 
ments to the sewer system. 

Moneys in the Sinking Fund shall be used only for the purpose of paying principal 
of and interest on the bonds as the same shall fall due. The Board may, in its discretion, 
direct the State Sinking Fund Commission to use any moneys in the Reserve Account 
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for the purchase, or redemption if such honds are then callable, of any bonds outstand- 
ing maturing in the current year or the next succeeding year, at prices not greater than 
the then redemption price for callable bonds. Such purchase or redemption of bonds 
shall not reduce the payments required to be made into the Sinking Fund and any 
moneys used from the Reserve Account for such purpose shall be subsequently re- 
stored to said Reserve Account from the Sinking Fund. The Board may also, in its dis- 
cretion, direct the State Sinking Fund Commission to invest any moneys in the Reserve 
Account in direct obligations of the United States of America. 

(3) Thereafter, from the revenues remaining in said Sewer Revenue Fund, the 
Board shall next, on the first day of March of each year, heginning with March 1, 1957, 
pay into a fund known as the "Renewal and Replacement Fund," a sum not less than 
five per centum of the gross revenues derived during the preceding calendar year 
from the operation of said sewer system. Moneys paid into said fund shall be deposited 
by the Board in The First National Bank of South Charleston, West Virginia, a hank- 
ing institution qual ied under the Federal Reserve System, and which fund shall be des- 
ignated as the 'Tlenewal and Replacement Fund." The moneys in said Renewal and Re- 
placement Fund shall be used only for the construction or acquisition of enlargements, 
improvements and extensions of said sewer system; provided, however, upon the cer- 
tifiicate of Howard K. Bell, Consulting Engineers, or other qualified and independent 
engineers, that moneys in said fund are not needed for enlargements, improvements or 
extensions of said sewer system, then such moneys may be used for the redemption of the 
last maturing bonds then outstanding or the purchase of such last maturing bonds then 
outstanding at prices not greater than the then redemption prices of such bonds. The 
Board may, in its discretion, direct said Bank to invest any moneys in said Renewal and 
Replacement Fund in - ef-term direct obligations of the U, ited States of Arnrr;t-a. 

(4) All of the funds provided for above shall constitute trust funds and shall he 
used only for the purposes provided herein. The moneys in excess of the sum of Ten 
Thousand Dollars ($10,000.00) in said Sewer Revenue Fund and in said Renewal and 
Replacement Fund shall at all times he secured to the full extent thereof in excess of 
said sum of Ten Thousand Dollars ($10,000.00), by direct obligations of the United 
States of America, or such other obligations as shall be eligible as security for deposits 
of state and municipal funds under the laws of the State of West Virginia. 

(5) If on any semi-annual payment date the revenues are insufficient to place the 
required amount in any of the funds as hereinabove provided, the deficiency shall be 
made up in the subsequent payments in addition to the payments which would other- 
wise be required to be made into the funds on the subsequent payment dates. 

Section 10. RATES AND CHARGES FOR SEWER SERVICE. There have been 
heretofore, by ordinance dated June 17, 1955, established and are now maintained, just 
and equitable rates or charges for the use of, the service rendered by the sewer system 
of The City of South Charleston, to be paid by the owner of each and every lot, parcel 
of real estate or building that is connected with and uses the same by or through any part 
of said system, or that in any way uses or is served by such system. Such rates or 
charges shall be so fixed at all times so as to be sufficient in each year for the pay- 
ment of the proper and reasonable expense of operation, repair, replacement and main- 
tenance of the system, and for the payment of the sums herein required to he paid into 
the Sinking Fund, provided that no such rates or charges shall be established until after 
a public hearing, at which all the users of the system and owners of property served or 
to be served thereby, and others interested, shall have an opportunity to be heard con- 
.cerning the proposed rates or charges, and such rates and charges shall not he reduced 
at any time so as to be insufficient to provide adequate revenues for such purposes. The 



proceeds or income from all charges and contracts for sewers and sewage service fur- 
nished within or without the corporate limits of The City of South Charleston shall be 
included and accounted for as other income and revenue of said system. 

Bills for rates or  charges, if not paid when due, shall be a lien upon the premises 
served by such system, and if such rates or  charges be not paid within thirty (30) days 
after due, the amount thereof, together with a penalty of ten per cent (10%) and a rea- 
sonable attorney's fee, may be recovered by the Board in a civil action in the name of 
The City of South Charleston, and in connection with such action said lien may be fore- 
closed against such lot, parcel of land or building, in accordance with the laws relating 
thereto. 

Seetion 11. COVENANTS OF CITY. The City of South Charleston by this ordi- 
nance covenants and agrees with the holder or holders of the bonds herein author- 
ized to be issued, or  any of them, that it will faithfully and punctually perform all 
duties with reference to said sewer system and to said honds required hy the Constitu- 
tion and laws of the State of West Virginia, including the making and collection of just 
and equitable rates for the serviccs rendered by said system, and will segregate the 
revenues therefrom and make application thereof consistent with and as provided by 
this ordinance; and the City hereby irrevocably covenants that in no event will the 
said sewer system be sold, leased, mortgaged or in any manner disposed of as a whole, 
except as provided in Chapter 132, Acts of the West Virginia Legislature, Regular Ses- 
sion, 1955, before all of the bonds herein authorized to be issued and all additional pari 
pass11 bonds, including all interest due thereon, shall have been paid in full, or  the pro- 
ceeds to be derived from such sale, lease, mortgage or other disposition of said sewer 
system as a whole shall be sufficient to pay or redeem all or~tstanding bonili and in- 
terest thereon, and such moneys shall be forwarded to the State Sinking Fund Commis- 
sion for such purposes. This Covenant, however, shall not be construed to prevent the 
City from disposing of any of the properties or facilities comprising a part of said 
sewer system which the City shall determine are no longer necessary or  profitable in 
the operation of said sewer system; provided, however, that any and all proceeds from 
the sale, lease, mortgage or disposition of any of the properties or  facilities of said sewer - 
system, in the event any of such proceeds are not needed for replacement, shall be re- 
mitted to the State Sinking Fund commission for deposit in the Sinking Fund and ap- 
plied only to the redemption of bonds of the last maturity then outstanding, or to the 
purchase of bonds as provided herein. 

The City further covenants and agrees with the holders of said bonds to maintain in 
good condition and continuously operate said system and appurtenances as a revenue 
producing enterprise, and to charge and collect such rates or  charges for services ren- 
dered thereby so that the gross revenues will be sufficient at all times to provide for the 
payment of the operation, repair and maintenance of said system and leave net rev- 
enues remaining sufficient for the Sinking Fund requirements and all other payments 
as provided herein; provided, however, that the covenant to operate said sewer system 
herein set forth shall not prevent the making of contracts or agreements with persons, 
firms or corporations for the operation and management of the facilities and proper- 
ties of said sewer system, or any part thereof, pursuant to section 1409 of article 13 of 
Chapter 16 of the Code of West Virginia, so long as the rates and charges are fixed and 
collected as herein covenanted. 

The City further covenants that it will require the owner of all premises within the 
City ahutting on or  reasonably accessible to said system to connect therewith and to 
use the facilities provided thereby, and that it will not permit the operation within the 
City of any sewer system or systems which will be in competition with the system 
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described in this ordinance; provided, however, that treatment or  disposal facilities 
constructed by industrial users when the facilities of the City's sewer system are inade- 
quate to supply the needs of such industrial users shall not be deemed to be competi- 
tive with the City's sewer system under the provisions of this paragraph. 

Section 12. RIGHTS OF BONDHOLDERS. Any holder of any bond issued pursu- 
ant hereto, or any of the coupons attached thereto, may either at law or in equity, by 
suit, action, mandamus or other proceeding protect and enforce any and all rights 
granted under this ordinance, and may enforce and compel performance of all duties 
required by law or by this ordinance to be performed by The City of South Charleston or 
by The Sanitary Board or by any officer thereof, including the making and collecting of 
reasonable and sufficient charges and rates for service rendered by the works. If there be 
Bny failure to pay the principal or interest of any of the bonds on the date named herein 
for such payment, or in the event of a failure by the Board to comply with the cove- 
nants contained in this ordinance in such manner as to materially affect the rights of 
any bondholder, any court having jurisdiction of the action may appoint a receiver to 
administer the works on behalf of the municipality and the bondholders, with power to 
charge and collect rates sufficient to provide for the payment of the expenses of opera- 
tion, repair and maintenance, and also to pay any bonds and interest outstanding, and 
to apply the revenues in conformity with this ordinance and the laws of West Virginia. 
The holders of not less than twenty per centum in aggregate principal amount of the 
bonds then outstanding may by instrument duly executed and filed in the office of the 
Recorder of The City of South Charleston appoint a trustee to represent such bondholders 
in the enforcement of any of the rights of such bondholders and the right to the appoint- 
ment of such trustee for such purposes shall be limited to such percentage of bond- 
holders. 

Section 13. PROCEEDS OF BONDS. All moneys received from the sale of any or 
all of the bonds issued pursuant to this ordinance shall be deposited in The First Na- 
tional Bank of South Charleston, in South Charleston; West Virginia, and/or The Han- 
over Bank, New York, New York, in a trust fund which shall be known as the "Con- 
struction Trust Fund." The moneys in said fund shaU be expended solely for the pur- 
poses provided in this ordinance under a Construction Trust Fund Agreement to be en- 
tered into hereinafter between the Sanitary Board and said Banks, which shall provide, 
among other things, that no expenditures shall be made from said fund, except for engi- 
neering and legal expenses, repayment of advances heretofore made for preliminary ex- 
penses, and expenses in connection with the authorization, issuance and sale of the bonds 
authorized herein, and expenses in connection with the creation and establishment of 
said Sanitary Board, without the approval of the Sanitary Board and the Consulting En- 
gineer, as defined herein. Until six months after the completion of the construction or 
acquisition of the additions, extensions and improvements to said sewer system author- 
ized by this ordinance, sufficient moneys shall be transferred from the Construction 
Trust Fund to the Sinking Fund to pay maturing interest on the bonds to the extent 
that payments to said fund from revenues of the system are insufficient therefor. Any 
moneys in said Construction Fund not immediately needed for said purposes may, with 
the approval of the Consulting Engineer and the Board, be invested in direct obligations 
of the United States of America maturing not more than one year after the date of pur- 
chase thereof. Any balance in the Construction Trust Fund, after the completion of the 
in~provements provided for in this ordinance, shall be deposited in the Sinking Fund 
and used only for the purchase or redemption of bonds as provided in this ordinance. 

Section 14. ADDITIONAL BONDS. So long as any of the bonds shall remain out- 
standing the City shall not issue any additional bonds or incur any other obligations 



payable from the revenues derived from the operation of said sewer system or  any part 
thereof, unless the lien and security of such bonds or other obligations shall be made 
junior and subordinate to the lien and security of the bonds issued hereunder; provided, 
however, said City hereby reserves the right and privilege of issuing additional bonds 
from time to time payable from the net revenues of said system and ranking on a parity 
with the bond$ herein authorized in order to pay the cost of future extensions, better- 
ments or improvements to said system, but before any such bonds ranlung on a parity 
may be issued it must be shown by the audit of a certified public accountant, not in the 
regular employ of the City and not otherwise interested in said sewer system, that the 
average of the annual net revenues of said system as defined herein for the twelve months 
next preceding the date of the issuance of any such additional bonds, together with the 
estimated annual net revenues of said system, including the improvements then being 
financed, during the twelve months next succeeding the date of completion of the inl- 
provements then being financed, are equal to at least 130% of the total maximum amount 
of principal and interest falling due in any one subsequent year on the bonds then out- 
standing payable from said fund and on the bonds then proposed to be issued, and pro- 
vided also that the interest payment dates for any such additional bonds shall be semi- 
annually on March 1 and September 1 of each year, and the principal maturities of such 
additional bonds shall be on March 1 of any year in which any of such principal is 
scheduled to become due. 

Section 15. ADMINISTRATIVE DUTIES OF SANITARY BOARD. 

(1) The Board shall carry such insurance as is ordinarily carried by private cor- 
porations on the buildings, furniture, fixfures and equipment inrf~icled in the sewer sys- 
tem sod sucl~ other type of ins~ri~lnce as in its judgment it may deem proper. In time of 
war, the Board shall also carry such amount of insurance as may be available against loss 
or  damages by the risks or hazards of war. 

(2 )  The Board will keep books and records which will be separate and apart from 
all other records of the City, in which complete and correct entries shall be made of all -. 

transactions relating to said sewer system, and any holder of a bond or bonds issued here- 
under shall have the right at all reasonable times to inspect the records and audits of the ' 

Board, as well as the sewer system. 

Should the State Tax Commissioner of West Virginia in any year fail to make an audit 
of the accounts of the Board, the Board shall for such year cause an audit to be made 
by a qualified certified public accountant. A summary of such audit shall be furnished to 
any bondholder making a written request therefor. - 

(3) The Board, at  least forty-five (45) days preceding each fiscal year, will prepare 
a detailed budget of its estimated expenditures for the operation and maintenance of the 
sewer system for the ensuing fiscal year, and shall file a copy thereof with the Council 
of The City of South Charleston and the State Sinking Fund Commission. No such ex- 
penditures in excess of one hundred ten per cent of the aggregate amount provided in 
the budget shall be made, unless the Board and Consulting Engineer shall certify that 
such expenditures are due to causes not forseeable at  the time of the adoption of the 
budget, or that they are necessary in order to keep the sewer system in operation. 

(4) That the City or Board may hereafter enter into contracts or agreements with 
any person, firm or corporation for the operation and management of the facilities and 
properties of said sewer system, or any part thereof, pursuant to section 1409 of article 
13 of Chapter 16 of the Code of West Virginia, and any such contracts or  agreements 



shall be valid and binding upon the City and Board so long as any of the bonds issued 
hereunder, or additional bonds issued pursuant to Section 1409 (Michie 22(e)), Code of 
West Virginia, or  interest thereon, are outstanding and unpaid: that, subject to the pro- 
visions of any such contracts or agreements, which shall require such persons, firms or 
corporations to comply fully with all the covenants, agreements and provisions of this 
ordinance, the Board will construct, operate and maintain the sewer system of The City 
of South Charleston as a revenue producing enterprise in an efficient and economical 
manner. 

(5) The Board will retain a competent consulting engineer, who shall supervise the 
construction of the sewer system and all additions thereto, and who, during the life of 
any of the bonds hereby authorized, shall be available for consultation with respect to 
the operation, maintenance, improvement, and extension, of the system. 

Section 16. MISCELLANEOUS. 

(1) That the bonds herein authorized be prepared and executed as herein provided 
as soon after the adoption of this ordinance as may be, and be thereupon sold and d e  
livered to Young Moore & Co., Inc., of Charleston, West Virginia, and Associates, pursu- 
ant to the agreement approved and accepted by the Mayor and Council of The City of 
South Charleston on April 17, 1053. 

(2) No material modification or amendment of this ordinance or any ordinance or 
resolution amendatory hereof or supplemental hereto, may be made without the consent 
in writing of the holders of two-thirds or more in principal amount of the bonds then 
outstanding, provided, however, that no modification or amendr- ;?' shall permit a change 
in the maturity of such bonds or a reduction in the rate of interest thereon, or in the 
amount of the principal obligation or affecting the unconditional promise of the City to 
pay the principal of and interest on the bonds out of the net revenues of the sewer sys- 
tem as the same shall come due, without the consent of the holder of such bonds. Not- 
withstanding the above, no amendment or modification shall he made which would reduce 
the percentage of the principal amount of bonds required for consent to the above per- - 
mitted amendments or  modifications. 

(3) If any one or more of the covenants, agreements or provisions of this ordinance 
should be held contrary to any express provision of law or contrary to the policy of ex- 
press law, though not expressly prohibited, or against public policy, or shall for any rea- 
son whatsoever be held invalid, then such covenants, agreements or provisions shall be 
null and void and shall be deemed separable from the remaining covenants, agreements 
and provisions, and in no way affect the validity of all the other provisions of this ordi- 
nance or of the bonds or  coupons issued hereunder. 

(4) All ordinances, resolutions and orders, or parts thereof, in conflict with the 
provisions of this ordinance are, to the extent of such conflicts, hereby repealed. 

. 
(5) This ordinance shall take effect at  the time and in the manner provided in Chap- 

ter 25, Acts of the Legislature of West Virginia, Extraordinary Session of 1933, as 
amended. 

A true copy from the record. 

(CORPORATE SEAL) H. S. Shumate /s/ 

Recorder of the City of South Charleston. 
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CERTIFICATE 

Certified to be a true and correct copy of Ordinance No. d 03 
adopted by the City Council of The City of South Charleston, West 

Virginia, on nt t& r , \ < ,  \ q ~ - d  , duly filed and of record in the office 
I 

of the City Clerk of the City of South Charleston, West Virginia. 

Given under my hand and the official seal of The City of 
-& 

South Charleston, West Virginia, this JA day of & C& , 1986 
(3 

(SEAS,) 

C h ~ 9 . h  
City Clerk 
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A N  ORDIIJP*NE AIJWHORIZING THE COEI- 
2 

STRUCTION AND ACQUISITION OF LDDITIONS, 
EX'IENSIOldS AND I?SmOEi*iENTS TO T E  a- 
ISTING SE5:#XR SYSTXI.1 OF TI= CITY OF 
SOUTH CHlZiSSTOii, ?&?ST V B G I I . I I A ;  AUTH- 
Oi?IZIMC W E  ISSUANCE OF $8,000,000 
SE1rSR ?SEI jJ  BONDS, SERZS 1961, TO 
I?IMANGC TH3 COST TERZOF; EOVIDING 
FOR Ti%;: SECURITY THEFZOF; AND PEOVID- 
I N G  FOR TIiE RIGHTS AND REMEDIES OF THE 
H0LDE;j.S THZRZOP. 

WZIAS,  The Ci ty  of South Charleston,  :lest Vi rg in iz ,  now 

o m s  a municipal Sewer System f o r  t h e  c o l l e c t i o n ,  trcratment and 

d i sposa l  of sewage and wastes of The City of South Charleston and 

Cer ta in  nearby a reas ,  a l l  within t e n  (10) mi les  of t h e  corporate  
. . 

limits of s a i d  City; and 

?liiREAS, The Ci ty  of South Charleston,  by ordinance duly  

and r e g t l a r l y  enacted on t h e  21st  day of January, 1955. c rea ted  a 

S m i t a r y  Board f o r  saii Cizy, i n  accordance with t h e  provis ions  of 

law as made and provided, b;. which ordinance The S a n i t a r y  Board of 

The Ci ty  of South Gha??eston was vested wi th  t h e  con?*: . . - .~~tron ::c- 

q c l o i t i o n ,  improvement, e.<;ipment, custody, opera t ion,  maintenance 

and admin i s t ra t ion  of a l l  t h e  works f o r  t h e  c o l l e c t i o n ,  t rea tment  

o r  d i sposa l  of sewage wi thin  The City of South Charleston and i n  t h e  

j u r i s d i c t i o n  of s a i d  Board, and which Board h a s  s i n c e  s a i d  d a t e  

exerc i sed  t h e  a u t h o r i t y  and pavers enumerated i n  s a i d  ordinance and 

t h e  a u t h o r i t y  and powers ves ted  i n  it under and by v i r t u e  of t h e  

p rov i s ions  of t h e  Act, as h e r e i n a f t e r  defined; and 

>MEmAS, The Ci ty  of South Charleston, pursuant t o  an 
I 

ordinance enacted by t h e  Council of The Ci,l;y~ of South Charleston on 

I4arch 15, 1956, e n t i t l e d :  "AN ORDINANCE RELATING TO THE CUSTODY, I 

O ~ L G T I O N ,  MAINTENANCE, SUPERVISION AND CONTROL OF TZ S G P ~ ,  S Y S ~ C T  

OF TH3 CITY OF SOUTH CmIZSTON, AND ALL B i 3 m N T S  TK%F.OF AND 

EXTENSIONS THZPXTO, AS HEF3TOFOi);E WSGD I N  THE SAN1TAP.Y BOA- OF 

C I T Y  OF SOUTH CHAFLL3STOIJ; AUTHORIZING THE CONSTRUCTION AND AC- 

QUISITION 03 CERTAIN ADDITIONS, EXWSIONS AND IMEOVE1,BNTS TO SAID 



SYST2I.I; P2OVIDI>!O FOR TH5 FIWAllCING OF SUCH ADDITIONS, E>:TS:JSIONS 

A I D  I:.;PT.OVEi.ZllTS BY THE ISSUAidCE OF Pz,V=NUZ BOIDS; 130VU)ING FOR 

% !  COLLECTI0:I OF RATES OF. CHARGES FOR TH3 USE 05' SAID SYST2l.I ANi) 

?IO?'S, AND FOE TI%? S3RVICE P2NI)ZP3D THEIBSY; AND FOR T E  APPLICATION 

O? TI% EOCE2DS 03 SUCH PATES OR CI-iAEGES TO THE OP2RATION, PXPAE, 

F3PLAEl.ENT AiiC FAINTZMANCE OF SUCH SYSTEM AND WORKS, AND TO A 

SINKING FWD FOR THE PAYI,ENT OF SAID PSVENLE BONDS AND THE INTEFZST 

,-, -7 1 ~ ~ 1 - S O N ;  ALL as ~ . O V I D Z D  BY CHAPTD. 25 OF TE ACTS OF THZ L Z G I S L A T ~ ~  

OR K S T  VP.GiliiA, EXT~O?i3IMAl?Y SESSION OF 1933, AS NEIDED."(herein- 
. . 

a f t e r  r e f e r r e d  t o  a s  "Original  ordinance"),  has,  he re to fo re ,  i s sued  

$2,OOO,OCO Sewer ~ever iue  Bonds of s a i d  c i ty  t o  f i n i n c e  t h e  cos t  of 

cons t ruc t ion  and a c q u i s i t i o n  of t h e  server improvements thereby 

author ized;  and 

:.mREAS, The San i t a ry  Board of The Ci ty  of South Charleston 

h a s  f i l e d  i t s  p e t i t i o n  'with t h e  Council of The Ci ty  of South Charleston 

p e t i t i o n i n g  t h e  Council t o  enac t  an ordinance: ( a )  au thor iz ing  t h e  

Board t o  proceed a t  t h i s  t ime wi th  t h e  cons t ruc t ion  and a c q u i s i t i o n  

of t h e  add i t ion  , extensions  and L.r., . - . v s r  .:,s t b  > .  i;t:'s Seirer 

System h e r e i n  authorized,  which add i t ions ,  extensions  and improvements, 

i t  i s  es t imated by Howard K. B e l l ,  Consulting Engineers,  t h e  engineers 

chosen by t h e  Board, w i l l  c o s t  approximately $8,000,000; (b) providing 

f o r  t h e  i s suance  of revenue bonds, t h e  proceeds thereof  t o  be appl ied  

t o  t h e  c o s t  of s a i d  works; and (c )  providing f o r  t h e  opera t ion,  r e p a i r ,  

maintenance, supervision,  and c o n t r o l  of such works by t h e  Board; a l l  

as provided by Chapter 25, Acts of t h e  Leg i s l a tu re  of West Virginia ,  

E x t r o r d i n a r j  Session of 1933, as amended; and 
. < 

tw&AS, s a i d  Board.has f i l e d  w i t h  s&ld p e t i t i o n  a prellmin- 

ary r e p o r t  prepared by Howard K. B e l l ,  Consult ing Engineers, t h e  

eng ineers  chosen by t h e  Board, which pre l iminary  r e p o r t  conta ins  a 

g e n e r a l  d e s c r i p t i o n  of t h e  works proposed t o  b e  const ructed ar~d ac- 

qu i red ,  t h e  es t imated c o s t  the reof ,  and recommendations as t o  t h e  

m o u n t  of revenue bonds t o  be issued;  and 



25 of tile Act; of the  L e ~ i s l a t u r e  of irest Virginia ,  E::triordinzry 

S e x i o n  oi' 1933, a s  mended, and s h e l l  include the  aler.ibership of 

t h e  Board a s  nixy h e r e c f t e r  be duly cons t i tu ted  as the  l e g a l  successors 

t o  the  present i m ~ b e r s h i p ,  o r  any o ther  agency o r  department o r  

i n s t r w i e n ' x l i  of -a id  City vihich s h a l l  a t  any time have j u r i s d i c t i o n ,  

possession o r  control  of the  Sever System, o r  t h e  management and 

operat ion thereof .  

(b) "c i ty"  s h a l l  mcan the  municipal corporat ion of The Ci ty  
. , 

of South ~ h a r l e s t o n ,  ' u e s t  Virginia ,  which c i t y  f o r  the  purposes of 

t h i s  ordinance s h a l l  have j u r i s d i c t i o n  f o r  t e n  miles  ou t s ide  i t s  

corporate l i m i t s  a s  p resen t ly  C-Clned o r  a s  n2-y h e r e a f t e r  be dei'li-ed. 

( c )  "council" s h a l l  mean t h e  Nayor and members of Council, 

r e spec t ive iy ;  of The c i ty  of South Charleston, west Virginia ,  a s  

c o n s t i t u t i n g  t h e  governing body of s a i d  City.  

(d) " ~ c t "  s h a l l  mean Chapter 25 of t h e  Acts of the  Leg- 

i s l a t u r e  of Gest v i r g i n i a ,  Extraordinary Session of 1933, a s  

mended, o r  A r t i c l e  13,  Chapter 16, of the  Code of Vest Virginia ,  

as mended. 

( e )  "Sewer System" s h a l l  mean t h e  complete e x i s t i n g  Sewer 
- .  . 

System and works now ovmed by The Ci ty  of South Charleston f o r  t h e  

c o l l e c t i o n  and/op treatment,  p u r i f i c a t i o n  and d i sposa l  of seviage i n  

i t s  e n t i r e t y  o r  any i n t e g r a l  p a r t  thereof ,  and s h a l l  include any 

add i t ions ,  extensions,  improvements and betterments t h e r e t o  a s  author- 

i z e d  by t h i s  ordinance, o r  h e r e a f t e r  const ructed o r  acquired f o r  :laid 

Sewer System from any sources  whatever, both wi thin  and without s a i d  

c i t y .  /-. , 
( f )  "Cost of liorics" s h a l l  include the  c o s t  of const ruct ion 

and a c q u i s i t i o n  of add i t ions ,  extensions  and improvements t o  t h e  

Ci ty ' s  Sewer System as author ized and contemplated by t h i s  ordinance 

and by t h e  deocr ip t ion  of t h e  vrorks t o  be const ructed as prepared 

by Hmlard K. Be l l ,  C o n s u l t i w  Engineers, t h e  c o s t  of a l l  proper tg  

r i ~ h t s ,  easements and f ranch i ses  deemed necessary o r  convenient 



t h e r e f o r  and f o r  the  in?rovenents determined upon o r  h e r e a f t e r  

de te r l ined  upon a s  provided i n  ' t h i s  ordinance; i n t e r e s t  upon Bonds 

p r i o r  t o  and during const ruct ion and a c q u i s i t i o n  and f o r  s i x  months 

a f t e r  comaletion of const ruct ion and a c q u i s i t i o n  of t h e  improvements 

l a s t  mentioned; engineerin& and l e g a l  expenses; expensesfor es t imates  

of cost  and of revenue; expenses f o r  plans,  s p e c i f i c a t i o n s  and surveys, 

including t h e  repayment of any mounts  t h e r e t o f o r e  advanced f o r  such 

purposes; o t h e r  expenses necessary o r  inc iden t  t o  determining t h e  

f e a s i b i l i t y  o r  p r a c t i c a b i l i t y  of the  e n t e r p r i s e ,  and such o ther  ex- 

penses as may be necessary o r  inc iden t  t o  t h e  f inancing here in  author- 

i z e d  and the  const ruct ion and acqu is i t ion  of add i t ions ,  extensions  

and improvements t o  the  Ci ty ' s  Sewer System and t h e  p lac ing  of such 

add i t ions ,  extensions  and improvements i n  opera t ion  and t h e  performance 

of t h e  th ings  required o r  permitted by the  Act o r  o the r  p e r t i n e n t  

s t a t u t o r y  requirements i n  connection with t h e  Sewer System. 

(g)  "Original  Ordinance" s h a l l  mean t h e  ordinance enacted 

by t h e  couLci1 of The City of south  Charleston on March 15, 1956, 

5r.i L C - .  -red t o  by t i t l e  in t :h r  .i.x,.:.:~.s herec? .  

(h)  " ~ o n d s "  s h a l l  mean the  Sewer Revenue Bonds, s e r i e s  

1961, of ~ i i e ' c i t ~  of south  Charleston author ized t o  be i s sued  pursumt 

t o  t h i s  ordinance and t h e  i n t e r e s t  coupons a t tached the re to ;  and s h a l l  

a l s o  include any and a l l  add i t iona l  p a r i  passu a d d i t i o n a l  ob l iga t ions  

author ized t o  be issued by t h e  Original  Ordinance and t h i s  ordinance 

under t h e  l i m i t a t i o n s  and r e s t r i c t i o n s  s e t  f o r t h  i n  t h e  Original  

Ordinance and t h i s  ordinance and t h e  i n t e r e s t  coupons a t tached t o  

s a i d  p a r i  passu add i t iona l  ob l iga t ions .  
,'-. ~ , 

( i )  "Outstanding ~ o n d s "  s h a l l  mean t h e  bonds of an o r i g i n a l  

i s s u e  of $ ~ , O O O ; O O O  sewer RevenUe'~0nds of The City of south  Charleston, 

dated idarch 1, 1956, he re to fore  i s sued  by t h e  Ci ty  pursuant t o  t h e  

Original  Ordinance, and  t h e  i n t e r e s t  coupons a t tached the re to ,  remain- 

i n g  outs tanding and unpaid from time t o  time. 



( J )  "Moldcr of Bonds" o r  "Bondholder" o r  any s i m i l a r  term 

s h a l l  r.iean any pcrson trho s h a l l  be t h e  b e a r e r  o r  oimer of  any out-  

s tanding Bond o r  Bonds r e g i s t e r e d  t o  bea re r  o r  no t  r e g i s t e r e d ,  o r  t h e  

r e g i s t e r e d  owner of any outstanding Bond o r  Bonds which s h a l l  a t  the 

t i n e  be r e ~ i s t e r e d  o the r  than t o  b e a r e r  o r  t o  any coupons represen t ing  

i n t e r e s t  aCcTded o r  t o  accrue on s a i d  Bonds. 

(ic) "Revenues" o r  " G ~ O S S  R ~ v ~ u ~ s "  s h a l l  mean a l l  r a t e s ,  
- .  

ch;r;es, f e e s ,  r e n t s  o r  other ' income received by o r  accrued t o  t h e  

Board and t h e  Ci ty ,  from t h e  opera t ion and management of  t h e  Sevier 

Systen,  and a l l  p a r t s  the reof ,  a l l  a s  c a l c u l a t e d  i n  accordance with 

soun j  accounting p r a c t i c e .  

(1 )  "Operating Expenses" s h a l l  mean such reasonable  cur ren t  

expenses, pa id  o r  accrued, of operbtion,  r e p a i r  and maintenance of 

s i i d  Seiier System as a r e  normally and r e g u l a r l y  included under recog- 

n ized  accounting p r a c t i c e s ,  inc lud ing  such admin i s t ra t ive  and super- 

v i s o r y  exgenses as r e l a t e  s o l e l y  t o  t h e  opera t ion and maintenance o: 

s a i d  system and theaccumulation of appropr ia te  r e s e r v e s  f o r  charges 

:.,,; Lqr; :,- ..L__.i , , but : - , ' ., y$a;.-- ' .> - .  , 2. . . 

pected t o  be incurred.  

(n) "lret Revenues" s h a l l  mean t h e  ba la rce  of t h e  g ross  

revenues, as def ined i n  subsect ion (k)  above, remaining a f t e r  de- 

duc t ion  only  of opera t ing expenses,-as def ined i n  subsection'  (1 )  

above. 

(n) "Consulting Engineers" s h a l l  mean Howard K. B e l l ,  
- .  . 

consu l t ing  Engineers, of Lexington, Kentuc~cy, o r  some o t h e r  inde- 

pendent and q u a l i f i e d  engineer  employed by The S a n i t a r y  Board of  The 
. ,,~-,,. 

Ci ty  of South Charleston. 

(o )  1;lords importing s i n g u l a r  number s h a l l  inc lude t h e  

p l u r a l  nun&$ i n  each case and v i c e  versa ,  and words importing persons 

s h a l l  inc lude  f i rms  and corporat ions .  

Sec t ion  2. COli'TnOL OF SZYZR SYSmI I N  SANITARY BOARD. BY 

ordinance duly  a d o p t e d o n  t h e  21s t  day of March, 1955, t h e  custody, 



d ~ ~ t i n i s t r a t i o n ,  o?er i t ion  znd maintenance of a l l  seiicrs c o n s t i t u t i n g  

t h e  Seiser Systen of The Ci ty  of South Charleston, both within and 

without t h e  corporate l i m i t s  thereo?, the  a c q u i s i t i o n  a d  construc- 

t i o n  of a l l  ncur o r  add i t iona l  works, t h e  improvement, equipment, 

custody, operzt ion and maintenance of a l l  such wor!cs, and t h e  col lec-  

t i o n  znd expenditure of a l l  revenues f o r  the  use  of such sys ten  and 

t h e  se rv ice  rendered thereby, s h a l l  be under t h e  supervis ion and 

con t ro l  of The Sani tary  Bozrd of The City of South Charleston. 

Sect ion 3. CONSTRUCTION OF MORIS OFiDmD. I n  order  t o  

provide G more complete Sewer System f o r  The City of South Chcrleston, 

and c e r t a i n  nearby arezs ,  adequate t o  c o l l e c t  and dispose  of t h e  

sevr&ge and o ther  wastes of s a i d  a reas  i n  a s a n i t a r y  manner, and by 

such provis ions  t o  prevent t h e  po l lu t ion  of ~anav&a River  i n  the  

Ci ty  2nd i n  s a i d  nearby a reas ,  t h e  Board s h a l l  proceed a t  once with 

the  conctrdct ion and a c q u i s i t i o n  of addi t ions ,  extensions  end improve- 

ments t o  t h e  Ci ty ' s  Sewer system, including bu t  not  l b i t e d  t o  t h e  

fGlloP~ing: :jaste treat--!:t vlorlcs, ~ r 2 s : t y  and fo rce  sepiers, c o l l e c t -  

in; seivers, r e l i e f  storm sewers, s a n i t a r y  sewers and sei:a;e pui-sinz 

sz2t i r i  ?s, 

su-os.c-r'~ .. .-. ~- iy in v j ~ y h  the ~1~ - *lrL-. C.L.:.;..~ t h e r e f o r  

as prepared by, and as genera l ly  shovrn i n  t h e  Report dated 3anuarj. ii , 
1961, of Howard K. Be l l ,  Consulting Engineers, and the  f a c i l i t i e s  and 

appurtenances inc iden t  t h e r e t o .  

Sect ion 4. S~ER Em??= BONDS ~ ~ H O R I ~ D .  For t h e  pur- 

pose of providing mnds t o  he appl ied s o l e l y  t o  t h e  c o s t  of s a i d  

add i t ions ,  extensions and improvenents t o  the  Ci ty ' s  Sewer System 

hereby d i r e c t e d  t o  be const ructed and acquired,  t h e  appurtenant 

s ink ing  fund and the  r e p a p e n t  t o  The ~ t f - o f .  South Charleston of 

a l l  n o u n t s  advanced by it f o r  preliminary expenses, a l l  a s  provided 

i n  the  Act, revenue bonds i n  t h e  p r i n c i p d i  mount  of not  exceeding 

E igh t  Dlillion Dol lars  ($8,000,000) a r e  hereby author ized t o  be issued,  

t o  be dated i4crch 1, 1961, and t o ' b e  s u b s t a n t i a l l y  i n  t h e  form here- 

i n a f t e r  s e t  f o r t h .  

The p r i n c i p a l  and i n t e r e s t  of a l l  Bonds hereby author ized 

~ h - 1 1  be payable s o l e l y  from t h e  s p e c i a l  fundsherein provided f o r  

-7- 



Such p:;-T.le:?t. n:e Sonii; $!,all be i n  the  denomination of One 

Doi la r s  ($1,000.00) each, s t a l l  be nuxibered conseciltivel;. 1 t o  5,000, 

ba'ii? inclusive, and s h a l l  each be designated "Seirer Revenue Bond, s e r i e s  

1961". 

Tne Bond; s h a l l  beor i n e e r e s t  from t h e i r  d a t e  a t  such r a t e  

o r  r i t e s  a s  s h a i l  be h 2 r e a f t e r  cieterzined by r e s o l u t i o n  of W e  Council 

of The Ci ty  oT South Charleston.  P r inc ipa l  and semi-annual i n t e r e s t  

(!.:arch 1 and Septeiilber 1 )  s h a l l  be payable i n  any coin  o r  currency 

Gihich on t h e  d a t e  of payment thereo: i s  l e g a l  t e n d e r  i'or t h e  payment 

0T p ~ b l i c  ai?d p r i v a t e  deb t s  under t h e  law?, Of t h e  United S t a t e 5  of 

$sJeFica. 

The Bonds i s sued  hereunder s h a l i  mature s e r i a l l y ,  i n  n u ~ e r i -  

c a l  order,  1w;~est  numbers f i r s t ,  on t h e  f i r s t  day of Ilarch of each 

g e a r ,  as fol lo i is :  

Year - Amount Year - 7 
$.r;o~~n t 

The Bonds maturing i n  t h e  year9 X . 3 7 t o  2001, both i n c l u s i v e ,  

s h a l l  be redeemable p r i o r  t o  t h e i r  r e spec t ive  d a t e s  of matur i ty ,  fro:> 

any mor.e.js made a v a i l a b l e  t h e r e f o r ,  a t  t h e o p t i o n  of t h e  C i Q  t o  be 

exerc i sed  by t h e  Board, a s  a % h o l e ,  on 14arch 1, 1576, o r  on m y  d a t e  

thereai ' te r ,  a t  tine p r i c e  of p a r  and accrued i n t e r e s t  t o  t h e  d e t e  fi::ed 



'or rede:r.pi;ic~ p;uc t h e  f o 1 l c i ; i n ~  pre.?ii;.?s i f  redeened i n  t h e  fciloviifi; 

.-*--*. J L i - r .  

T-o pi?:- centme ) of  t h e  p a r  v a l u e  t h e r e o f  i f  

redeezed i n  t h e  y e a r s  1376 t o  1980, both  i n c l u s i v e ;  

Cne %ci one-half p e r  centi:r.i 1 - 1 2 : )  o f  t h e  p a r  

ycl;e t he reo f  i f  redeened i n  t h e  y e a r s  1931 t o  1985, 

both  i n c l u s i v e ;  

One p e r  cestum (1$) of t h e  p a r  v a l u e  t h e r e o f  if re -  

dee:ned i n  t h e  y e a r s  1936 t o  1390, both inc:;sive; 

One-half of  one p e r  centum (1/2 of 15 )  of t h e  p a r  

v i l u e  t h e r e o f  i f  redee21ed i n  t h e  y e a r s  1991 t o  1996, 

S c t 3  i s c l u s i v e ;  

And wi thout  premium if redeemed t h e r e a r t e r .  

Tne Bonds maturing i n  t h e  yea r s  1977 t o  2001, botn i n c l u s i v e ,  

s h a i l  be redeemable p r i o r  t o  t h e i r  r e s p e c t i v e  d a t e s  of  ma tu r i ty ,  frzm 

mor.e:s on de;osit  ::l:h the S t i t e  S inkin3  R n d  Cornis - lor  d e r i v e f l r z r  

revenues or' s a i d  sevier s y s t e z ,  a t  t h e  op t ion  o f  t h e  C i t y  t c  be e:rer;lseu 

by t h e  5 0 2 ~ 8 ,  i n  G i r t *  is i r iverse  o r d e r  of m a t u r i t i e s  ar,5 by l o t  iiith;n 

m a t ; r i t i e s  if' i e s s  a  s l ' c i i i  mat~..~T.y, or, i.;s.--n A, 1 ,  ..l. -., -..; 
i n t e r e s t  payment d a t e  t h e r e a f t e r ,  a t  t h e  p r i c e  of p a r  and accrued 

i n t e r e s t  t o  t h e  d a t e  f ixed  f o r  redemption p l u s  t h e  fo i lowing pzemicns 

if redeemed i n  t h e  follo'b~iing years :  

T-io p e r  centum (2';;) of t h e  p a r  v a l u e  t h e r e o f  i f  

redeemed i n  t h e  y e a r s  1957 t o  1976, both i n c l u s i v e ;  

Gne and one-half  p e r  centum (1-1/2$) o f  t h e  p a r  v a l u e  

the reo f  i f  redeesed  i n  t h e  y e a r s  1977 t o  1935, both 

I n c l u s i v e ;  /-, . , - 
Gne p e r  centum ($) o f  t h e  g a r  v a l u e  t h e r e o f  i f  r e -  

dsened i n  t h e  y e a r s  1336 t o  19SP, both i n c l u s i v e ;  

Gr,e-half of one p e r  centum (1/2 o f  1;;) of t h e  p a r  

v a l u e  t h e r e o f  i f  redeemed i n  t h e  y e a r s  1991 t o  1995, 

both i n c l u s i v e ;  

And wi thout  premium i f  redeemed t h e r e a f t e r .  



Not ice  of any such in tended redenpt ion  s h a l l  be  publ i shed  a t  l e a s t  

once n o t  less than  t h i r t y  ( 3 0 )  days p r i o r  t o  t h e  d a t e  f i x e d  f o r  
. . 

r edc iwt ion  i n  a f i n a n c i a l  pape r  publis!%ed i n  t h e  C i t y o f  Nev: Yori:, 

!,:e?l Yor:c. 

Each and every of t h e  Bonds hereby a u t h o r i z e d  s h a l l  r ank  

e q u a l l y  wi th  t h e  Outstanding Bonds and a l l  o t h e r  Bonds h e r e i n a u t h o r -  

i z e d  wi th  r e s p e c t  t o  t h e i r  l i e n  on t h e  revenues of s a i d  Se!qer S y s t e a  

and s h a l l  be secured  and be payable,  bo th  as  t o  p r i n c i p a l  and i n t e r e s t ,  

from s a i d  revenues without  p re fe rence  o r  d i s t i n c t i o n  of any k ind  

bet?:een t h e n  by reason of p r i o r i t y  of i s s u a n c e  o r  other' i i ise. 

A l l  Bonds du ly  c a l l e d  f o r  redemption, and f o r  t h e  paijnsnt 

of  i ihich funds  are provided on t h e  redemption d a t e ,  w i l l  cease  t o  

b e a r  i n t e r e s t  therefrom. 

A l l  Bonds s h a l l  be payable  t o  bea re r ,  u n l e s s  r e g i s t e r e d  

as h e r e i n  provided,  and a l l  bonds s h a l l  be payable  a t  t h e  o f f i c e  ei' 

t h e  S z a t e  Sir.i;ing Fund Co.miission of t h e  S t a t e  o i  i:sst Virci?,?; O . - - ,  

th rough The F i r s t  Nat ional  Ban!: of South Char les ton ,  i n  t h e  C i t y  of 

,.- +aar';,?;tc~- i n  2:- ' ' S t a t e ,  o r ,  a t  t h e  op t i c?  of t k e  h o l d r ,  a t  

The Hanover Bani<., Ilei; Yoric, Ne:i Yorlc. 

The Bonds s h a l l  be s igned  by t h e  Hayor and a t t e s t e d  by t h e  

Recorder  of 'Tne C i ty  of South Char les ton  and s h a l l  be s e a l e d  wi th  

i t s  c o r p o r a t e  s e a l ,  and t h e  i n t e r e s t  coupons s h a l l  be  executed wi th  

t h e  f a c s i m i l e  s i g n a t u r e s  of t h e  Mayor and Recorder, and s a i d  o f f i c i a l s  

by  t h e  e:;ecution of s a i d  Bonds s h a l l  adopt  as and f o r  t h e i r  o':~. proper  

s i g n a t u r e s  t h e i r  r e s p e c t i v e  f a c s i m i l e  s i g n a t u r e s  on s a i d  coupons. A l l  

of s a i d  Bonds s h a l l  c o n t a i n  a s t a t emen t  on t h e i r  f a c e  that  The C i t y  
I - 

o r  Swath Char les ton  s h a l l  n o t  be o b l i g a t e d  t o  pay  t h e  same, o r  t h e  

i n t e r e s t  thereon,  except  from t h e  s p e c i a l  fun&prov ided  from t h e  n e t  

revenues  of t h e  Sewer System s e t  a s i d e  arid pledged t o  s a i d  fund, a s  

h e r e i n a f t e r  provided.  

S e c t i o n  5. IGGIS~ATION OF BONDS. Upon p r e s e n t a t i o n  at 

t h e  o f f i c e  of t h e  Treasu re r  o i  t h e  S t a t e  of blest V i r g i n i a  of any of 



t:lc sands  :-sued u i l ie r  t h e  ai;tliorit:- 0.: t h e  Or ig ina l  Ordinance and 

&. ,his o?dinailce, t h e  s m e  may 'ue r e g i s t e r e d  a s  t o  p r i n c i p a l  i n  t h e  

nr;-;c o r  t h e  o m e r  on t h e  boo!:s ii? h i s  o f f i c e ,  such r e g i s t r b t i o i l  t o  

be  noted on t h e  r eve r se  s i d e  of t h e  Bonds by s r i d  Treasu re r ,  ar.8 

~-y..-.,- ,, L,c,ftcr tile p r i n c i p a l  of  such r e g i s t e r e d  Bonds s h a l l  be pay ib le  

only  t o  t h e  r e g i s t e r e d  ho lde r ,  h i s  l e g a l  r e p r e s e n t a t i v e  o r  a s s i g n s .  

S c h  r e g i s t e r e d  Bonds s h a l l  be  t r a n s f e r a b l e  t o  a n o t h e r  r e g i s t e r e d  

h o l d e r ,  o r  back t o  bea re r ,  only  upon p r e s e n t a t i o n  t o  s a i d  Treasc2er  

wi th  a  l e g a l  azsignment d u l y  acknowledged o r  pl'oved. R e ~ i s t r a t i o n  of  

any such Bonds s h a l l  no t  a f f e c t t h e  nee;o t iabi l i ty  of t h e  coupons t h e r c t o  

;tt;cl?ed, bdt scch empons s h a l l  be t r a n s i e r ~ b l e  merely by de i ive ry .  

S e c t i o n  5. PO?&! OF BONDS. The Bonds, coupons and p rov i s ions  

f o r  regis t ra t io11 i s s u e d  under a u t h o r i t y  of  t h e  Or ig ina l  Ordinance an2 

t h i s  ore inance  s h a l l  be s u b s t a n t i a l l y  i n  tine fol1o;:ing form: 



UIGITZD STATES OF S f m I C A  
STATE OF >=ST V I R G I N I A  

COUNTY OF K;.NAKdA 
TIC3 CITY Or" SOUTH CXP&ESTON 

SEVER RFJEiiiTE BOND, SERIES 1961 

KIU.011 ALL )'LEN BY THESE FXLSENTS: That THE CITY OF SOUTH 

CXILSLESTON, a municipal corporation, organized and exis t ing  under 

tne  laws of the S ta t e  of West Virginia, f o r  value received, hereby 

promises t o  pay, solely from the special fund provided therefor,  as  

hereinafter  s e t  fortin, t o  the  bearer or,  i f  t h i s  bond be registered 

a s  t o  principal,  t o  the registered holder thereof, on the  f i r s t  day 

of llarch, 19 , the  sum of One Thousand Dollars ($1,000.00) and 

so le ly  from such special fund also t o  pay i n t e r e s t  on said sum from 

the  date  hereof a t  the r a t e  of per cent per annum semi-annually, 

on the f i r s t  day of llarch and the f i r s t  day of Septer.ber i n  each year, 

except as  tine provisions hereinafter  s e t  for th  a s  t o  redemption may 

:beco.i?e ;:3pl:c?hl.e heretc .  23.1 c:?c); i ~ t e ? c q t  n a  m2g a c c x e  on and 

p r io r  t o  the r,aturity date  heres8 t o  be payayaSle only upon prestritation 

and surrender of the  annexed coupons as they several ly become due, 

both principal  of, and i n t e r e s t  on, t h i s  bond being payable i n  any 

cain o r  currency which, on the respective dates of payment of -pr inc ipa l  

and in t e re s t ,  i s  lega l  tender f o r  the payment of public and private  

debts under the laws of the United Sta tes  of America, at  the o f f i ce  

of the  S ta t e  Sinlcing Fund Comxlssion of the  S ta t e  of liest Virginia, 

tP.rough The F i r s t  National Bank of South Charleston, South &arl@ston, 

blest Virginia,  or ,  a t  the option of the holder, a t  The Hanover Bank, 

New York, New York. 

Tnis bond i s  issued pursuant t o  the provisions of an ordinaice 

duly enacted by the  Council of The City Of South. Cnarleston on 14arch lj, 

1956 (hereinafter  referred t o  a s  "Original Ordinance"), and an 



ordinance duly  enacted by t h e  Council of The Ci ty  of  South Ckarleston 

on $?M. 26 , 1951 ( h e r e i n a f t e r  r e f e r r e d  t o  as "Ordinance"), 

f o r  t h e  purpose of f inancing t h e  cos t  of cons t ruc t ion  an9 a c q u i s i t i o n  

of add i t ions ,  extensions  and inproveneats t o  t h e  Sevrer System of 

The Ci ty  of South Ffiarleston, under and i n  f u l l  compliance wi th  t h e  

Cons t i tu t ion  and s t a t u t e s  of t h e  S t a t e  of West Vi rg in ia ,  inc luding,  

among o t h e r s ,  Chapter 25 of t h e  Acts of t h e  L e g i s l a t u r e  of i i e i t  V i r ~ i n i a ,  

2x t raord ina ry  Sess ion of 1933, as amended, and t inis  Bond i s  s u b j e c t  

t o  a l l  t h e  terins and condi t ions  of  s a i d  Original  Ordinance, Ordinance, 

Cons t i tu t ion  and s t a t u t e s .  

Tfie Bonds of t h e  i s s u e  of which t h i s  Bond is one, maturing 

i n  t h e  y e a r s  1977 t o  2001, both inc lus ive ,  are redeenable p r i o r  t o  

t h e i r  r e s p e c t i v e  da tes  of maturi ty,  f r s n  any moneys made a v a i l a b l e  

t h e r e f o r ,  a t  t h e  opt ion of The City of  South Charleston t o  be exerc ised 

by The S a n i t a r y  Board of s a i d  City, as a whole, on T*!arch 1, 1976, o r  

on any d a t e  t h e r e a f t e r ,  a t  the  p r i c e  of p a r  and accrued i n t e r e s t  t o  

t i e  d a t e  f i x e d  f o r  redemption p l u s  t h e  following preciuac if redeened 

ir. t h e  fo1lo::"ng years :  

Ti,., acj. cerj i-&q (2:;) of h e  p . ;  I h e  i i' -e;~s;; .~:,+ 

i n  t h e  years  1976 t o  1980, both  inc lus ive ;  

m e  and one-half p e r  centum ( 1  1/2$) of t h e  p a r  value  

thereof  i f  redeemed i n  t1:e yea r s  1981 t o  1935, both  

inc lus ive ;  

One p e r  centun (1;;) of t h e  p a r  value  thereof  i f  redeemed 

i n  t h e  yea r s  1985 t o  1990, both  inc lus ive ;  

One-half of one p e r  centvm (1/2 of 1:5) of t h e  p a r  value 

thereof  if redeemed i n  t h e  years.-lgi% t o  1996, bo;!~ 

inc lus ive ;  

And without prepdun i f  redeemed tinereaf t e r  . 
The E3nds of t h e  i s s u e  of which t h i s  Bond i s  one, natw?ixg 

i n  t h e  y e a r s  1977 t o  2031, both  i n c l u s i v e ,  are redeenable p r i o r  ts  



-. . ne i r  respec'tive d a t e s  CE ~ ~ t s r i t y ,  from moneys on d e ~ o S i t  162th :he 

S t i t e  Sir.::in; Fund Cciimizsion de r ived  from revenues o f  s a i d  sei ier  systein, 

a t  t h e  o?tior; o r  Tile C i t y  of Sooth Char les ton  t o  'oe exe rc i sed  by The 

S e n i t a r y  Ecard of s a i d  Ci ty ,  i n  p a r t ,  i n  i n v e r s e  o r d e r o f  m a t u r i t i e s  and 

by  l o t  : ; i th in  n e t u r i t i e s  if l e s s  then  a  f u l l  ma tu r i ty ,  on !;arci? 1, 

o r  oil  any i n t e r e s t  payment d a t e  t h e r e a f t e r ,  a t  t h e  p r i c e  of p a r  and e c c x e d  

i n t e r e s t  t o  t h e  d a t e  f ixed  f o r  redemption p l u s  t h e  fo l lo i i i ng  preniuns  ii' 

redeemed i n  t h e  f o l l o x i n g  yea r s :  

2 e r  centum (2;;) of  t h e  p a r  va lue  t h e r e o f  i f  

relee,ned i n  t h e  y e a r s  1957 t o  1976, bozh i n c l u s i v e ;  

Gne and one-nalf p e r  cent-m 1 - 1 2  o f  t h e  p a r  va lue  

the roo f  i f  redeemed i n  t h e  y e a r s  1977 t o  1935, boc? 

i n c l u s i v e ;  

One p e r  centuin ( 1 )  of  t h e  p a r  v a l u e  the reo f  if 

redeened i n  t h e  y e a r s  19% t o  1990, botn  i n c l u s i v e ;  

Cne-half of one p e r  centurn (1/2 o f  15 )  of t h e  p a r  

v a l , ~ e  the-eof if redeeaed in t h e  ye;?s 1231 to -995, 

both i n c l u s i v e ;  

Not ice  of  any such in:e:,ded rsde5q:tion s h a i l  be s u b i i s h - c  st l e e 3 i  

once  no t  l e s s  then  t h i r t y  ( j O j  a2ys p r i o r  t o  tine d a t e  f i x e 6  r'or re5e.7;- 

t i o n  i n  a  f i n a n c i a l  paper  publ i shed  i n  t h e  C i ty  of New York, lierr Yo?:<. 

I n t e r e s t  s h a l l  cease  u p x  t h i s  3 o n i  a f t e r  t h e  rede.llstioh d a t e  i 3 t  . 
s k a l l  be  621;. c a l l e d  f o r  r.ede;tiption and payment t i?ereof duly r -  liciif GI' 

p rovided  f o r .  

Th i s  Eofid and t h e  i3onds of t h e  i s s u e  of vhich t h i s  Bond i s  

o c e  a r e  payable  on ly  from and secu re3  by t h e  n e t  revenues t o  be decivc6 
<- - 

P-.~ci, che a>er.at ion of t h e  Seitei- Sys t e9  of  bheL ' l t y  i n  t h e  cdszo6;- a.iS - - 
under. t h e  c s n t r o l  of The S a n i t a r y  Board of The C i t y  o f  Soctl? Cha?lcstoi;, 

rrhich > e t  revenues s h a l l  be  s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of ,  s:,d 

i n t e r e s t  on, t h e  Outst2.1ding Bonds h e r e i n a f t e r  r e f e r r e d  t o ,  cne 2 ~ 2 6 s  



o f  r h e  i s s u e  o r  viiich t h i s  2or.d i s  one and a l l  bo rds  ?!hlch n;iy S e  i s sued  

To:. r,he cons t : - s t ion ,  a c c u i s i t i o n ,  extei ls ion o r  b e t t e r z e n t  of such r;~ste;z, 

a s  ;::3 -hen t h e  same becor<ie ciue and payable, and which  s h a l l  be s e t  a s i u e  

a s  I c?ec ia l  fund hereby p l e d ~ e d  f o r  such purgose.  T5 i s  Bond does no t  

cC,-eli . , , b L t s t e  a  co rpora t e  indebtedness  of  The C i t y  o f  South Char lesrcn  l i i tnir i  

A S  cne meenins o i  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n s  o r  l i m i t a t i o n s ,  

s o r  s h a l l  s a i d  C i t y  be o b l i g a t e d  t o  pay t h e  same o r  t h e  i n t e r e s t  thereon 

e:.:ce:;t fro.? s a i d  s p e c i a l  fund provided from t h e  n e t  revenues f r o n  t k e  

@::erstion of s a i d  Sexer  Sys ten .  Ijy t h e  O r i g i n a l  Ordinance en' t h e  

Cr.ci:-.cnce a u t h o r i z i n g  t h e  i s s u a n c e  of  t h i s  Bone The C i t y  of ~ c t h  32i1z:ics- 

ron h a s  covenacted and agreed t o  e s t e b l i s h  and m s i n t a i n  j u s t  and eco i t t bLe  

r a c e s  and cnar;;es f o r  t h e  u s e  of  S ~ c h  system anc t'ne s e r v i c e  re!-,Cer.ed 

thereby,  s u f f i c i e n t  a t  a i l  t imes  t o  produce adequate  reventies t o  !;ay t h e  

r easonab le  expense o f  o?era t ion ,  r e p i r  and maintenance of s a i d  sy3'i~:::~ 

t o  s e t  a s i d e  and pletige, and t o  pay unto a  s i n k i n 8  fund t h e r e f o r ,  e:1cunts 

s u r f i c i e n t  a t  a l l  t i n e s  t o  pay ( a )  t h e  i n t e r e s t  @on i-il  t h e  Eoz3; 07 . t>= , L 

i s s u e  of which t h i s  Bond i s  one a s  such i n t e r e s t  s h a l l  f a l l  due; ( b )  t h e  

~ .,. . .  ~ 

r e  . .  ,. ci>2:-;2,< -,,-. payin- .,<.L:~ ' ~ . 2  .. -,:'.; ;i-.;e~,,:~ ~. , 

t h e  px-incipal eilotinz of s a i d  Eonds a t  o r  b e f o r e  t h e i r  ;.es:ective c a t ~ i l z l e s ;  

( 6  a mar;in of s z f e t y  o r  r e s e r v e  f o r  s a i d  Ejonds as provide3  i n  s a i d  Crdi- 

nance; 2nd ( e )  t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  D d t s t a n c i n ~  Eonas 

h e r e i n a f t e r  r e f e r r e d  t o ;  2nd t h a t  such r a t e s  anti charges  s h a i l  no t  a t  

en;. t i n e  be reddeed s o  a s  t o  p rov ide  revenues i n s u f f i c i e i ~ t  ;c: s i c h  

pcrposes .  
. . The 33nti3 of r h e  i s s u e  o f  which t h i s  Sond i s  one, r-.?k e c ~ ~ ~ l y  

a s  t o  lie:; on and sou rce  and s e c u r i t y  foTqayment from tine Cet re:,en;:2z 
'--- . . , 

-om t h e  opera t ior i  of  t h e  Sewer System t o  be de r ived  f -  



of the City i n  the custody and under the control of The Sanitary 

Board of The City Of South Charleston with the l i e n  thereon of the 

outstanding bonds of an original  i ssue  of $2,000,000 Sewer Revenue 

Fonds, dated :.larch 1, 1956, heretofore issued by the  City pursuant 

ts the G r i ~ i n a l  Ordinance. 

Tnis Bond i s  one of an issile of Eight liiillion Dollars 

($8,000,000.00) par value, but additional pa r i  passu bonds may be 

issued upon compliance with certain terms and conditions more fu l ly  

s e t  f o r t h  i n  the Ordinance under rvhich t h i s  Bond i s  issued, f o r  the 

terms of which reference i s  hereby made t o  the Ordinance. 

This Bond is f u l l y  negotiable but may be registered as  to  

pr incipal  only i n  the nane of the holder on the  books i n  the of f ice  

of the Treasurer of the S ta t e  of Mest Virginia,  at  Charleston, West 

V i a  such regis t ra t ion  t o  be evidenced by notation on the back 

hereof by the Treasurer, a f t e r  rvhich no t r ans fe r  s h a l l  be val id un- 

l e s s  made on said books and similar ly noted hereon, but it cay be 

dzsc' --7es from .,-- '.'-*.-'.. . l ~ . ~  . - , - , G , ~ L v ~  by being t rsnsferred to  bearer, 

a f t e r  ~ k i c h  it sha l l  be transferable by deiivery, but i t  may be 
. . " ~ . . . .> <3-,. 

- ,  
?, . - . , ., T,"E >-'" 

, . ,,ist??';io? 3f t h i s  ? - 4  *.r "7 

principal  shn i l  not res t ra in  the negot iab i l i ty  of t h e  c j q o n s  by 

del ivery merely. 

This Bond sha l l  be exenpt from a l l  taxation by the Str;a 

of West Virginia and an7 county o r  municipality therein. 

A 1 1  moneys received from the sa l e  of t h i s  Bond and other  

Bonds issiled pursilant t o  the Ordinance zathorizing the s m e ,  a f t e r  

reimburse.;ient and repay;ien'i of 211 a2ounts advanced by the Ci5y f o r  

prel ininary expenses as provided by law, s h a l l  be agglied solepg t o  
/7.. 

the -.". ...I cient of tne cost of construction and acquisi t ion of additions, 

extensions m d  improvenents t o  the  City's Sei?'er System, o r  t o  the 

appartenent sinking fund and there sha l l  be and hereby i s  created 

and sran'ied a l i e n  upon such nioneys, u n t i l  so applied, i n  favoT of 

the holder o r  holders of said Bonds. 



IT I S  > l ~ % Y  C32TIFIEDs FiZCITiD AAID D3CLARi2D tinat a l l  

a c t s ,  csndi'iions and ih in2s  reo;liyed t o  e x i s t ,  hapaen and be per-  

for;.ed precedent t o  and i n  t h e  i s s u a r c e  of t h i s  Bond, have ex i s t ed ,  

have halpened, and have been perforaied i n  due t i n e ,  forin and manner 

as recj;lirGd by law, and t h a t  t h e  eqount of t h i s  Bond, t o s e t h e r  wi th  

a l l  o t h e r  o b l i ~ a t i o n s  of s i l d  City,  does no t  exceed any l i m i t  p re-  

sc-ibed by t h e  Const i tu t ion o r  s t a t u t e s  of t h e  S t a t e  of West Vir-  

g i n i a ,  and t h a t  a s u f f i c i e n t  awount of tine n e t  revewdes of t h e  

S e r e r  Sys":.~ of s a i d  City has  been pledged t o  and w i l l  be s e t  a s i d e  

i n t o  s a i d  s p e c i a l  fund by s a i d  Ci ty  f o r  t h e  prompt payment of t h e  

p r i n c i p a l  of and i n t e r e s t  on th i s  Bond and t h e  Bsnds of  t h e  i s s u e  

of t!P.ich t h i s  Bsnd i s  one. 

A l l  provis ions  of  t h e  Original  Ordinance, Ordinance &?d 

s t a t g t e s  under which t h i s  Bond i s  i s sued  s h a l l  be  deemed t o  he a 

p a r t  of  t h e  con t rac t  evidenced by t h i s  Bond t o  t h e  sane ex ten t  as 

i f  2:ritten f u l l y  here in .  

IN >lITbZSS I;!EF:3ZCF, The City of South Char1es';on k.zs 

c a s e d  tk1.s Bond t o  be signed by i t s  Xayor, a t t e s t e d  by i t s  Recorder, 

- 3  * .  
+..,A - " ..,-* . .. ..:1 t o  be he:-; .r 5o a f f i x e s ,  z::d t?e coupc:. 

h e r e t o  a t t ached  t o  be executed with t h e  f a c s i m i l e  s igna tu res  of 

s a i d  i,:zyor and Recorder, which o f f i c i a l s  by t h e  exec.ation of t h i s  

Bond do adopt as t h e i r  ovm proper s i g n a t u r e s  t h e i r  f acs imi le  

s igna t i l r e s  appearing on s a i d  coupons, and t h i s  Bond t o  be dated 

as o f  t h e  f i r s t  day of f,$arch, 1961. 

ATTEST: 

/S/ 3. W. Londeree 
/S/ Cecil A .  Washbarn ]..By o 
Recorder 

(For2 of Coupon) 

K O .  $ 

Gn t h e  day of , 19 , u n l e s s  t h e  Bond 

h e r e i n a f t e r  mentioned s h a l l  have been duly  c a l l e d  f o r  p r i o r  redemption 



ar.d p z y n e ~ t  of the  reden2tion p r i c e  has been duly made o r  provided 

f o r ,  Tile City of Soutin Charleston, Vest Vi rg in ia  w i l l  pay t o  beare r  

upon presen ta t ion  and surrender  of t h i s  coidpon t h e  sum. of 

Dol la r s  ($ 1, 
out  of t h e  s p e c i a l  fund provided the re for ,  a t  t h e  o f f i c e  of t h e  

S t a t e  Sinking Fund Comission of t h e  S t a t e  of Vest Vi rg in ia ,  through 

The F i r s t  lIationa1 Bank of South Charleston, South Charleston, 

kjes- . -,-2. , ,.,_ ,,-. +-:-, ,,-,, o r ,  a t  the  opt ion of the  holder,  a t  The EIanover Bank, 

i e  o r  Ifew York, 2s provided i n  and f o r  i n t e r e s t  then due on, 

t h e  Sev:er Revenue Bond, S e r i e s  1961, t o  which t h i s  coupon i s  at tached,  

s e i d  peyment t o  be made i n  any coin o r  c u ~ r e n c y  which on s a i d  d a t e  of 

payxent i s  l e g a l  tender  f o r  t h e  pa-pent  of publ ic  and p r i v a t e  debts  

under t h e  laws of t h e  United S t a t e s  of America. 

/S/ J. W. Londeree 
i<iyor 

ATEST:  

(?To vrri t ing on this bond 
except by t h e  Treesurer 
of t h e  Sta'ze of West 
Vi rg in ia  as R e ~ i s t r a r )  

Date of 
R e ~ i s t 2 a t i o n  

I n  l h o s e  ?Cane 
Regis tered _ 



Sec t ion  7. BCX3S I.WTILATED, DZSTROSD 03 LOST. I n  case 

m y  Sand s h a l l  becone nu'cilated o r  be destroyed, s t o l e n  o r  l o s t ,  

t h e  City nay i n  i t s  d i s c r e t i o n  i s s u e  and d e l i v e r  a nevI'Bond with 

$11 ur,..- .... d,oreii -. coupons a t tached,  of l i k e  t e n o r  as tine Bond and 

rt:cc::sd co-?om, i f  sny, so  mutilated,  destroyed, s t o l e n  o r  l o s t ,  

i n  e:;cliange and s u b s t i t u t i o n  f o r  such mut i la ted Bond, upon surrendez 

and c s n c e l l a t i o n  of such mut i la ted Bond and a t t ached  coupons, if any, 

o r  i n  l i e u  of and s u b s t i t u t i o n  f o r  the  Bond and a t t ached  coup3ns, 

i f  an$, destrsj ied,  s to len  o r  l o s t ,  and upon t h e  h o l d e r  f u r n i s h i n z  

A. .ne CFty pmof  of h i s  ownership thereof and s a t i s f a c t o r y  i n d e i x i t y  

and c o ~ p l y i n g  wi th  such o ther  reasonable regu la t ions  and conciitisns 

2s t h e  Ci ty  cay p resc r ibe  and paying such expense as t h e  Ci ty  i3ay 

incur .  A l l  "Donds and coupons so surrendered s h a l l  be  cancelled by 

t h e  Eecorder and held  f o r  t h e  account of t h e  City.  I f  any such 

Bond o r  c s u p n  s h a l l  have matured o r  be about t o  mature, i n s t e a d  of 

issair.;, 2 s u b s t i t u t e  B;nd o r  coupon, the  City may pay t h e  s&ze, upon 

being i n d e a i f i e d  as a forese id ,  and, i f  such Bond 02 csupon be l o s t ,  

.- . ~ .*..-=, 2 ... 
._ , l_ , . .  

- (~ , .  + ' ~ ,  
- ,  J &:.;...eof. 

Any sue;? dup l ica te  3onds and coupons i s sued  pursuant t o  

t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  o r i g i n a l ,  a d d i t i o n a l  c s n t r a c t u a l  

ob l iga t ions ,  whether o r  n c t  the  l o s t ,  s t o l e n  o r  destroyed Bands o r  

couaans be  a t  any t i n e  found by myone, and such d u p l i c a t e  B';?.ds and 

coupor,s s h a l l  be e n t i t l e d  t o  equal and p r o p m t i o n a t e  b e n e f i t s  a r d  

r i g h t s  as t o  l i e n  on and source and s e c a r i t y  f o r  payment f r o x  t h e  

revenues of t h e  Ci ty ' s  Sewer Systen with a l l  o t h e r  Bsnds and cougons 

issued hereunder and tiie Outstanding Bonds.. 
- 'I.., 

S c c t i s n  8. BO>JDS ON P.4RJ.TY 1 ' 1 1 ~  OUTSTAPDING SGI.iEII %V3!TJE 

EOlaS, DAT3 T.:&RCli 1, 1955. Tne Bonds i s sued  pursuant t o  t h i s  

ordinance s:?all be on a p a r i t y  a d  rank equal ly  as t o  l i e n  on and 

source end seczur i ty  f o r  payment from t h e  n e t  revenues derived frsm 

t h e  o g e m t i o n  of t h e  Ci ty ' s  Sevrer Systes ,  and i n  a l l  r e s p e c t s ,  witin 

t h e  a t s t a n d i n g  Sev:er Zevenue Bonds, dated 142rch 1, 1956, i s sued  



~ ~ " s u a n s  t o  t h c  O r i ~ i n a l  Ordinance and any p a r i  passu 2ddi;ional 

obli;?.tions h e r e a f t e r  i s sued  pursuant t o  and wi th in  t h e  t e r m ,  

l i z 2 t i t i 3 n s  and condi t ions  contained i n  Sec t ion  1 4  of t h e  Original  

3~s:nr!lce a n t  Sec t ion  1 6  of t h i s  oreinznce.  

Sc-ccicn 9. B0I.DS S 5 W D  BY ORIGII~IPL ORDINAEICZ A:,% THIS 

0 .  The Bonds authorized by this ordinance s h a l l  be deefied 

t o  have been i s sued  pursuant t o  tile Original  Ordinance a s  fu1l.j 

and t o  t i e  s22e ex ten t  a s  t h e  $2,003,000 Sever Revenue Bonds, dated 

: c  1, 1955, o r i g i n a l l y  i s sued  pursuant t o  t h e  Or ig ina l  Ordir.alce, 

and e l l  of t h e  covenants and agreements cpntzined i n  s a i d  Ori&ir.al 

O r d i n a c e  s h a l l  be deerced t o  have been made f o r  t n e  b e n e f i t  of  t h e  

k s l d e r s  of  t h e  Eonds i s sded  pu-suant t o  t h i s  ordinance and of  anj. 

p a r i  passu a d d i t i o n a l  o b l i ~ a t i o n s  h e r e a f t e r  i s sued  Mithin t h e  terr!s, 

l i s l i t z t i o n s  2nd condi t ions  contained i n  Sec t ion  1 4  of s a i d  Cr lginel  
2 ~ 6  zect ion 15 of t h i s  ordinance, 

~rdinance, '  a s  f i l l y  an3 t o  t?~e  :::):.* e x t e n t  a s  f o r  t h e  ho lde r s  of ;he 

A l l  of t i e  covenants, i-,ree:ents and p rov i s ions  of the  

:rs;::?nci ( 2 .  ..3 ;i .ci:c ::.cc:?sistc>t i.:th tf..Fs 

ordinance)  s h a l l  be deezled t o  be p a r t  of  t h i s  ordinance as P 2 l y  

a d  t o  t h e  saxe ex ten t  as i f  incorgorated verbatirn he re in  and sh?.ll 

be  h l l y  enforccable i n  t h e  manner pravided i n  t h e  Original  Crdinance 

by any of t i x  h ~ l d e r s  of Bonds i s sued  pursuant t o  t h i s  crdine:lce. 

&.II of t h e  funds and accounts created and es tab l i shed  

y ~ r s u a n t  t o  t h e  3ri i ; inal  Ordinance s h a l i  be continued, rncincaineri, 

ad i i in i s t e red  and secured a s  provided i n  t h e  Original  Ordinance and 

t h i s  oriiinance as ions as any of t h e  Bonds.issued pursuant t o  'chis 
" .., 

c:dlnance, o r  i n t e r e s t  thereon,  reriain outstanding and unpaid. 

Section 10.  SGIER &YCI::S FUIY?). The g ross  revenues de- 

r i v e s  fro:: t h e  ogeTati3n of t h e  Sewer System, as defined i n  tile 

C r i ~ i n a l  3rdinmCe and her-ein, s h a l l  be de2osi ted  by t h e  Eoard i n  

a s p e c i a l  fund i n  The F i r s t  Ila'cici-.a1 Bank of  South Cilarleston, i n  



Sa-th C>?: - l i s t~ :? ,  ::*st : r i y ~ i n i a ,  q u a l i f i e d  under t h e  3 e j e r a l  Reserve 

S;sa;c?., xhic;? fund has been d e s i g a t e d  a s  t h e  " S e ~ ~ e r  Revenue F x d  ', 
zn5 s h e l l  c;l>ztitute a  t r u s t  fund f o r r  2nd be used on ly  f o r ,  t h e  

Txpsses pro\iided i n  t h i s  ~ ~ d i n a n c e . i n 3  t h e  Original  Ordinance. 

Sect ion 11. DiSPCSiTi3:~: 03 ?mZi,:iS,S. E-.a: a l l  r e v i - x e s  

at  2 3  ti?.& reaein1:;g on de:msit i n  t h e  Se7::er Revenue Fund s k a l l  

be  d i s p a s e 5 o f  ctQy i n  th f  f o l l o a i n ~  o rder  and p r i o r i t y :  

(1) ::onc;.s i n  t h e  Sever Xevenue 3und s h a l l  f i r s t  be 

. ,,c, -+, c.-- A ?  -1.e pa:;?i-nL, of a l l  cu r rcn t  o;emting expenses of t h e  Seat:, 

S:'stc.r., a; d i f ined  in S e c t i j n  l ( j  j of t!?e Original  Grdinince ar.5 

i n  Sec t ion  ~ ( i )  hereof.  

(2 )  Theleaf ter ,  from t h e  mcneys renaining i n  t h e  Se::er 

T:evense Fund t>e  Eoa-d s h a l l  nex t ,  no t  l a t e r  than t h e  first day cf 

r'e';:-~clry and t h e  f i r s t  day c f  Au-st i n  each year ,  be-ii;ninz r l i tn 

S u g ~ s t  1, 1951, apnortion and s e t  a p r t ,  ou t  of t i e  Sever Reve!?ue 

?;;.A ( o r  fm::; tra- .sfeln~ f r x  t h e  Constmct ion Funa t o  'the estrni;  

n e c e s s 2 3  u n t i l  s i x  n3n';i?s a f t e r  t h e  con?pletion of t h e  cons t rac t ion  
. . . .. . , -  .., . .-. : LJr'S* . _  ,_  ' -'- ... . ;\,. .,:. ' ..,, '., 

=.d r e z i t  t; t h e  S t a t e  Sinl:fcti h!ld Coii?.ission, f o r  depos i t  i n  a  

fznd t o  be  :r,oi;n a s  t h e  "Pin!iinz ?urid", es'cablisked by t h e  Griginal  

Grciinance, i n  add i t ion  t o  t h e  sws d e p s l t e d  t h e r e i n  on tine s m e  

d2 '~es  f o r  t h e  pay:?ent of t h e  i n t e r e s t  on t h e  Outstzinding Bonds, 

s-ch sur;is as i:ill be s u f f i c i e n t  'co pay tiic i n t e r e s t  r b i c h  w i l l  na tu re  

ar.6 beco~:e due on t h e  Bocds on tP.2 next  se!2i-ann'dsl i n t e r i - s t  pap.ent 

d z t e ;  end b e z i m i n g  V:iiiil Aumst  1, 1961, t n e  Board s h a l l ,  n o t  l a t e r  

-- ,car, -. t h e  f i r s t  day of February and t h e  f i r s t  day of August i n  each 
/-- . , - 

;,ear, 2 :qor t ion  and s e t  a p a r t  o u t  of tk.e'Si-1qer Revenue Fund 2nd 

rerriit t o  C-ie S t a t e  Sin?,:ing -Wild Co!-,xiissL~n, f o r  depos i t  i n t o  s a i d  

Sir.!cin~ -3.~16, in a d d i t i c n  t o  t h e  sdns deaosi ted  t h e r e i n  on t h e  

s a l e  d a t e s  Car ti:e pi:,:?:nt o r  t h e  p r i n c i p a l  of t i 2  Cutstanding 93ncis, 

sne-half  of tine p r i n c i p a l  on tile Bondc which t 1 i l l  m t u r e  and becme 



due on z5e n e s t  succeedina 1.arch f i r s t .  

". i n c  Coard s h a l l  next ,  from t i e  set:& Revenue Fund, r e n i t  t o  

t'ne Sta:c Si;lj;ing a n d  C 0 ~ 3 i s s i o n ,  f o r  depos i t  i n  a Reserve Account 

i n  s a i d  S i m i n g  Fmd, on t h e  f i r s t  day of  February and t h e  f i r s t  day 

of  ;.uugist i n  each year,  beginning wi th  August; 1, 1961, i n  a d d i t i o n  t o  

->. +:&e %x.s fiep3sil;ed t h e r e i n  on t h e  sm.2 da tes  pursuant t o  t h e  Original 

Ordinznce zs a rese rve  f o r  t h e  Outstanding Eonds, an  mount equal  t o  

twenty per centun (20:;) of a l l  m o u n t s  r equ i red  t o  be paid  f o r  maturing 

prir.:ipei an8 i n t e r e s t  on t h e  Bonds i n t o  s a i d  Sinking Fund, as provide;i 

i n  t h e  above paragraph, on s a i d  dates,  excepting, however, i n t e r e s t  

paici 33-03 the  Construction Fund; provided, however, t h a t  no f u r t h e r  

pa:.;ner.ts need be m d e  i n t o  s a i d  Reserve Account vihen t h e r e  s h a l l  have 

been cieposited t h e r e i n ,  and a s  lon; a s  t h e r e  S h a l l  remain t h e r e i n ,  an  

aaount equal  t o  t h e  l a r g e s t  &%ount of p r i n c i p a l  and i n t e r e s t  which 

> r i l l  ::atme and become due on tine Eonds 2nd Odtstanding Bonds i n  any 

succeeding year.  

I.:oneys i n  t h e  Reserve Account s h a l l  be used only f o r  tine 

p u r p s e  of t h e  pawcent of  n:aturir.g p r i n c i p a l  of o r  i n t e r e s t  on t h e  

?,onis mt ;-ats:;ar.31:.-, 'sr,ds wi~er. t h e  2:hi.r r-,r.s:rs i n  t:he Sir,:-: :: 
- a-e i n s u f f i c i e n t  t h e r e f o r ,  snci to.. .G u;..er purpose. ...., ~ s n c j s  

1:ithSraim f r c n  s a i d  3eserve  Account f o r  payment of p r i n c i p a l  of  and 

i n t e r e s t  on t h e  Zonds and Ootstanding Z o n d s s h a l l  be r e s t o r e d  t h e r e t o  

f r o 2  t h e  f i rs t  revenues Zivailable a f t e r  t h e  pagment of a l l  smis 

r eqJ i red  f o r  payment of p r i n c i p a l  of and i n t e r e s t  on t h e  Eonds and 

Cdtstandin;; Eonds . 
Thc S t a t e  Sinking Fund C o ? ~ ~ i s s i o n  i s  hereby des ignated a s  

t h e  F i s c a l  Agent f o r  tine aci?. inistrat ion of t h e  Sinlcing Fund c rea ted  
,--. 

h c r c d c .  and a i l  avounts r equ i red  f o r  s a i d  Pinking f i n d  c rea ted  

h e p a n d e r  silsll be remi t t cd  t o  t h e  S t a t e  Sln!:ing m i d  Conxissian 

f r x  seic Sc.i:or 3evcnue ;F-ilnd by t h e  Baud a'i t h e  ti;les provided 

?.erein o r  fr.s:3. t2anzfe r s  t r 3 n  -Li?e Construction Fund t o  t h e  ex ten t  

necessary  un';ll  s i x  monzhs a f t e r  t h e  corc.pletion of t h e  const?uction 



of said additions, extensions and improvements to the Sewer System. 

Moneys in the Sinking Fund shall be used only for the 

purpose of paying principal ofand interest on the Outstanding Bonds 

and the Bonds as the same shall fall due except as provided in sub- 

section ( 4 )  below. The Board may, in its diacretion, direct the State 

Sinking Fund Commission to use any moneys in the Reserve Account for 

the purchase, or redemption if such Outstanding Bonds or Bonds are then 

callable, of any Outstanding Bonds or Bonds outstanding maturing in the 

current year or the next succeecilng yea-,  a t  ?rlo:?e nut greater than par 

and accrued interest for non-callable Outstanding B0nd.S or Eorids and not 

greater than the then rede;:; -: . ~ . . . ,,... > i .. . .. 2 . . 3 ? : -  DUt~cz?:~-.; Zirndsor Bonds. 

Such purchase or redemption ol :'.:: r>qd?-x Z.?r,?? cr  Bonds c k . :  ?, not 

reduce the payments required t o  bt made into t i i e  Sl;..ing ?.:.--- A; and any 

moneys used from the Reseme h;cc..:ti(; fo? such pury.>sr c?.:~l '  - . xbsequently . 
restored to said Reserve Accc.c:i",~'r;-:- i:.': Sir&?":. T-md. The Piard may 

also, in its discretion, dire:: rne  :.",.z:, ?:.: ''?A& T . :: C'i.x:nis:lon to 
~ . ... , . ~ . .  .~ invest any moneys in the hL . . . . ... :. c:. ,_:.. . .. : i the 

United States of America. 

(3 ) ".,eresf? . s , : z A  .. -. 

Revenue Fund, the Board a: .. J; :. . ;;:. c . ..r L . . . , ., 
..,a ,,f 

each year, beginning with EL-&:: I. :.ilT, b :  : : a 1-&~.- .:. s 

the "Renewal and Replacemeat Fu;;,d', a sum x?ii;a incluc- 31 

deposited therein pursuant Lo the prov"iions of the Or:. ~inance, 

shall be not less than five ;.er cent- of the gross reveaur; uerlved 

during the preceding calender year from the operation of said Sewer 

System. Moneys paid into said 8:;:;ll be aepostxe3 by t n e  hard with 

The First National Bank of South Chsrieston,,South .. Charleston, 

West Virginia, a banking institution qualified under the Federal 

Reserve System. The moneys in said Renewal and Replacement Fund shall 

be used only for the constmction or acquisition of enlargements. 

improvements and extensions of said. Sewer Syster?; provided, however, 

upon the certificate of Iiowrrt K. BelL, Consillting Ehgineers, or 



other qualified and independent engineers, that moneys in said Fund are 

not needed for enlargements, inprovements or extensions of said Sewer 

System, then such moneys may be used for the redemFtion of the last 

maturing Outstanding Bonds or Bonds then 0utstandir.g or the purchase of 

outstanding Bonds or Bonds of the last ten maturities then outstanding 

at prices not greater than the then redemption prices o-. such Outstand- 

ing Bonds or Bonds. The Board may, in its discretion, direct said Bank 

to invest any moneys in said Renewal and Replacement Fund in short-term 

dlrect obligations of the United States of America. 

(4) Thereafter, the balance of any revenues remaining in said 

Sewer Revenue Fund on the first day of Yarch of each year, begiming with 

March 1, 1962, after all requirements under subsections (I), (2) and ( 3 ) ,  

including any deficiencies for prlor payments and any amounts needed for 

operating expenses, have been fully met, shall be deposited by the City 

in a Special Account in said Sinking Fund. 

Tne moneys in such Special Account shall be usea for the gur- 

pose of making the payments required under subsections (l), (2) and (3) 
above as the sac;: , - :ci?e eke, so i h r  f, ' '  extent t h ~ , ~  , . :16. :>tl:er 1110~eys 

in the Sewer Revenue Fund are at any time insux'ficient therefor; or, if 

not needed for such purposes shall be used by the Board for the redem3tion 

of the last maturing Outstanding Bonds or Bonds then outstanding or for 

the purchase of Outstanding Bonds or Bonds of the last ten maturities then 

outstanding at prices not greater than the then redemption prices of such 

bonds on the next ensuing redemption date. 

The Board may, in its discretion, direct the State Sinking 

Commission to invesr any moneys in said Special Account in direct ob- 

ligations of the United States of Ameri,ymaturing not later th- sm one 
. ., 

year from date of purchase. 

(5)  All of the funds provided for above shall constitute trust 

funds and shall be used only for the purposes provided in the Original 

Ordinance and herein. The moneys in excess of the sum of Ten Thousand 

Dollars ($10,000.00) in said Sewer Revenue Fund and in said Renewal anci 



- aepiace:ient Fund s h a l l  a t  a l i  t imes  be secured t o  t h e  f u l l  e x t e n t  thereof  

i n  e:<cecs 02 s a i d  sum of  Ten Tncasand Do l l a r s  ($lO,GGG.OO), by d i r e c t  

o b l i ~ a t i o z s  o r  t h e  United S t c t e s  of .4nerica, o r  such o t h e r  ob1i;ations 

E 5  shal ;  be  e l l x i t i e  a s  s ecu - i ty  f o r  d e p o s i t s  o f  S t a t e  and munic ipa l  funds 

under  t h e  1ai . r~ of t h e  S t a t e  oi* .?jest V i r s i n i a .  

(5)  I f  on any semi-annual >a>ment d a t e  t h e  revenues a r e  i n -  

su f f ' i c i c i l t  t o  p l a c e  t h e  r equ i r ed  ammnt i n  any of t h e  funds a s  k f r e i n -  

above provided, t h e  d e f i c i e n c y  s h a l l  be made up i n  t h e  subsequent  piyae,&ts 

i n  a3d:tion t o  t h e  payments which would o t h e r r ~ i s e  be  r e q u i r e d  t o  be mzde 

i n t o  t h e  funds on t h e  subsequent  payment d a t e s .  

S e c t i o n  12 .  PATES AND CHARGES FOR SE!:E?. SERVICE. There hsve 

been he re to fo re ,  by ord inance  da t ed  June  17, 1955> a s  amended anci r e -  

enac ted  on October 6, 1960, e s t a b l i s h e d  and a r e  now maintained,  J u s t  

and e q u i t a b l e  r a t e s  o r  charges  f o r  t h e  use  of t h e  s e r v i c e  rendered by 

t h e  Seiqer System of The C i t y  of South Charleston,  t o  be pa id  by t h e  

owner o f  each and every  l o t ,  p a r c e l  o r  r e a l  e s t a t e  o r  build in^ t h a t  i s  

connected v i t h  and USE:> cta s r u e  by o r  throdgh any p a r t  o l  sk id  system, 

o r  t h a t  i n  any way uses  o r  i s  served  by such system. Sub jec t  t o  t h e  

ea:l:l; -., stat.-L> - th.;. S t s t e  o.? ::? V i r g i n i s ,  s u ? ?  r a t e s  -.r e ? , ~ ,  , e i  

s h a l l  be  sc f ixed  a t  a l l  t imes  s o  a s  t o  be s u f f i c i e n t  i n  each year To? 

t h e  paynent of  t h e  p rope r  and reasonable  expense o f  ope ra t ion ,  r e p a i r ,  

rep lacement  and mainte:iance o f  t h e  system, and f o r  tine p q m e n t  of  t h e  

s ~ m s  h e r e i n  r equ i r ed  t o  be  p a i d  i n t o  t h e  sin!<ing fund, a rovided ,  t h a t  

no  such r z t e s  o r  charges  s h a l l  be e s t a b l i s h e d  u n t i l  a f t e r  a  a u b l i c  hear-  

i n ,  a t  :.ihlch a l l  t h e  u s e r s  o f  t h e  system and owners o f  p r o p e r t y  served 

o r  t o  be  served  the reby  and o t h e r s  i n t e r e s t e d  s h a l l  have an oppor tuc i ty  

t o  be hez ra  concerning  t h e  proposed r a t e s  .or  charges .  The proceeds o r  
. 'X.. .- 

Incoxie from a l l  charges  and c o n t r a c t s  f o b  sewers and se:.ia&e s e r v i c e  fur- 

n i shed  t i i t h i n  o r  n i tho t i t  t h e  c o r p o r a t e  limits o f  The C i t y  of South 

Char i e s ton  s h a l l  be  inc luded  and accounted f o r  as o t h e r  income and revefize 

o f  s a i d  system. 

That  t h e  C i t y  and t h e  Yoari  w i l l  a t  a l l  t i m e s  com2j.y f ~ i l y  :ritli 

t h e  r a t e  covenant set f o r t h  i n  t h e  G r i g i n a l  Ordinance and t h i s  ord inance  

and a s  ion; a s  any of t h e  bonds i s s u e d  hereunder,  i n c l u e i n &  any adci t icna :  

o a r i  passu bonds, a r e  ou t s t and ing  and unpaid, o r  u n t i l  s u f f i c i e n t  funds 
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have  been i r r e v o c a b l y  depos i ted  i n  t -u s t  f o r  t h e  payment t h e r e o f ,  

a d d i t i o n a l l y ,  w i l l  no t  a t  any t ime reduce  t h e  r a t e s  and o t h e r  charges  

f c r  t h e  s e r v i c e s  and f a c i l i t i e s  of t h e  C i t y ' s  Server System u n l e s s  such 

reduced r a t e s  and o t h e r  charges  a r e  such a s  w i l l  comply f u l l y  with t h e  

r a t e  covecant  s e t  f o r t h  i n  t h e  Or ig ina l  Ordinance and t h i s  ord inance  and, 

f u r t h e r ,  u n l e s s  such reduced r a t e s  and o t h e r  cha rges  a r e  such a s  w i l l  

p rov ide  n e t  revenues i n  each y e a r  t h e r e a f t e r  a t  l e a s t  equa l  t o  one h ~ n d r e d  

t h i r t y  p e r  centum (13Q:) of  t h e  t o t a l  maximum amount o f  p r i n c i p a l  and 

i n t e r e s t  f a l l i n ;  due i n  any one subsequent y e a r  on ( a )  t h e  bonds i s s 2 e d  

pu r suan t  t o  t h e  Or ig ina l  Drdinance, t h e n  ou t s t and ing ,  and (b )  any par: 

passti  a d d i t i o n a i  o b l i g a t i o n s  t h e r e t o f o r e  i s s u e d  end t h e n  octstaf idic;  

payab le  from t h e  n e t  revenues o f  t h e  C i t y ' s  Sewer System, Inc lud in f ;  t n e  

Bonds i s s u e d  pursuant  t o  t h i s  ordinance,  t h e n  ou t s t and ing .  

B i l l s  f o r  r a t e s  o r  charges, if n o t  p a i d  *!hen due, s h a l l  be a  

l i e n  u;;oci t h e  premises served  by such system, and i f  such r a t e s  o r  

cha rxes  be  n o t  p a i d  wi th in  t h i r t y  (30)  days a f t e r  due, t h e  amount t h e r i c f ,  

+ u z e t h e r  ,"tb - p e n a l t y  o f  t e n  pe rcen t  (lo",) and a  r easonab le  a t t o r n e y ' s  

i~,, ;nay be  r e c ~ v e r e d  by t..c :-_rd i n  a c i v i i  aczior. m e  haae 0,' Tni: 

C i t y  of Soath Charleston,  and i n  connection with such a c t i o n  s a i d  l i e n  

may be  fo rec losed  a g a i n s t  such l o t ,  p a r c e l  o f  l and  o r  bu i ld ing ,  i n  

accordance  wi th  t h e  laws r e l a t i n g  t h e r e t o .  

S e c t i o n  13. COVEgAhrTS Or7 CITY. The C i t y  o f  South Char les ton  

by t h i s  o rd inance  covenants  and ag rees  wi th  t h e  h o l d e r  o r  h o l d e r s  of  

t h e  Bonds h e r e i n  au tho r i zed  t o  be  i s sued ,  o r  any o f  them, t h a t  it . $ , r i l l  

f a i t h f u l l y  and p u n c t u a l l y  perform a l l  d u t i e s  wi th  r e f e r e c c e  t o  s a i d  

Sewer Sljstem and t o  s a i d  Bonds r equ i r ed  byp". - 



the Constitution and laws of the State of West Virginia, including 

the making and collecting of just and equitable rates for the 

services rendered by said system, and will segregate the revenues 

therefrom and make application thereof consistent with and as 

provided by this ordinance; and the City hereby irrevocably covenants 

that in no event will the said Sewer System be sold, leased, 

mortgaged or in any manner disposed of as a whole, except as provided 

in Chapter 132, Acts of the West Virginia Legislature, Regular 

Session, 1955, before all of the Bonds herein authorized to be 

issued and all additional par1 passu bonds, including all interest 

due thereon, shall have been paid in full, or the proceeds to be 

derived from such sale, lease, mortgage or other disposition of 

said sewer system as a whole shall be sufficient to pay or redeem 

all outstanding Bonds and interest thereon and such moneys shall be 

fon:arded to the State Sir.r:ing Fund Commission for such purposes. 

This covenant, however, shall not be construed to prevent the City 

from dlsposlng of any of moperties or facilities comor'sing a 

part of said St-wer System which tne City shall determine are no 

longer necessary or profitable in the operation of said Sewer System; 

provided, however, that any and all proceeds from the sale, lease, 

mortgage or disposition of any of the properties or facilities of 

said Sewer System, In the event any of such proceeds are not needed 

for replacements, shall be remitted to the State Sinking Fund 

Commission for deposit in the Sinking Fund and applied only to 

the redemption of Bonds of tbe last maturity then o u t s W n g ,  or 

to the purchase of Bonds as provided herelru.1 * 

The City further covenants and agrees with the holders of 

said Bmds to maintain in good condition &d continuously operate 

said system and appurtenances as a revenue producing enterprise and 

to charge and collect such rates or charges for services rendered 



.. : . . . .  , . . . .. 
thereby so 'that the gross revenues will be sufficient at all timefi . 

to provide for the payment .. of . the operation, repair and maintenance 

of said system and leave net revenues remaining sufficient $or the . . 
si~cing fund requirements and all other paymants as provided herein; . . 

provided, however, that the covenant to operate said Sewer system 

herein set forth shall not prevent the making of contracts or agree- 

ments with persons, firms or corporations for the operation and 

management of the facilities and properties of said Sewer System, or 

any part thereof, pursuant to Section 1409 of Article 13 of chapter 

16 of the Code of Nest Virginia, so long as the rates and charges 

are fixed and collected as herein covenanted. 

The City further covenants that it will require 'the owner 

of all premises within the City abutting on or reasonably accessible 

to said Sewer System to connect therewith and to use the facilities 

provided thereby, and that it will not permit the operation within 

the City of any sewer system or systems vrhich will be in competition 

with the Sewer System described in this ordinance; provided, however, 

that treatment or disposal facilities constructed by industrial users 

when the facilities of the City's Sewer System are inadequateto supply 
. ~ 

, I  3 si~cE; al .:airs shall i: , ;:. ~it-i:,eZ . ,-ti- 

tive with tile City's Sewer System under the provisions or' this para- 

graph. 

Section 14. RIGHTS OF BONDHOLDERS. ,by holder Of any Bond 

issued pursuant hereto, or any of the coupons attached thereto, may 

either at law or in equity, by suit,, action, mandamus or other pro- 

ceeding protect and enforce any and all rights granted under this 

ordinance, and may enforce and compel performance of all duties re- 

quired by law or by this ordinance to be performed by The City of 

South Charleston or by The Sanitary Board- @by -any officer thereof, 

including the mazing and .collectin& of reasonable and sufficient . . 

charges and rates for service rendered by the works. If there 

be any failure to pay the principal or interest of any of the Bonds 

on the date named herein for such payment, or in the event of a 

failure by the ward to comply with the covenants contained in 

this ordinance in such manner as to materially affect the rights of 
any bondholder, any court having jurisdiction of the action may 

-27- 



appoint a receiver to administir the works on behalf of the mxniclpality 

and the bondholders, with power to charge and collect rates sufficient 

to provide for the payment of the expenses of operation, repair and main- 

tenance and also to pay any outstanding Bonds and Bonds and interest out- 

standing, and to apply the revenues in conformity with the Original 

Ordinance, this ordinance and the laws of West Virginia. The holders 

of not lsss than twenty per centum ( 2 % )  in aggregate principal amount 

of the Outstanding Bonds and the Bonds then outstanding may by instrument 

duly executed and filed in the office of the Recorder of The City of South 

Charleston appoint a trustee to represent such bondholders in the enforce- 

ment of any of the rights of such bondholders and the right to the appoint- 

ment of such trustee for such purposes shall be limited to such percentage 

of bondinolders. 

Section 15. PROCEEDS OF BOh-S. All moneys received from the 

sale of any or all of the Bonds issued pursuant to this ordinance shall 

be deposited with the State Sinking Fund Commission of the State of West 

Virginia, Chkrleston, West Virginia, i n a  trust fund which shall be known 

as the "Construction Trust Fund". The moneys in said fund shall be 

ipeniied solel-y the p11r:y -s ;. wided 3 ~ :  this fi.'?:nance and no 

expendr~ures shall be made from SLY h..,., encept for engi~cer-ing ant 

legal expenses, repayment of advances heretofore made for preliminary 

expenses, and expenses in connection with the authorization, issuance and 

sale of the Bonds authorized herein, without the approvai of the Board 

and the Consulting Engineer, as defined herein. Funds for making author- 

ized expenditures shall be requisitioned by the Board from the State 

Sinking Fand Commission and deposited in the First National Bank and/or 

the Chemical Bank and Trust Company of South Charleston in as nearly equal 

amounts as may be expedient and checks xEal1,be drawn on either or both 

banks by the Board. The balance of any such deposit in such bank or banks 

in excess of Ten Thousand Dollars ($10,'000.00), shall at all times be 

secured to the full extent thereof by direct obligations of the United 

States of America, or such other obligations as shall be eligible as 

security for deposits of state and municipal funds under the laws of the 

State of West Virginia. Until Six months after the completion of the 

construction or acquisition of the additions, extensions and improve- 

ments to the City's Sewer System authorized by this ordinance, suffi- 

cient moneys shall be transferred from the Construction Trust Fund 

to the Sinking Fund to pay maturing interest on the Bonds to 



t h e  ex'ient t h a t  payments t o  said fund from reveniles of the system 

are  insuf f ic ien t  therefor.  Any moneys i n  sa id  Construction Trust 

Fund not immediately needed f o r  said purposes may, with the approval 

of the  Consulting Engineer and the Board, be invested i n  d i r ec t  

obligations of the  United S ta t e s  o f  America maturing not l a t e r  

than s i x  months a f t e r  t h e d a t e  of purchase tkereof.  Any balance 

remaining i n  the Construction Trust Fund, a f t e r  the  completion 

of the  iniprovements provided f o r  i n  t h i s  ordinance, s h a l l  be 

deposited I n  the  Sinking Fund and used only f o r  the purchase or  

redemption of Bonds a s  provided i n  t h i s  ordinance. 

sec t ion  16. ADDITIONAL BOhDS. So long a s  any of the 

Bonds s h a l l  remain outstanding t h e  City s h a l l  not issue any 

addit ional  bonds or  issue any other obligations payable' from the 

revenues derived from the operation of Said Sewer System, or any 

p a r t  thereof,  unless the l i e n  and secur i ty  of such bonds or  other 

obligations s h a l l  be made junior and subordinate t o  the l i e n  and 

secur i ty  of the  Bonds issued hereunder; provided, however, said 

, he.' .- ' .. the :,L$?" and -. ' ~ 2 1 e g e  of issuing addlt i  .,:I 

bonds from time t o  time payable from t'ne ne t  revenues of said 

system and ranking on a par i ty  with t h e  Bonds herein authorized 

i n  order t o  pay the  cost of fu ture  extensions, betterments or  

improvements t o  said system, but before any such bonds ran!ti'ng 

on a pa r i ty  with the Bonds issued pursuant hereto may be issued 

it must be shown by the audit  of a c e r t i f i e d  public accountant, 

not i n  t h e  regular  employ of the  City and not otherwise in teres ted  

i n  sa id  Sewer System, t h a t  the sum of one-half of the net  revenues 

of said system a s  defined herein f o r  the- ?i&ve (12) months 
. . 

next preceding the date of the issuance of any such addit ional  

bonds plus one-half of the  estimated net  revenues of said sys- 

tem, including the  improvements then being financed, during the  

twelve (12) months next succeeding the  date of completion of 
. . 



the  improveinents then being financed, i s  equal t o  a t  l e a s t  13% 

of the t o t a l  maximum amount o f p r i n c i p a l  and i n t e r e s t  f a l l i n g  due 

i n  any one subsequent year on the bonds then outstanding payable 

fron sa id  fund and on the bonds then proposed t o  be issued, and 

provided a lso  t h a t  the i n t e r e s t  payment dates f o r  any such additional 

bonds s h a l l  be semi-annually on Elarch 1 and September 1 of each 

year, and the principal maturi t ies  of such additional bonds s h a l l  

be on !<arch 1 of any year i n  which any o f  such pr inc ipa l  i s  scheduled 

t o  become due. 

Section 17. ADWINlSTRATNE DUTIES OF SANITARY BOARD. 

(1) The Board s h a l l  carry suchinsurance as  i s  ord inar i ly  

car r ied  by'private corporations on the  buildings, furni ture,  f ix tures  

and equipment included i n t h e  Sewer System and such other  type of 

insurance as  i n  i t s  judgment it may deem proper. In time of war, 

the  Board sha l l  a l so  carry such amount of insurance as  may be 

av i i l ab le  n&;inst loss  o r  damage by the r i sks  or  hazards of v i m .  

(2) The Board w i l l  keep books and records which w i l l  be 
- .  - : ,-32p-,L .be and apart " .' nl' okher r e c o r d s  of " ?  City, LC v:h:.ch 

complete and correct en t r ies  sha l l  be mede of a l l  transactions 

r e l a t i n g  t o  said Sewer System, and any holder of a Bond o r  Bonds 

issued hereunder sha l l  have the r igh t  a t  a l l  reasonable times t o  

inspec t  the  records and audi t s  of the Board, as  well as  the Sewer 

System. 

Should the Sta te  Tax Commissioner of West Virginia i n  

any year f a i l  t o  make an audit  of the accounts of the Board, the 

Boa& sha l l  f o r  such year cause an audit  t o  be made by a qual if ied 

c e r t i f i e d  public accountant. A summary of;%ci!,audit sha l l  be 

furnished t o  zny bondholder making a wri t ten request therefor.  

(3) The Board, a t  l e a s t  for ty-f ive (45) days preceding 

each f i s c a i  year, sha l l  prepare a detai led budget of i t s  estimated 

expenditures f o r  the  operation and maintenance of the Sewer 



Systex for the ensuing fiscal year, and shall file a copy thereof 

with the Council of The City of South Charleston and the State 

Sinkinp, Fund Commission. No such expenditures in excess of one 

hundred ten per centum (110$) of the aggregate &~ount provided 

in the budget shall be made, unless the Board and Consulting 

Engineer shall certify that such expenditures are due to causes 

not foreseeable at the time of the adoption of the budget, or 

that they are necessary in order to keep the Sewer System in operation. 

(4) That the City or Board may hereafter enter into con- 

tracts or agreements with any person, firm or corporation for the 

operation and management of the facilities and properties of said 

Sevrer System, or any part thereof, pursuant to Section 1409 of 

Article 13 of Chapter 16 of the Code of West Virginia and any such 

contracts or agreements shall be valid and binding upon the City 

and Board so long as any of the Bonds issued hereunder, or additional 

bonds issued pursiiant to Section 16 hereof, or interest thereon, 

remain outstanding and unpaid; that, subject to the provisions of 

a:* ,,,,, con'c:.sct= r: 1 , -  . .  . . , ~ n ~ , . , s ,  ",;hich &i:r?l; x?, . li L: .. : p e ~ ~ ; .  , , 

firm or corporation to comply fully wlth all the covenants, agree- 

ments and provisions of this ordinance, the Board will construct, 

operate and maintain the Sewer System of The City of South 

Charleston as a revenue producing enterprise in an efficient and 

economical manner. 

(5) m e  Board will retain a competent consulting engineer, 

who shall supervise the construction and acquisition of the 

additions, extensions and improvements to t,&,Sewer System herein 
.., * 

authorized and all other additions thereto, and who, during the 

life of any of the Bonds hereby authorized., shall be available for 

consultation with respect to the operation, maintenance, improvement 

and extension of the system. 



Section 18. MISCELLANEOUS. 

(1) That the Bonds herein authorized shall be- offered 

for public sale upon sealed proposals at such time andunder 

such conditions as shall be hereafter determined by resolution 

of the Council of The City of South Charleston. 

(2) No material modification or amendment of this 

.ordinance or of any ordinance or resolution amendatory hereof or 

supplenental hereto, may be made without the consent in writing 

of the holders of two-thirds or more in principal amount of the 

Bonds then outstanding, provided, however, that no modification 

or amendment shall permit a change in the maturity of such Bonds 

or a reduction in the rate of interest thereon, or in the amount 

of the principal obligation or affecting the unconditional promise 

of the City to pay the principal of and interest on the Bonds out 

of the net revenues of the Sewer System as the same shall come 

'without the consent of the holder of such Bonds. Notwithstanding 

$:he abirvc. ric: amend3ent -r mod'fication shall be made wh5.h vould 

r r & c c  Crie yerciiltage of the priniipai -..;ikiit Oi d a d s  requ+:cd for 

consent to the above permitted amendments or modifications. 

(3) If any one or more of the covenants, agreements or 

provisions of this ordinance should be held contrary to any express 

provision of law or contrary to the policy of express law, though 

not expressly prohibited, or against public policy, or shall for 

any reason whatsoever be held invalid, then such covenants, agree- 

ments or provisions shall be null anb void and shall be deemed 

separable from the remaining covenants, agreements and provisions,- 
'7.. ., 

and shall in no way affect the validity of the other provisions of 

this ordinance or of the Bonds or coupons issued hereunder. 

(4) All ordinances, resolutions and orders, or parts 

thereof, in conflict wi:h the provisions of this ordinance, are, 

to the extent of such conflicts, hereby repealed. 



i '  * - .. - - -. - 
1 I- 'w' 

(5) This  ord inance  s h a l l  t a k e  e f f e c t  a t  t h e  t ime  and i n  tine 

xar.ner provided i n  Chapter 25, Acts o f  t h e  L e g i s l a t u r e  of West V i rg in i a ,  

Ex t r ao rd ina ry  Sess ion  o f  1933, a s  asended. 

( 5 )  Upon adopt ion  and approval  of t h i s  o rd inance  t h e  Recorder 

i s  hereby au tho r i zed  and d i r e c t e d  t o  o r d e r  it pos ted  i n  t h r e e  p u b l i c  

p l a c e s  and publ i shed  once each week f o r  two consecu t ive  weeks i n  The' 

Cha r l e s ton  Gaze t t e  and Char les ton  Dai ly  Mail, be ing  newspapers of oppo- 

s i t e  p o l i t i c a l  f a i t h ,  having a  g e n e r a l  c i r c u l a t i o n  i n  s a i d  C i t y  of South 

Char les ton ,  t h e r e  bein2 no newspaper publ i shed  i n  South Char les ton ,  ane 

any person  o r  persons  i n t e r e s t e d  i n  t h e  m a t t e r  may appea r  before  t h i s  

Council  a t  a p u b l i c  hea r ing  t o  be  h e l d  a t  t h e  C i ty  H a l l  i n  The C i t y  of 

South Charleston,  West Vi rg in i a ,  on t h e  26th day of January 

1961, a t  7:30 o t c l o c k  P . N . ,  and t h e r e  b e  heard  and p r e s e n t  p r o t e s t s  

as  provided  by law. 

I, C. A. Washburn, Recorder of the City of South Charleston, hereby certify that 

the foregoing i s  a  true copy of an ordinance duly and unanimously adopted by the 

Council of the City of South Charleston a t  a  regular meeting of said Council held in the 

City of South Charleston on 5th day of January, 1961. 

ATTEST: 

/S/ C.A. Washburn 
Recprder of the 
C i t y  of South Chadeston 



CERTIFICATE 

C e r t i f i e d  t o  be  a t r u e  and c o r r e c t  copy o f  Ordinance No.95'6 

adopted by t h e ' C i t y  Counci l  o f  The C i t y  of South C h a r l e s t o n ,  West 

V i r g i n i a ,  on  & u J ~ ,  / 9 6 / ,  d u l y  f i l e d  and o f  r e c o r d  i n  t h e  o f f i c e  

of t h e  C i t y  r k  o g t h e  C i t y  o f  South C h a r l e s t o n ,  West V i r g i n i a .  

. 

Given under my hand and t h e  o f f i c i a l  seal o f  The C i t y  o f  

South C h a r l e s t o n ,  West V i r g i n i a ,  t h i s  =3/ day of , 1986 
fl u 

LL@.--Q C i t @  C le rk  (zx&LWd 





South Charleston, West Virginia August 7, 1986 

JOURNAt OF ?HE COUNCIL 
CITY OF SOuM owur;EsToN 

Page 12 

?he council ntet in its Chamber in City H a l l  on mt 7, 1986 a t  7:30 P.M., 
IST, for the f i r s t  regular mnthly meeting, and was called to  order by the Mayor, 
Richard A. Robb. 

Fks. Atkinson, City Clerk called the r o l l  and the following mwbers were 
present : 

Robert Snyder 
Carless Williams 
Charles Hag- I1 
Nancy Fox 
h m . i s  Griffith 

Absent : Mr. Winkler is on vacation. 

PRAYER 

Offered by Mr. Tingler. 

PLW;E OF ALI..EGma 

Led by Mrs. Atkinson. 

AZSO INtYrEmma WERE: 

Harley Tingler , City Attorney 
Jerry Forster, City Treasurer 
Allan Bz ie r ,  Director of Public Works 

F'rances Sheets 
Warren Shirkey Sr. 
Woodrow McCcmis 
Mayor, Richard A. Robb 

Ron Williamson, Police Chi& 
Lamy Cox, Fire Chief 

Mr. M c W s  mved that the minutes of the regular meeting of July 17, 1986 be 
approved as circulated; seconded by I&. GrFffith and passed by a unanimus voice vote. 

CITY'S MXDlLY J?lXLiNW REPORT 

k e  next meeting. 
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APPOINlMENT OF COUNCILP5ON FOR UARD 6 ?O FILL VACANCY CRFATED BY RESIGNATION OF 
FATLY O'NEIL. (w'ULW) 

Mr. Williams m d  for a Republican caucus; seconded by M r .  Hagerman and passed 
by a uwnjmus voice vote. 

Whereupon the Republican Councihmhers returned, Mr. Hagenrnn moved to return 
to the regular order of business; seconded by Mrs. Sheets and passed by a unanirmxls 
voice vote. 

Mr. W i l l i a m s  read the re- of C i t y  Council candidate Phill is Shawver. 
Mr. Williams nmimted Phillis Shawe.r to f i l l  the council vacancy in the Sixth 

Ward. 

Mayor Robb yielded the Chair to Council President, Woodrow McComis. 

Mayor Robb W t t e d  the resune of City Council candidate Arch Schoonover. 
&yor Robb nmimted Arch Schmver to the f i l l  the vacancy in the Sixth Ward. 

Mayor Robb then ass-d the Chair. 

Mr. Hagemnn moved that the suminations be closed; seconded by M r .  McCgnis and 
passed by a ummhms voice vote. 

A ro l l  call vote was taken. The vote was as follows: 

Phillis Shawver 

Snyder 
Williams 
H a g e m  
Fox 
Grif f i t h  
Sheets 
shirkey 

Arch schoo~lover 

McMs 
Flayor Robb 

Mrs. Phillis Sbwer was elected to f i l l  the vacancy by a 7-2 ro l l  call vote. 

Mayor Robb addnistered the Oath of Office to Mrs. Shawver. Mrs. S h e r  a s m d  
her seat on Council. 

Mr. Sehmmver congratulated Mrs. ShatJver on her appointment. - 

A RESOLUI?ON AVnrORIZLNG TIE MAYOR TO h T E R  INIO AN AGRETXNT TO ACCEPT A MATCHING 
GRAXT FROM 'IKE G(XTERNORIS OFFICE OF CClNLNTI'Y LND INDUSTRIAL DEVEIDPblENT. (MAYOR) 

. Snyder uwed that the resolution be adopted; seconded by Mr. H a g e m  and 
passed by a unanimrus voice vote. 

I AN ORDINAWE MDDNG AM) REAWPTING WE CITY CODE OF THE CITY OF SOW33 (XARTXSTON, 
NEST s - - 
kEIATUG TD SOLICITATION OF F'lJNE. (FIRST READING) (MAYOR) 

Mr. Griffith w e d  that the ordinance be referred to the Ordinance Camrittee; 
s e c d e d  by Mr. H a g e m .  
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k. Williarns addressed the drabage problem on Princess Drive. 

Mr. Dozier stated that a lo t  of field mrkwas done regarding this problem and 
they w i l l  t r y  to up with a final solution. 

DIRECrOR OF PUBLIC WOW 

Mr. Dozier suhnitted a list of streets for the resurfacing program. The Street 
Carmittee met with Mr. Dozier and inspected a l l  City streets. 

The Street Camittee w i l l  meet Wednesday, August 13th a t  the home of Mrs. Sheets. 

Mayor Robb informed council that M r .  Dozier has regretfully subnitted his 
resignation. Mayor Robb congratulated Mr. Dozier on a job well done. 

POLICE CHIEF 

No written report. 

FSRE CHIEF 

No written report. 

Chief Cox provided a le t ter  from FMC regarding the f i r e  a t  W ' s  Spring H i l l  Plant 
located in South Charleston and said he would like to comnend the men l isted on the 
1ette-r for their oustanding work. (letter attached to official  minutes) 

CITYTREASURER 

r Mr. Forster gave an oral report. 

C M r .  Forster also reported that Mr. Tingler has requested to attend the NIMLO 
conference and the cost t o  attend i s  $1,100. 

o3-FmEE moms 
WAGE ADNSIMENT CINETEE (Finance & Ordinance) 

Mr. Snyder and Mr. Williams called a meeting for Tbesday, &at 19th a t  7 :00 P.M. 

ORDINANCE a3"mm 
Mr.  Snyder called an Ordinance Cornnittee meeting for Mcrnday, August 18th a t  7:00 P.M. 

Mr. Leavitt, M r .  Wickert and Mr. Tingler are requested to attend the meeting. 

Mr.  W i l l i a m s  reported that the Finance m t t e e  will meet Thursday, August 14th 
a t  6:00 P.M. 

*JoWWrk 

M r .  W i l l i a m  nwed for an Executive Session with the City Treasurer and President 
of the Area Ewelopmt Corporation to discuss the purchase of property; seconded by 
Nrs. Sheets and passed by a mardmus voice vote. 

Whereupon m c i l  returned, Mr.  McComis m d  to  return to the regular order of 
business; seconded by Mr. Griffith and passed by a unanirmus voice vote. 
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> Parking Request 

Mrs. Fox mved that  a 30 minute parking spot be instal led in front of the "Country 
Peddler" an MacCorkle Avenue; seconded by M r .  W i l l i a m s  and passed by a unanimous voice 
vote. 

Police Cannittee 

?he following resolution was introduced by Mr. blilliams. 

A RESOLUITON AUIRORIZLNG 'IJE MAYOR TO A C W  A l lD  ?HOUSAND WJJAR GRANT FOR THE 
S U M  CHARLESMN POLICE DEPARWEXT'S TRAFFIC SAFETY TRAINING PRCGR4M. 

Mr. ~ i l i i m s  mved that  the resolution be adopted; seconded by Mr. Hagennan and 
passed by a manjxmus voice vote. 

Emrgency Nunber - 911 

The charge fo r  the  911 emergency rnnnber was discussed. 

Mr. shirkey reported that the Charleston Sanitary Board is wing raw sewage in 
Joplin Hollm. Mr. Shirkey requested that the Mayor contact the Departmnt of Natural 
Resoures regarding this mtter . 

r - ADO- 

. Snyder m e d  that the meeting be adjourned; seconded by Mr .  Hag- and passed 
by a maximus voice vote. 

Mayor Robb adjourned the meeting a t  9:55 P.M. - 

Approved th i s  J/ day of 



CERTIFICATE 

Cer t i f i ed  t o  be a t r ue  and co r r ec t  copy of t h e  minutes of 

the  Council of t h e  City of South Charleston dated GyUdtr , 1986 
/J 

duly f i l e d  and o f  record i n  the  o f f i c e  of t h e  City Clerk of t h e  City of 

South Charleston,  West Vi rg in ia .  

Given under my hand and t h e  o f f i c i a l  s e a l  of t h e  Ci ty  of 

South Char les ton,  West Vi rg in ia ,  t h i s  day of 

1982. 

~[AJ?? c&t2tLA<& 
CITY CLERK&' 
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, . . .  PETITION OF .THE S 
I' SOUTH CHARLESTON, 
! 

PETITION OF THE SANITARY BOARD OF 
SOUTH CHARLESTON, WEST VIRGINIA 

. . , .  , . . . .  . ,. 

. , . . ~ .  
THE . COUNCIL. OF: TH 

TO the Council of The City of South Charleston, West Virginia: 

Pursuant to the provisions of Chapter 16, Article 13, 
Section 5, of the Code Of West Virginia, 1931, as amended, The 
Sanitary Board of The City of South Charleston, West Virginia 
(the "City"), which was established pursuant to an ordinance 
passed by the Council of the City (the "Council") on January 21, 
1955, hereby petitions the Council to enact an ordinance which 
shall: 

(a) set forth a brief and general description of the 
extensions, improvements and betterments required to be made to 
the sewerage system of the City (the "Project") in accordance 
with the preliminary report prepared by Howard K. Bell, 
Consulting Engineers, Inc., Lexington, Kentucky, the engineers 
chosen by this Board (the "Consulting Engineer"); which 
preliminary report has been filed with this Board and the Clerk 
of the City; 

(b) set forth the cost of the Project, as estimated 
by said Consulting Engineer, 

(c) order the construction or acquisition of said 
Project; 

(d) direct that improvement revenue bonds of the City 
be issued pursuant to Chapter 16, Article 13, of the Code of 
West Virginia, 1931, as amended, in such amount as may be found 
necessary to pay the costs of the Project, and make other 
necessary provisions; and 

(e) contain such other provisions as may be necessary 
in the premises. 

- 
This Board respectfully represents to the Council 

that, during the construction of the Project, one of the two 
persons appointed to this Board by the Council will be a 
registered professional engineer. 



WITNESS our signatures on this 6th day of August, 
1986. 

t 

THE SANITARY BOARD OF THE CITY OF 
SOUTH CHARLESTON, WEST VIRGINIA 



Certified to be a true and correct copy of the petition 
presented to Gnmcil by the Sanitary Board. (August 7, 1986 meeting) 

Given under my hand and the official seal of the City of 
South Charleston, West Virginia, this $&%ay of fh rw& , 1986 

;r 
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JOURNAL OF THE COUNCIL 
CITY OF som CHARLESTON 

The Council met in its Chamber in City Hall on August 14, 1986 a t  7:30 P.M. 
DST, fo r  a special met ing  and was called t o  order by the  Nayor, Richard A. Robb. 

Mrs. Sue Vanover, Deputy City Clerk, called the r o l l  and the  following 
members were present : 

Phyllis SImwer 
C a r l e s s  Williams 
Nancy Fox 
Frances Sheets 
Woodrm ~ C o m i s  

Robert  Snyder 
Charles Hagerman I1 
Dennis Griff i t h  
W a r r e n  Shirkey 
Mayor, Richard A. Robb 

Absenc: B i l l  WinMer 

j,Wtt4H< 

PETITIONS, CDIMUNCIATIONS AND PUBLIC HEARINGS 

AIi 0iU)EUNCE AUIHORIZLW T l Z  ACQLTSITION A N '  CONSTRUCTION OF CERTAIN 
W3'ENSIONS. ADDITIONS, B ~ ' ~  AD DlPKOVCE1EhTS TO THE MISTING PUBLIC 
SEWAGE FACILITIES OF THE CITY OF SOUTH CXANEsTON: AUMORIZING THE ISSUANCE 
OF NOT mRE THAN $1,000,000 I N  A(xXEE4TE PRINCIPAL L3lmuIm OF SUBORDINATE 
SEWER REVENUE BONDS, SERIES 1986, AND NOT mRE THAN $500,000 IN ACGREGATE 
PRINCIPAL AMOm OF SUP- SUBORDINATE SEWER REVENUE BOND?, SERIFS 1986, 
OF SAD3 CITY OF SOUIH BiARLESMN TO BE USED, ALONG WITH O'lXER FUNDS AND MONEYS 
OF, OR AVAIIABLE TO, THE CITY OF SOUTH CZ.IARLESTON WHICH MAY BE IAWFULLY 
EXPEJQ)ED FOR SUCH PURP(X;ES. TO FINANCE THE COST OF SUCH ACOUISITION AND CON- 
STRUCI'ION; PROVIDING FOR TIk S A D  OF SUCH BONDS TO THE ~ I E S ' I :  VLRGINIA 
D~~ AKEIORITY AND FOR THE RIGHTS AND RlXBIES OF AND SECURITY FOR 
THE DJLERS OF SUCH BONDS; DIRECTING THE T R A N S 3 3  OF CERTAIN EXISTING FUNDS 
TN (XkWCTION WL'M SUM ACWISITION AND CONSTRUCTION AND THE IS- OF 
SUCH B m S ;  AND ADOPTING h PROVISIONS RELATE3 THEEEEl. (S3DE READING) (M4YOR) 

Mr. Griff i th  m e d  t o  adopt the ordinance ; seconded by Mc . Hagenran 
and passed by a unanimus r o l l  call vote. 

A RESOLUTION FINDING ?HAT ORDINANCE NO. 1545, WAS PASSED BY 7 . E  COUNCIL OF 
THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA, ON AUGUST 14, 1986, AmORIZING 
n-IE A C ~ ~ ~ ~ S I T I O N  AND C O N S T R U ~ O N  OF mmm EXENSIONS, ADDITIONS, B ~ S  
AND IMPROVEMETE TO THE MISTING F'UBLIC SEWA'3 FACILITIES OF THE CITY OF 

, - , - - - , - - - -- 
AGREKXJX PRINCIPAL & OF SUBORDINATE SEWER REVENUE BONDS, SERlES 1986, 
AND NOT M3RE M $500,000 IN AGGRFGATE PRINCIPAL AElOUNT OF SUP- 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1986, OF SAID CITY OF COmi 
CHARLESMN TO BE USED, ALONG WITH UlXR FUNDS AND MXEYS OF, OR AVAILAEE 
TO, THE CITY OF SOUI'H CHARLESTON WHICH MAY BE Ltu.EVLLY EPENDED FOR SUCI1 
PUWOSES, TO FINANCE THE COST OF SUCH ACQUISITION AND CONSTRUCTION, PROVIDING 
FOR THE SALE OF SUCH BONDS TO THE WEST VIRGINIA D~~ AUIHORIlY AND FOR 

RIGHTS AND REMEDIES OF AND SECURITY FOR THE ~~ OF SUCH BONDS AND 
DIRE- 'IHE TRANSFER OF CERTAIN EXISTING FLINDS IN W C T I O N  bJITH SUCH - - . - . -. . 
ACQUISITION AND CONSTRUCTION AND THE ISSUANCE OF ~ U C H  BOND~,-ALL AS MORE FULLY 
SET OUT THEREIN; FINDING THAT AN ABSTRACT OF ORDINANCE NO. 1545, TOGETHER tTTH 
A NOTICE 'IHAT SAID ORDINANCE HAS BEEN AD3PI'ED, ?I.IAT THE CITY OF SOUI'H 



CERTIFICATE 

C e r t i f i e d  t o  be a t r u e  and c o r r e c t  copy of t h e  minutes of 

t h e  Council of t h e  C i ty  of  South Charleston da ted  bli:n& /4-/ , 1986 

duly  f i l e d  and of  r e c o r d  i n  t h e  o f f i c e  of t h e  C i ty  Cler  of t h e  C i ty  of 

South Char les ton ,  West V i r g i n i a .  

Given under my hand and t h e  o f f i c i a l  s e a l  of t h e  C i ty  of 

South Charleston,  West V i r g i n i a ,  t h i s  &..5'*~ 
1982. 

(SEAL) (%&u &&& 
CITY CLEm 
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Ordinance No. /<5-'I/ .I;" 

In t roduced  i n  Counci l  Passed by Counc i l  

In t roduced  by 

BOND ORDINANCE 

A n  Ordinance a u t h o r i z i n g  t h e  a c q u i s i t i o n  and c o n s t r u c t i o n  of 
c e r t a i n  e x t e n s i o n s ,  a d d i t i o n s ,  b e t t e r m e n t s  and improvements t o  
t h e  e x i s t i n g  p u b l i c  sewage f a c i l i t i e s  of  The C i t y  of South 
Cha r l e s ton ;  a u t h o r i z i n g  t h e  i s suance  of no t  more t h a n  $1,000,000 
i n  agg rega t e  p r i n c i p a l  amount of Subord ina te  Sewer Revenue 
Bonds, S e r i e s  1986, and n o t  more than  $500,000 i n  aggrega te  
p r i n c i p a l  amount of Supplemental  Subord ina te  Sewer Revenue 
Bonds, S e r i e s  1986, of s a i d  C i t y  of South C h a r l e s t o n  t o  be used, 
a long  wi th  o t h e r  funds  and moneys o f ,  o r  a v a i l a b l e  t o ,  The C i t y  
of South C h a r l e s t o n  which may be l a w f u l l y  expended f o r  such 
purposes ,  t o  f i n a n c e  t h e  c o s t  of such a c q u i s i t i o n  and cons t ruc -  
t i o n ;  p rov id ing  f o r  t h e  s a l e  of such  bonds t o  t h e  West V i r g i n i a  
Water Development A u t h o r i t y  and f o r  t h e  r i g h t s  and remedies of 
and s e c u r i t y  f o r  t h e  owners of such bonds; d i r e c t i n g  t h e  
t r a n s f e r  of c e r t a i n  e x i s t i n g  funds  i n  connec t ion  wi th  such 
a c q u i s i t i o n  and c o n s t r u c t i o n  and t h e  i s s u a n c e  of such bonds; 
and adopt ing  o t h e r  p r o v i s i o n s  r e l a t e d  t h e r e t o .  

Be I t  Ordained by The C i t y  Counc i l  of  The C i t y  of South 
C h a r l e s t o n ,  West V i r g i n i a :  

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

S e c t i o n  1.01. A u t h o r i t y  of t h i s  Ordinance.  T h i s  
Ordinance is enac t ed  pu r suan t  t o  t h e  p r o v i s i o n s  of Chapter  16,  
A r t i c l e  1 3 ,  of  t h e  Code of West V i r g i n i a ,  1931, as amended ( t h e  
" A c t " ) ,  and o t h e r  a p p l i c a b l e  p r o v i s i o n s  of law. 

S e c t i o n  1.02. Findings .  I t  is hereby found, 
de te rmined  and d e c l a r e d  a s  fo l lows:  

A. The C i t y  of South C h a r l e s t o n ,  West V i r g i n i a  ( t h e  
" C i t y " ) ,  now owns a  p u b l i c  sewage c o l l e c t i o n  and t r ea tmen t  
system ( t h e  "System"),  c o n s i s t i n g  of a  sewage t r e a t m e n t  p l a n t  
or p l a n t s  and some o r  a l l  of c o l l e c t i n g ,  i n t e r c e p t i n g  and 



outlet sewers, lateral sewers, drains, force mains, conduits, 
pumping stations, ejector stations and all other appurtenances, 
extensions, additions and improvements necessary, appropriate, 
useful, convenient or incidental for the collection, treatment 
and disposal in a sanitary manner of sewage and industrial 
wastes. 

B. In accordance with Section 18 of the Act, the 
System is under the supervision and control of the Sanitary 
Board of The City of South Charleston (the "Board"). 

C, The acquisition and construction of the System 
was financed with the proceeds from $2,000,000 and $8,000,000 
in principal amount of the City's Sewer Revenue Bonds, Series 
1956 and 1961 dated March 1, 1956 and February 16, 1961, 
respectively (the "Prior Bonds"), authorized pursuant to 
ordinances of the City passed on March 1, 1956 (the "1956 
Ordinance") and February 16, 1961 (the "1961 Ordinance"), 
respectively, (together, the "Prior Ordinances"). 

D. The Prior Bonds of the City are currently 
outstanding in the principal amount of $748,000 and $4,685,000, 
respectively. 

E. The Prior Bonds of the City will rank superior to 
the Bonds as to lien and source of and security for payment. 

F. The City derives revenues from the System, and 
except for the pledges thereof to secure and pay the Prior 
Bonds, said revenues are not pledged or encumbered in any 
manner. 

G. It is deemed necessary and desirable for the 
health, welfare and safety of the inhabitants of the City that 
there be constructed certain extensions, additions, betterments 
and improvements to the System (the "Project") at an estimated 
cost of $5,234,800, in accordance with the plans and specifica- 
tions prepared and revised by Howard K. Bell, Consulting 
Engineers, Inc., Lexington, Kentucky (the "Consulting 
Engineers"), which plans and specifications are on file with 
the City, and which Project is generally described in Exhibit A 
attached hereto and by this reference made a part hereof and 
has an estimated useful life in excess of forty (40) years. 

H. The Board has presented a petition to the City 
for enactment of this Ordinance. 

I. The estimated revenues to be derived in each year 
after the enactment of this Ordinance from the operation of 
said System will be sufficient to pay all the costs of the 
operation and maintenance of said System, the principal of and 
interest on the Prior Bonds and the Bonds and all sinking fund 
and other payments provided for in the Prior Ordinances and 



this Ordinance. 

J. It is deemed necessary for the City to issue its 
Bonds to finance the costs of acquisition and construction of 
the Project. Said costs shall be deemed to include the cost of 
the acquisition of any real property involved; the cost of the 
construction of said extensions, additions, betterments and 
improvements to the System and any other expenses necessary, 
incidental, desirable or appurtenant to the acquisition and 
construction of such extensions, additions, betterments and 
improvements to the System; engineering and legal expenses; 
expenses for estimates of costs and revenues; expenses for 
plans, specifications and surveys; expenses for fiscal or other 
agents in connection with the issuance of the Bonds; interest 
on the Subordinate Bonds prior to, during and for 6 months after 
completion of construction of the Project; and such other 
expenses as may be necessary or desirable to said acquisition 
and construction of the extensions, additions, betterments and 
improvements to the System authorized by this Ordinance and the 
financing authorized by this Ordinance. 

K. It is in the best interests of the City that its 
Bonds be sold to the Authority pursuant to the terms and 
provisions of the WDA Loan Agreements to be entered into between 
the City and the Authority. 

L. It is in the best interests of the City that the 
amounts currently on deposit in the Renewal and Replacement 
Fund pursuant to Subsection 1113) of the 1961 Ordinance and 
certain excess excess moneys in the Sewer Revenue Fund 
maintained under the Prior Ordinances be transferred as 
prescribed herein. 

M. The City has complied with all requirements of 
West Virginia law relating to authorization of the construction, 
acquisition and operation of the Project and issuance of the 
Bonds, or will have so complied prior to issuance of any 
thereof, including, among other things, the obtaining of a 
Certificate of Convenience and Necessity from the Public Service 
Commission of West Virginia by final order, the time far 
rehearing and appeal of which have expired. 

Section 1.03. Ordinance Constitutes Contract. In 
consideration of the acceptance of the Bonds and such other 
bonds authorized to be issued hereunder by those who shall own 
the same from time to time, this Ordinance shall be deemed to 
be and shall constitute a contract between the City and such 
Bondholders, and the covenants and agreements herein set forth 
to be performed by said City shall be for the equal benefit, 
protection and security of the legal owners of any and all of 
such Subordinate Bonds and of such Supplemental Bonds, as the 
case maybe, all of which Subordinate Bonds and Supplemental 
Bonds, respectively, shall be of equal rank and without 



preference, priority or distinction between any one Subordinate 
Bond and any other Subordinate Bonds or between any one 
Supplemental Bond and any other Supplemental Bond, as the case 
may be, by reason of priority of issuance or otherwise, except 
as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall 
have the following meanings in this Ordinance unless the context 
expressly requires otherwise: 

A. "Act" shall mean Chapter 16, Article 13, of the 
Code of West Virginia, 1931, as amended and in effect on the 
date of enactment of this Ordinance. 

B. "Authority" shall mean the West Virginia Water 
Development Authority, which is expected to be the original 
purchaser of the Original Bonds, or any other agency of the 
State of West Virginia that succeeds to the function of the 
Authority. 

C. "Authorized Officer" shall mean the Mayor of the 
City or any acting Mayor duly appointed or any other officer 
duly so authorized by the Council. 

D. "Bond Construction Trust Fund" shall mean the 
fund created by Section 4.01(C) hereof. 

E. "Bondholder" or "Owner of the Bonds" or "Owner" 
or any similar term shall mean any person who shall be the 
registered owner of any outstanding Bond, Subordinate Bond or 
Supplemental Bond, as the case may be. 

F. "Bonds" or "Bonds authorized hereby" or similar 
phrases shall mean collectively, the Subordinate Bonds and the 
Supplemental Bonds issued for the purpose of paying the Costs 
of the Project and such other purposes permitted hereby and 
authorized by resolution supplemental hereto. 

G. "City" shall mean The City of South Charleston, a 
municipal corporation of the State of West Virginia, and, when 
appropriate, also means the Council thereof and any department, 
board or agency thereof in control of the management and opera- 
tion of the System, as hereinafter defined. 

H. "Clerk" or "City Clerk" shall mean the Clerk of 
the City. 

I. "Commission" shall mean the West Virginia 
Municipal Bond Commission or any other agency of the State of 
West Virginia which succeeds to the functions of the Commission. 

J. "Consulting Engineers" shall mean Howard K. Bell, 
consulting Engineers, Inc., Lexington, Kentucky, or any 



engineer or firm of engineers which shall at any time hereafter 
be retained by the City as Consulting Engineers for the System 
as hereinafter defined. 

K. "Cost of Project" shall mean those costs described 
in Section 1.02(J) hereof to be a part of the cost of the 
acquisition and construction of the Project, as hereinafter 
defined. 

L. "Council" shall mean the Council of the City or 
any other governing body of the City that succeeds to the 
functions of the Council as presently constituted. 

M. "Depository Bank" shall mean the bank designated 
as such in the Supplemental Resolution, as hereinafter defined, 
and its successors and assigns. 

N. "Event of Default" shall mean any occurrence or 
event specified in Section 8.01. 

0. "FDIC" shall mean the Federal Deposit Insurance 
Corporation or any successor to the functions of the FDIC. 

P. "Fiscal Year" shall mean each twelve month period 
beginning on July 1 and ending on the succeeding June 30. 

Q. "Government Obligations" shall mean (i) direct 
obligations of, or obligations the timely payment of the 
principal of and interest on which is guaranteed by, the United 
States of America, (ii) evidences of ownership of a propor- 
tionate interest in specified direct obligations of, or 
specified obligations which are unconditionally and fully 
guaranteed by, the United States of America, which obligations 
are held by a bank or trust company organized and existing under 
the laws of the United States of America or any state thereof 
in the capacity of custodian and (iii) obligations, the sole 
source of the payment of the principal of and interest on which 
are obligations of the nature of those described in clause (i), 
which are irrevocably pledged for such purposes. 

R. "Gross Revenues" shall mean a11 rates, charges, 
fees, rents or other income received by or accrued to the Board 
and the City, from the operation and management of the System 
and all parts thereof, all as calculated in accordance with 
sound accounting practice. 

S. "Independent Accountants" shall mean any firm of 
certified public accountants which shall be retained by the 
City as independent accountants for the System. 

T. "Loan Agreement" shall mean the Loan Aqreement 
between the Authority and the City, in substantially the form 
attached as Exhibit B hereto and incorporated herein by 



refe~ence, providing for the purchase of the Subordinate Bonds 
from the City by the Authority. 

U. "Mayor" shall mean the Mayor of the City. 

V. "Net Revenues'' shall mean the balance of the Gross 
Revenues remaining after deduction of Operating Expenses, as 
hereafter defined. 

W. "Operating Expenses" shall mean such reasonable 
current expenses, paid or accrued, of operation, repair and 
maintenance of the System as are normally and regularly included 
under recognized accounting practices, including such admin- 
istrative and supervisory expenses as relate solely to the 
operation and maintenance of the System and the accumulation of 
appropriate reserves for charges not annually recurrent but 
which are such as may reasonably be expected to be incurred; 
and shall also include payments to any person, firm or corpura- 
tion for the operation and management of the facilities and 
properties of the System, or any part thereof, pursuant to 
contracts or agreements entered into under the provisions of 
Section 22, of the Act. 

X. "Outstanding," when used with reference to the 
Bonds, whether Subordinate or Supplemental Bonds, and as of any 
particular date, shall mean all such Bonds theretofore and 
thereupon being authenticated and delivered except (i) any such 
Bond cancelled by the Registrar, at or prior to said date; (ii) 
any such Bond for the payment of which moneys, equal to its 
principal amount, with interest to the date of maturity of any 
such Bonds, shall be in trust hereunder and set aside for such 
payment (whether upon or prior to maturity); (iii) any. such 
Bond deemed to have been paid as provided in Section 9.01 or 
9.02 hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any such Bond 
registered to the City. 

Y. "Parity Bonds" shall mean additional Bonds issued 
under the provisions and within the limitations prescribed by 
Section 6.08 hereof, payable from Net Revenues on a parity with 
the Subordinate Bonds. 

2. "Parity Supplemental Bonds'' shall mean additional 
Bonds issued under the provisions and within the limitations 
prescribed by Section 6.08 hereof, payable from Net Revenues on 
a parity with the Supplemental Bonds. 

AA . "Paying AgentU shall mean the entity or entities 
designated as such in a resolution supplemental hereto. 

BB . "Permitted Liens" shall mean the priority liens 
on the Net Revenues created by Prior Bonds. 



CC. "Prior Bonds" shall mean the City's Sewer Revenue 
Bonds, dated March 1, 1956 and February 16, 1961 issued in the 
principal amount of $2,000,000 and $8,000,000 respectively and 
currently outstanding in the principal amount of $748,000 and 
$4,685,000 respectively. 

DD. "Prior Ordinances" shall mean the ordinances 
passed by the Council of the City on March 1, 1956 and 
February 16, 1961, authorizing the issuance of the Prior Bonds. 

EE. "Program" shall mean the Authority's loan program, 
under which the Authority purchases the water development 
revenue bonds of local governmental entities satisfying certain 
legal and other requirements with the proceeds of water 
development revenue bonds of the Authority. 

FF . "Project" shall mean the extensions, additions, 
betterments and improvements described in Exhibit A attached 
hereto to the existing public sewage collection and treatment 
system of the City. 

GG . "PSC" shall mean the Public Service Commission of 
West Virginia or any other agency of the State that succe.eds to 
the functions of the PSC. 

HH . "Qualified Investments" shall mean and include 
any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unmatured interest coupons, interest coupons 
stripped from Government Obligations, and receipts or 
certificates evidencing payments from Government Obligations or 
interest coupons stripped from Government Obligations. 

(c) Bonds, debentures, notes or other evidences 
of indebtedness issued by any of the following agencies: Banks 
for Cooperatives; Federal Intermediate Credit Banks; Federal 
Home Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; the Government National Mortgage 
Association; the Tennessee Valley Authority or the Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation 
certificate or other similar obligation issued by the Federal 
National Mortgage Association to the extent such obligation is 
guaranteed by the Government National Mortgage Association or 
issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e)  Time accounts (including accounts evidenced 
by time certificates of deposit, time deposits or other similar 



banking arrangements) which, to the extent not insured by the 
Federal Deposit Insurance Corporation ("FDIC") or Federal 
Savings and Loan Insurance Corporation, shall be secured by a 
pledge of Government Obligations, provided, that said 
Government Obligations pledged either must mature as nearly as 
practicable coincident with the maturity of said time accounts 
or must be replaced or increased so that the market value 
thereof is always at least equal to the principal amount of 
said time accounts; 

(£1 Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through 
(d), above, with banks or national banking associations which 
are members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable 
coincident with the maturity of said repurchase agreements or 
must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the owner of 
such repurchase agreement shall have a prior perfected security 
interest in the collateral therefor; must have (or its agent 
must have) possession of such collateral; and such collateral 
must be free of all claims by third parties; and 

(g) The "consolidated fund" (or any distinct 
portion thereof) managed by the West Virginia State Board of 
Investments pursuant to Article 6, Chapter 12 of the Code of 
West Virginia, 1931, as amended, provided that investments by 
such fund (or portion thereof) on behalf of the City may only 
be in Qualified Investments other than the those described in 
this paragraph ( g ) .  

11. "Registrar" shall mean the bank designated as 
such in a resolution supplemental hereto. 

JJ. "Renewal and Replacement Fund'' shall mean the 
renewal and replacement fund created by Section 4.01(B) and, if 
the Prior Bonds are outstanding the Renewal and Replacement 
Fund shall mean the the renewal and replacement fund described 
in Subsection 11(3) of the 1961 Ordinance. 

KK. "Reserve Account" shall mean the account in the 
Sinking Fund as hereinafter defined created by Section 4.02(A). 

LL . "Reserve Account Requirement" shall mean the 
maximum amount of principal and interest which will mature and 
come due on the Subordinate Bonds in any Fiscal Year. 

MM . "Revenue Fund" shall mean the revenue fund 
created by Section 4.01(A), and if the Prior Bonds are 
outstanding, the Revenue Fund means the Renewal and Replacement 



Fund pursuant to Subsection 11(3) of the 1961 Ordinance with 
the additional funding specified in Section 4.03(A) ( 2 ) .  

NN. "Sanitary Board" shall mean the Sanitary Board of 
the City established by ordinance duly enacted by this City and 
successors to the function thereof. 

00. "Sinking Fund" shall mean the fund created by 
Section 4.02(A). 

PP. "State" shall mean the State of West Virginia. 

QQ "Subordinate Bonds" shall mean the not more than 
$1,000,000 in aggregate principal amount of Subordinate Sewer 
Revenue Bonds, Series 1986, originally authorized by this 
Ordinance and any pair passu additional Bond hereafter issued 
within the terms, restrictions and conditions contained herein. 

RR . "Supplemental Bonds'' shall mean the not more than 
$500,000 in aggregate principal amount of Supplemental 
Subordinate Sewer Revenue Bonds, Series 1986, originally 
authorized by this Ordinance and any par i passu additional 
Bonds hereinafter issued within the terms, resolutions and 
conditions contained herein. 

SS. "Supplemental Loan Agreement" shall mean the 
Supplemental Loan Agreement between the Authority and the City, 
in substantially the form attached as Exhibit C hereto and 
incorporated herein by reference, providing for the purchase of 
the Supplemental Bonds from the City by the Authority. 

TT. "Supplemental Bonds Reserve Accountn shall mean 
the account established in the Supplemental Sinking Fund 
pursuant to Section 4.02 hereof. 

UU . "Supplemental Reserve Requirementn shall mean as 
of any date of calculation, the maximum amount of principal and 
interest, if any, which will become due on the Supplemental 
Bonds in any Fiscal Year. 

W. "Supplemental Resolution" shall mean any 
resolution, ordinance or order of the City supplementing or 
amending this Ordinance and, when preceded by the article 
"the", refers specifically to the supplemental resolutions 
authorizing the sale of the Bonds; provided, that any matter 
intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the Bonds and not so included may be 
included in another Supplemental Resolution. 

WW. "Supplemental Sinking Fund" shall mean the 
Supplemental Sinking Fund established by Section 4.02 hereof. 

XX . "System" shall mean the complete existing public 



sewerage system now owned by the City, consisting of a sewage 
treatment plant or plants and some or all of collecting, 
intercepting and outlet sewers, lateral sewers, drains, force 
mains, conduits, pumping stations, ejector stations and all 
other appurtenances, and shall include the Project and any 
further extensions, additions, betterments and improvements 
thereto hereafter acquired or constructed for said sewerage 
system from any sources whatsoever, both within and without 
said City. 

YY. "Tap Fees" shall mean the fees, if any, paid by 
prospective customers of the System in order to connect thereto. 

ZZ. "WDA Loan Agreements" shall mean, collectively, 
the Loan Agreement and the Supplemental Loan Agreement. 

aa. Words importing singular number shall include the 
plural number in each case and vice versa, and words importing 
persons shall include firms and corporations. Words importing 
the masculine gender include all other genders. 

bb. Additional terms and phrases are defined in this 
Ordinance as they are used. Accounting terms not specifically 
defined herein shall be given meaning in accordance with 
generally accepted accounting principles. 

cc. The terms "herein", "hereunder", "hereby", 
"hereto", "hereof" and any similar terms refer to this 
Ordinance; and the term "hereafter" means after the date of the 
enactment of this Ordinance. 

dd. Articles, sections and subsections mentioned by 
number only are the respective articles, sections and 
subsections of this Ordinance so numbered. 

ARTICLE 11 

AUTHORIZATION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO SYSTEM 

Section 2-01. Authorization of Extensions, Additions, 
Betterments and Improvements. There is hereby authorized the 
acquisition and construction of the Project in accordance with 
plans and specifications therefor prepared by the Consulting 
Engineers. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION 
AND REGISTRATION OF BONDS 

Section 3.01. Authorization and Terms of Bonds. For 
the purpose of financing a portion of the costs of the 
acquisition and construction of the Project not otherwise 
provided for, there shall be issued the Bonds of the City. The 
Bonds shall be issued in two issues, to be designated, 
respectively, "Subordinate Sewer Revenue Bonds, Series 1986" in 
an aggregate principal amount of not more than $100,000, and 
"Supplemental Subordinate Sewer Revenue Bonds, Series 1986," in 
the aggregate principal amount of not more than $500,000. The 
precise principal amounts of the Bonds shall be specified by 
the Supplemental Resolution. The Bonds shall be dated as of 
the date of delivery thereof, shall mature on October 1 in such 
years, not exceeding forty (40) years after the date of 
issuance; and in such amounts as shall be set out in Schedule X 
to the WDA Loan Agreements, respectively. The Subordinate 
Bonds shall bear interest at the rate set forth in the 
Supplemental Resolution, not to exceed twelve percent (12%) per 
annum, payable semiannually, on April 1 and October 1 of each 
year, beginning on the first interest payment date following 
issuance and delivery of the Bonds. The Supplemental Bonds 
bear no interest. The Bonds shall contain such other terms, 
provisions, conditions and limitations, all as provided by this 
Ordinance and the WDA Loan Agreements and as the Council of the 
City shall prescribe by resolution (or by supplemental or 
amendatory ordinance of said Council as said Council shall 
determine) adopted in connection with the sale of such Bonds. 

The Bonds shall be payable as to principal at the 
principal office of the Paying Agent in any coin or currency 
which, on the dates of payment of principal is legal tender for 
the payment of public or private debts under the laws of the 
United States of America. Interest on the Bonds shall be paid 
by check or draft mailed to the registered owner thereof at the 
address as it appears on the books of the Registrar, provided, 
that so long as the Authority is the owner thereof, interest on 
the Subordinate Bonds may be paid by wire transfer or other 
methods satisfactory to the City, the Paying Agent and the 
Authority. 

Unless otherwise provided by the Supplemental 
Resolution, the Bonds shall be issued in the form of a single 
bond for each issue, fully registered to the Authority, 
representing the aggregate principal amount of each issue, and 
shall mature in principal installments, all as provided in the 
WDA Loan Agreements and said Supplemental Resolution. Bonds 
shall be exchangeable at the option and expense of the Owner 
for other fully registered Bonds in aggregate principal amount 



equal to the amount of said Bonds then Outstanding, with 
principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installments 
of said Bonds; provided, that the Authority shall not be 
obligated to pay any expenses of such exchange. 

Subsequent series of Bonds may be issued in fully 
registered form, in the denomination of $5,000 or any integral 
multiple thereof, all as determined by a Supplemental 
Resolution. Said Bonds shall be dated as of the date specified 
in a said Supplemental Resolution and shall bear interest from 
such date. 

Section 3.02. Execution of Bonds. Said Bonds shall be 
executed in the name of the City by the Mayor, and the seal of 
the City shall be affixed thereto or imprinted thereon and 
attested by the Clerk. In case any one or more of the officers 
who shall have signed or sealed any of the Bonds shall cease to 
be such officer of the City before the Bonds so signed and 
sealed have been sold and delivered, such Bonds may 
nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had 
not ceased to hold such office. Any Bonds may be signed and 
sealed on behalf of the City by such person as at the actual 
time of the execution of such Bonds shall hold the proper 
office in the City, although at the date of such Bonds such 
person may not have held such office or may not have been so 
authorized. 

Section 3.03. Authentication and Registration. No 
Bond shall be valid or obligatory for any Purpose or entitled 
to any security or benefit under this -0rbi;ance unless and 
until the Certificate of Authentication and Registration on 
such Bond, substantially in the form set forth in Section 3.08 
shall have been duly manually executed by the Registrar. Any 
such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond 
has been authenticated, registered and delivered under this 
Ordinance. The Certificate of Authentication and Registration 
on any Bond shall be deemed to have been executed by the 
Registrar if manually signed by an authorized officer of the 
Registrar, but it shall not be necessary that the same officer 
sign the Certificate of Authentication and Registration on all 
of the Bonds issued hereunder. 

Section 3.04. Negotiability, Transfer and Registration. 
Subject to the provisions for transfer of registration set 
forth below, the Bonds shall be, and have all of the qualities 
and incidents of, negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each 
successive owner, in accepting any of said Bonds shall be 
conclusively deemed to have agreed that such Bonds shall be and 
have all of the qualities and incidents of negotiable 



instruments under the Uniform Commercial Code of the State of 
West Virginia, and each successive owner shall further be 
conclusively deemed to have agreed that said Bonds shall be 
incontestable in the hands of a -- bona fide holder for value. 

So long as any of the Bonds remain outstanding, the 
City, through the Registrar, shall keep and maintain books for 
the registration and transfer of the Bonds. 

Bonds shall be transferable only upon the books of the 
Registrar, by the registered Owner thereof in person or by his 
attorney or legal representative duly authorized in writing, 
upon surrender thereto together with a written instrument of 
transfer satisfactory to the Registrar duly executed by the 
registered owner or his duly authorized attorney or legal 
representative. 

In all cases in which the privilege of exchanging 
Bonds or transferring Bonds is exercised, Bonds shall be 
delivered in accordance with the provisions of this Ordinance. 
All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Registrar. For every such 
exchange or transfer of Bonds, the Registrar may make a charge 
sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such 
exchange or transfer and the cost of preparing each new Bond 
upon each exchange or transfer, and any other expenses of the 
Registrar incurred in connection therewith, which sum or sums 
for any Bonds owned by the Authority, in the event of partial 
redemption of any Bond or in connection with the first transfer 
of any Bond from the original purchaser thereof shall be paid 
by the City and, otherwise, shall be paid by the Owner 
requesting such transfer or exchange. The Registrar shall not 
be obliged to make any such exchange or transfer of Bonds 
during the 15 days preceding an interest payment date on the 
Bonds, or in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bonds to be redeemed. 

Section 3.05. Bonds Mutilated, Destroyed, Stolen or 
Lost. In case any Bonds shall become mutilated or be destroyed, - 
stolen or lost, the City may in its discretion issue, and the 
Registrar shall authenticat; and deliver, a new Bond or Bonds 
as the Bond or Bonds so mutilated, destroyed, stolen or lost, 
in exchange and substitution for such mutilated Bonds, upon 
surrender and cancellation of such mutilated Bonds, or in lieu 
of and substitution for the Bond destroyed, stolen or lost, and 
upon the Owner's furnishing the City proof of his ownership 
thereof and satisfactory indemnity and complying with such 
other reasonable regulations and conditions as the City may 
prescribe and paying such expenses as the City may incur. All 
Bonds so surrendered shall be cancelled by the Registrar and 
held for the account of the City. If such Bond shall have 
matured or be about to mature, instead of issuing a substitute 



Bond, the City may pay the same, upon being indemnified as 
aforesaid, and, if such Bond be lost, stolen, or destroyed, 
without surrender therefor. 

Any such duplicate Bonds issued pursuant to this 
Section shall constitute original, additional contractual 
obligations on the part of the City, whether or not the lost, 
stolen or destroyed Bonds be at any time found by any one, and 
such duplicate Bonds shall be entitled to equal and 
proportionate benefits and rights as to lien and source of and 
security for payment from the revenues pledged herein with all 
other Subordinate Bonds or Supplemental Bonds, as the case may 
be, issued hereunder. 

Section 3.06. Bonds not to be Indebtedness of the 
City. The Bonds shall not, in any event. be or constitute an - 
indebtedness of the city within the meaning of any 
constitutional or statutory provision or limitation, but shall 
be payable solely from the Net Revenues derived from the 
operation of the System as herein provided. No Owner or Owners 
of any of the Bonds shall ever have the right to compel the 
exercise of the taxing power of the City to pay the Bonds or 
any interest thereon. 

Section 3.07. Subordinate Bonds Secured by Subordinate 
Pledge of Net Revenues; Supplemental Bonds to be Junior and 
Subordinate to Subordinate Bonds. The payment of the debt 
service of all the Subordinate Bonds shall be secured forthwith 
equally and ratably with each other by a lien on the Net 
Revenues derived from the System junior and subordinate only to 
the Permitted Liens. The payment of the debt service of all 
the Supplemental Bonds shall also be secured forthwith equally 
and ratably with each other by a lien on the Net Revenues 
derived from the System, but junior and subordinate to the lien 
on such Net Revenue in favor of the Owners of the Prior Bonds 
and the Subordinate Bonds. Such Net Revenues in an amount 
sufficient to pay the principal of and interest on and other 
payments for the Bonds and to make the payments into the 
sinking funds and the reserve accounts therein and in the 
Renewal and Replacement Fund hereinafter established, are 
hereby irrevocably pledged to the payment of the principal of 
and any interest on the Bonds as the same become due. 

Section 3.08. Form of Bonds. The text of the 
Subordinate Bonds and Supplemental Bonds shall be of 
substantially the following tenor, with such omissions, 
insertions and variations as may be necessary and desirable and 
authorized or permitted by this Ordinance or any subsequent 
resolution or ordinance adopted or enacted prior to the 
issuance thereof. 



[FORM OF THE SUBORDINATE BOND] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF SOUTH CHARLESTON 

SUBORDINATE SEWER REVENUE BOND, 
SERIES 1986 

No. R- $ 

KNOW ALL MEN BY THESE PRESENTS: ?'hat THE CITY OF 
SOUTH CHARLESTON, a municipal corporation of the State of West 
Virginia in Kanawha County of said State (the "City"), for 
value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to West 
Virginia Water Development Authority (the "Authority " ) ,  or 
registered assigns, the sum of 
Dollars ($ ) ,  in installments on October 1 of each year 
as set forth on the "Schedule of Annual Debt Service" attached 
as Exhibit A hereto and incorporated herein by reference, with 
interest on each installment at the rate per annum set forth on 
said Exhibit A. 

The interest rate on each installment shall run from 
the date of this Bond until payment of such installment, and 
such interest shall be payable on the 1st day of April, and the 
1st day of October in each year beginninq 1, 198-. 
Principal installments of this Bond are payable in any coin or 
currency which, on the respective dates of payment of 
principal, is legal tender for the payment of public and 
private debts under the laws of the United States of America, 
at the office of I , West 
Virginia, as paying agent (the "Paying Agent"). The interest 
on this Bond is payable by check or draft mailed to the 
registered owner hereof at the address as it appears on the 
books of I , West Virginia, as 
registrar (the "Registrar") on the 15th day of the month 
preceding an interest payment date or by such other method as 
shall be mutually agreeable so long as the Authority is 
registered owner hereof. 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part, but only with the express written 
consent of the Authority and as otherwise provided by the Loan 
Agreement, dated as of , between the City and the 
Authority. 

This Bond is issued to pay costs of acquisition and 
construction of certain improvements, additions, extensions and 
betterments to the existing public sewerage system of the City 



(the "Project") (said existing system, together with the 
Project and any further improvements, additions, extensions or 
betterments thereto, is hereinafter referred to as the 
"System") and to pay certain costs of issuance hereof and 
related costs. This Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, 
Article 13 of the West Virginia Code of 1931, as amended (the 
"Act"), an Ordinance duly enacted by the City on the 
day of , 1986, and a Supplemental Resolution 
adopted by the City on the day of , 1986 
(collectively called the "Ordinance"), and is subject to all 
the terms and conditions thereof. The Ordinance provides for 
the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security 
provided for the Bonds under the Ordinance. 

This Bond is issued contemporaneously with the 
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 of 
the City (the "Supplemental Bonds"), issued in the aggregate 
principal amount of $430,000, which Supplemental Bonds are 
junior and subordinate with respect to liens and sources of and 
security for payment of the Prior Bonds, as hereinafter 
defined, and the Bonds of this issue. 

This Bond is payable only from and secured by a lien 
subordinate only to the Permitted Liens on the Net Revenues (as 
defined in the Ordinance) to be derived from the operation of 
the System, moneys in the Reserve Account created under the 
Ordinance and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and 
interest on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged 
for such purpose. This Bond does not constitute a corporate 
indebtedness of the City within the meaning of any 
constitutional or statutory provisions or limitations, nor 
shall the City be obligated to pay the same or the interest 
thereon except from said special fund provided from the Net 
Revenues, the moneys in the Reserve Account and unexpended Bond 
proceeds. Pursuant to the Ordinance, the City has covenanted 
and agreed to establish and maintain just and equitable rates 
and charges for the use of the System and the services rendered 
thereby, which shall be sufficient to provide for the 
reasonable expenses of operation, repair and maintenance of the 
System, and to leave a balance each year equal to at least 115% 
of the amount required to pay the maximum amount due in any 
fiscal year of principal of and interest on all obligations on 
a parity with or prior to the Bonds, payable from such 
revenues, and on the Supplemental Bonds, provided however, that 
so long as there exists in the Reserve Account an amount equal 
to the maximum amount of principal and interest which will 
become due on the Bonds and any bonds on a parity therewith in 



any succeeding fiscal year, and the reserve accounts for the 
Prior Bonds, as hereinafter defined, and any other obligations 
prior to the Bonds and for the Supplemental Bonds are funded at 
the respective requirements therefor, such percentage may be 
reduced to 110%. The City has entered into certain further 
covenants with the registered owners of the Bonds for the terms 
of which reference is made to the Ordinance. Remedies provided 
the registered owners of the Bonds are exclusively as provided 
in the Ordinance, to which reference is here made for a 
detailed description thereof. 

The City has outstanding its Sewer Revenue Bonds, 
dated March 1, 1956 and Sewer Revenue Bonds, Series 1961 in the 
principal amount of $748,000 and $4,685,000, respectively (the 
"Prior Bonds"), which Prior Bonds are payable from and secured 
by the Net Revenues of the System prior to the Bonds. 

This Bond is transferable, as provided in the 
Ordinance, only upon the books of the Registrar, kept for that 
purpose at the office of the Registrar by the registered owner, 
or by its attorney duly authorized in writing, upon the 
surrender of this Bond together with a written instrument of 
transfer satisfactory to the Registrar duly executed by the 
registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements, this Bond, 
under the provision of the Act is, and has all the qualities 
and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts advanced Por 
preliminary expenses as provided by law, shall be applied 
solely to the payment of the Costs of the Project described in 
the Ordinance, and there shall be and hereby is created and 
granted a lien upon such moneys, until so applied, in favor of 
the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this 
Bond, together with all other obligations of the City, does not 
exceed any limit prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of the 
revenues of the System has been pledged to and will be set 
aside into said special fund by the City for the prompt payment 
of the principal of and interest on this Bond. 

All provisions of the Ordinance, resolutions and 
statutes under which this Bond is issued shall be deemed to be 
a part of the contract evidenced by this Bond to the same 



e x t e n t  as i f  w r i t t e n  f u l l y  h e r e i n .  

I N  WITNESS WHEREOF, THE CITY OF SOUTH CHARLESTON h a s  
c a u s e d  t h i s  Bond t o  b e  s i g n e d  by i ts  Mayor and  i ts c o r p o r a t e  
s e a l  t o  b e  h e r e u n t o  a f f i x e d  or i m p r i n t e d  h e r e o n  and  a t t e s t e d  by 
i ts  C l e r k ,  a n d  h a s  c a u s e d  t h i s  Bond t o  b e  d a t e d  P 

1986.  

[SEAL] 

Mayor 

ATTEST: 

C l e r k  



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Bonds described in the 
within-mentioned Ordinance and has been duly registered in the 
name of the registered owner set forth above. 

as Registrar 

BY 
Its Authorized Officer 

Dated: 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 

[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constitute and - - 
appoint t Attorney to 
transfer the said Bond on the books kept for registration of 
the within Bond of the said City with full power of 
substitution in the premises. 

Dated: t 

In the presence of: 



[FORM OF THE SUPPLEMENTAL BOND] 

UhITED STATES OF 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF SOUTH CHARLESTON 
SUPPLEMENTAL SUEORDINATE 

SEWER REVENUE BOND, 
SERIES 1986 

No. SR- $ 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
SOUTH CHARLESTON, a municipal corporation of the State of West 
Virginia in Kanawha County of said State, (the "City"), for 
value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to West 
Virginia Water Development Authority (the "Authority"), or 
registered assigns, the sum of 
($ ) ,  in installments on October 1 of each year as set 
forth on the "Schedule of Annual Debt Service" attached as 
Exhibit A hereto and incorporated herein by reference. 

Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of 
principal, is legal tender for the payment of public and 
private debts under the laws of the United States of America, - 
at the office of t I 

West Virginia, as paying agent (the "Paying Agent"). This Bond 
bears no interest. 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part at any time, but only with the 
express written consent of the Authority. 

This Bond is issued to pay costs of acquisition and 
construction of certain improvements, additions, extensions and 
betterments to the existing public sewerage system of the Cify 
(the "Project") (said existing system, together with the 
Project and any further improvements, additions, extensions or 
betterments thereto, is hereinafter referred to as the 
"System") and to pay certain costs of issuance hereof and 
related costs. This Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, 
Article 13 of the West Virginia Code of 1931, as amended (the 
"Act"), an Ordinance duly enacted by the City on the 
day of , 1986, and a Supplemental Resolution 
adopted by the City on the day of , 1986 
(collectively called the "Ordinance"), and is subject to all 
the terms and conditions thereof. l'he Ordinance provides for 



t h e  i s s u a n c e  of a d d i t i o n a l  bonds under c e r t a i n c o n d i t i o n s ,  and 
such bonds would be e n t i t l e d  t o  be pa id  and secured  e q u a l l y  and 
r a t a b l y  from and by t h e  funds  and revenues  and o t h e r  s e c u r i t y  
provided f o r  t h e  Bonds under t h e  Ordinance.  

T h i s  Bond is i s sued  contemporaneously w i th  t h e  Sewer 
Revenue Bonds, S e r i e s  1986, of t h e  C i t y  ( t h e  "Subord ina te  
Bonds") i s s u e d  i n  t h e  agg rega t e  p r i n c i p a l  amount of  $ P 

which Subord ina t e  Bonds rank p r i o r  w i th  r e s p e c t  t o  l i e n s  and 
sou rces  of and s e c u r i t y  f o r  payment t o  t h e  Bonds of t h i s  
i s s u e .  T h i s  Bond is a l s o  jun io r  and s u b o r d i n a t e  t o  t h e  P r i o r  
Bonds, a s  h e r e i n a f t e r  def ined .  

The C i t y  h a s  ou t s t and ing  i ts  Sewer Revenue Eonds da t ed  
March 1, 1956 and Sewer Revenue Bond, S e r i e s  1961 i n  t h e  
p r i n c i p a l  amount of $748,000 and $4,685,000,  r e s p e c t i v e l y  ( t h e  
" P r i o r  Bonds"),  which P r i o r  Bonds a r e  payab le  from and secured  
by t h e  N e t  Revenue of t h e  System p r i o r  t o  bo th  t h e  Subord ina t e  
Bonds and t h e  Bonds. 

T h i s  Bond is payable  on ly  from and secured  by a l i e n ,  
s u b o r d i n a t e  o n l y  t o  t h e  Permi t ted  L i e n s  and Subord ina t e  Bonds 
r e s p e c t i v e l y ,  on t h e  N e t  Revenues ( a s  d e f i n e d  i n  t h e  Ordinance) 
t o  be d e r i v e d  from t h e  o p e r a t i o n  of t h e  System, moneys i n  t h e  
Supplemental  Reserve Account c r e a t e d  under t h e  Ordinance and 
unexpended p roceeds  of t h e  Bonds. Such Net Revenues s h a l l  be 
s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of  and i n t e r e s t  on a l l  bonds 
which may be i s s u e d  pu r suan t  t o  t h e  A c t  and which s h a l l  be s e t  
a s i d e  a s  a s p e c i a l  fund hereby pledged f o r  such purpose.  Th i s  
Bond d o e s  n o t  c o n s t i t u t e  a c o r p o r a t e  i ndeb tedness  of t h e  C i t y  
w i th in  t h e  meaning o f  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  
p r o v i s i o n s  o r  l i m i t a t i o n s ,  nor s h a l l  t h e  C i t y  be o b l i g a t e d  t o  
pay t h e  same excep t  from s a i d  s p e c i a l  fund provided from t h e  
Net Revenues, t h e  moneys i n  t h e  Supplemental  Reserve Account 
and unexpended Bond proceeds .  Pu r suan t  t o  t h e  Ordinance,  t h e  
C i t y  h a s  covenanted and agreed t o  e s t a b l i s h  and main ta in  j u s t  
and e q u i t a b l e  r a t e s  and cha rges  f o r  t h e  use  of t h e  System and 
t h e  s e r v i c e s  rendered thereby ,  which s h a l l  be s u f f i c i e n t  t o  
p rov ide  f o r  t h e  r ea sonab le  expenses  of o p e r a t i o n ,  r e p a i r  and 
maintenance of t h e  System, and t o  l e a v e  a ba lance  each year  
equa l  t o  a t  l e a s t  115% of t h e  amount r e q u i r e d  t o  pay t h e  
maximum amount due i n  any ensuing f i s c a l  yea r  of p r i n c i p a l  of 
and in teres t  on a l l  o b l i g a t i o n s  on a p a r i t y  wi th  o r  p r i o r  t o  
t h e  Bonds, p rov ided  however, t h a t  s o  long  a s  t h e r e  e x i s t s  i n  
t h e  Supplemental  Reserve Account an  amount e q u a l  t o  t h e  maximum 
amount of  p r i n c i p a l  and i n t e r e s t ,  i f  any,  which w i l l  become due 
on t h e  Bonds and any bonds on a p a r i t y  t h e r e w i t h  i n  any f i s c a l  
yea r ,  and i n  t h e  r e s e r v e  accounts  f o r  any such p r i o r  o r  p a r i t y  
o b l i g a t i o n  an amount equa l  t o  t h e  r e s p e c t i v e  requirement  
t h e r e f o r ,  such  pe rcen tage  may be reduced t o  110%. The C i t y  has  
e n t e r e d  i n t o  c e r t a i n  f u r t h e r  covenan t s  w i th  t h e  r e g i s t e r e d  
owners of  t h e  Bonds f o r  t h e  terms of which r e f e r e n c e  is made t o  
t h e  Ordinance.  Remedies provided t h e  r e g i s t e r e d  owners of t h e  



Bonds are exclusively as provided in the Ordinance, to which 
reference is here made for a detailed description thereof. 

This Bond is transferable, as provided in the 
Ordinance, only upon the books of t I 

West Virginia, as registrar (the "Registrar"), kept for that 
purpose at the office of the Registrar by the registered owner, 
or by its attorney duly authorized in writing, upon the 
surrender of this Bond together with a written instrument of 
transfer satisfactory to the Registrar duly executed by the 
registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements, this Bond, 
under the provision of the Act is, and has all the qualities 
and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts advanced for 
preliminary expenses as provided by law, shall be applied 
solely to the payment of the Costs of the Project described in 
the Ordinance, and there shall be and hereby is created and 
granted a lien upon such moneys, until so applied, in favor of 
the registered owner of this Bond; provided that such lien on 
moneys deposited in the Bond Construction Trust Fund created by 
the Ordinance shall be subordinate to that of the Subordinate 
Bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this 
Bond, together with all other obligations of the City, does not 
exceed any limit prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of the 
revenues of the System has been pledged to and will be set 
aside into said special fund by the City for the prompt payment 
of the principal this Bond. 

All provisions of the Ordinance, resolutions and 
statutes under which this Bond is issued shal1. be deemed to be 
a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 

IN WITNESS WHEREOF, THE CITY OF SOUTH CHARLESTON has 
caused this Bond to be signed by its Mayor and its corporate 
seal to be hereunto affixed or imprinted hereon and attested by 



1 its C l e r k ,  and h a s  c a u s e d  t h i s  Bond t o  be d a t e d  , 
2 1986. 
3 
4 
5 [SEAL] 
6 Mayor 
7 
8 ATTEST: 
9 

10 
11 
12 Clerk 
13 
14 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Supplemental Bonds described 
in the within-mentioned Ordinance and has been duly registered 
in the name of the registered owner set forth above. 

as Registrar 

BY 
Its Authorized Officer 

Date: 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocablv constitute and - - 
appoint I Attorney to 
transfer the said Bond on the books kept for registration of 
the within Bond of the said City with full power of 
substitution in the premises. 

Dated: I 

In the presence of: 



Section 3.09. Sale of Bonds; Execution of WDA Loan 
A reements. The Bonds shall be sold to the Authority, pursuant 

respective terms and conditions of the WDA Loan +mi=-- 
Agreements. Execution and delivery to the Authority of the WDA 
Loan Agreements by the Mayor and Clerk are hereby specifically 
authorized, confirmed and ratified. The WDA Loan Agreements 
are specifically incorporated into this Ordinance. 

ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF 

Section 4.01. Establishment of Funds and Accounts 
with Depository Bank. The following special funds or accounts 
are created with and shall be held by the Depository Bank: 

(A) Revenue Fund (when the Prior Bonds are no 
longer outstanding); 

(B) Renewal and Replacement Fund (when the Prior 
Bonds are no longer outstanding); and 

(C) Bond Construction Trust Fund. 

Section 4.02. Establishment of Funds and Accounts 
with Commission. The following special funds or accounts are 
hereby established with the Commission: 

(A) Sinking Fund; 

(1) Within the Sinking Fund, the Reserve 
Account. 

(B) Supplemental Sinking Fund; 

(2) Within the Supplemental Sinking Fund 
the Supplemental Reserve Account. 

Section 4.03. System Revenues; Flow of Funds. 

(A) As long as the Prior Bonds are outstanding 
the entire Gross Revenues derived from the operation of the 
System shall be deposited pursuant to the terms of the Prior 
Ordinances. The Gross Revenues shall be disposed of in the 
order and priority set forth in Section 11 of the 1961 
Ordinance, attachea hereto as Exhibit D and incorporated by 
reference. When the Prior Bonds are no longer outstanding, the 
entire Gross Revenues derived from the operation of the System 
shall be deposited upon receipt in the Revenue Fund. Such 
Revenue Fund shall constitute a trust fund for the purposes 
provided in this Ordinance and shall be kept separate and 



distinct from all other funds of the City and the Depository 
Bank and used only for the purposes and in the manner herein 
provided. 

(1) So long as the Prior Bonds are 
outstanding the City shall first make all transfers and 
deposits as required by the Prior Ordinances. 

(2) The City, in addition to the money 
required by the Prior Ordinances to be deposited in the Renewal 
and Replacement Fund shall deposit in the Renewal and 
Replacement Fund such additional money as necessary to service 
the debt on the Subordinate and Supplemental Bonds, as set 
forth below. Such use of the moneys in the Renewal and 
Replacement Fund shall constitute use for the construction ad 
acquisition of the Project. 

(3) When the Prior Bonds are no longer 
outstanding, the City shall first each month, from the Revenue 
Fund, pay the current Operating Expenses of the System. 

(4) Thereafter, from the money remaining in 
the Renewal and Replacement Fund, if the Prior Bonds are 
outstanding, or the Revenue Fund, if no Prior Bonds are 
outstanding (hereinafter referred to in either case as the 
Revenue Fund), the City shall on the first day of each month, 
commencing seven months prior to the first date of payment of 
interest on the Subordinate Bonds, apportion and set apart out 
of the Revenue Fund and remit to the Commission, for deposit in 
the Sinking Fund, a sum equal to 1/6th of the amount of 
interest which will become due on said Subordinate Bonds on the 
next ensuing semiannual interest payment date, with a credit to 
the deposit preceding the interest payment for any amounts 
already on deposit therein, and an adjustment for the first 
interest payment date of if less than seven months after the 
issuance of the Bonds. 

(5) The City shall also, on the first day 
of each month, commencing 13 months prior to the first date of 
payment of principal on the Subordinate Bonds, apportion and 
set apart out of the Revenue Fund and remit to the Commission 
for deposit in the Sinking Fund, a sum equal to 1/12th of the 
amount of principal which will mature and become due on said 
Subordinate Bonds on the next ensuing principal payment date, 
with a credit to the deposit preceding the principal payment 
for any amounts already on deposit therein and not credited 
pursuant to paragraph (4) above. 

(6) The City shall next from the Revenue 
Fund on the first day of each month, make up any deficiency in 
the Reserve Account. Any withdrawals from the Reserve Account 
which result in a reduction in the balance of the Reserve 
Account to below the Reserve Requirement shall be subsequently 



r e s t o r e d  from t h e  f i r s t  Net Revenues a v a i l a b l e  a f t e r  a l l  
r equ i r ed  payments p r e s c r i b e d  above have been made i n  f u l l .  

Moneys i n  t h e  S ink ing  Fund s h a l l  be used o n l y  f o r  t h e  
purposes  of paying p r i n c i p a l  of  and i n t e r e s t  on t h e  Subord ina t e  
Bonds a s  t h e  same s h a l l  become due. Moneys i n  t h e  Reserve 
Account i n  t h e  S ink ing  Fund s h a l l  be used o n l y  f o r  t h e  purpose 
of paying p r i n c i p a l  of  o r  i n t e r e s t  on t h e  S u b o r d i n a t e  Bonds, a s  
t h e  same s h a l l  come due,  when o t h e r  moneys i n  t h e  S ink ing  Fund 
a r e  i n s u f f i c i e n t  t h e r e f o r ,  and f o r  no o t h e r  purpose.  A 1 1  
investment  e a r n i n g s  on moneys i n  t h e  Reserve Account s h a l l  be 
t r a n s f e r r e d ,  n o t  l e s s  than  once each y e a r ,  t o  t h e  Bond 
Cons t ruc t ion  T r u s t  Fund p r i o r  t o  complet ion of t h e  P r o j e c t  and 
t h e r e a f t e r ,  t o  t h e  S ink ing  Fund. 

( 7 )  The C i t y  s h a l l  n o t  be r e q u i r e d  t o  make 
any f u r t h e r  payments i n t o  t h e  S ink ing  Fund o r  i n t o  t h e  Reserve 
Account t h e r e i n  when t h e  aggrega te  amount of funds  i n  s a i d  
S ink ing  Fund and s a i d  Reserve Account is a t  l e a s t  e q u a l  t o  t h e  
agg rega t e  p r i n c i p a l  amount of and i n t e r e s t  on t h e  Subord ina te  
Bonds i s sued  pu r suan t  t o  t h i s  Ordinance t h e n  Outs tanding .  

(8 )  From t h e  moneys remaining i n  t h e  
Revenue Fund, t h e  C i t y  s h a l l  nex t ,  on t h e  f i r s t  day of each 
month, commencing t h e  month succeeding t h e  f i r s t  f u l l  c a l e n d a r  
month a f t e r  comple t ion  of t h e  P r o j e c t ,  r e t a i n  i n  o r  t r a n s f e r  t o  
(depending on any P r i o r  Bonds remaining a s  o u t s t a n d i n g )  t h e  
Renewal and Replacement Fund a  sum equa l  t o  2-1/2% of t h e  Gross 
Revenues each  month, e x c l u s i v e  of payments f o r  account  of t h e  
Reserve Account i n  t h e  S ink ing  Fund. A l l  f u n d s  i n  t h e  Renewal 
and Replacement Fund s h a l l  be kep t  a p a r t  from a l l  o t h e r  funds  
of t h e  C i t y  o r  o f  t h e  Depos i to ry  Bank and s h a l l  be  i nves t ed  and 
r e i n v e s t e d  i n  accordance w i t h  A r t i c l e  V I I  he reof .  Withdrawals 
and d i sbursements  may be made from t h e  Renewal and Replacement 
Fund f o r  en la rgements ,  improvements and e x t e n s i o n s  t o  t h e  
System s o  long a s  any of t h e  P r i o r  Bonds is o u t s t a n d i n g  and, i f  
no P r i o r  Bonds a r e  o u t s t a n d i n g ,  f o r  rep lacements ,  emergency 
r e p a i r s ,  o r  improvements o r  e x t e n s i o n s  t o  t h e  System; provided,  
t h a t  any d e f i c i e n c y  i n  t h e  Reserve Account o c c u r r i n g  when no 
P r i o r  Bonds are o u t s t a n d i n g  s h a l l  be promptly e l i m i n a t e d  wi th  
moneys from t h e  Renewal and Replacement Fund. 

( 9 )  The C i t y  s h a l l  nex t ,  on t h e  f i r s t  day 
of each month, commencing 1 3  months p r i o r  t o  t h e  f i r s t  d a t e  of 
payment of p r i n c i p a l  on t h e  Supplemental  Bonds, a p p o r t i o n  and 
s e t  a p a r t  o u t  of  t h e  Revenue Fund and r emi t  t o  t h e  Commission 
f o r  d e p o s i t  i n  t h e  Supplemental  S ink ing  Fund, a  sum equa l  t o  
1/12th  of t h e  amount of p r i n c i p a l  which w i l l  mature  and become 
due  on s a i d  Supplemental  Bonds on t h e  nex t  ensu ing  p r i n c i p a l  
payment d a t e ,  w i th  a c r e d i t  t o  t h e  d e p o s i t  p reced ing  t h e  
p r i n c i p a l  payment f o r  any amounts a l r e a d y  on d e p o s i t  t h e r e i n .  

(10) The C i t y  s h a l l  nex t  make up any 



deficiency in the Supplemental Reserve Account. Any withdrawals 
from the Supplemental Reserve Account which result in a 
reduction in the balance of the Supplemental Reserve Account to 
below the Supplemental Reserve Requirement shall be subsequently 
restored from the first Net Revenues available after all 
required payments prescribed above have been made in full. 

Moneys in the Supplemental Sinking Fund shall be used 
only for the purposes of paying principal of the Supplemental 
Bonds as the same shall become due. Moneys in the Supplemental 
Reserve Account in the Supplemental Sinking Fund shall be used 
only for the purpose of paying principal of the Supplemental 
Bonds, as the same shall come due, when other moneys in the 
Supplemental Sinking Fund are insufficient therefor, and for no 
other purpose. All investment earnings on moneys in the 
Supplemental Reserve Account shall be transferred, no less than 
once each year, to the Bond Construction Trust Fund prior to 
completion of the Project, and thereafter to the Supplemental 
Sinking Fund. 

(B) As and when additional Bonds ranking on a 
parity with the Subordinate Bonds or the Supplemental Bonds are 
issued, provision shall be made for additional payments into 
the respective Sinking Fund sufficient to pay principal of and 
any interest on such additional Parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in 
the respective Reserve Account in an amount equal to the 
respective Reserve Requirement. 

The Commission is hereby designated as the fiscal 
agent for the administration of the respective Sinking Funds 
created hereunder, and all amounts required for said Sinking 
Funds shall be remitted to the Commission from the Revenue Fund 
by the City at the times provided herein. 

The payments into the respective Sinking Funds shall 
be made on the first day of each month, except that when the 
first day of any month shall be a Sunday or legal holiday then 
such payments shall be made on the next succeeding business 
day, and all such payments shall be remitted to the Commission 
with appropriate instructions as to the custody, use and 
application thereof consistent with the provisions of this 
Ordinance. 

Moneys in the respective Reserve Accounts shall be 
invested and reinvested by the Commission in accordance with 
Article IX hereof. 

The respective Sinking Funds, including the respective 
Reserve Accounts therein, shall be used solely and only for, 
and are hereby pledged for, the purpose of servicing the 
respective Bonds and any additional Bonds ranking on a parity 
with either thereof that may be issued and Outstanding under 



the conditions and restrictions hereinafter set forth. 

(C) Whenever all of the required and provided 
transfers and payments from the Revenue Fund into the several 
special funds, as hereinabove provided, are current and there 
remains in said Revenue Fund a balance in excess of the 
estimated amounts required to be so transferred and retained 
and paid into the respective Sinking Funds, including the 
Reserve Accounts therein, and the Renewal and Replacement Fund 
during the followinq month or such longer period as shall be 
required by the Act, such excess, if there are no Prior Bonds 
outstanding, shall be considered as surplus revenues and may be 
used for any lawful purpose of the System. 

(D) The City shall remit from the Revenue Fund 
to the Commission or the Depository Bank, on such dates as the 
Commission or the Depository Bank, as the case may be, shall 
require, such additional sums as shall be necessary to pay any 
Depository Bank's charges and the Paying Agent fees then due. 

(E) The moneys in excess of the sum insured by 
the maximum amounts insured by FDIC in the Revenue Fund shall 
at all times be secured, to the full extent thereof in excess 
of such insured sum, by Qualified Investments as shall be 
eligible as security for deposits of state and municipal funds 
under the laws of the State. 

(F) If on any monthly payment: date the revenues 
are insufficient to place the required amount in any of the 
funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the 
payments which would otherwise be required to be made into the 
funds and accounts on the subsequent payment dates. 

(G) All remittances made by the City to the 
Commission shall clearly identify the fund or account into 
which each amount is to be deposited. 

(HI The Gross Revenues of the System shall only 
be used for purposes of the Systems. 

ARTICLE V 

APPLICATION OF ORIGINAL BOND 
PROCEEDS; FUNDS AND ACCOUNTS; 
TRANSFERS FROM EXISTING FUNDS 

Section 5.01. Application of Bond Proceeds. All of 
the moneys received from the sale .of any or all of the Bonds 
originally issued hereunder shall be deposited by the City in 
the Bond Construction Trust Fund hereinafter established. 



Section 5.02. Bond Construction Trust Fund. There is 
hereby created and established with the Depository Bank a 
special fund to be known as "The City of South Charleston Bond 
Construction Trust Fund," which fund shall be kept separate and 
apart from all other funds of the City and used and applied by 
the City solely for the payment of the Costs of the Project, 
and for no other purposes whatsoever. Unless invested in 
Qualified Investments, the moneys in said fund shall be secured 
at al.1 times by the deposit in such bank, as security, of 
direct obligations of the United States of America having a 
fair market value at least equal to the balance in said fund in 
excess of the amount insured by the FDIC. Any moneys not 
needed immediately for said purposes shall be invested in 
Qualified Investments having maturities so as to enable the 
moneys to be available as deemed necessary by the Consulting 
Engineers and otherwise in accordance Article VII. If for any 
reason such proceeds, or any part thereof, are not necessary 
for, or are not applied to, such purposes, then such unapplied 
proceeds may be used for other capital construction or 
acquisition needs of the System during the period of three 
years of the issuance of the Bonds and, thereafter, shall be 
used to make up any deficiency in the Reserve Account or the 
Supplemental Reserve Account and, if none exits, shall be 
deposited by the City in the Sinking Funds established pursuant 
to this Ordinance (first for the Subordinate Bonds and then for 
the Supplemental Bonds) and shall be used only as provided 
herein for said funds. All such proceeds shall constitute a 
trust fund for such purposes, and there is hereby created a 
lien upon such moneys until so applied in favor of the owners 
of the Original Bonds with the lien on behalf of the 
Supplemental Bond being subordinate to that of the Subordinate 
Bond. 

Expenditures or disbursements by the Depository Bank 
from said Bond Construction Trust Fund, except for legal, 
fiscal and engineering expenses and expenses in connection with 
the issuance and sale of the Original Bonds, shall be made only 
after such expenc'itures or disbursements shall have been 
approved in writing by the Sanitary Board and the Consulting 
Engineers. 

Section 5.03. Transfers from Exsiting Funds. A11 of 
the moneys on deposit in the Renewal and Replacement Fund 
described in Subsection 11(3) of the 1961 Ordinance and 
commonly referred to as the Wdomestic" Renewal and Replacement 
Fund, currently estimated to be $1,042,900, shall be deposited 
in the Bond Construction Trust Fund and used to pay the cost of 
acquisition and construction of the Project. To enable the 
acquisition and construction of the Project by facilitating the 
issuance of the Bonds originally authorized hereby, there shall 
also be transferred from the surplus moneys in the Sewer 
Revenue Fund created and maintained under the Prior Ordinances, 
first to the Special Account described in Subsection 11(4) of 



the 1961 Ordinance,. then to the Renewal and Replacement Fund 
described in Subsection 11(3) of the 1961 Ordinance, and then 
to the Reserve Account and the Supplemental Reserve Account, 
respectively, the amounts necessary to fund such accounts at 
the Reserve Requirement and the Supplemental Reserve 
Requirement. If the moneys on deposit in the Bond Construction 
Trust Fund, including the interest earnings thereon and those 
transferred from the Reserve Account and the Supplemental 
Reserve Account, are insufficient to pay the Costs of the 
Project, the City shall transfer the amount needed from the 
surplus funds in the Sewer Revenue Fund created and maintained 
under the Prior Ordinances, first to said Special Account, then 
to said Renewal and Replacement Fund and then to the Bond 
Construction Trust Fund. If the surplus moneys on deposit in 
said Sewer Revenue Fund are insufficient for such purpose, the 
City shall transfer all moneys in the Sewer Revenue Fund 
available for such transfer prior to the issuance of completion 
bonds as described in Subsection 6.08. 

ARTICLE VI 

ADDITIONAL COVENANTS OF THE CITY 

Section 6.01. General Covenants of the City. All the 
covenants, agreements and provisions of this Ordinance shall be 
and constitute valid and legally binding covenants of the City 
and shall be enforceable in any court of competent jurisdiction 
by any owner or owners of the Bonds. In addition to the other 
covenants, agreements and provisions of this Ordinance, the 
City hereby covenants and agrees with the owners of the Bonds 
as hereinafter provided in this Article VI. All such 
covenants, agreements and provisions shall be irrevocable, 
except as provided herein, as long as any of said Bonds, or the 
interest thereon, is outstanding and unpaid. 

Section 6.02. Bonds Not To Be Indebtedness of the 
Citv. The Bonds shall not be or constitute an indebtedness of 
the City within the meaning of any constitutional, statutory or 
charter limitation of indebtedness but shall be payable solely 
from the Net Revenues of the System, or from the respective 
Reserve Account or unexpended Bond proceeds, as herein 
provided. No owner or owners of any Bonds issued hereunder 
shall ever have the right to compel the exercise of the taxing 
power of the City to pay said Bonds or the interest thereon. 

Section 6.03. Bonds Secured by Pledge of Net 
Revenues. The payment of the debt service of all of the 
Subordinate Bonds issued hereunder shall be secured forthwith 
equally and ratably by a lien on the Net Revenues derived from 
the operation of the System but such lien shall be junior and 
subordinate to a lien on Net Revenues in favor of the owners of 



P r i o r  Bonds, and payment of t h e  d e b t  s e r v i c e  of t h e  
Supplemental  Bonds i s s u e d  hereunder s h a l l  be secured  f o r t h w i t h  
e q u a l l y  and r e l a t i v e l y  by a  l i e n  on s a i d  Net Revenues, b u t  such 
l i e n  s h a l l  be j u n i o r  and subord ina t e  t o  t h e  l i e n  on s a i d  Net 
Revenues i n  f avo r  of  t h e  owners of t h e  P r i o r  Bonds and t h e  
Subord ina te  Bonds. The N e t  Revenues de r ived  from t h e  System, 
i n  an amount suff ic ient .  t o  pay t h e  p r i n c i p a l  of  and i n t e r e s t  on 
t h e  Bonds he re in  a u t h o r i z e d ,  and t o  make t h e  payments i n t o  t h e  
r e s p e c t i v e  Sinking Funds, i nc lud ing  t h e  Reserve Accounts 
t h e t e i n ,  and a l l  o t h e r  payments provided f o r  i n  t h i s  Ordinance,  
a r e  hereby i r r e v o c a b l y  pledged i n  t h e  manner p rov ided  i n  t h i s  
Orainance t o  t h e  payment of t h e  p r i n c i p a l  of and any i n t e r e s t  
on t h e  Bonds h e r e i n  a u t h o r i z e d  a s  t h e  same become due and f o r  
t h e  o t h e r  purposes  p rov ided  i n  t h i s  Ordinance,  s u b j e c t  on ly  t o  
s a i d  Permi t ted  Liens .  

S e c t i o n  6.04. Rates .  There have been h e r e t o f o r e ,  by 
o rd inance  da t ed  June  17,  1986 a s  amended and r eenac t ed  on 
Janua ry  17,  1980, e s t a b l i s h e d  and a r e  now main ta ined ,  j u s t  and 
e q u i t a b l e  r a t e s  f o r  t h e  use  of and s e r v i c e s  rendered  by t h e  
System, which c o n s t i t u t e  t h e  i n i t i a l  s chedu le  of r a t e s  and 
c h a r g e s  f o r  t h e  System f o r  purposes  of t h i s  Ordinance.  The 
schedu le  of r a t e s  and c h a r g e s  s h a l l  a t  a l l  times t o  be adequa te  
t o  produce Gross  Revenues from s a i d  System s u f f i c i e n t  t o  pay 
Opera t ing  Expenses and t o  make t h e  p r e s c r i b e d  payments i n t o  t h e  
f u n d s  c r e a t e d  under t h e  P r i o r  Ordinances  and hereunder .  Such 
schedu le  of r a t e s  and c h a r g e s  s h a l l  be changed and r e a d j u s t e d  
whenever neces sa ry  s o  t h a t  t h e  agg rega t e  of t h e  rates and 
c h a r g e s  w i l l  be s u f f i c i e n t  f o r  such purposes .  I n  o r d e r  t o  
a s s u r e  f u l l  and con t inuous  performance of t h i s  covenant ,  wi th  a  
margin f o r  c o n t i n g e n c i e s  and temporary u n a n t i c i p a t e d  r e d u c t i o n  
i n  income and revenues ,  t h e  C i t y  hereby covenan t s  and a g r e e s  
t h a t  t h e  schedule  of ra tes  o r  c h a r g e s  from t ime t o  time i n  
e f f e c t  s h a l l  be s u f f i c i e n t  (i) t o  p rov ide  f o r  a l l  r ea sonab le  
expenses  of o p e r a t i o n ,  r e p a i r  and maintenance of t h e  System and 
f i i )  t o  l e a v e  a  ba l ance  each F i s c a l  Year e q u a l  t o  a t  l e a s t  115% 
of t h e  maximum amount r e q u i r e d  i n  any F i s c a l  Year f o r  payment 
of p r i n c i p a l  of and i n t e r e s t  on t h e  P r i o r  Bonds ( t h e r e  being no 
o t h e r  o b l i g a t i o n s  p r i o r  t o  t h e  Subord ina te  Bonds) ,  t h e  
Subord ina t e  Bonds and t h e  Supplemental  Bonds; provided t h a t ,  i n  
t h e  e v e n t  t h a t  an amount a t  l e a s t  e q u a l  t o  o r  i n  e x c e s s  of t h e  
Reserve Requirement is on d e p o s i t  i n  t h e  Reserve Account and a n  
amount a t  l e a s t  e q u a l  t o  t h e  Supplemental  Reserve Requirement 
is on d e p o s i t  i n  t h e  Supplemental  Reserve Account and t h e  
r e s e r v e  account  f o r  t h e  P r i o r  Bonds is funded a t  t h e  
requi rement  t h e r e f o r ,  such  ba lance  each  F i s c a l  Year need on ly  
e q u a l  a t  l e a s t  110% of t h e  maximum amount r equ i r ed  i n  any 
succeeding  F i s c a l  Year f o r  payment of p r i n c i p a l  of  and i n t e r e s t  
on t h e  P r i o r  Bonds and t h e  Bonds. 

S e c t i o n  6.05. Completion, Opera t ion  and Maintenance. 
The C i t y  w i l l  e x p e d i t i o u s l y  complete t h e  P r o j e c t  and w i l l  
m a i n t a i n  t h e  System i n  good c o n d i t i o n  and w i l l  o p e r a t e  t h e  same 



as a revenue-producing enterprise in an efficient and 
economical manner, making such expenditures for equipment and 
for renewal, repair and replacement as may be proper for the 
economical operation and maintenance thereof from the revenues 
of said System in the manner provided in this Ordinance. 

Section 6.06. Sale of the System. The System may be 
sold, mortgaged, leased, or otherwise disposed of only as a 
whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient fully to pay or 
redeem at or prior to maturity the Prior Bonds and all the 
Bonds outstanding. The proceeds from such sale, mortgage, 
lease or other disposition of the System shall immediately be 
remitted to the Commission for deposit in the appropriate 
sinking funds, and the City shall direct the Commission to 
apply such proceeds to the payment on principal and any 
interest at maturity of the Prior Bonds and Bonds about to 
mature and to the redemption prior to maturity, at the earliest 
date permitted hereby and at the redemption price, of all other 
outstanding Prior Bonds and Bonds. Any balance remaining after 
the redemption or payment of all the Prior Bonds and Bonds and 
interest thereon shall be remitted to the City by the 
Commission unless necessary for the payment of other 
obligations of the City payable out of the revenues of the 
System. 

The foregoing provision notwithstanding, the City 
shall have and hereby reserves the right to sell, lease or 
otherwise dispose of any of the property comprising a part of 
the System hereinafter determined in the manner provided herein 
to be no longer necessary, useful or profitable in the 
operation thereof. Prior to any such sale, lease or .other 
disposition of such property, if the amount to be received 
therefor is not in excess of $10,000, the City shall, in 
writing, determine that such property comprising a part of the 
System is no longer necessary, useful or profitable in the 
operation thereof, and the Council may then provide for the 
sale of such property. The proceeds sf any such sale shall be 
deposited in the Renewal and Replacement Fund. If the amount 
to be received from such sale, lease or other disposition of 
said property shall be in excess of $10,000 but not in excess 
of $50,000, the Council shall first, in writing, determine with 
the written approval of the Consulting Engineer that such 
property comprising a part of the System is no longer 
necessary, useful or profitable in the operation thereof, and 
the City Council may then, if it be so advised, by resolution 
duly adopted, approve and concur in such finding and authorize 
such sale, lease or other disposition of such property upon 
public bidding. The proceeds derived from any such sale, lease 
or other disposition of such property, in excess of $10,000 and 
not in excess of $50,000, shall be remitted by the City to the 
Commission for deposit in the appropriate sinking funds and 
shall be applied only to the redemption or purchase, at prices 



not greater than the applicable redemption price or, if not 
redeemable, par, of Prior Bonds and Bonds of the last 
maturities then outstandinq (upon receipt of approval of the 
Authority, if need) or, otherwise, to the Renewal and 
Replacement Fund. Such payments of such proceeds into the 
sinking funds or the Renewal and Replacement Fund shall not 
reduce the amounts required to be paid into said funds by other 
provisions of the Prior Ordinances or this Ordinance. 

No sale, lease or other disposition of the properties 
of the System shall be made by the City if the proceeds to be 
derived therefrom shall be in excess of $50,000 and 
insufficient to pay or redeem prior to maturity all the Prior 
Bond or the Bonds then outstanding; provided, if no Prior Bonds 
are outstanding the prior approval and consent in writing of 
the owners, or their duly authorized representatives, of 
sixty-six and two-thirds percent (66-2/3%) in amount of the 
Bonds then outstanding may be obtained for such purpose. The 
City shall prepare the form of such approval and consent for 
execution by the then owners of the Bonds, for the disposition 
of the proceeds of the sale, lease or other disposition of such 
properties of the System. 

Section 6.07. Issuance of Other Obligations Payable 
out of Revenues and General Covenant Against Encumbrances. The 
Citv shall not issue anv other oblisations whatsoever, except 
pari passu additional -~onds provided for in Section 6.08 
hereof, payable from the revenues of the System which rank 
prior to, or equally, as to lien on and source of and security 
for payment from such revenues with the Supplemental Bonds or, 
if no Supplemental Bonds are outstanding, with the Subordinate 
Bonds; provided, however, that additional Parity Bonds may be 
issued as provided in Section 6.08 hereafter. All obligations 
hereafter issued by the City payable from the revenues of the 
System, except such additional Parity Bonds, shall contain an 
express statement that such obligations are junior and 
subordinate as to lien on and source of and security for 
payment from such revenues and in all other respects, to the 
Bonds to the extent such are outstanding; provided, that no 
such subordinate obligations shall be issued unless all 
payments required to be made into the respective Reserve 
Accounts and the Renewal and Replacement Fund at the time of 
the issuance of such subordinate obligations have been made and 
are current. 

Except as provided above, the City shall not create, 
or cause or permit to be created any debt, lien, pledge, 
assignment, encumbrance or any other charge having priority 
over or, except with respect to said pari passu additional 
Bonds, being on a parity with the lien of the Bonds, and the 
interest thereon, upon any of the income and revenues of the 
System pledged for payment of the Bonds and the interest 
thereon in this Ordinance or upon the System or any part 



t h e r e o f .  

S e c t i o n  6.08. P a r i t y  Bonds. No P a r i t y  Bonds payable  
o u t  o f  t h e  revenues  of t h e  System, s h a l l  be i s s u e d  a f t e r  t h e  
i s s u a n c e  of any Bonds pu r suan t  t o  t h i s  Ordinance,  e x c e p t  under 
t h e  c o n d i t i o n s  and i n  t h e  manner h e r e i n  provided.  

No P a r i t y  Subord ina te  Bonds s h a l l  be i s s u e d  s o  long a s  
any Supplemental  Bonds a r e  ou t s t and ing .  No P a r i t y  Bonds s h a l l  
be i s s u e d  excep t  f o r  t h e  purpose of f i n a n c i n g  t h e  c o s t s  of  t h e  
a c q u i s i t i o n  o r  c o n s t r u c t i o n  of e x t e n s i o n s ,  a d d i t i o n s ,  
b e t t e r m e n t s  o r  improvements t o  t h e  System o r  r e fund ing  t h e  
e n t i r e t y  of one o r  more issues o r  s e r i e s  of Bonds o r  bo th  such 
purposes .  

No P a r i t y  Bonds s h a l l  be i s s u e d  a t  any t ime ,  however, 
u n l e s s  and u n t i l  t h e r e  has  been procured  and f i l e d  wi th  t h e  
C i t y  C l e r k  a  w r i t t e n  s t a t emen t  by Independent Accountants ,  
based upon t h e  necessary  i n v e s t i g a t i o n  and c e r t i f i c a t i o n  by t h e  
Consu l t i ng  Engineer ,  r e c i t i n g  t h e  conc lus ion  t h a t  t h e  n e t  
revenues  a c t u a l l y  d e r i v e d ,  s u b j e c t  t o  t h e  ad jus tmen t s  
h e r e i n a f t e r  p rov ided ,  from t h e  System dur ing  any twelve  (12) 
c o n s e c u t i v e  months w i t h i n  t h e  e i g h t e e n  (18) months immediately 
p reced ing  t h e  d a t e  of  t h e  a c t u a l  i s s u a n c e  of such P a r i t y  Bonds, 
p l u s  t h e  e s t ima ted  average  inc reased  annua l  n e t  revenues  t o  be 
r e c e i v e d  i n  each of t h e  t h r e e  (3 )  succeeding y e a r s  a f t e r  t h e  
comple t ion  of t h e  improvements t o  be f i nanced  by such 
a d d i t i o n a l  p a r i t y  Bonds, s h a l l  n o t  be l e s s  t han  one hundred 
f i f t e e n  p e r c e n t  (115%) of t h e  maximum d e b t  s e r v i c e  i n  any 
succeeding  yea r  on t h e  fo l lowing:  

(1) The P r i o r  Bonds ( t h e r e  being no o t h e r  
o b l i g a t i o n s  p r i o r  t o  o r  on a  p a r i t y  w i t h  t h e  Subord ina t e  Bonds); 

(2 )  The O r i g i n a l  Bonds t h e n  Outs tanding ;  

(3 )  Any P a r i t y  Bonds t h e r e t o f o r e  i s s u e d  pu r suan t  
t o  t h e  p r o v i s i o n s  con ta ined  i n  t h i s  Ordinance then  Buts tanding ;  
and 

(4 )  The P a r i t y  Bonds t h e n  proposed t o  be i s sued .  

The "es t imated  average i n c r e a s e d  annual  n e t  revenues  
t o  be r ece ived  i n  each  of t h e  t h r e e  (3 )  succeeding y e a r s , "  a s  
t h a t  term is used i n  t h e  computat ion provided i n  t h e  above 
paragraph ,  s h a l l  r e f e r  on ly  t o  t h e  i nc reased  n e t  revenues  
e s t i m a t e d  t o  be d e r i v e d  from any i n c r e a s e  i n  r a t e s  enac t ed  by 
t h e  C i t y ,  t h e  t ime f o r  appea l  of which s h a l l  have e x p i r e d  p r i o r  
t o  t h e  d a t e  of  d e l i v e r y  of such P a r i t y  Bonds, and s h a l l  no t  
exceed t h e  amount t o  be s t a t e d  i n  a  c e r t i f i c a t e  of  t h e  
Consu l t i ng  Engineer ,  which s h a l l  be f i l e d  i n  t h e  o f f i c e  of t h e  
C i t y  C l e r k  p r i o r  t o  t h e  i s s u a n c e  of such a d d i t i o n a l  P a r i t y  
Bonds. 



The Net Revenues actually derived from the System 
during the twelve (12) consecutive month period hereinabove 
referred to may be adjusted by adding to such net revenues such 
additional net revenues which would have been received, in the 
opinion of the Consulting Engineer and the Independent 
Accountants as stated in a certificate jointly made and signed 
by the Consulting Engineer and the Independent Accountants, on 
account of increased rates, rentals, fees and charges for the 
System enacted by the City, the time for appeal of which shall 
have expired prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of 
such Parity Bonds, the City shall have entered into written 
contracts for the immediate acquisition or construction of such 
extensions, additions, betterments or improvements to the 
System which are to be financed by such Parity Bonds. 

All the covenants and other provisions of this 
Ordinance (except as to details of such Parity Bonds 
inconsistent herewith) shall be for the equal benefit, 
protection and security of the owners of the Subordinate Bonds 
and the owners of any Parity Subordinate Bonds and the owners 
of the Supplemental Bonds and the Parity Supplemental. Bonds 
subsequently issued from time to time within the limitations of 
and in compliance with this Section. All the Subordinate 
Bonds, regardless of the time or times of their issuance, and 
all the Supplemental Bonds, regardless of the time or times of 
their issuance, shall rank equally with respect to their 
respective liens on the revenues of the System, and their 
respective sources of and security for payment from said 
revenues, without preference of any Subordinate Bond over any 
other or any Supplemental Bond over any other. The City shall 
comply fully with all the increased payments into the various 
funds created in this Ordinance required for and on account of 
such additional Bonds, in addition to the payments required for 
Bonds theretofore issued pursuant to this Ordinance. 

Parity Bonds shall not be deemed to include bonds, 
notes, certificates or other obligations subsequently issued, 
the lien of which on the revenues of the System is subject fo 
the prior and superior lien of the outstanding Prior Bonds, 
Subordinate Bonds and Supplemental Bonds on such revenues. 

Parity Bonds shall be not issued at any time, however, 
unless all the payments into the respective funds and accounts 
provided for in this Ordinance on account of the Bonds then 
outstanding, and any other payments provided for in this 
Ordinance, shall have been made in full as required to the date 
of delivery of the Parity Bonds. 

Notwithstanding the foregoing, the City may issue 
Parity Bonds without compliance with any other conditions for 
the purpose of refunding prior to maturity any issues or series 



of the Bonds, provided that the annual debt service required on 
account of the refunding Bonds and the Bonds which are not 
refunded shall not be greater in any year in which the Bonds 
not refunded and the refunding Bonds are to be outstanding than 
the annual debt service required in such year if the Bonds to 
be refunded were not so refunded. 

With the written consent in advance of the Authority 
and anything to the contrary in this Section 6.08 notwith- 
standing, Parity Bonds and Parity Supplemental Bonds may be 
authorized and issued by the City pursuant to a Supplemental 
Resolution solely to complete the Project as described in the 
City's Program application to the Authority accordance with the 
plans and specifications, in the event that the Original Bonds 
should be insufficient, together with other funds lawfully 
available therefor, to pay all costs of acquisition and 
construction of the Project; provided, however, that, prior to 
the issuance of such Parity Bonds and Parity Supplemental Bonds 
under the provisions of this paragraph, the Consulting 
Engineers shall file with the City Clerk a certificate to the 
effect that additional funds are necessary for such purpose. 
All such Parity Bonds and Parity Supplemental Bonds authorized 
and issued under the provisions of this paragraph shall be 
limited to the aggregate principal amount required to make up 
any deficiency in funds for payment of the construction costs 
to complete the Project, and the maturities of any such Parity 
Bonds and Party Supplemental Bonds shall be in years and 
amounts suggested by the Authority. 

As long as any Supplemental Bonds are outstanding, the 
City may issue Parity Supplemental Bonds upon satisfaction of 
the tests set forth above and taking into consideration all 
debt service requirements on all bonds superior to the 
Supplemental Bonds, the Supplemental Bonds and including the 
proposed Parity Supplemental Bonds. 

Section 6.09. Insurance. The City will carry such 
insurance and in such amounts as is customarily carried with 
respect to works and properties similar to the System, with a 
reputable insurance carrier or carriers, against loss or damage 
by fire, explosion, hurricane, earthquake, cyclone, occupancy 
or other hazards and risks. In time of war, the City shall 
also carry in said amount such insurance as may be available 
against loss or damage by the risks and hazards of war. The 
proceeds of all such insurance policies shall be placed in the 
Renewal and Replacement Fund and used only for the repair and 
restoration of the damaged or destroyed properties or for the 
other purposes provided herein for said Renewal and Replacement 
Fund. The City will also carry liability insurance for damage 
or injury to persons or property in amounts adequate for such 
purposes and customarily carried with respect to works and 
properties similar to the System. The City shall carry such 
other insurance as is required by the Authority. 



Section 6.10. Services Rendered to the City. The 
City will not render or cause to be rendered any free services 
of any nature by its System; and, in the event ihe City or any 
department, agency, instrumentality, officer or employee of the 
City shall avail itself or himself or herself of the facilities 
or services provided by the System or any part thereof, the 
same rates, fees or charges applicable to other customers 
receiving like services under similar circumstances shall be 
charged the City and any such department, agency, 
instrumentality, officer or employee. Such charges shall be 
paid as they accrue, and the City shall transfer from its 
general funds sufficient sums to pay such charges for service 
to any of its departments or properties. The revenues so 
received shall be deemed to be revenues derived from the 
operation of the System and shall be deposited and accounted 
for in the same manner as other revenues derived from such 
operation of the System. 

Section 6.11. Enforcement of Collections. The City 
will diligently enforce and collect all fees, rates, rentals or 
other charges for the services and facilities of the System and 
take all steps, actions and proceedings for the enforcement and 
collection of such fees, rates, rentals or other charges that 
shall become delinquent to the full extent permitted or 
authorized by the laws of the State of West Virginia and the 
rules and regulations of the PSC. All such rates and charges, 
if not paid when due, shall become a lien on the premises 
served by the System. 

Whenever any rates, rentals or charges for the 
services or facilities of the System, shall remain unpaid for a 
period of thirty (30) days after the same shall become due and 
payable, the property and the owner thereof, as well as the 
user of the services and facilities, shall be delinquent until 
such time as all such rates and charges are fully paid. The 
City further covenants and agrees that it will, to the full 
extent permitted by applicable law and the rules and 
regulations of the PSC, discontinue and shut off the services 
and facilities of the System and, in the event the City owns a 
water facility (the "Water System"), the Water System to all 
users of services of the System delinquent in payment of 
charges for the services of the System and will not restore the 
services of either system until all delinquent charges for the 
services of the System have been fully paid. 

Section 6.12. No Competing Franchise. To the extent 
allowable by law, the City will not grant or cause, consent to 
or allow the granting of, any franchise or permit to any 
person, firm, corporation or body, or agency or instrumentality 
whatsoever for the providing of any services which would 
compete with services provided by the System. 

Section 6.13. Books and Records. The City will keep 



books and records of the System, which shall be separate and 
apart from all other books, records and accounts of the City, 
in which complete and correct entries shall be made of all 
transactions relating to the System, and any owner of a Bond or 
Bonds issued pursuant to this Ordinance shall have the right at 
all reasonable times to inspect the System, and all parts 
thereof, and all records, accounts and data of the City 
relating thereto. 

The accounting system for the System shall follow 
currently accepted accounting practices in accordance with the 
rules and regulations of the West Virginia Public Service 
Commission and the Act. Separate control accounting records 
shall be maintained by the City. Subsidiary records as may be 
required shall be kept in the manner, on the forms, in the 
books, and along with other bookkeeping records as prescribed 
by the City. The City shall prescribe and institute the manner 
by which subsidiary records of the accounting system which may 
be installed remote from the direct supervision of the City 
shall be reported to such agent of the City as the Council 
shall direct. 

The City shall file with the Consulting Engineer and 
the Authority, and shall mail in each year to any owner or 
owners of Bonds requesting the same, an annual report 
containing the following: 

A. A statement of Gross Revenues, Operating Expenses 
and Net Revenues derived from the System. 

B. A balance sheet statement showing all deposits in 
all the funds and accounts provided for in the Prior 
Ordinances, this Ordinance, and the status of all said funds. 

The City shall also, at least once a year, cause the 
books, records and accounts of the System to be completely 
audited by Independent Accountants, shall mail upon request, 
and make available generally, the report of said Independent 
Accountants, or a summary thereof, to any owner or owners of 
Bonds issued pursuant to this Ordinance, and shall submit said 
report the Authority. The report of said audit shall include a 
statement that the City is in compliance with the terms and 
provisions of the WDA Loan Agreements and this Ordinance. 

Section 6.14. Operating Budget. The Board shall 
annuallv. at least fortv-five ( 4 5 )  davs ~recedina the beclinnina . . 
of each-~iscal Year, prepare and adopt by resolution a detailed 
budget of the estimated expenditures for operation and 
maintenance of the System during the succeeding Fiscal Year. 
No expenditures for the operation and maintenance of the System 
shall be made in any Fiscal Year in excess of the amounts 
provided therefor in such budget without a written finding and 
recommendation by the Consulting Engineers, which finding and 



recommendation shall state in detail the purpose of and 
necessity for such increased expenditures for the operation and 
maintenance of the System, and no such increased expenditures 
shall be made until the City Council shall have approved such 
finding and recommendation by a resolution duly adopted. No 
increased expenditures in excess of ten percent (10%) of the 
amount of such budget shall be made except upon the further 
certificate of the Consulting Engineers that such increased 
expenditures are necessary for the continued operation of the 
System. The City shall mail copies of such annual budget and 
all resolutions authorizing increased expenditures for 
operation and maintenance to any Bondholder who requests in 
writing that copies of all such budgets and resolutions be 
furnished him or her, and shall make available such budgets and 
all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times 
to any Bondholder or anyone acting for and in behalf of such 
Bondholder. 

Section 6.15. Connection. To the extent authorized 
by the laws of the State and the rules and regulations of the 
Public Service Commission of West Virginia, prospective users 
of the System shall be required to connect thereto. 

Section 6.16. Covenant to Amend Ordinance. Notwith- 
standing the provisions of Section 10.01 hereof, the City shall 
without-~ondholder consent amend this Ordinance by a resblution 
supplemental hereto to comply with any Tax Reform Act, as 
enacted by the Congress of the United States and signed by the 
President, if terms of the law as enacted apply to the Bonds 
and are not included herein. The Council of the City hereby 
retains the specific authority to amend this Ordinance or 
supplement it by resolution to comply with said related federal 
legislation. In its determination to amend or supplement this 
Ordinance, the City may rely on the opinion of nationally 
recognized bond counsel. 

ARTICLE VII 

INVESTMENT OF FUNDS 

Section 7.01. Investments. Any moneys held as a part 
of the funds and accounts created by this Ordinance, other than 
the Revenue Fund, shall be invested and reinvested by the 
Commission, or such other bank or national banking association 
holding such fund or account, as the case may be, at the 
direction of the City in any Qualified Investments to the 
fullest extent possible under applicable laws, this Ordinance, 
the need for such moneys for the purposes set forth herein and 
the specified restrictions and provisions set forth in this 
Section 7.01. 



Except for the specifically authorized transfers, any 
investment shall be held in and at all times deemed a part of 
the fund or account in which such moneys were originally held, 
including but not limited to those in the Bond Construction 
Trust Fund, and used for the purpose of such fund or account. 
The interest accruing thereon and any profit or loss realized 
from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund 
or account shall be valued at the lower of cost or then current 
market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of 
accrued interest and giving effect to the amortization of 
discount. The Commission or such other bank or national 
banking association, as the case may be, shall sell and reduce 
to cash a sufficient amount of such investments whenever the 
cash balance in any fund or account is insufficient to make the 
payments required from such fund or account, regardless of the 
loss of such liquidation. Such other bank or national banking 
association may make any and all investments permitted by this 
section through its own bond department and shall not be 
responsible for any losses from such investments, other than 
for its own negligence or willful misconduct. 

Section 7.02. Restrictions as to Arbitrage Bonds. 
The City shall not permit at any time or times any of the 
proceeds of the ~onds-or any other funds of the City to be used 
directly or indirectly to acquire any securities or obligations 
the acquisition of which would cause any Bond to be an 
"arbitrage bond" as defined in Section 103(c) (2) of the 
Internal Revenue Code of 1954, as amended, and as set forth in 
the Tax Reform Act or the rules and regulations promulgated 
pursuant thereto, and the Mayor of the City shall deliver his 
certificate, based upon this covenant, with regard thereto to 
the purchaser of the Original Bonds. 

ARTICLE VIII 

DEFAULT AND REMEDIES 

Section 8.01. Events of Default. Each of the 
following events shall constitute an "Event of Default" with 
respect to the Subordinate Bonds or the Supplemental Bonds as 
the case maybe: 

(A) If default occurs in the due and punctual 
payment of the principal of or interest on any such Bonds; or 

(B) If default occurs in the City's observance 
of any of the covenants, agreements or conditions on its part 
relating to such Bonds set forth in this Ordinance, any 
supplemental resolution, or in such Bonds, and such default 



s h a l l  have cont inued  f o r  a  pe r iod  of 30 days  a f t e r  t h e  C i t y  
s h a l l  have been g iven  w r i t t e n  n o t i c e  of such d e f a u l t  by any 
bank o r  banking a s s o c i a t i o n  ho ld ing  any fund o r  account  
hereunder  o r  an owner of such Bonds; o r  

(C)  I f  t h e  C i t y  f i l e s  a  p e t i t i o n  seek ing  
r e o r g a n i z a t i o n  o r  arrangement under t h e  f e d e r a l  bankruptcy laws 
o r  any o t h e r  a p p l i c a b l e  law of t h e  Uni ted S t a t e s  of  America. 

S e c t i o n  8.02. Remedies. Upon t h e  happening and 
con t inuance  of any Event  of D e f a u l t  wi th  r e s p e c t  t o  any 
Subord ina t e  Bonds o r  Supplemental  Bonds, a s  t h e  c a s e  may be,  
any R e g i s t e r e d  Owner of such Bond may e x e r c i s e  any a v a i l a b l e  
remedy and b r ing  any a p p r o p r i a t e  a c t i o n ,  s u i t  o r  p roceeding  t o  
e n f o r c e  h i s  o r  her  r i g h t s  and, i n  p a r t i c u l a r ,  ( i)  b r i n g  s u i t  
f o r  any unpaid p r i n c i p a l  o r  i n t e r e s t  t hen  due,  ( i i )  by mandamus 
o r  o t h e r  a p p r o p r i a t e  proceeding e n f o r c e  a l l  r i g h t s  of such 
r e g i s t e r e d  Owners i n c l u d i n g  t h e  r i g h t  t o  r e q u i r e  t h e  C i t y  t o  
per form i t s  d u t i e s  under t h e  Act and t h e  Ordinance r e l a t i n g  
t h e r e t o ,  i n c l u d i n g  bu t  n o t  l i m i t e d  t o  t h e  making and c o l l e c t i o n  
of s u f f i c i e n t  r a t e s  o r  cha rges  f o r  s e r v i c e s  rendered  by t h e  
System, (iii) b r i n g  s u i t  upon such Bonus, ( i v )  by a c t i o n  a t  law 
o r  b i l l  i n  e q u i t y  r e q u i r e  t h e  C i t y  t o  account  a s  i f  it were t h e  
t r u s t e e  of an  e x p r e s s  t r u s t  f o r  t h e  r e g i s t e r e d  owners of such 
Bonds, and (v )  by a c t i o n  o r  b i l l  i n  e q u i t y  e n j o i n  any a c t s  i n  
v i o l a t i o n  of t h e  Ordinance wi th  r e s p e c t  t o  such Bonds, ox t h e  
r i g h t s  of  such r e g i s t e r e d  Owners. 

S e c t  i on  8.03. Appointment of Rece iver .  Any 
Bondholder may, by proper  l e g a l  a c t i o n ,  compel t h e  performance 
of t h e  d u t i e s - o f - t h e  c i ty  under t h i s  Ordinance and t h e  A c t ,  
i n c l u d i n g  t h e  making and c o l l e c t i o n  of s u f f i c i e n t  r a t e s  and 
c h a r g e s  f o r  s e r v i c e s  rendered by t h e  System and s e g r e g a t i o n  of 
t h e  revenues  t he re f rom and t h e  a p p l i c a t i o n  t h e r e o f .  I f  t h e r e  
be any d e f a u l t  i n  t h e  payment of  i n t e r e s t  on any Subord ina t e  
Bonds when t h e  same s h a l l  become due,  o r  i n  t h e  payment of t h e  
p r i n c i p a l  of  any Bond o r  Bonds, e i t h e r  a t  t h e  s p e c i f i e d  d a t e  of  
m a t u r i t y  t he reo f  o r  a t  a  d a t e  s e t  f o r  redemption t h e r e o f ,  o r  
o t h e r w i s e  i n  t h e  performance of any covenant  con ta ined  i n  t h i s  
Ordinance o t h e r  t han  a s  t o  such payment and such d e f a u l t  shaXl 
c o n t i n u e  f o r  a  p e r i o d  of t h i r t y  (30) days  a f t e r  w r i t t e n  n o t i c e  
t o  t h e  C i t y  of such d e f a u l t ,  any Bondholder s h a l l ,  i n  a d d i t i o n  
t o  a l l  o t h e r  remedies o r  r i g h t s ,  have t h e  r i g h t  by a p p r o p r i a t e  
l e g a l  p roceed ings  t o  o b t a i n  t h e  appointment of a  r e c e i v e r  t o  
a d m i n i s t e r  t h e  System on beha l f  of  t h e  C i t y ,  wi th  power t o  
c h a r g e  r a t e s ,  r e n t a l s ,  f e e s  and o t h e r  cha rges  s u f f i c i e n t  t o  
p rov ide  f o r  t h e  payment of  t h e  Bonds and any i n t e r e s t  t he reon ,  
t h e  d e p o s i t s  i n t o  t h e  funds  and accoun t s  hereby e s t a b l i s h e d  a s  
h e r e i n  provided and t h e  payment of  Opera t ing  Expenses of t h e  
System and t o  apply  such r a t e s ,  r e n t a l s ,  f e e s ,  c h a r g e s  o r  o t h e r  
revenues  i n  conformi ty  w i th  t h e  p r o v i s i o n s  of t h i s  Ordinance 
and t h e  A c t .  



The receiver so appointed shall forthwith, directly or 
by his agents and attorneys, enter into and upon and take 
possession of all facilities of said System and shall hold, 
operate, maintain, manage and control such facilities, and each 
and every part thereof, and in the name of the City exercise 
all the rights and powers of the City with respect to said 
facilities as the City itself might do. 

Whenever all that is due upon the Bonds issued 
pursuant to this Ordinance and interest thereon and under any 
covenants of this Ordinance for reserve, sinking or other funds 
and upon any other obligations and interest thereon having a 
charge, lien or encumbrance upon the revenues of the System 
shall have been paid and made good, and all defaults under the 
provisions of this Ordinance shall have been cured and made 
good, possession of the System shall be surrendered to the City 
upon the entry of an order of the court to that effect. Upon 
any subsequent default, any owner of Bonds issued pursuant to 
this Ordinance shall have the same right to secure the further 
appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers 
hereinabove conferred upon him or her, shall be under the 
direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such 
court and may be removed thereby and a successor receiver 
appointed in the discretion of such court. Nothing herein 
contained shall limit or restrict the jurisdiction of such 
court to enter such other and further orders and decrees as 
such court may deem necessary or appropriate for the exercise 
by the receiver of any function not specifically set forth 
herein. 

Any receiver appointed as provided herein shall hold 
and operate the System in the name of the City and for the 
joint protection and benefit of the City and owners of Bonds 
issued pursuant to this Ordinance. Such receiver shall have no 
power to sell, assign, mortgage or otherwise dispose of any 
assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to 
the possession, operation and maintenance of the System, for 
the sole purpose of the protection of both the City and 
Bondholders, and the curing and making good of any default 
under the provisions of this Ordinance, and the title to and 
ownership of said System shall remain in the City, and no court 
shall have any jurisdiction to enter any order or decree 
permitting or requiring such receiver to sell, mortgage or 
otherwise dispose of any assets of the System. The provisions 
of this Article shall be subject to the senior rights of the 
Subordinate Bonds over the Supplemental Bonds and of the Prior 
Bonds over the Bonds. 



ARTICLE IX 

DEFEASANCE 

Section 9.01. Defeasance of Subordinate Bonds. If 
the City shall pay or cause to be paid, or there shall 
otherwise be paid, to the owners of all Subordinate Bonds the 
principal thereof, and redemption premium, if applicable, and 
interest due or to become due thereon, at the times and in the 
manner stipulated therein and in this Ordinance, then with 
respect to the Subordinate Bonds only, at the option of the 
City expressed in an instrument in writing approved by City 
Council, and delivered to the Paying Agent, the pledge of Net 
Revenues and any other moneys and securities pledged under this 
Ordinance and all covenants, agreements and other obligations 
of the City to the Bondholders of the Subordinate Bonds shall 
thereupon cease, terminate and become void and be discharged 
and satisfied. In such event, the Paying Agent and the 
Commission shall, upon the request of the City, execute and 
deliver to the City all such instruments as may be desirable to 
evidence such discharge and satisfaction, and any fiduciaries 
shall pay over or deliver to the City all monies, securities 
and funds held by them pursuant to this Resolution which are 
not required for the payment of redemption. 

Subordinate Bonds for the payment of which either 
moneys in an amount which shall be sufficient, or securities 
the principal of and the interest on which, when due, will 
provide moneys which, together with the moneys, if any, 
deposited with the Paying Agent at the same or earlier time, 
shall be sufficient, to pay, as and when due, the principal of 
and interest on the Subordinate Bonds shall be deemed to have 
been paid within the meaning and with the effect expressed in 
the first paragraph of this Section. All Subordinate Bonds 
shall, prior to the maturity thereof, be deemed to have been 
paid within the meaning and with the effect expressed in the 
first paragraph of this section if in case any of said Bonds 
are to be' redeemed on any date prior to their maturity, the 
City shall have given to the Commission in form satisfactory to 
its irrevocable instructions to publish notice of redemption on 
said date of such Bonds and if there shall have been deposited 
with the Commission or its agents, either moneys in an amount 
which shall be sufficient, or securities the principal of and 
the interest on which, when due, will provide moneys which, 
together with other moneys, if any, deposited with the 
Commission at the same time, shall be sufficient to pay when 
due (whether by maturity or redemption) the principal 
installments and interest due and to become due on said 
Subordinate Bonds on and prior to the maturity or redemption 
dates, as applicable thereof. Neither securities nor moneys 
deposited with the Commission pursuant to this Section nor 
principal or interest payments on any such securities shall be 



withdrawn or used for any purposes other than, and shall be 
held in trust for, the payment of the principal of and 
redemption premium, if applicable, on and interest on said 
Bonds; provided, that any cash received from such principal or 
interest payments on such securities deposited with the 
Commission, if not then needed for such purpose, shall, to the 
extent practicable, be reinvested in securities maturing at 
times and in amounts sufficient to pay when due the principal 
of and redemption premium, if applicable, on and interest to 
become due on said Subordinate Bonds on and prior to such 
redemption date or maturity date thereof, as the case may be, 
and interest earned from such reinvestments shall be paid over 
to the City, as received by the Commission, free and clear of 
any trust, lien or pledge. For the purpose of this Section, 
securities shall mean and include only Government Obligations. 

Anything in this Ordinance to the contrary 
notwithstanding, any monies held by the Commission or any of 
its agents in trust for the payment and discharge of any of the 
Bonds which remain unclaimed for six years after the date when 
such Bonds have become due and payable, either at their stated 
maturity dates or by call for earlier redemption, if such 
monies were held by Commission at such date, or for six years 
after the date of deposit of such monies if deposited with the 
Commission after the said date when such Bonds became due and 
payable, shall, at the written request of the City, be repaid 
by the Commission to the City, as its absolute property and 
free from trust, and the Commission shall thereupon be released 
and discharged with respect thereto and the Bondholders shall 
look only to the City for the payment of such Bonds; provided, 
however, that before being required to make any such payment to 
the City, the Commission shall, at the expense of the.City, 
cause to be published at least twice, at an interval of not 
less than seven days between publications, in an Authorized 
Newspaper, a notice that said monies remain unclaimed and that, 
after a date named in said notice, which date shall be not less 
than 30 days after the date of the first publication of such 
notice, the balance of such monies then unclaimed will be 
returned to the City. 

Section 9.02. Defeasance of Supplemental Bonds. If 
the City shall pay or cause to be paid, or there shall 
otherwise be paid, to the respective Owners of all Supplemental 
Bonds, the principal and interest, if any, thereof, at the 
times and in the manner stipulated therein and in this 
Ordinance, then with respect to the Supplemental Bonds only, at 
the option of the City, expressed in an instrument in writing 
approved by City Council and delivered to the Paying Agent, the 
pledge of Net Revenues and other moneys and securities pledged 
under this Ordinance and all covenants, agreements and other 
obligations of the City to the registered Owners of the 
Supplemental Bonds shall thereupon cease, terminate and become 
void and be discharged and satisfied. In such event, the 



Paying Agent and the Commission shall, upon the request of the 
City, execute and deliver to the City all such instruments as 
may be desirable to evidence such discharge and satisfaction, 
and any fiduciaries shall pay over or deliver to the City all 
monies, securities and funds held by them pursuant to this 
Resolution which are not required for the payment or redemption 
of Bonds not theretofore surrendered for such payment or 
redemption. 

Supplemental Bonds for the payment of which either 
moneys in an amount which shall be sufficient, or securities 
the principal of and interest on which, when due, will provide 
moneys which, together with the moneys, if any, deposited with 
the Paying Agent at the same or earlier time, shall be 
sufficient, to pay as and when due the principal installments 
of such Supplemental Bonds shall be deemed to have been paid 
within the meaning and with the effect expressed in the first 
paragraph of this section. All Supplemental Bonds shall, prior 
to the maturity thereof, be deemed to have been paid within the 
meaning and with the effect expressed in the first paragraph of 
this section, if in case any of said Bonds are to be redeemed 
on any date prior to their maturity, the City shall have given 
to the Commission in form satisfactory to it irrevocable 
instructions to publish notice of redemption on said date of 
such Bonds and if there shall have been deposited with the 
Commission or its agent, either moneys in an amount which shall 
be sufficient, or securities the principal of and the interest 
on which, when due, will provide moneys which, together with 
other moneys, if any, deposited with the Commission at the same 
time, shall be sufficient to pay when due (whether by maturity 
or redemption) the principal installments of said Supplemental 
Bonds on and prior to the maturity or redemption dates, as 
applicable, thereof. Neither securities nor moneys deposited 
with the Commission pursuant to this section nor principal or 
interest payments on any such securities shall be withdrawn or 
used for any purpose other than, and shall be held in trust 
for, the payment of the principal installments of said 
Supplemental Bonds; provided, that any cash received from such 
principal or interest payments on such securities deposited 
with the Commission or its agent, if not then needed for such 
purpose, shall, to the extent practicable, be reinvested in 
securities maturing at times and in amounts sufficient to pay 
when due the principal installments of said Supplemental Bonds 
on and prior to the maturity dates thereof, and interest earned 
from such reinvestments shall be paid over to the City as 
received by the Commission or its agent, free and clear of any 
trust, lien or pledge. For the purpose of this section, 
securities shall mean and include only Government Obligations. 

Anything in this Ordinance to the contrary 
notwithstanding, any monies held by the Commission or any of 
its agents in trust for the payment and discharge of any of the 
Bonds which remain unclaimed for six years after the date when 



such Bonds have become due and payable, either at their stated 
maturity dates or by call for earlier redemption, if such 
monies were held by the Commission at such date, or for six 
years after the date of deposit of such monies if deposited 
with the Commission after the said date when such Bonds became 
due and payable, shall, at the written request of the City, be 
repaid by the Comn.iission to the City, as its absolute property 
and free from t~ust, and the Commission shall thereupon be 
released and discharged with respect thereto and the 
Bondholders shall look only to the City for the payment of such 
Bonds; provided, however, that before being required to make 
any such payment to the City, the Commission shall, at the 
expense of the City, cause to be published at least twice, at 
an interval of not less than seven days between publications, 
in an Authorized Newspaper, a notice that said monies remain 
unclaimed and that, after a date named in the said notice, 
which date shall be not less than 30 days after the date of the 
first publication of such notice, the balance of such monies 
then unclaimed will be returned to the City. 

ARTICLE X 

MISCELLANEOUS 

Section 10.01. Modification or Amendment. No 
material modification or amendment of this Ordinance or of any 
ordinance or resolution amendatory hereof or supplemental 
hereto which would materially and adversely affect the rights 
of Bondholders shall be made without the consent in writing of 
the owners of two-thirds (2/3) or more in principal amount of 
the Bonds then outstanding and to be affected by said 
modification; provided, however, that no change shall be made 
in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the 
unconditional promise of the City to pay such principal and 
interest out of the revenues of the System without the consent 
of the owner thereof. No amendment or modification shall be 
made which would reduce the percentage of the principal amount 
of Bonds required for consent to the above permitted amendments 
or modifications. 

Section' 10.02. Severability of Invalid Provisions. 
If any section, paragraph, clause or provision of this 
ordinance shall be- held ;nvalid, such invalidity shall not 
affect any of the remaining provisions of this Ordinance. 

Section 10.03. Repeal of Conflicting Ordinances. All 
ordinances, resolutions and orders, or parts thereof, in 
conflict with this Ordinance are to the extent of such conflict 
repealed; provided, that so long as any of the Prior Bonds is 
outstanding, Prior Ordinances shall not be repealed hereby. 



S e c t i o n  10.04. Covenant of  Due Procedure.  The C i t y  
covenants  t h a t  a l l  a c t s ,  c o n d i t i o n s ,  t h i n g s  and procedures  
r e q u i r e d  t o  e x i s t ,  t o  happen, t o  be performed o r  t o  be taken  
p receden t  t o  and i n  t h e  f i n a l  enactment  and pas sage  of t h i s  
Ordinance do e x i s t ,  have happened, have been performed and have 
been taken  i n  r e g u l a r  and due t i m e ,  form and manner a s  r e q u i r e d  
by and i n  f u l l  compliance with t h e  laws and C o n s t i t u t i o n  of t h e  
S t a t e  of West V i r g i n i a  a p p l i c a b l e  t h e r e t o ;  and t h a t  t h e  Mayor, 
t h e  C i t y  C l e r k  and members of C i t y  Counci l  were a t  a l l  t imes  
when any a c t i o n s  i n  connec t ion  w i t h  t h i s  Ordinance occur red ,  
and a r e ,  d u l y  i n  o f f i c e  and du ly  q u a l i f i e d  f o r  such o f f i c e .  

S e c t i o n  10.05. E f f e c t i v e  Date.  T h i s  Ordinance s h a l l  
t a k e  e f f e c t  immediately a f t e r  pas sage ,  p u b l i c  hea r ing  and 
o the rwi se  i n  t h e  manner p r e s c r i b e d  by law. 
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EXHIBIT A 

Project Description 

The Project involves the upgrading of the treatment processes 
to meet the West Virginia NPDES permit. The plant hydraulic 
capacity will remain unchanged with a design average day flow 
of 3.0 MGD. The plant has a hydraulic capacity to handle 7.8 
MGD. The improvements in this Project include a new screening 
facility, new grit removal facilities, conversion of two 
existing aero-accelerators to the conventional activated sludge 
process with coarse bubble diffused air systems, two new 
circular secondary clarifiers with activated return sludge and 
waste sludge pumping, a new effluent chlorination basin, a new 
chlorine feed building, new chlorine mixing basins with 
mechanical mixers, a new plant effluent water pumping station 
and a new submersible pumping station for basin dewatering. 
New blowers will be furnished and installed in the existing 
blower building. Also included is the electrical and 
instrumentation work associated with a project of this nature. 
Several pumps and blowers will use variable frequency drives 
for speed control. The Project includes appurtenances 
incidental to the above. 



CERTIFICATE 

I 
Certified to be a true and correct copy of Ordinance NO.& 

adopted by the City Council of The City of South Charleston, West 

Virginia, on /Cf rt% , duly filed and of record in the office 
I, 

of the City Clerk of the City of South Charleston, West Virginia. 

Given under my hand and the official seal of The City of 
. . 

/&" 
South Charleston, West Virginia, this day of &C&.LS& , 1986. 

(SEAL) 





Resolution No. \ J 

Introduced in Council 

Introduced by 

Passed by Council 

Resolution for Publication and Public Hearing 
on Sewer Bonds, Series 1986 

A Resolution finding that Ordinance No. 1545 
was passed by the Council of The City of South Charleston, West 
Virginia, on August 14, 1986, authorizing the acquisition and 
construction of certain extensions, additions, betterments and 
improvements to the existing public sewage facilities of The 
City of South Charleston; authorizing the issuance of not more 
than $1,000,000 in aggregate principal amount of Subordinate 
Sewer Revenue Bonds, Series 1986, and not more than $500,000 in 
aggregate principal amount of Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986, of said City of South Charleston to 
be used, along with other funds and moneys of, or available to, 
The City of South Charleston which may be lawfully expended for 
such purposes, to finance the cost of such acquisition and 
construction, providing for the sale of such bonds to the West 
Virginia Water Development Authority and for the rights and 
remedies of and security for the owners of such bonds and 
directing the transfer of certain existing funds in connection 
with such acquisition and construction and the issuance of such 
bonds, all as more fully set out therein; finding that an 
abstract of Ordinance No. 1545 , together with a notice 
that said ordinance has been adnpted, that The City of South 
Charleston contemplates the issuance of the Subordinate Sewer 
Revenue Bonds, Series 1986, and the Supplemental Subordinate 
Sewer Revenue Bonds, Series 1986, as described in said 
Ordinance No. 1545 , and that any person interested may 
appear before the Council of The City of South Charleston upon 
a certain date and present protests, must be published; 
reviewing the abstract prepared on behalf of the City Clerk and 
determining that such abstract contains sufficient information 
as to give notice of the contents of Ordinance No. 1545 
and directing the publication of such abstract, together with 
said notice. 

WHEREAS, the Council of The City of South Charleston, 
West Virginia (the "Council"), on August 14, 1986, passed 
Ordinance No. 1545 , authorizing the acquisition and 



construction of certain extensions, additions, betterments and 
improvements to the existing public sewage facilities of The 
City of South Charleston (the "City"); authorizing the issuance 
of not more than $1,000,000 in aggregate principal amount of 
Subordinate Sewer Revenue Bonds, Series 1986, and not more than 
$500,000 in aggregate principal amount of Supplemental 
Subordinate Sewer Revenue Bonds, Series 1986, of the City to be 
used, along with other funds and moneys of, or available to, 
the City which may be lawfully expended for such purposes, to 
finance the cost of such acquisition and construction; 
providing for the sale of such bonds to the West Virginia Water 
Development Authority and for the rights and remedies of and 
security for the owners of such bonds; directing the transfer 
of certain existing funds in connection with such acquisition 
and construction and the issuance of such bonds; all as more 
fully set out therein (said Ordinance No. 1545 is 
hereinafter referred to as the "Ordinance"); and 

WHEREAS, Chapter 16, Article 13, Section 6 of the Code 
of West Virginia, 1931, as amended (the "Act"), requires that 
an abstract of the Ordinance, together with a notice that the 
Ordinance has been adopted, that the City contemplates the 
issuance of the Subordinate Sewer Revenue Bonds, Series 1986, 
and the Supplemental Subordinate Sewer Revenue Bonds, Series 
1986, as described in the Ordinance and that any person 
interested may appear before the Council upon a certain date 
and present protests, be published; and 

WHEREAS, the Act further requires that such abstract 
of the Ordinance be determined by the Council to contain 
sufficient information to give notice of the content of such 
Ordinance; and 

WHEREAS, the City Clerk presented to this meeting an 
abstract of the Ordinance (the "Abstract"), together with a 
notice as described above (the "Notice"), as hereinafter set 
forth; and 

WHEREAS, the Council of the City has reviewed the 
Abstract and has found and determined that such Abstract 
contains sufficient information as to give notice of the 
contents of the Ordinance; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA, AS FOLLOWS: 

(1) It is hereby found and determined that the 
Ordinance was duly passed by the Council at a special meeting 
duly called and held on August 14, 1986, and that the Act 
requires that the Abstract, together with the Notice, be 
published. 



(2) The Abstract, together with the Notice as 
prepared on behalf of the City Clerk in the following form and 
substance: 

Notice is hereby given to any person 
interested that on August 14, 1986, the 
Council of The City of South Charleston, 
West Virginia (the "City"), passed Ordinance 
No. 1545 (the "Ordinance"), which 

1. Determined that it is necessary and 
desirable for the health, welfare and safety of the 
inhabitants of the City that there be constructed 
certain extensions, additions, betterments and 
improvements to the existing public sewage facilities 
of the City, which include but are not limited to 
upgrading the treatment processes (the "Project") (the 
exisiting facilities, together with the Project and 
any further extensions, additions, betterments and 
improvements thereto, are hereinafter referred to as 
the "System"). The estimated cost of the Project is 
$5,234,800, in accordance with the plans and 
specifications prepared and revised by Howard K. Bell, 
Consulting Engineers, Inc., Lexington, Kentucky which 
plans and specifications are on file with the City and 
which extensions, additions, betterments and 
improvements, are described and included in the 
Ordinance. 

2. Upon petition of the Sanitary Board of the 
City, the City authorized the acquisition and 
construction of the Project and the financing of the 
costs, not otherwise provided, for the Project througki 
the issuance by the City of not more than $1,000,000 
in aggregate principal amount of Subordinate Sewer 
Revenue Bonds, Series 1986, and not more than $500,000 
in aggregate principal amount of Supplemental 
Subordinate Sewer Revenue Bonds, Series 1986 (the 
"Bonds"). 

3. Provided for the sale of the Bonds to the 
West Virginia Water Development Authority (the 
"Authority"), pursuant to the terms and provisions of 
the respective loan agreements to be entered into 
between the City and the Authority. 

4. Determined that the City currently has 
outstanding $748,000 in Sewer Revenue Bonds, 1956, 
dated March 1, 1956, and $4,685,000 in Sewer Revenue 
Bonds, Series 1961, dated February 16, 1961 (the 
"Prior Bonds"), which will rank superior to the Bonds 
as to lien and source of and security for payment. 



5. Determined that the estimated revenues to be 
derived in each year after the enactment of the 
Ordinance from the operation of the System will be 
sufficient to pay all the costs of the operation and 
maintenance of the System, the principal of and 
interest on the Prior Bonds and the Bonds and all 
sinking fund and other payments provided for in the 
Prior Ordinances and the Ordinance. 

6. Determined to transfer some of the moneys 
currently on deposit pursuant to the Prior Ordinances 
to partically pay the cost of the Project and to 
continue to fund the Renewal and Replacement Fund and 
the Revenue Fund as provided by the Prior Ordinances 
and the Ordinance. 

7. Determined the rates, which have been 
heretofore, by ordinance dated June 17, 1956 as 
amended and reenacted on January 17, 1980, shall 
constitute the initial schedule of rates and charges 
for the System for purposes of this Ordinance. The 
City covenants that the schedule of rates or charges 
for the System shall be sufficient (i) to provide for 
all reasonable expenses of operation, repair and 
maintenance of the System and (ii) to leave a balance 
each fiscal year equal to at least 115% of the maximum 
amount required in any fiscal year for payment of 
principal of and interest on the Prior Bonds and the 
Bonds; provided that, in the event that an amount at 
least equal to or in excess of the Reserve Requirement 
is on deposit in the Reserve Account and an amount at 
least equal to the Supplemental Reserve Requirement is 
on deposit in the Supplemental Reserve Account and the 
reserve account for the Prior Bonds is funded at the 
requirement therefor, such balance each Fiscal Year 
need only equal at least 110% of the maximum amount 
required in any succeeding fiscal year for payment of 
principal of and interest on the Prior Bonds and the 
Bonds. 

8. Determined that the City has complied with 
all requirements of West Virginia law relating to 
authorization of the construction, acquisition and 
operation of the Project and issuance of the Bonds, or 
will have so complied prior to issuance of any 
thereof, including, among other things, the obtaining 
of a Certificate of Convenience and Necessity from the 
Public Service Commission of West Virginia by final 
order, the time for rehearing and appeal of which have 
expi red. 



9. Authorized the issuance of subsequent series 
of bonds only upon compliance with certain terms and 
conditions. 

10. Provided for the methods of defeasing the 
Bonds. 

11. Provided that the Bonds shall not be or 
constitute an indebtedness of the City within the 
meaning of any constitutional, statutory or charter 
limitation of indebtedness but shall be payable solely 
from the revenues of the System or from the reserve 
accounts. 

The City contemplates the issuance of the 
Subordinate Sewer Revenue Bonds, Series 
1986, and the Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986, described in, 
and under the conditions set forth in, the 
Ordinance abstracted above. Any person 
interested may appear before the Council of 
The City of South Charleston at a meeting 
thereof at 7:30 p.m. on August 25, 1986 at 
City Hall, 4th Avenue and D Street, South 
Charleston, and present protests and be 
heard as to whether the above described 
Ordinance shall be put into effect. 

A certified copy of Ordinance No. 1545 , as 
adopted by the Council of the City on 
August 14, 1986, is on file in the office of 
the City Clerk of the City for review by 
interested persons during the regular office 
hours of such office, to-wit: 8:00 a.m. to 
4:30 p.m., Mondays through Fridays. 

south Charleston, west Virginia 

contains sufficient information as to give notice of the 
contents of the Ordinance. 

(3) The City Clerk, as provided in the Notice, shall 
maintain in her office a certified copy of the Ordinance for 
review by interested persons during the regular office hours of 
such office. 



(4) The Council of the City, as provided in the 
Notice, shall meet on Monday, August 25, 1986, at.7:30 p.m., in 
Council Chambers in the City Hall, for the purpose of hearing 
all objections and suggestions regarding whether the Ordinance 
shall be put into effect. 

(5) The City Clerk is hereby authorized and directed 
to cause the Abstract, together with the Notice to be published 
as a Class I1 legal advertisement in The Charleston Gazette, a 
newspaper of general circulation in the City, and the first 
publication of such Abstract and Notice shall be not less than 
ten days before the date set aforesaid at which interested 
persons may appear before the Council of the City and present 
protests, and the last publication of such Abstract and Notice 
shall be prior to said date set aforesaid. 

(6) At such hearing, all objections and suggestions 
shall be heard, and the Council of the City shall take such 
action as it shall deem proper in the premises; provided, 
however, that, if at such hearing written protest is filed by 
thirty percent (30%) or more of the owners of real estate 
situate in the City, then the Council of the City shall not 
take further action unless four-fifths (4/5) of the qualified 
members of said Council assent thereto. 

(7) This Resolution shall take effect immediately 
upon adoption. 

Resolution dated this 14th day of August, 1986. 

THE CITY OF SOUTH CHARLESTON 

I SEAL I 

.- C 
. 3. / . fi.~i-..~-Y.- 
Carles J. Atkinson, City Clerk 



Approved as to form 

City Attorney 
< ,  



Certified to be a true ard correct copy of Resolution NO. / 397 
adopted by the council of the City of South Charleston on kc&& / Y XAI' 

/ 

duly filed and of record in the office of the City Clerk of the x t y  of South 
Charleston, West Virginia. 

Given under my hand and the official seal of the City of 
-* 

South Charleston, West Virginia, this day of [u ~d , 1986 
6' 

Cxty Clerk 





STATE OF WEST VIRGINIA, 

Kanawha County, to-wit: 

I, Deirdre Coleman of the 

OSunday Gazette-Mail @Charleston Gazette, a daily Democratic 

newspaper [7 Daily Mail, a daily Republican newspaper, published in 

the City of Charleston, Kanawha County, West Virginia, do solemnly 

swear that the annexed notice of 

Citv of Sn-rhaq - Publir H-arinn 
was duly published in said paper once amok for 7 

successive commencing with the issue of the 1 5  

day of *.;+ , 1 9 ~ .  and ending with the issue of the 

77 day of wc.+ , 1 9 ~ ,  and was posted 

at the front door of the Court House of said Kanawha County, West 

Virginia, on the 1 8  day of -.;t , 1 9 ~  

Dates Published: n A 

8 6 Subscribed day of AUg. , 19- 

Notary Public of Kanawha'County, West Virginia 

My Commission expires October 2 8 ,  1 9 9 1  
, 

Printer's Fet? $ 145.65 

ACCT-7 







R e s o l u t i o n  No. / C / o 3  
I n t r o d u c e d  i n  C o u n c i l  

August  25, 1986 

I n t r o d u c e d  by Adopted by C o u n c i l  

A R e s o l u t i o n  f i n d i n g  t h a t  t h e  C o u n c i l  o f  The C i t y  of  
Sou th  C h a r l e s t o n ,  West V i r g i n i a ,  adop ted  Ord inance  No. 1545 on 
August  1 4 ,  1986;  f i n d i n g  t h a t  t h e  C o u n c i l  o f  The C i t y  of  Sou th  
C h a r l e s t o n  a d o p t e d  a  r e s o l u t i o n  on August  1 4 ,  1986,  d i r e c t i n g  
t h a t  a n  a b s t r a c t  o f  O r d i n a n c e  No. 1545,  t o g e t h e r  w i t h  a n o t i c e  
t h a t  s a i d  O r d i n a n c e  h a s  been a d o p t e d ,  t h a t  The C i t y  of  Sou th  
C h a r l e s t o n  c o n t e m p l a t e s  t h e  i s s u a n c e  of  t h e  S u b o r d i n a t e  Sewer 
Revenue Bonds,  S e r i e s  1986,  and t h e  Supp lemen ta l  S u b o r d i n a t e  
Sewer Revenue Bonds,  S e r i e s  1986,  as  d e s c r i b e d  i n  Ord inance  
No. 1545,  and t h a t  any p e r s o n  i n t e r e s t e d  may a p p e a r  b e f o r e  t h e  
C o u n c i l  of The C i t y  of  Sou th  C h a r l e s t o n  upon a  c e r t a i n  d a t e  and 
p r e s e n t  p r o t e s t s ,  be  p u b l i s h e d ;  f i n d i n g  t h a t  s a i d  a b s t r a c t  and 
n o t i c e  have been d u l y  p u b l i s h e d ;  f i n d i n g  t h a t  t h e  C o u n c i l  of 
The C i t y  of  S o u t h  C h a r l e s t o n  met and h e a r d  a l l  o b j e c t i o n s  and 
s u g g e s t i o n s  r e g a r d i n g  whether  Ord inance  No. 1545 s h o u l d  be p u t  
i n t o  e f f e c t ;  and o r d e r i n g  t h a t  Ord inance  No. 1545 be  p u t  i n t o  
e f f e c t  and t h a t  t h e  S u b o r d i n a t e  Sewer Revenue Bonds,  S e r i e s  
1986,  and t h e  S u p p l e m e n t a l  S u b o r d i n a t e  Sewer Revenue Bonds, 
S e r i e s  1986,  be i s s u e d  a s  p r o v i d e d  t h e r e i n .  

WHEREAS, t h e  C o u n c i l  o f  The C i t y  of  Sou th  C h a r l e s t o n ,  
West V i r g i n i a  ( t h e  " C o u n c i l " ) ,  on August  1 4 ,  1986,  adopted  
Ord inance  No. 1545  ( t h e  " O r d i n a n c e " ) ,  which a u t h o r i z e d  t h e  
a c q u i s i t i o n  and c o n s t r u c t i o n  o f  c e r t a i n  e x t e n s i o n s ,  a d d i t i o n s ,  
b e t t e r m e n t s  and improvements  t o  t h e  e x i s t i n g  p u b l i c  sewage 
f a c i l i t i e s  o f  The C i t y  o f  Sou th  C h a r l e s t o n ,  West V i r g i n i a  ( t h e  
" C i t y " ) ,  a u t h o r i z e d  t h e  i s s u a n c e  of  n o t  more t h a n  $1 ,000 ,000  i n  
a g g r e g a t e  p r i n c i p a l  amount of  S u b o r d i n a t e  Sewer Revenue Bonds, 
S e r i e s  1986,  and n o t  more t h a n  $500,000 i n  a g g r e g a t e  p r i n c i p a l  
amount of  S u p p l e m e n t a l  S u b o r d i n a t e  Sewer Revenue Bonds, S e r i e s  
1986 ( c o l l e c t i v e l y ,  t h e  "Bonds") ,  o f  t h e  C i t y  t o  be used ,  a l o n g  
w i t h  o t h e r  f u n d s  and moneys o f ,  or a v a i l a b l e  t o ,  t h e  C i t y  which 
may be l a w f u l l y  expended f o r  s u c h  p u r p o s e s ,  t o  f i n a n c e  t h e  c o s t  
o f  s u c h  a c q u i s i t i o n  and c o n s t r u c t i o n ,  and t o  pay o t h e r  c o s t s  i n  



connection therewith; provided for the sale of the Bonds to the 
West Virginia Water Development Authority (the "Authority") and 
for the rights and remedies of and security for the owners of 
the Bonds and directed the transfer of certain existing funds 
in connection with such acquisition and construction and the 
issuance of the Bonds, all as more fully set out therein; 

WHEREAS, the Council of the City, on August 14, 1986, 
adopted a resolution (the "Resolution") which, pursuant to 
Chapter 16, Article 13, Section 6, of the Code of West 
Virginia, 1931, as amended (the "Act"), directed the Clerk of 
the City to publish an abstract of the Ordinance (the 
"Abstract"), together with a notice that the Ordinance has been 
adopted, that the City contemplates the issuance of the Bonds, 
as described in the Ordinance, and that any person interested 
may appear before the Council upon a certain date and present 
protests (the "Notice"); and 

WHEREAS, the Resolution required that the Abstract and 
Notice be published as a Class I1 legal advertisement in The 
Charleston Gazette, and the first publication of such Abstract 
and Notice was to be not less than ten (10) days before the 
date set by the Resolution and the Notice at which interested 
persons might appear before the Council and present protests, 
and the last publication of such Abstract and Notice was to be 
prior to said date set by the Resolution and the Notice; and 

WHEREAS, the Resolution and the Notice provided for a 
public hearing to be held in Council Chambers at 7:30 p.m. on 
Monday, August 25, 1986; 

NOW, THEREFORE, Be It Resolved By the Council of The 
City of South Charleston, West Virginia, as follows: 

(1) It is hereby found and determined: 

(A) That the Abstract and Notice were duly 
published in The Charleston Gazette, a newspaper of 
general circulation in The City of South Charleston, 
with the first publication thereof being on August 15, 
1986, which first publication date was not less than 
ten (10) days before the date set by the Resolution 
and the Notice for the public hearing at which 
interested persons might appear before the Council of 
the City and present protests, and with the last 
publication thereof being on August 22, 1986, which 
last publication date was prior to said date set by 
the Resolution and the Notice for the public hearing, 
and a copy of the affidavit of publication reflecting 
such publication shall be attached hereto and 
incorporated herein; 



(B) T h a t ,  i n  a c c o r d a n c e  w i t h  t h e  R e s o l u t i o n  and 
t h e  N o t i c e ,  t h e  C l e r k  h a s  m a i n t a i n e d  i n  h e r  o f f i c e  a  
c e r t i f i e d  copy o f  t h e  Ord inance  f o r  r e v i e w  by 
i n t e r e s t e d  p e r s o n s  d u r i n g  t h e  r e g u l a r  o f f i c e  h o u r s  o f  
s u c h  o f f i c e ;  

(C)  T h a t ,  i n  C o u n c i l  Chambers i n  t h e  C i t y  H a l l ,  
4 t h  Avenue and D S t r e e t ,  on August  25,  1986,  a t  7:30 
p.m., i n  a c c o r d a n c e  w i t h  t h e  R e s o l u t i o n  and t h e  
N o t i c e ,  t h e  C o u n c i l  met f o r  t h e  p u r p o s e  of  h e a r i n g  a l l  
o b j e c t i o n s  and s u g g e s t i o n s  r e g a r d i n g  whether  t h e  
Ord inance  s h o u l d  be put i n t o  e f f e c t ,  and h e a r d  a l l  
o b j e c t i o n s  and s u g g e s t i o n s  w i t h  r e g a r d  t h e r e t o ;  and 

( D )  T h a t ,  a t  s a i d  p u b l i c  h e a r i n g ,  no  s i g n i f i c a n t  
r e a s o n s  were p r e s e n t e d  t h a t  c o u l d  r e q u i r e  m o d i f i c a t i o n  
o r  amendment o f  t h e  Ord inance ,  and no w r i t t e n  p r o t e s t  
w i t h  r e g a r d  t h e r e t o  was f i l e d  by t h i r t y  p e r c e n t  ( 3 0 % )  
o r  more of  t h e  owners  of  r e a l  e s t a t e  s i t u a t e  i n  t h e  
C i t y .  

( 2 )  The O r d i n a n c e  s h a l l  be p u t  i n t o  e f f e c t  a s  o f  t h e  
d a t e  h e r e o f ,  and t h e  Bonds d e s c r i b e d  t h e r e i n  s h a l l  be  i s s u e d  t o  
t h e  A u t h o r i t y  a s  p r o v i d e d  t h e r e i n .  

( 3 )  T h i s  r e s o l u t i o n  s h a l l  be  e f f e c t i v e  immedia t e ly  
upon i ts  a d o p t i o n .  

R e s o l u t i o n  d a t e d  August  25,  1986 

The C i t y  o f  Sou th  C h a r l e s t o n  

H a r l e y  E . T i n g l e r  />ity A t t o r n e y  





Introduced in Council: 
August 25, 1986 

Introduced by: Adopted by Council: 

A Resolution supplementing and nonsubstantively 
amending Ordinance No. 1545, enacted by the Council of The City 
of South Charleston on August 25 ,  1986; providing as to 
maturities, interest rate and other terms of the Subordinate 
Sewer Revenue Bonds, Series 1986, and Supplemental Subordinate 
Sewer Revenue Bonds, Series 1986, of The City of South 
Charleston; designating a Registrar, Paying Agent and 
Depository Bank; making certain nonsubstantive amendments to 
Ordinance No. 1545; and making other provisions with respect to 
the above-referenced bonds. 

WHEREAS, the Council of The City of South Charleston, 
West Virginia (the "Council"), has duly and effectively enacted 
as of August 25, 1986, Ordinance No. 1545 (the "Ordinance"); and 

WHEREAS, capitalized terms used and not otherwise 
defined in this Supplemental Resolution have the respective 
meanings given them in the Ordinance; and 

WHEREAS, the Ordinance provides for the issuance of 
not more than $1,000,000 in aggregate principal amount of 
Subordinate Sewer Revenue Bonds, Series 1986, and not more than 
$500,000 in aggregate principal amount of Supplemental 
Subordinate Sewer Revenue Bonds, Series 1986, of The City of 
South Charleston, West Virginia (the "City'), and the sale of 
the Bonds pursuant to the terms of the Loan Agreement and the 
Supplemental Loan Agreement, both dated August 12, 1986, 
entered into between the City and the Authority; and 

WHEREAS, in the Ordinance, it is provided that the 
maturities, interest rate and other terms of the Bonds should 
be established by a Supplemental Resolution and that other 
matters relating to the Bonds be herein provided for; and 

WHEREAS, it is necessary and desirable that certain 
nonsubstantive amendments be made to the Ordinance; and 

WHEREAS, the Council deems it essential and desirable 
that this resolution (the "Supplemental Resolution") be adopted 
and that the maturities, interest rate and other terms of the 
Bonds be fixed hereby in the manner stated herein and that 
other matters relating to the Bonds by herein provided for and 
that said nonsubstantive amendments be made; 



NOW, THEREFORE, be it resolved by the Council of The 
City of South Charleston, West Virginia, as follows: 

(1) Pursuant to the Ordinance and the Act, this 
Supplemental Resolution is adopted and there are hereby 
authorized and ordered to be issued the Subordinate Sewer 
Revenue Bonds, Series 1986, of the City in the aggregate 
principal amount of $761,015 and the Supplemental Subordinate 
Sewer Revenue Bonds, Series 1986, of the City in the aggregate 
principal amount of $378,985, all in the form and having the 
provisions set forth below and in the Ordinance: 

(a) The Subordinate Bonds shall be originally 
issued in the form of a single bond, numbered R-1, fully 
registered to the Authority, in the principal amount of 
$761,015. The Subordinate Bonds shall be dated the date of 
delivery thereof; shall bear interest at the rate of 9.75 
percent per annum, payable semiannually on April 1 and 
October 1 of each year, beginning April 1, 1987; shall be 
subject to redemption only with the written consent of the 
Authority and upon payment of the interest and redemption 
premium, if any, and subject to the other requirements and 
otherwise in compliance with the Loan Agreement, so long as the 
Authority shall be the registered owner of the Subordinate 
Bonds; and shall mature in principal installments on October 1 
of each of the years from 1987 through 2025, inclusive, in the 
amounts set forth in Loan Agreement Schedule " X "  attached as 
Exhibit A hereto and incorporated herein by reference. 

(b) The Supplemental Bonds shall be originally 
issued in the form of a single bond, numbered SR-1, fully 
registered to the Authority, in the principal amount of 
$378,985. The Supplemental Bonds shall be dated the date of 
delivery thereof; shall bear no interest; shall be subject to 
redemption only with the written consent of the Authority so 
long as the Authority shall be the registered owner of the 
Supplemental Bonds; and shall mature in principal installments 
on October 1 of each of the years from 1987 through 2025, 
inclusive, in the amounts set forth in Supplemental Loan 
Agreement Schedule "X"  attached as Exhibit B hereto and 
incorporated herein by reference. 

(c) The Bonds shall be sold to the Authority at 
the price of 100 percent of par, there being no accrued 
interest. 

(2) All other provisions relating to the Bonds shall 
be as provided in the Ordinance, and the Bonds shall be in 
substantially the respective forms provided in the Ordinance, 
with such changes, insertions and omissions as may be approved 
by the Mayor of the City. The execution of the Bonds by the 
Mayor shall be conclusive evidence of such approval. 



(3) The City hereby authorizes, approves and confirms 
the attachment of the respective Schedules "X" to the Loan 
Agreement and to the Supplemental Loan Agreement. The City 
hereby authorizes and directs the sale and delivery of the 
bonds to the Authority as provided in the Loan Agreements. 

(4) The City hereby appoints and designates 
Charleston National Bank, South Charleston, West Virginia, as 
the Depository Bank. 

(5) The City hereby appoints and designates the West 
Virginia Municipal Bond Commission as the Paying Agent. 

(6) The City hereby appoints and designates Kanawha 
Valley Bank, N.A., Charleston, West Virginia, as the 
Registrar. The Mayor is hereby authorized and directed to 
execute and deliver the Registrar's Agreement in substantially 
the form attached as Exhibit C hereto and incorporated herein 
by reference, with such changes, insertions and omissions as 
may be approved by the Mayor. The execution of the Registrar's 
Agreement by the Mayor shall be conclusive evidence of such 
approval. 

(7) The Mayor and City Clerk and other appropriate 
officers and employees of the City and the Sanitary Board are 
hereby authorized and directed to execute and deliver such 
other documents and certificates required or desirable in 
connection with the issuance of the Bonds, to the extent that 
the Bonds may be delivered on or about August 26, 1986, to the 
Authority pursuant to the Loan Agreements. 

( 8 1  The Ordinance is hereby nonsubstantively amended 
and re-enacted as follows: 

(A) Subsection 1.02(C) is hereby amended and 
re-enacted to read as follows: 

C. The acquisition and construction 
of the System was financed with the proceeds 
from $2,000,000 and $8,000,000 in principal 
amount of the City's Sewer Revenue Bonds, 
Series 1956 and 1961 dated March 1, 1956 and 
March 1, 1961, respectively (the "Prior 
Bonds") , authorized pursuant to ordinances 
of the City passed on March 1, 1956 (the 
"1956 Ordinance") and February 16, 1961 (the 
"1961 Ordinance"), respectively (together, 
the "Prior Ordinances") . 

(B) Subsection 1.04(CC) is hereby amended and 
re-enacted to read as follows: 



CC. "Prior Bonds" shall mean the 
City's Sewer Revenue Bonds, dated March 1, 
1956, and March 1, 1961, issued in the 
principal amount of $2,000,000 and 
$8,000,000 respectively, and currently 
outstanding in the principal amount of 
$748,000 and $4,685,000, respectively. 

(C) Section 1.04 is hereby amended by adding 
thereto a new subsection, designated Subsection (EE), to read 
as follows: 

EE. "Authorized Newspaper" shall mean 
a financial paper or a newspaper of general 
circulation, customary published at least 
once a day for at least five days (other 
than legal holidays) in each calendar week, 
printed in the English language and 
circulated in The City of South Charleston, 
and State of West Virginia. 

(D) Section 3.01 is hereby amended and 
re-enacted to read as follows: 

Section 3.01. Authorization and Terms 
of Bonds. For the purpose of financing a 
portion of the costs of the acquisition and 
construction of the Project not otherwise 
provided for, there shall be issued the 
Bonds of the City. The Bonds shall be 
issued in two issues, to be designated, 
respectively, "Subordinate Sewer Revenue 
Bonds, Series 1986" in an aggregate 
principal amount of not more than 
$1,000,000, and "Supplemental Subordinate 
Sewer Revenue Bonds, Series 1986," in the 
aggregate principal amount of not more than 
$500,000. The precise principal amounts of 
the Bonds shall be specified by the 
Supplemental Resolution. The Bonds shall be 
dated as of the date of delivery thereof, 
shall mature on October 1 in such years, not 
exceeding forty (40) years after the date of 
issuance; and in such amounts as shall be 
set out in Schedule X to the WDA Loan 
Agreements, respectively. The Subordinate 
Bonds shall bear interest at the rate set 
forth in the Supplemental Resolution, not to 
exceed twelve percent (12%) per annum, 
payable semiannually, on April 1 and 
October 1 of each year, beginning on the 
first interest payment date following 
issuance and delivery of the Bonds. The 



Supplemental Bonds bear no interest. The 
Bonds shall contain such other terms, 
provisions, conditions and limitations, all 
as provided by this Ordinance and the WDA 
Loan Agreements and as the Council of the 
City shall prescribe by resolution (or by 
supplemental or amendatory ordinance of said 
Council as said Council shall aetermine) 
adopted in connection with the sale of such 
Bonds. 

The Bonds shall be payable as to 
principal at the principal office of the 
Paying Agent in any coin or currency which, 
on the dates of payment of principal is 
legal tender for the payment of public or 
private debts under the laws of the United 
States of America. Interest on the Bonds 
shall be paid by check or draft mailed to 
the registered owner thereof at the address 
as it appears on the books of the Registrar, 
provided, that so long as the Authority is 
the owner thereof, interest on the 
Subordinate Bonds may be paid by wire 
transfer or other methods satisfactory to 
the City, the Paying Agent and the Authority. 

Unless otherwise provided by the 
Supplemental Resolution, the Bonds shall be 
issued in the form of a single bond for each 
issue, fully registered to the Authority, 
representing the aggregate principal amount 
of each issue, and shall mature in principal 
installments, all as provided in the WDA 
Loan Agreements and said Supplemental 
Resolution. Bonds shall be exchangeable at 
the option and expense of the Owner for 
other fully registered Bonds in aggregate 
principal amount equal to the amount of said 
Bonds then Outstanding, with principal 
installments or maturities, as applicable, 
corresponding to the dates of payment of 
principal installments of said Bonds; 
provided, that the Authority shall not be 
obligated to pay any expenses of such 
exchange. 

Subsequent series of Bonds may be 
issued in fully registered form, in the 
denomination of $5,000 or any integral 
multiple thereof, all as determined by a 
Supplemental Resolution. Said Bonds shall 
be dated as of the date specified in a said 



Supplemental Resolution and shall bear 
interest from such date. 

(E) Section 6.04 is hereby amended and re-enacted to 
read as follows: 

Section 6.04. Rates. There have 
been heretofore, by ordinance dated June 17, 
1956 as amended and reenacted on January 17, 
1980, established and are now maintained, 
just and equitable rates for the use of and 
services rendered by the System, which 
constitute the initial schedule of rates and 
charges for the System for purposes of this 
Ordinance. The schedule of rates and 
charges shall at all times to be adequate to 
produce Gross Revenues from said System 
sufficient to pay Operating Expenses and to 
make the prescribed payments into the funds 
created under the Prior Ordinances and 
hereunder. Such schedule of rates and 
charges shall be changed and readjusted 
whenever necessary so that the aggregate of 
the rates and charges will be sufficient for 
such purposes. In order to assure full and 
continuous performance of this covenant, 
with a margin for continqencies and 
temporary unanticipated reduction in income 
and revenues, the City hereby covenants and 
agrees that the schedule of rates or charges 
from time to time in effect shall be 
sufficient (i) to provide for all reasonable 
expenses of operation, repair and 
maintenance of the System and (ii) to leave 
a balance each Fiscal Year equal to at least 
115% of the maximum amount required in any 
Fiscal Year for payment of principal of and 
interest on the Prior Bonds (there being no 
other obligations prior to the Subordinate 
Bonds), the Subordinate Bonds and the 
Supplemental Bonds; provided that, in the 
event that an amount at least equal to or in 
excess of the Reserve Requirement is on 
deposit in the Reserve Account and an amount 
at least equal to the Supplemental Reserve 
Requirement is on deposit in the 
Supplemental Reserve Account and the reserve 
account for the Prior Bonds is funded at the 
requirement therefor, such balance each 
Fiscal Year need only equal at least 110% of 
the maximum amount required in any 
succeeding Fiscal Year for payment of 
principal of and interest on the Prior Bonds 



and the Bonds. 

(F)  Section 6.07 is hereby amended and re-enacted to 
read as follows: 

Section 6.07. Issuance of Other 
Obligations Payable out of Revenues and 
General Covenant Against Encumbrances. The 
City shall not issue any other obligations 
whatsoever, except pari passu additional 
Bonds provided for in Section 6.08 hereof, 
payable from the revenues of the System 
which rank prior to, or equally, as to lien 
on and source of and security for payment 
from such revenues with the Supplemental 
Bonds or, if no Supplemental Bonds are 
outstanding, with the Subordinate Bonds; 
provided, however, that additional Parity 
Bonds and Parity Supplemental Bonds may be 
issued as provided in Section 6.08 
hereafter. All obligations hereafter issued 
by the City payable from the revenues of the 
System, except such additional Parity Bonds 
and Parity Supplemental Bonds, shall contain 
an express statement that such obligations 
are junior and subordinate as to lien on and 
source of and security for payment from such 
revenues and in all other respects, to the 
Bonds to the extent such are outstanding; 
provided, that no such subordinate 
obligations shall be issued unless all 
payments required to be made into the 
respective Reserve Accounts and the Renewal 
and Replacement Fund at the time of the 
issuance of such subordinate obligations 
have been made and are current. 

Except as provided above, the City 
shall not create, or cause or permit to be 
created any debt, lien, pledge, assignment, 
encumbrance or any other charge having 
priority over or, except with respect to 
said pari passu additional Bonds, being on a 
parity with the lien of the Bonds, and the 
interest thereon, upon any of the income and 
revenues of the System pledged for payment 
of the Bonds and the interest thereon in 
this Ordinance or upon the System or any 
part thereof. 

( G )  Section 6.08 is hereby amended and re-enacted to 
read as follows: 



Section 6.08. Parity Bonds. No Parity 
Bonds o r Parity Supplemental Bonds 
(hereinafter referred to as "Parity Bonds" 
unless specifically mentioned or the context 
clearly requires otherwise) payable out of 
the revenues of the System, shall be issued 
after the issuance of any Bonds pursuant to 
this Ordinance, except under the conditions 
and in the manner herein provided. 

No Parity Subordinate Bonds shall be 
issued so long as any Supplemental Bonds are 
outstanding. No Parity Bonds shall be 
issued except for the purpose of financing 
the costs of the acquisition or construction 
of extensions, additions, betterments or 
improvements to the System or refunding the 
entirety of one or more issues or series of 
Bonds or both such purposes. 

No Parity Bonds shall be issued at any 
time, however, unless and until there has 
been procured and filed with the City Clerk 
a written statement by Independent 
Accountants, based upon the necessary 
investigation and certification by the 
Consulting Engineer, reciting the conclusion 
that the net revenues actually derived, 
subject to the adjustments hereinafter 
provided, from the System during any twelve 
(12) consecutive months within the eighteen 
(18) months immediately preceding the date 
of the actual issuance of such Parity Bonds, 
plus the estimated average increased annual 
net revenues to be received in each of the 
three (3) succeeding years after the 
completion of the improvements to be 
financed by such additional parity Bonds, 
shall not be less than one hundred fifteen 
percent (115%) of the maximum debt service 
in any succeeding year on the following: 

(1) The Prior Bonds (there being no 
other obligations prior to or on a 
parity with the Subordinate Bonds); 

(2) The Original Bonds then 
Outstanding; 

(3) Any Parity Bonds theretofore 
issued pursuant to the provisions 
contained in this Ordinance then 
Outstanding; and 



(4) The Parity Bonds then proposed to 
be issued. 

The "estimated average increased annual 
net revenues to be received in each of the 
three (3) succeeding years," as that term is 
used in the computation provided in the 
above paragraph, shall refer only to the 
increased net revenues estimated to be 
derived from any increase in rates enacted 
by the City, the time for appeal of which 
shall have expired prior to the date of 
delivery of such Parity Bonds, and shall not 
exceed the amount to be stated in a 
certificate of the Consulting Engineer, 
which shall be filed in the office of the 
City Clerk prior to the issuance of such 
additional Parity Bonds. 

The Net Revenues actually derived from 
the System during the twelve (12) 
consecutive month period hereinabove 
referred to may be adjusted by adding to 
such net revenues such additional net 
revenues which would have been received, in 
the opinion of the Consulting Engineer and 
the Independent Accountants as stated in a 
certificate jointly made and signed by the 
Consulting Engineer and the Independent 
Accountants, on account of increased rates, 
rentals, fees ana charges for the System 
enacted by the City, the time for appeal of 
which shall have expired prior to issuance 
of such Parity Bonds. 

Not later than simultaneously with the 
delivery of such Parity Bonds, the City 
shall have entered into written contracts 
for the immediate acquisition or 
construction of such extensions, additions, 
betterments or improvements to the System 
which are to be financed by such Parity 
Bonds. 

All the covenants and other provisions 
of this Ordinance (except as to details of 
such 
Parity Bonds inconsistent herewith) shall be 
for the equal benefit, protection and 
security of the owners of the Subordinate 
Bonds and the owners of any Parity 
Subordinate Bonds and the owners of the 
Supplemental Bonds and the Parity 



S u p p l e m e n t a l  Bonds s u b s e q u e n t l y  i s s u e d  f rom 
time t o  t i m e  w i t h i n  t h e  l i m i t a t i o n s  o f  and 
i n  c o m p l i a n c e  w i t h  t h i s  S e c t i o n .  A l l  t h e  
S u b o r d i n a t e  Bonds, r e g a r d l e s s  of  t h e  t i m e  o r  
times o f  t h e i r  i s s u a n c e ,  and a l l  t h e  
S u p p l e m e n t a l  Bonds,  r e g a r d l e s s  o f  t h e  t i m e  
o r  times o f  t h e i r  i s s u a n c e ,  s h a l l  rank  
e q u a l l y  w i t h  r e s p e c t  t o  t h e i r  r e s p e c t i v e  
l i e n s  on t h e  r e v e n u e s  of t h e  Sys tem,  and 
t h e i r  r e s p e c t i v e  s o u r c e s  of  and s e c u r i t y  f o r  
payment f rom s a i d  r e v e n u e s ,  w i t h o u t  
p r e f e r e n c e  o f  any S u b o r d i n a t e  Bond o v e r  any 
o t h e r  o r  any  Supp lemen ta l  Bond o v e r  any 
o t h e r .  The C i t y  s h a l l  comply f u l l y  w i t h  a l l  
t h e  i n c r e a s e d  payments i n t o  t h e  v a r i o u s  
f u n d s  c r e a t e d  i n  t h i s  Ord inance  r e q u i r e d  f o r  
and on a c c o u n t  of  s u c h  a d d i t i o n a l  Bonds,  i n  
a d d i t i o n  t o  t h e  payments r e q u i r e d  f o r  Bonds 
t h e r e t o f o r e  i s s u e d  p u r s u a n t  t o  t h i s  
Ord inance .  

P a r i t y  Bonds s h a l l  n o t  be deemed t o  
i n c l u d e  bonds ,  n o t e s ,  c e r t i f i c a t e s  o r  o t h e r  
o b l i g a t i o n s  s u b s e q u e n t l y  i s s u e d ,  t h e  l i e n  o f  
which on t h e  r e v e n u e s  of  t h e  Sys tem i s  
s u b j e c t  t o  t h e  p r i o r  and s u p e r i o r  l i e n  o f  
t h e  o u t s t a n d i n g  P r i o r  Bonds,  S u b o r d i n a t e  
Bonds and Supp lemen ta l  Bonds o n  such  
r e v e n u e s .  

P a r i t y  Bonds s h a l l  be n o t  i s s u e d  a t  any 
time, however ,  u n l e s s  a l l  t h e  payments  i n t o  
t h e  r e s p e c t i v e  f u n d s  and a c c o u n t s  p r o v i d e d  
f o r  i n  t h i s  Ord inance  on a c c o u n t  of  t h e  
Bonds t h e n  o u t s t a n d i n g ,  and any  o t h e r  
payments  p r o v i d e d  f o r  i n  t h i s  Ord inance ,  
s h a l l  have  been  made i n  f u l l  a s  r e q u i r e d  t o  
t h e  d a t e  of  d e l i v e r y  of  t h e  P a r i t y  Bonds. 

N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  C i t y  
may i s s u e  P a r i t y  Bonds w i t h o u t  compl i ance  
w i t h  any  o t h e r  c o n d i t i o n s  f o r  t h e  p u r p o s e  of  
r e f u n d i n g  p r i o r  t o  m a t u r i t y  a n y  i s s u e s  o r  
s e r i e s  o f  t h e  Bonds, p r o v i d e d  t h a t  t h e  
a n n u a l  d e b t  s e r v i c e  r e q u i r e d  on a c c o u n t  of 
t h e  r e f u n d i n g  Bonds and t h e  Bonds which a r e  
n o t  r e f u n d e d  s h a l l  n o t  be g r e a t e r  i n  any 
y e a r  i n  which t h e  Bonds n o t  r e f u n d e d  and t h e  
r e f u n d i n g  Bonds a r e  t o  be o u t s t a n d i n g  t h a n  
t h e  a n n u a l  d e b t  s e r v i c e  r e q u i r e d  i n  s u c h  
y e a r  i f  t h e  Bonds t o  be  r e f u n d e d  were n o t  s o  
r e funded .  



With the written consent in advance of 
the Authority and anything to the contrary 
in this Section 6.08 notwithstanding, Parity 
Bonds and Parity Supplemental Bonds may be 
authorized and issued by the City pursuant 
to a Supplemental Resolution solely to 
complete the Project as described in the 
City's Program application to the Authority 
accordance with the plans and 
specifications, in the event that the 
Original Bonds should be insufficient, 
together with other funds lawf ully available 
therefor, to pay all costs of acquisition 
and construction of the Project; provided, 
however, that, prior to the issuance of such 
Parity Bonds and Parity Supplemental Bonds 
under the provisions of this paragraph, the 
Consulting Engineers shall file with the 
City Clerk a certificate to the effect that 
additional funds are necessary for such 
purpose. All such Parity Bonds and Parity 
Supplemental Bonds authorized and issued 
under the provisions of this paragraph shall 
be limited to the aggregate principal amount 
required to make up any deficiency in funds 
for payment of the construction costs to 
complete the Project, and the maturities of 
any such Parity Bonds and Party Supplemental 
Bonds shall be in years and amounts 
suggested by the Authority. 

As long as any Supplemental Bonds are 
outstanding, the City may issue Parity 
Supplemental Bonds upon satisfaction of the 
tests set forth above and taking into 
consideration all debt service requirements 
on all bonds superior to the Supplemental 
Bonds, the Supplemental Bonds and including 
the proposed Parity Supplemental Bonds. 

(H) Section 6.12 is hereby amended and re-enacted to 
read as follows: 

Section 6.12. No Competing Franchise. 
To the extent allowable by law, the City 
will not grant or cause, consent to or allow 
the granting of, any franchise or permit to 
any person, firm, corporation or body, or 
agency or instrumentality whatsoever for the 
providing of any services which would 
compete with services provided by the 
System; provided, however that treatment or 
disposal facilities constructed by 



industrial users when the facilities of the 
System are inadequate to supply the needs of 
such industrial users shall not be deemed to 
be competitive with the System under this 
section. 

(I) Section 7.01 is hereby amended and re-enacted to 
read as follows: 

Section 7.01. Investment. Any moneys 
held as a part of the funds and accounts 
created by this Ordinance, other than the 
Revenue Fund, shall be invested and 
reinvested by the Commission, or such other 
bank or national banking association holding 
such fund or account, as the case may be, at 
the direction of the City in any Qualified 
Investments to the fullest extent possible 
under applicable laws, this Ordinance, the 
need for such moneys for the purposes set 
forth herein and the specified restrictions 
and provisions set forth in this Section - " -  

Except for the specifically authorized 
transfers, any investment shall be held in 
and at all times deemed a part of the fund 
or account in which such moneys were 
originally held, including but not limited 
to those in the Bond Construction Trust 
Fund, and used for the purpose of such fund 
or account. The interest accruing thereon 
ana any profit or loss realized from such 
investment shall be credited or charged to 
the appropriate fund or account. The 
investments held for any fund or account 
shall be valued at the lower of cost or then 
current market value, or at the redemption 
price thereof if then redeemable at the 
option of the holder, including the value of 
accrued interest and giving effect to the 
amortization of discount; provided, that 
investments described in Subsection 
4.01(HH) (g) shall be valued at par. The 
Commission or such other bank or national 
banking association, as the case may be, 
shall sell and reduce to cash a sufficient 
amount of such investments whenever the cash 
balance in any fund or account is 
insufficient to make the payments required 
from such fund or account, regardless of the 
loss of such liquidation. Such other bank 
or national banking association may make any 



and all investments permitted by this 
section through its own bond department and 
shall not be responsible for any losses from 
such investments, other than for its own 
negligence or willful misconduct. 

(9) If any one or more of the covenants, stipulations 
or agreements provided in this Supplemental Resolution to be 
performed should be determined by a court of competent 
jurisdiction to be contrary to law, then such covenant or 
covenants, stipulation or stipulations or agreement or 
agreements shall be deemed and construed to be severable from 
the remaining covenants, stipulations and agreements herein 
contained and shall in no way affect the validity of any other 
provisions of this Supplemental Resolution. 

(10) All ordinances or resolutions or parts thereof 
or other proceedings of the City in conflict herewith shall be 
and the same are repealed in so far as such conflict exists; 
provided, however, that any provisions of the Ordinance or the 
Prior Ordinances shall not be affected hereby. 

(11) This Supplemental Resolution is adopted under 
and shall be governed by the laws of the State of West Virginia. 

(12) This Supplemental Resolution shall be effective 
immediately upon adoption. 

THE CITY OF SOUTH CHARLESTON, 
WEST VIRGINIA 

--.-. 

By: 

ATTEST : 

[Seall 

This Resolution a p p ~ v e d  as to form: 



SCHEDULE X 
DESCRIPTION OF LOCAL BONDS 

~ r i n c i p i l  Amount of  Local Bonds $ 761.015.00 

Purchase P r i c e  o f  Local  Bonds $ 761.015.00 

- .  

I n t e r e s t  on t h e  Local Bonds is payable  on A p r i l  1 and 
October 1 i n  each  y e a r ,  beginning w i t h  t h e  f i r s t  semi-annual  
i n t e r e s t  payment d a t e  a f t e r  d e l i v e r y  of t h e  Local Bonds t o  t h e  
Author i ty ,  u n t i l  t h e  Local  Bonds a r e  p a i d  i n  f u l l ,  a t  t h e  r a t e  
of 9- per annum. P r i n c i p a l  of t h e  Local  Bonds is p a y a b l e  on 
October 1 i n  e a c h  y e a r  a s  set f o r t h  on Exh ib i t  1 a t t a c h e d  
h e r e t o  and inco rpo ra t ed  h e r e i n  by r e f e r ence .  

A s  of  t h e  d a t e  of t h e  Loan Agreement, t h e  Loca l  Bonds 
a r e  on a p a r i t y  a s  t o  s o u r c e  of and s e c u r i t y  f o r  payment w i t h  
t h e  fol lowing o b l i g a t i o n s :  

None. 

A s  of t h e  d a t e  of t he  Loan Agreement, t he  Local Bonds 
are subord ina te  a s  t o  source  of and s e c u r i t y  t o r  payr,erit t o  t h e  
€01  lowing o b l i g a t i o n s :  

$748 ,000  Sewer Revenue Bonds d a t e d  Plarcli 1 ,  1956 

$ 4 , 6 8 5 , 0 0 0  Sewer Revenue Bonds, S e r i e s  1 9 6 1  

Exhibit A 
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TABLE 11 

CITY OF SOUTH CHARlE$lCrt( 
AnaLyalr of  7.00% Borroulw Coot for Locsl Ieouer 

Emlth Bern$y, Hbrr lc  U@m h Co. 

Exhibit I 



SCHEDULE X 
DESCRIPTION OF SUPPLEMENTAL BONDS 

Principal Amount of Supplemental Bonds $ 378,985.00 

Purchase Price of Supplemental Bonds $ 378,985.00 

Principal of the Supplemental Bonds is payable on 
October I in each year as set forth on Exhibit 1 attached 
heretu and incorporated herein by reference. 

As of the date of the Supplemental Loan Agreement, the 
Supplemental Bonds are subordinate as to source of and security 
for payment to the following obligations, other than the Local 
Bonds : 

$748,000 Sewer Revenue Bonds datkd March 1, 1956 

$4,685,000 Sewer Revenue Bonds, S e r i e s  1 9 6 1  

Exhib i t  B 
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TABLE I1 

CITY OF WTH CHARLESTON 
Wlyrrfr at  7.00% Sorrouffw Coot for local lrcuer 

Dtbt 
C- -. - Prtncfpal l n t e r e l t  scrvlcc 

M i t h  Bnrn?y, Harrib UrJlw ii Co. 
I r x o r p r e t d  

Exhibit I 



MORGANTOWN OFMCE 
618 MONONGAHLLA BUiWiNG 

MORGANTOWN. WEST YIffiINIA 26505 
TELEPHONE 304-282-7318 

LOUISVILLE OFFICE 
lOiW LlNN SiATiON ROAD 

LOUISVILLE, KENTUCKY 102%1 
TELEPHONE 602425-3056 

JACKSON, KELLY, HOLT & O'FARRELL 
IIN KENWCKY JACKSON KELLY WILUAMS 6 PALMORE) 

ATTORNEYS AT LAW 
16W LAIDLN TOWER 

P 0 BOX 553 

CHARLESTON, WEST VIRGINIA 25322 

TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 

WRITERB DIRECT DIAL NO. 

LEXINGTON OFFICE 
2385 HARRODSBURG ROAD 

LEXINGTON. KENTUCKY 40604 
TELEPHONE 60s-223-3m0 

OWENSSORO OFFICE 
225 ST ANN STRER 

OWENSBORO. KENTUCKY 42301 
TELEPHONE 502-926-8332 

October  1, 1986 

Mr. James Gree r  
WV Munic ipa l  Bond Commission 
B u i l d i n g  3  - Room 3 3 7 - 3 4 2  
C a p i t o l  Complex 
C h a r l e s t o n ,  WV 25305  

Re: The C i t y  of  Sou th  C h a r l e s t o n ,  West V i r g i n i a  
$761,015 S u b o r d i n a t e  Sewer Revenue Bonds, 
S e r i e s  1986 

Dear J i m :  

Enc losed  p l e a s e  f i n d  a  copy of  t h e  borrowing c o s t s  f o r  
t h e  l o c a l  issues f o r  t h e  S e r i e s  A Bonds r e f e r r e d  t o  above.  I€ 
t h i s  copy p r o v e s  t o  be u n r e a d a b l e  a s  t h e  l a s t  copy,  p l e a s e  l e t  
me know and I w i l l  t r y  a g a i n .  

Very t r u l y  y o u r s ,  

KATHLEEN S.  GROSS 

KSG/taq 

E n c l o s u r e  
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REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 26th day 
of August, 1986, by and between THE CITY OF SOUTH CHARLESTON, a 
municipal corporation and political subdivision of the State of 
West Virginia (the "Governmental Agency"), and KANAWHA VALLEY 
BANK, N.A., a national banking association (the "Registrar"). 

WHEREAS, the Governmental Agency has contemporaneously 
with the execution hereof issued and sold its $1,000,000 in 
aggregate principal amount of Subordinate Sewer Revenue Bonds, 
Series 1986 (the "Subordinate Bonds"), in the form of one bond 
numbered R-1, and its $500,000 in aggregate principal amount of 
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 (the 
"Supplemental Bonds"), in the form of one bond numbered SR-1, 
and both in fully registered form (collectively, the "Bonds"), 
pursuant to Ordinance No. 1545, passed by the Council of the 
City on August 14, 1986, as supplemented on August 25, 1986 
(the "Ordinance"); 

WHEREAS, capitalized words and terms used in this 
Registrar's Agreement and not otherwise defined herein shall 
have the respective meanings given them in the Ordinance, a 
copy of which has been received by the Registrar and is 
incorporated herein by reference; 

WHEREAS, the Ordinance provides for the appointment by 
the Governmental Agency of a Registrar for the Bonds; and 

WHEREAS, the Governmental Agency desires to appoint, 
and by the Ordinance and this Registrar's Agreement does 
appoint, the Registrar to act as registrar under the Ordinance 
and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the 
parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement 
by the Governmental Agency and the Registrar and during the 
term hereof, the Registrar does accept and shall have and carry 
out the powers and duties of Registrar for the Bonds, all as 
set forth in the Ordinance, such duties including, among other 
things, the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange 
or transfer, and shall do so with the intention of maintaining 
the exemption of interest on the Subordinate Bonds from federal 
income taxation, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the 
Municipal Securities Rulemaking Board or similar regulatory 
bodies as the Governmental Agency advises it of and with 
generally accepted industry standards. 
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2. The Registrar agrees to furnish the Governmental 
Agency with appropriate records of all transactions carried out 
by it as Registrar and to furnish the Governmental Agency with 
the names and specimen signatures of the Registrar's authorized 
officers for the purposes of acting as the Registrar and with 
such other information and reports as the Governmental Agency 
may from time to time reasonably require. 

3. The Registrar shall have no responsibility or 
liability for any action taken by it at the specific direction 
of the Governmental Agency. 

4. As compensation for acting as Registrar pursuant 
to this Registrar's Agreement, the Governmental Agency hereby 
agrees to pay $500 to the Registrar upon the execution of this 
Registrar's Agreement and, thereafter, from time to time, 
reimbursement for reasonable expenses incurred in connection 
herewith. 

5. It is intended that this Registrar's Agreement 
shall carry out and implement provisions of the Ordinance with 
respect to the Registrar. In the event of any conflict between 
the terms of this Registrar's Agreement and the Ordinance, the 
terms of the Ordinance shall govern. 

6. The Governmental Agency and the Registrar each 
warrants and represents that it is duly authorized and 
empowered to execute and enter into this Registrar's Agreement 
and that neither such execution nor the performance of its 
duties hereunder or under the Ordinance will violate any order, 
decree or agreement to which it is a party or by which it is 
bound. 

7. This Registrar's Agreement may be terminated by 
either party upon 60 days' written notice sent by registered or 
certified mail to the other party, at the following respective 
address : 

GOVERNMENTAL AGENCY 

The City of South Charleston 
4th Avenue and D Street 
South Charleston, WV 25303 
Attention: Mayor 

REGISTRAR : 

Kanawha Valley Bank, N.A. 
Summers & Lee Streets 
Box 1793 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 



REOF, THE CIT 
KANAWHA VALLEY BANK,' N. A. , have respective caused this 
Registrar's Agreement to be signed in their 'names and on their 
behalf, all as of the day and year first above-written. 

THE CITY OF SOUTH CHARLESTON 

By: 

KANAWHA VALLEY BANK, N.A. 

By: 
Its 



Certified to be a true and correct copy of Resolution NO. /go (t 
adopted by the council of the City of South Charleston on 

duly filed and of record in  the office of the City Clerk of the City of South 

Charleston, West Virginia. 

Given under my hand and the official seal of the City of 

South Charleston, TJest Virginia, this day of , 1986 





WDA-5 
(November 1985) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, Made and entered into in several 
counterparts, by and between the WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY, a governmental instrumentality and body 
corporate of the State of West Virginia (the "Authority"), and 
the governmental agency designated below (the "Governmental 
Agency" ) . 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 5C. of the Code of West Virginia, 1931, as amended (the 
"Act"), the Authority is empowered to make loans to 
governmental agencies for the acquisition or construction of 
water development projects by such governmental agencies and to 
issue water development revenue bonds of the State of West 
Virginia (the "State") to finance, in whole or in part, by 
loans to governmental agencies, one or more water development 
projects, all subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a 
governmental agency as defined by the Act; 

WHEREAS, the Governmental Agency is authorized and 
empowered by the statutes of the State to construct, operate 
and improve a water development project, as defined by the Act, 
and to finance the cost of constructing or acquiring the same 
by borrowing money to be evidenced by revenue bonds issued by 
the Governmental Agency; 

WhtdhAb, the Governmentoi ~yiricy lntenas to construct 
or is constructing such a water development project at the 
location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and 
filed with the Authority an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; 



WHEREAS, having reviewed the Application and made all 
findings required by Section 5 of the Act and having available 
sufficient funds therefor, the Authority is willing to lend the 
Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the 
purchase of revenue bonds of the Governmental Agency with 
proceeds of certain water development revenue bonds of the 
State issued by the Authority pursuant to and in accordance 
with the provisions of the Act and a general resolution adopted 
by the Authority on May 22, 1985 (the "General Resolution"), as 
supplemented, subject to the Governmental Agency's satisfaction 
of certain legal and other requirements of the Authority's 
water development loan program (the "Program") as hereinafter 
set forth. 

NOW, THEREFORE, in consideration of the premises and 
the mutual agreements hereinafter contained, the Governmental 
Agency and the Authority hereby agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates other- 
wise, the terms "Authority," "water development revenue bond," 
"cost," "governmental agency," "water development project," 
"wastewater facility" and "water facility" have the definitions 
and meanings ascribed to them in the Act. 

1.2 "Consulting Engineers" means the consulting 
engineer designated in the Application and any successor 
thereto. 

1.3 "Loan" means the loan to be made by the Authority 
to the Governmental Agency through the purchase of Local Bonds, 
as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Act" means the official action of the 
Governmental Agency required by Section 4.1 hereof, authorizing 
the Local Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued 
by the Governmental Agency pursuant to the provisions of the 
Local Statute, as hereinafter defined, to evidence the Loan and 
to be purchased by the Authority with a portion of the proceeds 
of its water development revenue bonds, all in accordance with 
the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of 
the Code of West ~irginia, 1931, as amended, pursuant to which 
the Local Bonds are issued. 



1.7 "Project" means the water development project 
hereinabove referred to, to be constructed or being constructed 
by the Governmental Agency in whole or in part with the net 
proceeds of the Local Bonds. 

1.8 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation and maintenance of the System, 
as hereinafter defined, as should normally and regularly be 
included as such'under generally accepted accounting principles. 

1.9 "System" means the water development project 
owned by the Governmental Agency, of which the Project 
constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed 
or acquired from any sources whatsoever. 

1.10 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be constructed in accordance with plans, 
specifications and designs prepared for the Governmental Agency 
by the Consulting Engineers, the Authority having found, to the 
extent applicable, that the Project is consistent with the 
applicable comprehensive plan of water management approvch by 
the Director of the West Virginia Department of Natural 
Resources (or in the process of preparation by such Director), 
has been approved by the West Virginia Department of Health and 
is consistent with the standards set by the West Virginia Water 
Resources Board for the waters of the State affected thereby. 

2.2 Subject to the terms, conditions and provisions 
of this Loan Agreement and of the Local Act, the Governmental 
Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Proiect and shall do all 
t h i n g s  rt,;2ssary to const~uct tiic P r r  -,ei~ in accordance wlch 
the plans, specifications and designs prepared for the 
Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and 
all personal property constituting the Project and the Project 
site heretofore or hereafter acquired shall at all times be and 
remain the property of the Governmental Agency, subject to any 
mortgage lien or other security interest as is provided for in 
the Local Statute. 



2.4 The Governmental Agency agrees that the Authority 
and its duly authorized agents shall have the right at all 
reasonable times to enter upon the Project site and Project 
facilities and to examine and inspect the same. The 
Governmental Agency further agrees that the Authority and its 
duly authorized agents shall, prior to, at and after completion 
of construction and commencement of operation of the Project, 
have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority in respect of the System 
pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall keep complete and 
accurate records of the cost of acquiring the Project site and 
the costs of constructing, acquiring and installing the Project. 
The Governmental Agency shall permit the Authority, acting by 
and through its Director or his duly authorized representatives, 
to inspect all books, documents, papers and records relating to 
the Project at any and all reasonable times for the purpose of 
audit and examination, and the Governmental Agency shall submit 
to the Authority such documents and information as it may 
reasonably require in connection with the construction, 
acquisition and installation of the Project and the 
administration of the Loan or of State and federal grants or 
other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit 
the Authority and its agents to have access to the records of 
the Governmental Agency pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and comnence3er.t of 
operation thereof. 

2.7 The Governmental Agency shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project 
covered by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Governmental Agency shall require that each 
of its contractors and all subcontractors maintain, during the 
l i f e  o f  "., 0 -n--:tructian contract, worker-' corcpens;? ion 
coverage, public ilability insurance, property damage insurance 
and vehicle liability insurance in amounts and on terms 
satisfactory to the Authority. Until the Project facilities 
are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental 
Agency) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (100%) 
basis (completed value form) on the insurable portion of the 
Project, such insurance to be made payable to the order of the 
Authority, the Governmental Agency, the prime contractor and 
all subcontractors, as their interests may appear. 



2 . 9  The Governmental Agency shall provide and maintain 
competent and adequate resident engineering services 
satisfactory to the Authority covering the supervision and 
inspection of the development and construction of the Project, 
and bearing the responsibility of assuring that construction 
conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all 
necessary governmental bodies. Such resident engineer shall 
certify to the Authority' and the Governmental Agency at the 
completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or 
amendments thereto, approved by all necessary governmental 
bodies. 

2.10 The Governmental Agency agrees that it will at  
all times provide operation and maintenance of the System to 
comply with all State and federal standards. The Governmental 
Agency agrees that qualified operating personnel properly 
certified by the State will be retained to operate the System 
during the entire term of this Loan Agreement. 

2.11 The Governmental Agency hereby covenants and 
agrees to comply with all applicable laws, rules and regulations 
issued by the Authority or other State, federal or local bodies 
in regard to the construction of the Project and operation, 
maintenance and use of the System. 

ARTICLE 111 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority to make the Loan 
is subject to the Governmental Agency's fulfillment, to the 
satisfaction of the Authority, of each and all of those certain 
conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Governmental Agency shall have performed . .  . 2nd shtisfied all o' : ;.trms 3 ; o r , u i ~ i o n s  to be periormrd 
and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized 
the issuance of and delivered to the Authority for purchase the 
Local Bonds described in this Article I 1 1  and in Article I V  
hereof; 

(c) The Governmental Agency shall have received 
bids for the construction of the Project which are in an amount 



and otherwise compatible with the plan of financing described 
in the Application, and the Authority shall have received a 
certificate of the Consulting Engineers to such effect; 

(d) The Governmental Agency shall have obtained 
all permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and 
the Authority shall have received a certificate of the Con- 
sulting Engineers to such effect; 

(e) The Governmental Agency shall have obtained 
all requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
issuance of the Local Bonds, construction of the Project and 
imposition of rates and charges and shall have taken any other 
action required for the imposition of such rates and charges 
(imposition of such rates and charges is not, however, required 
to be effective until completion of construction of the 
Project), and the Authority shall have received an opinion of 
counsel to the Governmental Agency, which may be local counsel 
to the Governmental Agency, bond counsel or special PSC counsel, 
to such effect; 

(f) Such rates and charges for the System shall 
be sufficient to comply with the provisions of Subsection 
4.l(b)(ii) hereof, and the Authority shall have received a cer- 
tificate of the accountants for the Governmental Agency, or 
such other person or firm experienced in the finances of 
governmental agencies and satisfactory to the Authority, to 
such effect; and 

(g) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited 
(or, with respect to proceeds of grant anticipation notes or 
other indebtedness for which a binding purchase contract has 
been entered, to be deposited) and irrevocably pledged thereto 
and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and 
the Authority shall have received a certificate, of such person 
or firm and in form and substance satisfactory to the 
Authority, to such effect and evidence satisfactory to it of 
,.-.ich i rrevocat>l..r ~emrnit ter!  grant. 

3.2 Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Author- 
ity or any other appropriate State agency and any applicable 
rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Author- 
ity shall make the Loan to the Governmental Agency and the 
Governmental Agency shall accept the Loan from the Authority, 
and in furtherance thereof it is agreed that the Governmental 
Agency shall sell to the Authority and the Authority shall make 



the Loan by purchasing the Local Bonds in the principal amount 
and at the price set forth in Schedule X hereto. The Local 
Bonds shall have such further terms and provisions as described 
in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid 
in the manner hereinafter provided in this Loan Agreement. 

3.4 The ~ o c a l  Bonds shall be delivered to the 
Authority, at the offices of the Authority, on a date designated 
by the Governmental Agency by written notice to the Authority, 
which written notice shall be given not less than five (5) 
business days prior to the date designated; provided, however, 
that if the Authority is unable to accept delivery on the date 
designated, the Local Bonds shall be delivered to the Authority 
on a date as close as possible to the designated date and 
mutually agreeable to the Authority and the Governmental Agency. 
The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the 
foregoing, the Date of Loan Closing shall in no event occur 
more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority. 

3.5 The Governmental Agency understands and 
acknowledges that it is one of several governmental agencies 
which have applied to the Authority for loans to finance water 
developnent projects and that the obligation of the Authority 
to make any such loan is subject to the Governmental Agency's 
fulfilling all of the terms and conditions of this Loan 
Agreement on or prior to the Date of Loan Closing and to the 
right of the Authority to make such loans to other governmental 
agencies as in the aggregate will permit the fullest and most 
timely utilization of such proceeds to enable the Authority to 
pay debt service on the water development revenue bonds issued 
by it. The Governmental Agency specifically recognizes that 
the Authority will not execute this Loan Agreement unless and 
until it has available funds sufficient to purchase all the 
Local Bonds and that, prior to such execution, the Authority 
may comrriit to and purchase the revenue bonds of other 
governmental agencies for which it has sufficient funds 
available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charqes 

4.1 The Go.~ernmental Agency shall, as one of the 
conditions of the Authority to make the Loan, authorize the 
issuance of and issue the Local Bonds pursuant to an official 



action of the Governmental Agency in accordance with the Local 
Statute, which shall, as enacted, contain provisions and 
covenants in substantially the form as follows: 

(a) That the revenues generated from the 
operation of the System will be used monthly, in the order of 
priority listed, as set forth on Schedule Y attached hereto and 
incorporated herein by reference. The gross revenues of the 
system shall always be used for purposes of the System. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be 
secured by the revenues from the System, as more fully 
set forth in Schedules X and Y attached hereto; 

(ii) That the schedule of rates or 
charges for the services of the System shall be 
sufficient to provide funds which, along with other 
revenues of the System, will pay all Operating 
Expenses and leave a balance each year equal to at 
least one hundred fifteen percent (115%) of the 
maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured 
by or payable from the revenues of the System prior to 
or on a parity with the Local Bonds or, if the reserve 
account established for the payment of debt service on 
the Local Bonds (the "Reserve Account") is funded 
(whether by Local Bond proceeds, monthly deposits or 
otherwise) at an amount at least equal to the maximum 
a~ount of principal and interest which will come due 
on the Local Bonds in any year (the "Reserve 
Requirement") and any reserve account for any such 
prior or parity obligations is funded at least at  the 
requirement therefor, equal to at least one hundred 
ten percent (110%) of the maximum amount required in 
any year for debt service on the Local Bonds and any 
such prior or parity obligations; 

(iii) That the Governmental Agency will 
complete the Project and operate and maintain the 
System in good condition; 

(iv) That the System may not be sold, 
mortgaged, leased or otherwise disposed of except as a 
whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to pay 
fully all the Local Bonds outstanding, with further 
restrictions on the disposition of portions of the 
System as are normally contained in such covenants; 

(v) That the Governmental Agency shall 
not issue any other obligations payable from the 



revenues of the System which rank prior to, or 
equally, as to lien and security with the Local Bonds, 
except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such 
parity bonds, plus reasonably projected revenues from 
rate increases and the improvements to be financed by 
such parity bonds, shall not be less than one hundred 
fifteen percent (115%) of the maximum debt service in 
any succeeding year on all Local Bonds and paiity 
bonds theretofore and then being issued and on any 
obligations secured by or payable from the revenues of 
the System prior to the Local Bonds; provided, 
however, that additional parity bonds may be issued to 
complete the Project, as described in the Application 
as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will 
carry such insurance as is customarily carried with 
respect to works and properties similar to the System; 

(vii) That the Governmental Agency will 
not render any free services of the System; 

(viii) That any bond owner may, by proper 
legal action, compel the performance of the duties of 
the Governmental Agency under the Local Act, including 
the making and collection of sufficient rates or 
charges for services rendered by the System, and shall 
also have, in the event of a default in paynent of 
principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer 
the System as provided by law; 

(ix) That, to the extent authorized by 
the laws of the State and the rules and regulations of 
the PSC, all delinquent rates and charges, if not paid 
when due, shall become a lien on the premises served 
by the System; 

(x) That, to the extent legally 
allowable, the Governmental Agency will not grant any 
franchise to provide any services which would compete 
with the System; 

(xi) That the Governmental Agency shall 
annually cause the records of the System to be audited 
by an independent certified public accountant and 
shall submit the report of said audit to the 
Authority, which shall include a statement that the 
Governmental Agency is in compliance with the 
terms and provisions of the Local Act and this Loan 
Agreement; 



(xii) That the Governmental Agency shall 
annually adopt a detailed budget of the estimated 
expenditures for operation and maintenance of the 
System during the succeeding fiscal year; 

(xiii) That, to the extent authorized by 
the laws of the State and the rules and regulations of 
the PSC, prospective users of the System shall be 
required to connect thereto; 

(xiv) That the proceeds of the Local 
Bonds, except for accrued interest and capitalized 
interest, if any, must be deposited in a construction 
fund on which the owner of the Local Bonds shall have 
a lien until such proceeds are applied to the 
construction of the Project (including the repayment 
o f any incidental interim financing for 
non-construction costs); and 

(xv) That, as long as the Authority is 
the owner of any of the Local Bonds, the Governmental 
Agency shall not authorize redemption of any Local 
Bonds by it without the written consent of the 
Authority and otherwise in compliance with this Loan 
Agreement. 

The Governmental Agency hereby represents and warrants 
that the Local Act has been or shall be duly adopted in 
compliance with a l l  necessary corporate and other action and in 
accordance with applicable provisions of law. All legal matters 
incident to the authorization, issuance, sale and delivery of 
the Local Bonds shall be approved without qualification by 
recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as 
Exhibit A .  

4.2 The Loan shall be secured by the pledge and 
assignment by the Governmental Agency, as effected by the Local 
Act, of the fees, charges and other revenues of the 
Governmental Agency from the System as further set forth by and 
subject only to such reservations and exceptions as are 
described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority. 

4.3 The principal of the Loan shall be repaid by the 
Governmental Agency annually on the day and in the years 
provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a semiannual basis 
as provided in said Schedule X. 

4.4 The Loan shall bear interest from the date of the 
delivery to the Authority of the -Local Bonds until the date of 
payment thereof, at the rate or rates per annurn set forth on 



Schedule X hereto. In no event shall the interest rate on or 
the net interest cost of the Local Bonds exceed any statutory 
limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the 
Authority in fully registered form, transferable and 
exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. 

4.6 The Governmental Agency agrees to pay from time 
to time, as required by the Authority, the Governmental Agency's 
allocable share of the reasonable administrative expenses of 
the Authority relating to the Program. Such administrative 
expenses shall be as determined by the Authority and shall 
include without limitation Program expenses and fees paid to 
the trustee and paying agents for the water development revenue 
bonds. The Governmental Agency hereby specifically authorizes 
the Authority to exercise the powers granted it by Section 9.06 
of the General Resolution. 

4.7 As long as the Authority is the owner of any of 
the Local Bonds outstanding, the Governmental Agency shall not 
redeem any of such Local Bonds outstanding without the written 
consent of the Authority, and any such redemption of Local 
Bonds authorized by the Authority shall provide for the payment 
of interest to the first allowable redemption date for the 
applicable water development revenue bonds, the redemption 
premium payable on the applicable water developzent revenue 
bonds redeemable as a consequence of such redemption of Local 
Bonds and the costs and expenses of the Authority in effecting 
any such redemption, all as further prescribed by Section 9.11 
of the General Resolution. Nothing in this Loan Aqreezent 
shall be construed to prohibit the Authority from refunding 
applicable water development revenue bonds, and such refunding 
need not be based upon or result in any benefit to the 
Governmental Agency. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposit~on and Collection of User Charges; 

0.v-pnts To Be Made by 
Govein:nental Aqency to the Authority 

5.1 The Governmental Agency hereby irrevocab!y 
covenants and agrees to comply with all of the terms, conditisns 
and requirements of this Loan Agreement and the Local Act. The 
Governmental Agency hereby further irrevocably covenants and 
agrees that, as one of the conditions of the Authority to make 
the Loan, it has fixed and collected, or will fix and collect, 
the rates, fees and other charges for the use of the SysteT, as 



set forth in the Local Act and in compliance with the 
provisions of Subsection 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of 
rates, fees and charges initially established for the System in 
connection with the Local Bonds shall prove to be insufficient 
to produce the minimum sums set forth in the Local Act, the 
Governmental Agency hereby covenants and agrees that it will, 
to the extent or in the manner authorized by law, immediately 
adjust and increase such schedule of rates, fees and charges so 
as to provide funds sufficient to produce the minimum sums set 
forth in the Local Act and as required by this Loan Agreement. 

5.3 I n  the event the Governmental Agency defaults in 
the payment of any fees due to the Authority pursuant to Section 
4.6 hereof, the amount of such default shall bear interest at 
the interest rate of the installment of the Loan next due, from 
the date of the default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably 
covenants and agrees with the Authority that, in the event of 
any default heseunder by the Governmental Agency, the Authority 
may exercise any or all of the rights and powers granted under 
Section 6a of the Act, including without limitation the right 
to impose, enforce and collect directly charges upon users of 
the System. 

ARTICLE V I  

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby acknowledges to 
the Authority its understanding of the provisions of the Act, 
vesting in the Authority certain powers, rights and privileges 
with respect to water development projects in the event of 
default by governmental agencies in the terms and covenants of- 
loan agreements, and the Governmental Agency hereby covenants 
and agrees that, if the Authority should hereafter have 
recn:irse t" said rights and powers. the Governmental A q e r c v  
shall take no action of any nature whatsoever calculated t~ 
inhibit, nullify, void, delay or render nugatory such actions 
of the Authority in the due and prompt implementation of this 
Loan Agreement. 

6.2 At the option of the Authority, the Governmental 
Agency shall issue and sell to the Authority additional, 
subordinate bonds to evidence the Governmental Agency's 
obligation to repay to the Authority any grant received by the 
Governmental Agency from the Authority in excess of the amount 



to which the Governmental Agency is entitled pursuant to 
applicable policies or rules and regulations of the Authority. 
~ l s o  at the option of the Authority, the Governmental Agency 
may issue and sell to the Authority additional, subordinate 
bonds for such purposes as may be acceptable to the Authority. 

6.3 The Governmental Agency hereby warrants and repre- 
sents that all information provided to the Authority in this 
Loan Agreement, in the ~pplication or in any other application 
or documentation with respect to financing the Project was at 
the time provided, and now is, true, correct and complete, and 
such information does not omit any material fact necessary to 
make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's 
making the Loan and receiving the Local Bonds, the Authority 
shall have the right to cancel all or any of its obligations 
under this Loan Agreement if (a) any representation made to the 
~uthority by the Governmental Agency in connection with the 
Loan shall be incorrect or incomplete in any material respect 
or (b) the Governmental Agency has violated any commitment made 
by it in its Application or in any supporting documentation or 
has violated any of the terms of this Loan Agreement. 

ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terns end 
provisions of the Loan and additional covenants and agreements 
of the Governmental Agency are set forth in Schedule Z attached 
hereto and incorporated herein by reference, with the sane 
effect as if contained in the text of this Loan Agreement. 

7.2 Schedules X, Y and Z shall be attached to this 
Loan Agreement at the time of execution hereof by the Authority 
and shall be approved by an official action of the Governmental 
Agency supplementing the Local Act, a certified copy of which 
official action shall be submitted to the Authority. 

. . 
7 If any prot:islon of this Loari Agreement shall f o :  

any reason be held to be invalid or unenforceable, the 
invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreenent, 
and this Loan Agreement shall be construed and enforced as i f  
such invalid or unenforceable provision had not been contained 
herein. 

7.4 This Loan Agreement may be executed in one or 
more counterparts, any of which shall be regarded for all 



purposes as an original and all of which constitute but one and 
the same instrument. Each party agrees that it will execute 
any and all documents or other instruments and take such other 
actions as may be necessary to give effect to the terms of this 
Loan Agreement. 

7.5 No waiver by either party of any term or condition 
of this Loan Agreement shall be deemed or construed as a waiver 
of any other terms or conditions, nor shall a waiver of any 
breach be deemed to constitute a waiver of any subsequent 
breach, whether of the same or of a different section, 
subsection, paragraph, clause, phrase or other provision of 
this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all 
prior negotiations, representations and agreements between the 
parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.7 By execution and delivery of this Loan Agreement, 
the Governmental Agency specifically recognizes that it is 
hereby agreeing to sell its Local Bonds to the Authority and 
that such obligation may be specifically enforced or subject to 
a similar equitable remedy by the Authority. 

7.8 This Loan Agreement shall terminate upon the 
earlier of: 

(i) the end of ninety (90) days after the 
date of execution hereof by the Authority i f  the 
Governmental Agency has failed to deliver the Local 
Bonds to the Authority; 

(ii) termination by the Authority pursuant 
to Section 6.3 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed 
by the Governmental Agency to the Authority. 

IN WITNESS WHEREOF, the parties hereto have caused 
this Loan Agreement to be executed by their respective duly 
authorized officers as of the date executed below by the 
.Sove:nmentai A y e ; i ; ~ ~ ,  ?;tit thij Loan Ayree,xe::t sh - , not he 
binding on the Authority until executed by it. 

e C,rv OF SOOTH ~ H A C L ~ S T O ~ ~ ,  WEST K P ~ I N ~ ~  
[Proper Name of Governmental Agency] 

(SEAL) 



A t t e s t :  Date: AuguST 12, 1986 -- 
. , . ,  i . , .y, , &. ; { j\:(? .(I -i/;: ,I,< r,;, $, < ~.. ) 
Its DEPLJTV CITY CLEM 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHOR I TY 

(SEAL) 

A t t e s t :  



;. 
~DA-sx 
(August 1985) 

SCHEDULE X 
DESCRIPTION OF LOCAL BONDS 

principal Amount of Local Bonds 

Purchase Price of Local Bonds 

- 
Exhibit A - - 

Interest on the Local Bonds is payable on April 1 and 
October 1 in each year, beginning with the first semi-annual 
interest payment date after delivery of the Local Bonds to the 
Authority, until the Local Bonds are paid in full, at the rate 
of9.75% - per annum. Principal of the Local Bonds is payable on 
October 1 in each year as set forth on Exhibit 1 attached 
hereto and incorporated herein by reference. 

As of the date of the Loan Agreement, the Local Bonds 
are on a parity as to source of and security for payment with 
the following obligations: 

None 

As of the date of the Loan Agreement, the Local Bonds 
are subordinate as to source of and security for payment to the 
following obligations: 

$748 ,000  Sewer Revenue Bonds dated March 1, 1956 

$4,685 ,000  Sewer Revenue Bonds, Series 1961 



WDA-5Y-Municipal Sewer 
(August 1985) 

SCHEDULE Y 
REVENUES 

In accordance with Subsection 4.l(a) of the Loan 
Agreement, the revenues generated from the operation of the 
System will be used monthly, in the order of priority listed, 
as follows: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by 
an outstanding local resolution, indenture or other act or 
document, as reflected on Schedule X to the Loan Agreement, 
and beginning seven (7) months prior to the first date of 
payment of interest on the Local Bonds from revenues and 
thirteen (13) months prior to the first date of payment of 
principal of the Local Bonds, respectively, to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-sixth (1/6) of the interest payment next coming due on 
the Local Bonds and one-twelfth (1112) of the principal 
payment next coming due on the Local Bonds and, if the 
Reserve Account was not funded from proceeds of the Local 
Bonds or otherwise concurrently with the issuance thereof 
in an amount equal to the Reserve Requirement, by 
depositing in the Reserve Account an amount equal to 
one-twelfth (1/12) of one-tenth (1/10) of the amount 
necessary to fund the Reserve Account at the Reserve 
Requirement or, if the Reserve Account has been so funded 
(whether by Local Bond proceeds, monthly deposits or 
otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive 
of any payments into the Reserve Account, for the purpose 
of improving or making emergency repairs or replacements to 
the System or eliminating any deficiencies in the Reserve 
Account ; 

(iv) to provide, debt service on and 
requisite reserves for any subordinate indebtedness of the 
Governmental Agency held or owned by the Authority; and 

(v) for other legal purposes of the System, 
including payment of debt service on other obligations 
junior, subordinate and inferior to the Local Bonds. 



WDA-52-Municipal Sewer (EPA) 
(August 1985) 

SCHEDULE Z 

Additional and Supplemental Definitions 

1. "EPA" means the United States Environmental 
Protection Agency and any successors to the functions thereof. 

2. "Local Statute" means Chapter 16, Article 13, of 
the Code of West Virginia, 1931, as amended. 

3. "System" means the works for the collection 
and/or treatment, purification and disposal of sewage, in its 
entirety or any integral part thereof, owned by the 
Governmental Agency and under the supervision and control of a 
sanitary board, and any extensions, improvements or betterments 
thereto hereafter constructed or acquired from any sources 
whatsoever and includes the Project. 

Additional Conditions and Covenants 

1. The Governmental Agency agrees that it will at 
all times provide operation and maintenance of the System to 
comply with, among other State and federal standards, the water 
quality standards established by the West Virginia Department 
of Natural Resources and EPA. 

2. The Governmental Agency agrees that it will 
permit the EPA to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance 
of the System at any reasonable time following completion of 
construction of the Project and commencement of operation 
thereof. 

3. As a condition precedent to the Authority's 
making the Loan, the Governmental Agency shall have obtained, 
among other permits required, permits from the EPA and the West 
Virginia Department of Natural Resources and approval of the 
"Pa~c B" supplement to its EPA granL dg~tement. 

4. The Local Act shall contain a covenant 
substantially as follows: 

That the ~ov'ernmental Agency will, to the full extent 
permitted by applicable law and the rules and regulations 
of the PSC, discontinue and shut off the services and 
facilities of the System and, in the event the Governmental 
Agency owns a water facility (the "Water System"), the 
Water System to all users of services of the System 



delinquent in payment of charges for the services of the 
System and will not restore the services of either system 
until all delinquent charges for the services of the System 
have been fully paid. 

5. To the extent required by law, the Governmental 
Agency hereby covenants and agrees to secure approval of the 
Authority and all other State agencies having jurisdiction 
before applying for federal financial assistance for pollution 
abatement in order to maximize the amounts of such federal 
financial assistance received or to be received for all water 
development projects in the State. 

6. Subject to any prior or parity obligations 
described in Schedules X and Y attached to the Loan Agreement, 
the net revenues derived from the operation of the System are 
pledged to the payment of the principal of and interest on the 
Local Bonds. 



* 

WDA-5X 
(August 1985) 

SCHEDULE X 
DESCRIPTION OF LOCAL BONDS 

principal Amount of Local Bonds 

Purchase Price of Local Bonds 

Interest on the Local Bonds is payable on April 1 and 
October 1 in each year, beginning with the first semi-annual 
interest payment date after delivery of the Local Bonds to the 
Authority, until the Local Bonds are paid in full, at the rate 

' % per annum. Principal of the Local Bonds is payable on of - 
October 1 in each year as  set forth on Exhibit 1 attached 
hereto and incorporated herein by reference. 

As of the date of the Loan Agreement, the Local Bonds 
are on a parity as to source of and security for payment with 
the following obligations: 

As of the date of the Loan Agreement, the Local Bonds 
are subordinate as to source of and security for payment to the 
following obligations: 





WDA-SUPp. 5 
(November 1985) 

SUPPLEMENTAL LOAN AGREEMENT 

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered 
into in several counterparts, by and between the WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and 
body corporate of the State of West Virginia (the "Authority"), 
and the governmental agency designated below (the "Governmental 
Agency" ) . 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article SC, of the Code of West Virginia, 1931, as amended (the 
"Act"), the Authority is empowered to make loans to 
governmental agencies for the acquisition or construction of 
water development projects by such governmental agencies and to 
issue water development revenue bonds of the State of West 
Virginia (the "State") to finance, in whole or in part, by 
loans to governmental agencies, one or more water developnent 
projects, all subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a 
governmental agency as defined by the Act; 

4 WHEREAS, the Governmental Agency is authorized and 
empowered by the statutes of the State to construct, operate 
and improve a water development project, as defined by the Act, 
and to finance the cost of constructing or acquiring the same 
by borrowing money to be evidenced by revenue bonds, including 
supplemental, subordinate revenue bonds, issued by the 
Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct 
or is constructing such a water development project at the 
location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and 
filed with the Authority an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; 



WHEREAS, on or prior to the date hereof, the 
Governmental Agency and the Authority entered a loan agreement 
with respect to the purchase by the Authority of certain Local 
Bonds of the Governmental Agency, all as more specifically 
described in Exhibit A attached hereto and incorporated herein 
by reference (the "Loan Agreement"). 

WHEREAS, having reviewed the Application and made all 
findings required by Section 5 of the Act, and having available 
sufficient funds therefore, the Authority is willing to lend 
the Governmental Agency the amount set forth on Schedule X 
attached hereto and incorporated herein by reference, through 
the purchase of supplemental, subordinate revenue bonds of the 
Governmental Agency with certain available funds of the 
Authority (other than the proceeds of certain water development 
revenue bonds of the State issued by the Authority pursuant to 
and in accordance with the provisions of the Act and a general 
resolution adopted by the Authority on May 22, 1985, as 
supplemented), subject t o the Governmental Agency's 
satisfaction of certain legal and other requirements of the 
Authority's supplemental water development loan program (the 
"Supplemental Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and 
the mutual agreements hereinafter contained, the Governmental 
Agency and the Authority hereby agree as follows: 

ARTICLE I 

Definitions; Loan Agreement 

1.1 Capitalized terms used and not otherwise defined 

4 
herein shall have the meanings respectively given them by the 
Loan Agreement. 

1.2 Except where the context clearly indicates other- 
wise, the terms "Authority," "water development revenue bond," 
"cost," "governmental agency," "water development project," 
"wastewater facility" and "water facility" have the definitions 
and meanings ascribed to them in the Act. 

1.3 "Local Act" means the official action of the 
Governmental Agency requi,red by Section 4.1 hereof, authorizing 
the Supplemental Bonds. 

1.4 "Supplemental Loan" means the loan to be made by 
the Authority to the Governmental Agency through the purchase 
of Supplemental Bonds, as hereinafter defined, pursuant to this 
Supplemental Loan Agreement. 



1.5 "Supplemental Bonds" means the revenue bonds to 
be issued by the Governmental Agency pursuant to the provisions 
of the Local Statute, to evidence the Supplemental Loan and to 
be purchased by the Authority with certain available funds 
(other than the proceeds of its water development revenue 
bonds), the lien of which on the revenues of the System is 
junior, subordinate and inferior to that of the Local Bonds, 
all in accordance with the provisions of this Supplemental Loan 
Agreement. 

1.6 Additional terms and phrases are defined in this 
Supplemental Loan Agreement as they are used. 

1.7 This Supplemental Loan Agreement is supplemental 
to the Loan Agreement, the terms of which are incorporated 
herein by reference. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be constructed in accordance with plans, 
specifications and designs prepared for the Governmental Agency 
by the Consulting Engineers, the Authority having found, to the 
extent applicable, that the Project is consistent with the 
applicable comprehensive plan of water management approved by 
the Director of the West Virginia Department of Natural 
Resources (or in the process of preparation by such Director), 
has been approved by the West Virginia Department of Health and 
is consistent with the standards set by the West Virginia Water 
Resources Board for the waters of the State affected thereby. 

.I 

2.2 Subject to the terms, conditions and provisions 
of this Supplemental Loan Agreement and of the Local Act, the 
Governmental Agency has acquired, or shall do all things 
necessary to acquire, the proposed site of the Project and 
shall do all. things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared 
for the Governmental A~ency by the Consulting Engineers. 

2 . 3  All real estate and interests in real estate and 
all personal property constituting the Project and the Project 
site heretofore or hereafter acquired shall at all times be and 
remain the property of the Governmental Agency, subject to any 
mortgage lien or other security interest as is provided for in 
the Local Statute. 

2 . 4  The Governmental Agency agrees that the Authority 
and its duly authorized agents shall have the right at all 



reasonable times to enter upon the Project site and Project 
facilities and to examine and inspect the same. The 
Governmental Agency further agrees that the Authority and its 
duly authorized agents shall, prior to, at and after completion 
of construction and commencement of operation of the Project, 
have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority in respect of the System 
pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall keep complete and 
accurate records of the cost of acquiring the Project site and 
the costs of constructing, acquiring and installing the Project. 
The Governmental Agency shall permit the Authority, acting by 
and through its Director or his duly authorized representatives, 
to inspect all books, documents, papers and records relating to 
the Project at any and all reasonable times for the purpose of 
audit and examination, and the Governmental Agency shall submit 
to the Authority such documents and information as it may 
reasonably require in connection with the construction, 
acquisition and installation of the Project and the 
administration of the Supplemental Loan or of State and federal 
grants or other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit 
the Authority and its agents to have access to the records of 
the Governmental Agency pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof. 

2.7 The Governmental Agency shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project 
covered by the particular contract, as security for the faithful 

A performance of such contract. 

2.8 The Governmental Agency shall require that each 
of its contractors and all subcontractors maintain, during the 
life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance 
and vehicle liability insurance in amounts and on terms 
satisfactory to the Authority. Until the Project facilities 
are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental 
Agency) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (100%) 
basis (completed value form) on the insurable portion of the 
Project, such insurance to be made payable to the order of the 
Authority, the Governmental Agency, the prime contractor and 
all subcontractors, as their interests may appear. 



2.9 The Governmental Agency shall provide and maintain 
competent and adequate resident engineering services 
satisfactory to the Authority covering the supervision and 
inspection of the development and construction of the Project, 
and bearing the responsibility of assuring that construction 
conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all 
necessary governmental bodies. Such resident engineer shall 
certify to the Authority and the Governmental Agency at the 
completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or 
amendments thereto, approved by all necessary governmental 
bodies. 

2.10 The Governmental Agency agrees that it will at 
all times provide operation and maintenance of the System to 
comply with all State and federal standards. The Governmental 
Agency agrees that qualified operating personnel properly 
certified by the State will be retained to operate the System 
during the entire term of this Supplemental Loan Agreement. 

2.11 The Governmental Agency hereby covenants and 
agrees to comply with all applicable laws, rules and regulations 
issued by the Authority or other State, federal or local bodies 
in regard to the construction of the Project and operation, 
maintenance and use of the System. 

ARTICLE I11 

Conditions to Supplemental Loan; 
Issuance of Supplemental Bonds 

3.1 The agreement of the Authority to make the 
4 Supplemental Loan is subject to the Governmental Agency's 

fulfillment, to the satisfaction of the Authority, of each and 
all of those certain conditions precedent on or before the 
delivery date for the Supplemental Bonds, which shall be the 
date established pursuant to Section 3.4 of the Loan Agreement 
for delivery of the Local Bonds. Said conditions precedent are 
as follows: 

(a) The Governmental Agency shall have performed 
and satisfied all of the terms and conditions to be performed 
and satisfied by it in this Supplemental Loan Agreement; 

(b) The Governmental Agency shall have authorized 
the issuance of and delivered to the Authority for purchase the 
Supplemental Bonds described in this Article I11 and in Article 
IV hereof and shall have delivered to the Authority for 
purchase the Local Bonds in accordance with the Loan Agreement; 



(c) The Governmental Agency shall have received 
bids for the construction of the Project which are in an amount 
and otherwise compatible with the plan of financing described 
in the Application, and the Authority shall have received a 
certificate of the Consulting Engineers to such effect; 

(d) The Governmental Agency shall have obtained 
all permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and 
the Authority shall have received a certificate of the 
Consulting Engineers to such effect; 

(e) The Governmental Agency shall have obtained 
all requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
issuance of the Supplemental Bonds, construction of the Project 
and imposition of rates and charges and shall have taken any 
other action required for the imposition of such rates and 
charges (imposition of such rates and charges is not, however, 
required to be effective until completion of construction of 
the Project), and the Authority shall have received an opinion 
of counsel to the Governmental Agency, which may be local 
counsel to the Governmental Agency, bond counsel or special PSC 
counsel, to such effect; 

(f) Such rates and charges for the System shall 
be sufficient to comply with the provisions of Subsection 
4.l(b)(ii) hereof, and the Authority shall have received a 
certificate of the accountants for the Governmental Agency, or 
such other person or firm experienced in the finances of 
governmental agencies and satisfactory to the Authority, to 
such effect; and 

(g) The net proceeds of the Supplemental Bonds, 
together with the net proceeds of the Local Bonds and all other 
moneys on deposit or to be simultaneously deposited (or, with 

* respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited) and irrevocably pledged thereto and 
the proceeds of grants irrevocably committed therefor, shall be 
sufficient to pay the costs of construction and acquisition of 
the Project as set forth in the Application, and the Authority 
shall have recerved a certificate, of such person or firm and 
in form and substanrc satisfactory to the Authority, to such 
effect and evidence satisfactory to it of such irrevocably 
committed grants. 

3.2 Subject to the terms and provisions of this 
Supplemental Loan Agreement, the rules and regulations 
promulgated by the Authority or any other appropriate State 
agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Supplemental 



Loan to the Governmental Agency and the Governmental Agency 
shall accept the Supplemental Loan from the Authority, and in 
furtherance thereof it is agreed that the Governmental Agency 
shall sell to the Authority and the Authority shall make the 
Supplemental Loan by purchasing the Supplemental Bonds in the 
principal amount and at the price set forth in Schedule X 
hereto. The Supplemental Bonds shall have such further terms 
and provisions as described in Article IV hereof. 

3.3 The Supplemental Loan shall be secured and shall 
be repaid in the manner hereinafter provided in this 
Supplemental Loan Agreement. 

3.4 The Supplemental Loan will be made only in 
conjunction with the Loan. The Supplemental Bond shall be 
delivered .to the Authority, at the offices of the Authority, 
simultaneously with the delivery of the Local Bond to the 
Authority. 

3.5 The Governmental Agency understands and 
acknowledges that it is one of several governmental agencies 
which have applied to the Authority for loans to finance water 
development projects and that the obligation of the Authority 
to make any such loan is subject to the Governmental Agency's 
fulfilling all of the terms and conditions of this Supplemental 
Loan Agreement and the Loan Agreement on or prior to the Date 
of Loan Closing and to the right of the Authority to make such 
loans to other governmental agencies under the conditions and 
in the manner described in the Loan Agreenent. The 
Governmental Agency further understands and acknowledges that 
the Authority's obligation to make the Supplemental Loan is 
subject to the availability on the Date of Loan Closing of 
funds legally available therefor. 

ARTICLE IV 

Supplemental Bonds; Security for Supplemental Loan; 
Repayment of Supplemental Loan; No Interest on 

Supplemental Loan; Fees and Charqes 

4.1 The Governmental Agency shall, as one of the 
conditions nf  the Authority to make the Supplemental Loan, 
authorize the issuance of and issue the Supplemental Bonds 
pursuant to an official action of the Governmental Agency in 
accordance with the Local Statute, which shall, as enacted, 
contain provisions and covenants in substantially the form as 
follows: 

(a) That the revenues generated from the 
operation of the System will be used monthly, in the order of 
priority listed, as set forth on Schedule Y attached hereto and 



incorporated herein by reference. The gross revenues of the 
System shall always be used for purposes of the System. 

(b) Covenants substantially as follows: 

(i) That the Supplemental Bonds shall 
be secured by the revenues from the System, as more 
fully set forth in Schedules X and Y attached hereto, 
subject to the prior and senior security therefrom 
granted to the Local Bonds; 

(ii) That the schedule of rates or 
charges for the servlces of the System shall be 
sufficient to provide funds which, along with other 
revenues of the System, will pay all Operating 
Expenses and leave a balance each year equal to at 
least one hundred fifteen percent (115%) of the 
maximum amount required in any year for debt service 
on the Local Bonds and the Supplemental Bonds and all 
other obligations secured by or payable from the 
revenues of the System prior to or on a parity with 
the Local Bonds and on a parity with the Supplemental 
Bonds or, if the reserve accounts established for the 
payment of debt service on the Local Bonds (the 
"Reserve Account") and for the payment of debt service 
on the Supplemental Bonds (the "Supplemental Reserve 
Account") are funded (whether by Local Bond proceeds 
with respect to the Local Bonds, monthly deposits or 
otherwise), respectively, at an amount at least equal 
to the maximum amount of principal and interest which 
will come due on the Local Bonds in any year (the 
"Reserve Requirement") or on the Supplemental Bonds in 
any year (the "Supplemental Reserve Requirement"), as 
the case may be, and any reserve accbunt for any such 
prior or parity obligations is funded at least at the 
requirement therefor, equal to at least one hundred 

.I ten percent (110%) of the maximum amount required in 
any year for debt service on the Local Bonds and the 
Supplemental Bonds and any such prior or parity 
obligations; 

(iii) That the Governmental Agency will 
complete the Project and operate and maintain the 
System in good condition; 

(iv) That the System may not be sold, 
mortgaged, leased or otherwise disposed of except as a 
whole, or substantially as. a whole, and only if the 
net proceeds to be realized shall be sufficient to pay 
fully all the Local Bonds and Supplemental Bonds 
outstanding, with further restrictions on the 
disposition of portions of the System as are normally 
contained in such covenants; 



(v) That the Governmental Agency shall 
not issue any other obligations payable from the 
revenues of the System which rank prior to, or 
equally, as to lien and security with the Supplemental 
Bonds, except the Local Bonds and bonds on a parity 
with the Supplemental Bonds, which parity bonds shall 
only be issued if net revenues of the System prior to 
issuance of such parity bonds, plus reasonably 
projected revenues from rate increases and the 
improvements to be financed by such parity bonds, 
shall not be less than one hundred fifteen percent 
(115%) of the maximum debt service in any succeeding 
year on all Supplemental Bonds and parity bonds 
theretofore and then being issued and on the Local 
Bonds and any other obligations secured by or payable 
from the revenues of the System prior to the 
Supplemental Bonds; provided, however, that additional 
parity Local Bonds and additional parity Supplemental 
Bonds may be issued to complete the Project, as 
described in the Application as of the date hereof, 
without regard to the foregoing; 

(vi) That the Governmental Agency will 
carry such insurance as is customarily carried with 
respect to works and properties similar to the System; 

(vii) That the Governmental Agency will 
not render any free services of the System; 

(viii) That any bond owner may, by proper 
legal action, compel the performance of the duties of 
the Governmental Agency under the Local Act, including 
the making and collection of sufficient rates or 
charges for services rendered by the System, and shall 
also have, in the event of a default in payment of 

a, principal of or interest on the Supplemental Bonds, 
the right to obtain the appointment of a receiver to 
administer the System as provided by law, subject to 
the prior and senior rights of the owner or owners of 
the Local Bonds; 

(ix) That, to the extent authorized by 
the laws of the State and the rules and regulations of 
the P 3 ~ ,  all delinquent rates and cnarges, if not paid 
when due, shall become a lien on the premises served 
by the System; 

( x )  That, to the extent legally 
allowable, the Governmental Agency will not grant any 
franchise to provide any services which would compete 
with the System; 



(xi) That the Governmental Agency shall 
annually cause the records of the System to be audited 
by an independent certified public accountant and 
shall submit the report of said audit to the 
Authority, which shall include a statement that the 
Governmental Agency is in compliance with the terms 
and provisions of the Local Act and this Supplemental 
Loan Agreement; 

(xii) That the Governmental Agency shall 
annually adopt a detailed budget of the estimated 
expenditures for operation and maintenance of the 
System during the succeeding fiscal year; 

(xiii) That, to the extent authorized by 
the laws of the State and the rules and regulations of 
the PSC, prospective users of the System shall be 
required to connect thereto; 

(xiv) That the proceeds o f the 
Supplemental Bonds, except for accrued interest and 
capitalized interest, if any, must be deposited in a 
construction fund on which the owner of the 
Supplemental Bonds shall have a lien until such 
proceeds are applied to the construction of the 
Project (including the repayment of any incidental 
interim financing for non-construction costs), 
provided that said construction fund may be the one 
established for the Local Bonds, which shall have a 
prior and senior lien thereon; and 

(xv) That, as long as the Authority is 
the owner of any of the Supplemental Bonds, the 
Governmental Agency shall not authorize redemption of 
any Supplemental Bonds by it without the written 
consent of the Authority. 

The Governmental Agency hereby represents and warrants 
that the Local Act has been or shall be duly adopted in 
compliance with all necessary corporate and other action and in 
accordance with applicable provisions of law. All legal matters 
incident to the authorization, issuance, sale and delivery of 
the Supplementai Bonds shall be approved i.rit':i. : qualification 
by recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as 
Exhibit 8. 

4.2 The Supplemental Loan shall be secured by the 
pledge and assignment by the Governmental Agency, as effected 
by the Local Act, of the fees, charges and other revenues of 
the Governmental Agency from the System as further set forth by 
and subject only to the prior and senior security therefrom for 
the Local Bonds and to such reservations and exceptions as are 



described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority. 

4.3 The principal of the Supplemental Loan shall be 
repaid by the Governmental Agency annually on the day and in 
the years provided in Schedule X hereto. 

4.4 The Supplemental Loan shall not bear interest. 

4.5 The Supplemental Bonds shall be delivered to the 
Authority in fully registered form, transferable and 
exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. 

4.6 The Governmental Agency agrees to pay from time 
to time, as required by the Authority, the Governmental Agency's 
allocable share of the reasonable administrative expenses of 
the Authority relating to the Supplemental Program, which 
administrative expenses shall be as determined by the Authority. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agency to the Authority 

5.1 The Governmental Agency hereby irrevocably 
covenants and agrees to comply with all of the terms, conditions 
and requirements of this Supplemental Loan Agreement ar,3 the 
Local Act. The Governmental Agency hereby further irrevocably 
covenants and agrees that, as one of the conditions of the 
Authority to make the Supplemental Loan, it has fixed and 
collected, or will fix and collect, the rates, fees and other 
charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 
4 .l(b) (ii) hereof. 

5.2 In the event, for any reason, the schedule of 
rates, fees and charges initially established for the System in 
connection with the Local Bonds a n d  "Pe Supplemental Ronds 
shall prove to be insufflclent to proauce the mlnimum sums set 
forth in the Local Act, the Governmental Agency hereby 
covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient: to produce the minimum sums set forth in the Local 
Act and as required by this Supplemental Loan Agreement. 

5.3 In the event the Governmental Agency defaults in 
the payment of any fees due to the Authority pursuant to Section 



4.6 hereof, the amount of such default shall bear interest at 
the rate of five percent (5%) per annum, from the date of the 
default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably 
covenants and agrees with the Authority that, in the event of 
any default hereunder by the Governmental Agency, the Authority 
may exercise any or all of the rights and powers granted under 
Section 6a of the Act, including without limitation the right 
to impose, enforce and collect directly charges upon users of 
the System. 

ARTICLE VI 

Other Agreements of the 
Governmental Aqency 

6.1 The Governmental Agency hereby acknowledges to 
the Authority its understanding of the provisions of the Act, 
vesting in the Authority certain powers, rights and privileges 
with respect to water development projects in the event of 
default by governmental agencies in the terms and covenants of 
loan agreements, and the Governmental Agency hereby covenants 
and agrees that, if the Authority should hereafter have 
recourse to said rights and powers, the Governmental Agency 
shall take no action of any nature whatsoever calculated to 
inhibit, nullify, void, delay or render negatory such actions 
of the Authority in the due and prompt implementation of this 
Supplemental Loan Agreement. 

6.2 The Governmental Agency hereby warrants and repre- 
sents that all information provided to the Authority in this 
Supplemental Loan Agreement, in the Application or in any other 
application or documentation with respect to financing the 
Project was at the time provided, and now is, true, correct and 
complete, and such information does not omit any material fact 
necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading. 
Prior to the Authority's making the Supplemental Loan and 
receiving the Supplemental Bonds, the Authority shall have the 
- - : ~ h *  .. t o  cancel .ill or a n y  ~f its oicligations under this 
supplemental Loan Agreement if (a) any representation made to 
the Authority by the Governmental Aqency in connection with the 
Loan or the Supplemental Loan shall be incorrect or incomplete 
in any material respect or (b) the Governmental Agency has 
violated any commitment made by it in its Application or in any 
supporting documentation or has violated any of the terms of 
the Loan Agreement or this Supplemental Loan Agreement. 



ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and 
provisions of the Supplemental Loan and additional covenants 
and agreements of the Governmental Agency are set forth in 
Schedule Z attached hereto and incorporated herein by 
reference, with the same effect as if contained in the text of 
this Supplemental Loan Agreement. 

7.2 Schedules X, Y and Z shall be attached to this 
Supplemental Loan Agreement at the time of execution hereof by 
the Authority and shall be approved by an official action of 
the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to 
the Authority. 

7.3 If any provision of this Supplemental Loan 
Agreement shall for any reason be held to be invalid or 
unenforceable, the invalidity or unenforceability of such 
provision shall not affect any of the renaining provisions of 
this Supplemental Loan Agreement, and this Supplemental Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.4 This Supplemental Loan Agreement may be executed 
in one or more counterparts, any of which shall be regarded for 
all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will 
execute any and all documents or other instruments and take 
such other actions as may be necessary to give effect to the 
terms of this Supplemental Loan Agreement. 

7.5 No waiver by either party of any term or condition 
of this Supplemental Loan Agreement shall be deemed or 
construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver 
of any subsequent breach, whether of the same or of a different 
section, subsection, paragraph, clause, phrase or other 
provision of this Supplemental Loan Agreement. 

7.6 This S~pplernental Loan k g .  tement njerges and 
supersedes all prior negotiations, representations and 
agreements between the parties hereto relating to the 
Supplemental Loan and constitutes the entire agreement between 
the parties hereto in respect thereof. 

7.7 By execution and delivery of this Supplemental 
Loan Agreement, the Governmental Agency specifically recognizes 
that it is hereby agreeing to sell its Supplemental Bonds to 
the Authority and that such obligation may be specifically 



enforced or subject to a similar equitable remedy by the 
Authority. 

7.8 This Supplemental Loan Agreement shall terminate 
upon the earlier of: 

(i) termination by the Authority of the 
Loan Agreement pursuant to Subsections 7.8(i) or (ii) 
thereof; 

(ii) termination by the Authority pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of the 
Supplemental Loan and of any fees and charges owed by 
the Governmental Agency to the Authority. 

IN WITNESS WHEREOF, the parties hereto have caused 
this Supplemental Loan Agreement to be executed by their 
respective duly authorized officers as of the date executed 
below by the Governmental Agency, but this Supplemental Loan 
Agreement shall not be binding on the Authority until executed 
by it;. 

THE Ctw or So~rr  C C I A ~ L E S T ~ ~  /JEST &.$,A1, 

[Proper Na.~.e of Governr.enta1 Aqer.cy1 

(SEAL) 

Attest: 

/ --_ 
BY d , j j /  f ( .i 

Its MAYDR 

Date: / ? L ) ~ O S T  (2, (4P6 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHOR I TY 

(SEAL) 

Attest: J; Date: - 



Exhibit B 

WDA-Sugp. 5X 
(November 1985) 

SCHEDULE X 
DESCRIPTION OF SUPPLEMENTAL BONDS 

Principal Amount of Supplemental Bonds $ 378,985.00 % 

Purchase Price of Supplemental Bonds $ 378,985.00 

Principal of the Supplemental Bonds is payable on 
October i in each year as set forth on Exhibit 1 attached 
heretb and incorporated herein by reference. 

As of the date of the Supplemental Loan Agreement, the 
Supplemental Bonds are subordinate as to source of and security 
for payment to the following obligations, other than the Local 
Bonds : 

$748,000  Sewer Revenue Bonds dated March 1, 1956 

$4,685 ,000  Sewer Revenue Bonds, Series 1961 



WDA-Supp. 5Y-Municipal Sewer 
(November 1985) 

SCHEDULE Y 
REVENUES 

I'n accordance with Subsection 4.l(a) of the Supple- 
mental Loan Agreement, the revenues generated from the operation 
of the System will be used monthly, in the order of priority 
listed, as follows: 

(i) as prescribed by the Loan Agreement, to 
pay Operating Expenses of the System; 

(ii) as prescribed by the Loan Agreement, to 
the extent not otherwise limited by an outstanding local 
resolution, indenture or other act or document, as 
reflected on Schedule X to the Loan Agreement, and 
beginning seven (7 )  months prior to the first date of 
payment of interest on the Local Bonds from revenues and 
thirteen (13) months prior to the first date of payment of 
principal of the Local Bonds, respectively, to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-sixth (1/6) of the interest payment next coming due on 
the Local Bonds and one-twelfth (1/12) of the principal 
payment next coming due on the Local Bonds and, if the 
Reserve Account was not funded from proceeds of the Local 
Bonds or otherwise concurrently with the issuance thereof, 
in an amount equal to the Reserve Requirement, by 
depositing in the Reserve Account an amount equal to 
one-twelfth (1/12) of one-tenth (1110) of the amount 
necessary to fund the Reserve Account at the Reserve 
Requirement or, if the Reserve Account has been so funded 
(whether by Local Bond proceeds, monthly deposits or 
otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) as prescribed by the Loan Agreement, to 
create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-1/2%) of the 
gross revenues from the System, exclusive of any payments 
into the Rnserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; 

(iv) beginning thirteen (13) months prior to 
the first date of payment of principal of the Supplemental 
Bonds, to provide debt service on the Supplemental Bonds by 
depositing in a sinking fund one-twelfth (1/12) of the 
principal payment next coming due on the Supplemental Bonds 
and, if the Supplemental Reserve Account was not funded 



concurrently with the issuance thereof in an amount equal 
to the Supplemental Reserve Requirement, by depositing in 
the Supplemental Reserve Account an amount equal to 
one-twelfth (1/12) of one-tenth (1/10) of the amount 
necessary to fund the Supplemental Reserve Account at the 
Supplemental Reserve Requirement or, if the Supplemental 
Reserve Account has been so funded (whether by monthly 
deposits or otherwise), any amount necessary to maintain 
the' Supplemental Reserve Account at the Supplemental 
Reserve Requirement; 

(v) to provide debt service on and 
requisite reserves for any other subordinate indebtedness 
of the Governmental Agency held or owned by the Authority; 
and 

(vi) for other legal purposes of the System, 
including payment of debt service on other obligations 
junior, subordinate and inferior to the Local Bonds. 



. a  . . 

WDA-Supp. 52-Municipal Sewer (EPA) 
(November 1985) 

SCHEDULE Z 

Additional and Supplemental Definitions 

1. "EPA" means the United States Environmental 
Protection Agency and any successors to the functions thereof. 

2. "Local Statute" means Chapter 16, Article 13, of 
the Code of West Virginia, 1931, as amended. 

3. "System" means the works for the collection 
and/or treatment, purification and disposal of sewage, in its 
entirety or any integral part thereof, owned by the 
Governmental Agency and under the supervision and control of a 
sanitary board, and any extensions, improvements or betterments 
thereto hereafter constructed or acquired from any sources 
whatsoever and includes the Project. 

Additional Conditions and Covenants 

1. The Governmental Agency agrees that it will at 
all times provide operation and maintenance of the System to 
comply with, among other State and federal standards, the water 
quality standards established by the West Virginia Department 
of Natural Resources and EPA. 

2. The Governmental Agency agrees that it .will 
permit the EPA to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance 
of the System at any reasonable time following completion of 
construction of the Project and commencement of operation 
thereof. 

3. As a condition precedent to the Authority's 
making the Supplemental Loan, the Governmental Agency shall 
have obtained, among other permits required, permits from the 
EPA and the West Virginia Department of Natural Resources and 
approval of the "Part B" suppl~s-rt to its EPA grant agreement. 

4. The Local Act shall contain a covenant 
substantially as follows: 

That the Governmental Agency will, to the full extent 
permitted by applicable law and the rules and regulations 
of the PSC, discontinue and shut off the services and 
facilities of the System and, in the event the Governmental 



Agency owns a water facility (the "Water System"), the 
Water System to all users of services of the System 
delinquent in payment of charges for the services of the 
System and will not restore the services of either system 
until all delinquent charges for the services of the System 
have been fully paid. 

5. To the extent required by law, the Governmental 
Agency hereby covenants and agrees to secure approval of the 
Authority and all other State agencies having jurisdiction 
before applying for federal financial assistance for pollution 
abatement in order to maximize the amounts of such federal 
financial assistance received or to be received for all water 
development projects in the State. 

6. Subject to any prior or parity obligations 
described in Schedules X and Y attached to the Supplemental 
Loan Agreement, and to the prior lien of the Local Bonds, the 
net revenues derived from the operation of the System are 
pledged to the payment of the principal of the Supplemental 
Bonds. 





SlXJX OF WEST VI%INI.A, 

COUNTY OF KANAWHA, to-wi t :  

I, HCNAPD M. CUNNINGHAM, a c u t i v e  Secretary of the Public Service 

C d s s i o n  of West Virginia, do haeby cert ify that the attached is a true and 

canplete copy of a Final Order entered by the Ccnmission on July 22, 1986, in Case 

NO. 86-122-S-CN, styled The Sanitary Board of the City of South Charleston, a s  sane 

appears on f i l e  and of record in  my office. 

Given u n d s  my hand and the Seal of The Public Service C d s s i o n  of West 

Virginia, 201 Brooks Street, Charleston, West Virginia, this 25th day of August, 

1986. 

P U B L I C  S E R V I C E  C O M M I S S I O N  

O f  W E S T  V I R G I N I A  
C H A I L E S T O N  



PUBLIC SERVICE COMMISSION 
OF %ST VIRGINIA 

CHARLESTON 

Entered: July 22, 1986 

CASE NO. 86-122-S-CN 

THE SANITARY BOARD OF THE 
CITY OF SOUTH CHARLESTON 

Application for a certificate 
of convenience and necessity to 
conduct an upgrading project on 
its existing wastewater treatment 
plant at South Charleston, Kanawha 
County. 

FINAL ORDER 

On March 14, 1986, The Sanitary Board of the City of South Charleston 

(hereinafter "Sanitary Board"), a municipal corporation, Kanawha County, 

filed an application, duly verified, for a certificate of convenience and 

necessity to conduct an upgrading project on its existing wastewater 

treatment plant at South Charleston, Kanawha County, to correct a continu- 

ing fecal coliform permit violation of the Environmental Protection 

Agency. The Sanitary Board estimates that construction will cost 

$3,600,000 and will be financed 55% by a grant from the Environmental 

Protection Agency; 45'6 from local funds (existing cash reserves or borrow- 

ing from the West Virginia Water Development Authority at 7% rate of 

interest). 

By Order entered on March 18, 1986, the Sanitary Board was ordered by 

the Commission to give notice of the filing of its application by publish- 

ing a copy of the Commission's Order once in a newspaper, duly qualified 

by the Secretary of State, published and of general circulation in 

Charleston, Kanawha County, making due return to the Commission of proper 

Certification of Publication immediately after publication. Said Order 

PUeLIC S E R V I C E  COMMISSION 

OF W E S T  VIRGINIA 
C * * " L E * I O *  



additionally stated that anyone desiring to make objection to said appli- 

cation do so i-rr writing within thirty (30) days after the publication of 

said notice. Finally, said Order stated that if no protests are received 

within said thirty (30) day period, the Commission may waive formal 

hearing and grant the application of the Sanitary Board of the City of 

South Charleston based upon the evidence submitted with said application 

and the Commission's review thereof. 

On May 2, 1986, the Sanitary Board filed with the Commission an 

Affidavit of Newspaper Publication of the Commission's March 18, 1986 

Order in The Charleston Gazette, a newspaper published in Charleston, 

Kanawha County, on March 25, 1986. As a result of the aforesaid public 

notice by newspaper publication the Commission has received no letters of 

public protest to the Sanitary Board's application. 

The Sanitary Board's application has been reviewed by the Com- 

mission's Finance and Special Studies, Engineering, and Legal Divisions, 

and the findings of said reviews and resulting recommendations submitted 
I 

to the Commission by Memoranda dated April 30, June 10, and June 30, 1986, 

respectively. The aforesaid Divisions recommend that in the absence of 

public protest hearing on the Sanitary Board's application be waived and 

I I] 

P U t l L l C  S E R V I C E  C O M M l l l l O N  

O f  W E S T  V I R O I N I A  - 2 -  
C " A " L I S T 0 Y  

that said application be granted and approved by the Commission. 

In consideration of the information data submitted by the Sanitary 

Board with its application filing and of the Commission Staff review and 

resulting recommendations, it is the Hearing Examiner's opinion that the 

certificate application of the Sanitary Board of the City of South 

Charleston should be granted and approved. 
I IT IS, THEREFORE, ORDERED that a certificate of public convenience3 

and necessity be, and it hereby is, granted to the Sanitary Board of the 

I 



City of South Charleston to undertake the upgrading of its existing 

wastewater trmtment plant as proposed by the Sanitary Board in its 

application filed with this Commission on March 14, 1986, said project 

construction to cost approximately $3,600,000 and to be financed 55% by a 

grant from the Environmental Protection Agency and 45% by the User Reserve 

Funds and possible borrowing from the West Virginia Water Development 

Authority. 

IT IS FURTHER ORDERED that the Executive Secretary of the Commission 

serve a copy of this Order upon all parties of record by United States 

First Class Mail and upon the Commission and its Staff by hand delivery. 

This order is issued pursuant to General Order No. 212, dated Decem- 

ber 16, 1982, which order designates the Division of Hearing Examiners as 

the initial decision making body in the Public Service Commission and 

authorizes the Public Service Commission Hearing Examiners to issue orders 

on behalf of the Commission in all proceedings filed pursuant to Chapter 

24 of the West Virginia Code, which proceedings are not set fox hearing 

and which orders shall have the full force and effect of Commission 

orders, without the provision for the filing of exceptions thereto. 

Leave is hereby granted to the parties to file a petition for further 

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's 

Rules of Practice and Procedure with the Executive Secretary of the 

Commission within ten (10) days after the date this order is mailed. 

Charles D. gerffiter 
Hearing Examiner 

CDP: jas 

I /  

PUmLIC SERVICE COMMISSION 

O f  WEST V I R G I N I A  
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ORDINANCE N O .  I % G I  
In t roduced  i n  Counci l  Passed by Council 

- 
In t roduced  by 

I AN ORDINANCE AMENDING AND REENACTING CHAPTER 26, ARTICLE 
I V ,  SECTION 26-49, WITH REGARD TO THE RATES AND CHARGES FOR SANI- 
TARY SEbJER SERVICE. 

BE I T  ORDAINED BY THE C O U N C I L  O F  THE C I T Y  OF SOUTH 
CHARLESTON, WEST V I R G I N I A ,  AS FOLLOWS : 

I. Chapter  26, A r t i c l e  I V ,  S e c t i o n  26-49, is  amended 
and r eenac ted  as f o l l o w s :  

"Sec t ion  26-49--ESTABLISHMENT FOR SEWER SERVICE. ---- 
For t h e  payment of t h e  proper  and r easonab le  

expense o f  o p e r a t i o n ,  r e p a i r ,  replacement ,  improve- 
ments,  a d d i t i o n s ,  b e t t e r m e n t s ,  e x t e n s i o n s  and 
maintenance o f  t h e  sewer system and f o r  t h e  payment 
o f  t h e  sums r e q u i r e d  t o  pay t h e  p r i n c i p a l  o f ,  and 
i n t e r e s t  on,  a l l  sewer revenue bonds as t h e  same 
become due,  t o g e t h e r  with  a l l  amounts r e q u i r e d  f o r  
r e s e r v e s  and f o r  payment of  f i n a n c i n g  c o s t s ,  t h e r e  
i s  hereby  e s t a b l i s h e d  a schedule  o f  j u s t  and e q u i t -  
a b l e  rates o r  charges  f o r  t h e  u s e  o f  any s c r v i c c  rcndcrcd 
by t h e  munic ipa l  sewer system and works o f  t h e  c i t y ,  
which schedu le  o f  r a t e s  o r  cha rges ,  based upon t h e  
metered amount o f  water  s u p p l i e d  t h e  premises ,  s h a l l  be 

-. 
as f o l l o w s :  

Sewer rates i n s i d e  c o r p o r a t e  l i m i t s  .6f c i t y .  

Water Usage Sewer S e r v i c e  Charge 
L O 0 0  Ga l lons  Pe r  Month 1 ,000  Gal lons Pe r  Month - 
F i r s t  
Next 
Next 
Next 
Next 
Next 
Next 
Next 
Over 

The minimum b i l l  i s  $2.90 p e r  month. 



Sewer r a t e s  o u t s i d e  --- c o r p o r a t e  --- l i m i t s  o f  c i t y .  

Water Usage 
1 000 Ca l lons  Per  Month -L-- - 
F i r s t  2,000 
Next 3,000 
Next 25,000 
Next 70,000 
Next 100,000 
Next 100,000 
Next 700,000 
Next 9,000,000 
Over 10,000,000 

Sewer S e r v i c e  Charge 
L O 0 0  Gal lons  - Per  Month - 

The minimum b i l l  i s  $3.14 p e r  month. 

On a l l  premises  having a p r i v a t e  wa te r  supply and 
connected w i t h  t h e  sewer system and w o r k s , , t h e r e  s h a l l  be  
i n s t a l l e d  a meter  f o r  measuring t h e  amount of  water  
s u p p l i e d  premises .  

The minimum charge of  $2.90 i n s i d e  t h e  c o r p o r a t e  
l i m i t s ,  and t h e  minimum charge of $3.14 o u t s i d e  t h e  
c o r p o r a t e  l i m i t s ,  s h a l l  be  t h e  minimum f o r  each  month 
o r  f r a c t i o n  t h e r e o f .  If f o r  any r eason  t h e r e  i s  no 
r e c o r d  of  t h e  amount o f  water  supp l i ed  i n  any month, 
t h e n  t h e  charge  f o r  t h a t  month s h a l l  be  based upon t h e  
last  a v a i l a b l e  monthly meter  reading .  

Any u s e r  u s i n g  more t h a n  t e n  thousand g a l l o n s  o f  
w a t e r  a month, t h e  n a t u r e  and c h a r a c t e r  o f  whose use  
i s  such  t h a t  t h e  amount o f  water  d i scha rged  i n t o  such 
system is  s u b s t a n t i a l l y  l e s s  t h a n  t h e  amount o f  metered 
water s u p p l i e d  t h e  premises ,  s h a l l  be  charged f o r  sewer 
s e r v i c e  s u b s t a n t i a l l y  on t h e  b a s i s  o f  t h e  amount o f  such 
sewage d i scha rged  pe r  month i n t o  t h e  system. Where t h e  
volume o f  such sewage d i scha rged  p e r  month i n t o  t h e  
system i s  measured by meter ,  o r  where t h e  amount o f  wa te r  
s u p p l i e d  such premises ,  and which i s  t o  b e  u l t i m a t e l y  
d i s c h a r g e d  i n t o  t h e  sewer system, i s  metered s e p a r a t e l y  
from wa te r  s u p p l i e d  such  premises ,  and which i s  n o t  t o  
be  u l t i m a t e l y  d ischarged  i n t o  t h e  sewer system, t h e  
cha rge  f o r  sewer s e r v i c e  s h a l l  be  based on t h e  metered 
amount o f  sewage d ischarged  i n t o  t h e  system, o r  on t h e  
metered amount o f  wa te r  s u p p l i e d  t o  t h e  premises  and t o  
b e  d i scha rged  i n t o  t h e  system. Where t h e  volume of  such 
sewage is n o t  measured by a meter  on sewage out f low o r  
w a t e r  supp l i ed  t o  such premises ,  and t o  be  d ischarged  
i n t o  t h e  system, t h e  charge  f o r  sewer s e r v i c e  s h a l l  be  
based  on e s t i m a t e s  of t h e  monthly amount of  sewage t o  



b e  d i s c h a r g e d  by such u s e r s  i n t o  t h e  sys tem.  Such 
e s t i m a t e s  s h a l l  b e  e s t a b l i s h e d  and de te rmined  by t h e  
s a n i t a r y  board  a f t e r  a p p l i c a t i o n  by t h e  u s e r  t o  t h e  
board  f o r  a d e t e r m i n a t i o n  o f  such e s t i m a t e .  

The f o r e g o i n g  schedu le  of rates o r  c h a r g e s  s h a l l  
n o t  b e  a p p l i c a b l e  t o  t h e  hand l ing  and t r ca t rnen t  o f  s a n i t a r y  
sewage and i n d u s t r i a l  was t e s  d i scha rged  i n t o  t h e  sewer 
system and works by Union Carbide C o r p o r a t i o n ,  t h e  amoant 
o f  payment f o r  which i s  determined i n  accordance  w i t h  t h e  
p r o v i s i o n s  o f  t h e  c o n t r a c t  and agrecmcnt d a t e d  March 1 5 ,  
1956,  between t h e  c i t y ,  t h e  s a n i t a r y  board  o f  t h e  c i t y  and 
Union Carbide Corpora t ion ,  and t h e  amendment t o  such con- 
t r a c t  and agreement  d a t e d  February 20,  1960,  between t h e  
c i t y ,  s a n i t a r y  boa rd ,  and Union Carb ide  Corpora t ion  
( f o r m e r l y  known as Union Carb ide  and Carbon C o r p o r a t i o n ) ,  
and t h i s  a r t i c l e  i s  s u b j e c t  t o  a l l  o f  t h e  t e rms  and pro- 
v i s i o n s  o f  such c o n t r a c t  and agreement d a t e d  March 15 ,  
1956. " 

11. T h i s  o rd inance  s h a l l  become e f f e c t i v e  upon passage .  

111. Any and a l l  o r d i n a n c e s ,  r e s o l u t i o n s ,  o r  a d m i n i s t r a -  
t i v e  r e g u l a t i o n s  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  h e r e o f  a r e  hereby 
r e p e a l e d  t o  t h e  e x t e n t  n e c e s s a r y  t o  g i v e  t h i s  o r d i n a n c e  f u l l  f o r c e  

,- and e f f e c t .  
I 

I V .  I n  t h e  e v e n t  t h a t  any s e c t i o n  enac t ed  hereunder  b e  
d e c l a r e d  i n v a l i d ,  i n  whole o r  i n  p a r t ,  by a c o u r t  o f  competent 
j u r i s d i c t i o n ,  it is  t h e  i n t e n t i o n  o f  c o u n c i l  tha t  t h e  u n a f f e c t e d  
p o r t i o n s  he reo f  remain i n  f u l l  f o r c e  and e f f e c t .  

A t t e s t :  

T h i s  i n s t r u m e n t  was p repa red  b  
A t to rney .  
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CERTIFICATE 

Certified to be a true and correct copy of Ordinance  NO.^ 
adopted by the City Council of The City of South Charleston, West 

virginia, O " ~ ~ % U ~ ~  i7; 1 'I gQ , duly filed and of record in the office 
of the City C erk of he City of South Charleston, West Virginia. 

Given under my hand and the official seal of The City of 
-&hi 

South Charleston. West Virginia, this 2) day of 
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P A R T  $1-APPROVED BUDGET ASSISTANCE IDEN 

T A B L E  A - O B J E C T  C L A S S  C A T E G O R Y  ' -' -- 
(Non-ronsfrurrtonJ .:. 

I .  PLRSONNCL 

1. FRINGE BENEFITS 

I .  TRAVEL 

%. EQUIPMENT 

i CONTRACTUAL 

7 .  CONSTRUCTIOH 

#. TOTAL DIRECT CHARGES 

0. INDIRECT COSTS RATE i BASE 

12. TOTAL APPROVED ASSISTANCE AMOUNT 

T A B L E  B - P R O G R A M  E L E M E N T  C L A S S I F I C A T I O N  
(Non-construrrton) 

, a .  TOTAL (Share Rc~raprrnr-5: Federal-%) 

1 3 .  T O T A L  APPROVED ASSISTANCE AMOUNT 

T A B L E  C - P R O G R A M  E L E M E N T  C L A S S I F I C A T I O N  
(Consrrurrton) 

I AOUIHISTRATION EXPEWSE -- 
2 PRELlUlNARY EXPENSE 

3 L A N D  STRUCTURES. RIGHT-OF-WAY 

4. ARCHITECTURAL ENGINEERING BASIC FEES 

9 OTHER ARCHITECTURAL ENGINEERING FEES 

4. PROJECT INSPECTION FEES 

7. L A N D  DEVELOPMENT 
- - 

(I. RELOCATION EXPENSES 

9. RELOCATION PAYMENTS T O  INDIVIDUALS A N D  BUSINESSES--_- 

0.  DEMOLITION A N 0  REMOVAL , 

I!. CONSTRUCTION A N 0  PROJECT IMPROVEMENT 

I .  EQUIPMENT 

4. Design Allowance 
1.4. T O T A L  ( L l n s s  1 thrv 13) 

Is. ESTIMATED INCOME (I1 appllc.bls) 

16. N E T  PROJECT AMOUNT (Line I 4  mtnu* IS) 

14 LESS: INCLIGIWLE EXCLUSIONS 

Is. ADD: CONTINGENCIES 

45 55 IS T O T A L  (Share: Recipient-% Federal-7.) 
>- 

a. T O T A L  APPROVED ASSISTANCE AMOUNT 

EPA Ferm 57W-20A (Rev. 8-79) 

TOTA A P P R O V E D A L L O W A B L E  
~ U D G E T  ~ t R i o D  COST 

2,042,310 

P A G E  2 OF I 



a. GENERAL CONDITIONS 

The reclpientcovenants and agrees that it will expeditiously ini t iate and timely complete the  project work for 
which s s s i s t s n c e  h a s  been awarded under th is  agreement, in accordance with a l l  appl icable  provisions of 40 CFR 
Chepter  1, Subpart B. T h e  recipient warrants, represents, end agrees that it, and  i t s  contractors, subcontractors, 
employees and representat ives,  will comply with: (1) al l  applicable provisions of 40 CFR Chapter 1, Subchapter B. 
INCLUDING BUT NOT LIMITED TO the  provisions of Appendix A t o  40 CFP P a r t  30, and (2) any spec ia l  
conditions s e t  forth in t h i s  a s s i s t ance  agreement or any ess is tance  amendment pursuant t o  40 CFR 30.425. 

b. SPECIAL C ~ N D I T I O N S  

(For c o o p e r s ~ i v e  agreements include identilicetion a summariration~of EPA respons ib i l i t ies  that rellect rn 
contribule t o  subs tant ia l  involvement.) 

A. The grantee is subject to all the requirements of 40 CFR Part 35,  Subpart 
I, Part 30, Part 33 and other pertinent regulations. The grantee is directed 
to certain following special considerations of those requirements. 

" 1 .  Regulations Affecting Federal Grant Payments 

(a) Payments shall not be made for Step 111 professional services 
until the grantee complies with the procurement requirements of 
40 CFR Part 33, Subpart A. 

(b) The Regional Administrator shall not pay more than 50% of the 
Federal share unless the grantee has furnished a satisfactory 
final plan of operation, and shall not pay more than 90% unless 
the grantee has furnished a satisfactory operation and maintenance 
manual (40 CFR 35.2206). 

(c) Payments shall be made in accordance with 40 CFR 35.2300. 

(d) The grantee may submit requests for payment for allowable costs 
incurred in accordance with the following'schedule: 

Payment No. - Date Payment Cumulative Amount 
(not to be exceeded) 

1,024,300 
1,142,000 

1,377,400 
1,495,100 
1,612,800 
1,730,500 
1,848,610 
2,037,310 
2,042,310 J c- 



Assistance Identification 
NO. C-540385-02-0 

2. Project Schedule Changes <: 

For any changes in the project which increase the cost, delay or 
accelerate the project or alter the project in other ways (40 CFR 
35.2204). the grantee must receive a formal grant amendment from the 
Regional Administrator before implementing the changes. Of particular 
interest is-any change in completion of final design drawings and 
specifications, date of advertisement for bids, the building completion 
date as referenced in 40 CFR 35.2216, and the initiation of project 
operation date. The latter date is considered, at the time of this 
grant, to be 09/87 . The grantee further agrees to provide the 
Regional A d m i n i s t r a t ~ r ; u p o n ~ r e q u e s t ,  with a revised schedule for 
payment. 

3. Project Initiation 

The grantee agrees to initiate the building of all significant elements 
of the project within 12 months after authorization to advertise for 
bids has been given (40 CFR 35.2212). To the extent practicable this 
initiation should not occur before all sites, easements and rights- 
of-way are acquired. The grantee shall notify the Regional Administrator 
immediately upon award of the contracts. 

4. Sewer Use Ordinance and User Charge System 

The grantee agrees to adopt its sewer use ordinance and implement its 
user charge system before the treatment works is placed in operation 
(40 CFR 35.2208). 

5. Project Performance 

The grantee agrees to certify to the Regional Administrator on the 
date one year after the initiation of operation whether or not the 
project is capable of meeting the project performance standards (40 
CF'R 35.2218(c)). 

6. Subagreements and Contracts 

(a) The grantee agrees to negotiate a subagreement and contract for 
all services to be awarded under this grant. Such subagreements 
and contracts shall be in conformance with and incorporate the 
required clauses of 40 CFR Part 33. 

(b) A copy of the proposed subagreements and contracts shall be 

- - *- submitted to the Regional Administrator for review and pre-award 
approval as appropriate under 40 CFR Part 33. The submittal of 
the proposed subagreements and contracts shall include the 
procurement records required in Appendix A to 40 CFR Part 33. 

(c) The grantee shall submit to the Regional Administrator the proposed 
subagreement and contract cost or price data on EPA Form 5700- 
41 or on a form which contains similar information. 
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Assis tance  I d e n t i f i c a t i o n  
N O .  C-540385-02-0 

7. Flood Insurance 

The g ran tee  ag rees  t o  acqu i re  and maintain a t  h i s  own c o s t  any f lood 
insurance made a v a i l a b l e  t o  i t  under t h e  National  Flood Insurance Act 
of 1968, a s  amended. This  condi t ion  s h a l l  not  be  a p p l i c a b l e  i f ,  on 
the  d a t e  of execut ion  of t h i s  Grant Agreement by both p a r t i e s ,  f lood 
insurance was not  a v a i l a b l e  pursuant t o  t h e  Flood Insurance Act of 
1968. a s  amended, f o r  proper ty  i n  t h e  p r o j e c t  l oca t ion .  

8. Land Acquis i t ion  

The g ran tee  s h a l l  n o t  make any o f f e r  t o  acqu i re  a l lowable  r e a l  proper ty  
u n t i l  t h e  Regional ~ d m i n i s t r a t d r  approves t h e  p r i c e  t h e  g ran tee  w i l l  
o f f e r  t h e  proper ty  owner (40 CFR 35.2210). 

The g ran tee  recognizes  t h a t  approval of any p a r t  of t h i s  g r a n t ,  change 
orders ,  g r a n t  i nc rease  amendments, subagreements, any s p e c i f i c  i tems,  
o r  e l i g i b i l i t y  of any o the r  c o s t s  w i l l  be sub jec t  t o  f i n a l  review, 
including p r o j e c t  o f f i c e r  review, a u d i t  review, and f i n a l  determinat ion 
of t h e  Grant Approving o f f i c i a l .  

10. Advertisement f o r  Bids 

P r i o r  t o  t h e  advert isement  f o r  cons t ruc t ion  b ids ,  t h e  g ran tee  ag rees  
t o  submit t o  t h e  Regional Administrator  f o r  approval t h e  fol lowing:  

(a )  A d r a f t  p l an  of opera t ion  (40 CFR 35.2106); 

(b) A u s e r  charge system (40 CFR 35.2140); and 

(c) F i n a l  des ign  drawings and s p e c i f i c a t i o n s  (40 CFR 
35.2040 (b) (5). 

11. MBE/WBE Requirements 

The r e c i p i e n t  ag rees  t o  submit t o  t h e  Chief .  Construct ion Grants  Branch, 
Attn: EEO S p e c i a l i s t ,  EPA Region 111, a  completed EPA Form 6005-1 
wi th in  30 days a f t e r  t h e  d a t e  t h e  r e c i p i e n t  begins bu i ld ing  t h e  p ro jec t  
( s ee  40 CFR 35.2202). Th i s  6005-1 w i l l  con ta in  the  information on 
subagreement awards t o  minori ty and women's businesses used during 
t h e  des ign  phase of t h e  p r o j e c t .  

The r e c i p i e n t  f u r t h e r  agrees  t o  submit t o  t h e  Chief,  Cons t ruc t ion  
Grants  Branch, Attn:  EEO S p e c i a l i s t ,  EPA-Region 111, a  completed Form 
6005-1 w i t h i n  15  days a f t e r  t h e  end of each Federal  f i s c a l  q u a r t e r  
during which t h e  r e c i p i e n t  o r  i ts  c o n t r a c t o r s  award any subagreements 
t o  a  minor i ty  o r  women's bus iness  f o r  bu i ld ing  and bui ld ing-re la ted  
s e r v i c e s  and supp l i e s .  
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Assistance Identif icatior 
No. C-540385-02-0 

12. Public Participation 

Additional public participation is required to inform prospective users 
of the expected costs and rates. The grantee shall submit to the DNR 
project officer, within 2 months, a plan/schedule for conducting the 
additional public participation. 

13. Audit Requirement 

The recipient agrees that it will comply with the provisions of OMR 
Circular A-128 governing the audit of State and local government 
recipients of federal assistance for fiscal years that begin after 
December 31, 1984. (This requirement replaces 40 CFR 30.540(b) which 
is based on OMB Circular A-102, Attachment P.) 

14. Plans and Specification Requirements 

Plans and specifications are to document the necessity for any treatment 
plant by-passes and any concurrent pump station by-passes during a 
specified period between November 15 and March 30. The documentation 
must show that no other alternative is feasible." 

15. CAPDET 

In accordance with 40 CFR 35.2123, EPA grant assistance is limited to 
eligible project costs for serving existing needs on the date of 
approval of the final plans and specifications for a Step 4 grant. 
All incremental costs associated with treatment works capacity beyond 
existing needs are to be paid for by the grantee. Prior to written 
authorization to advertise for construction bids, eligible/ineligible 
project costs will be redefined by employing the CAPDET (Computer 
Assisted Procedures for the Design and Evaluation of Wastewater 
Treatment Systems) method. The CAPDET ratio of existing needs eligible 
construction costs/total project construction costs will then be 
utilized to revise grant participation upon receipt and review of 
construction bids. 
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C-540385-02 -0 A S S I S T A N C E  I D E N T I F I C A T I O N  N O .  

b. S P E C I A L  ~oNDITlDNs(Conllnu.dJ k. 

.. 

PART I V  

4OTE: The  Agreement must b e  completed in duplicate and the  Original returned to  the Grants Adm~nistrat ion 
Division for Headquarters awards end t o  the  appropriate Grants Administrations Office for S ta te  and local 
awards within 3 calendar weeks  after receipt or within any extension of time a s  may b e  granted by EPA. 

Receipt of a written refusal or failure to return the  properly executed document within the  prescribed time, may 
result  i n  the withdrawal of the offer by the Agency. .Any change lo  the  Agreement by the  recipient subsequent 
t o  the  document being signed by the EPA Award Official which the  Award Official determines to materially 
al ter  the  Agreement shall  void the Agreement. 

OFFER AND ACCEPTANCE 

The United States of America, act ine bv and through the U.S. Environmental Protection Agency (EPA), hereby of fers  

assi-tance/rw* to  the 
C i t y  of S o u t h  C h a r l e s t o n  S a n i t a r y  B o a r d  

R E C I P ~ ~ * I  O R G ~ N ~ Z I T I O N  

b r L %  of al l  approved c o s t s  incurred up to  and not exceeding $ 2 , 0 4 2 , 3 1 0  
A I s i > m s t F l u o " , , r  

for t he  support of approved budget period effort described in application (including a l l  applicat ion modrl,cations) 

C-540385-02 C i t y  of S o u t h  C h a r l e s t o n  S a n i t a r y  B o a r d  included he,ein by reference. 

ISSUING O F F I C E  (Crenls Admrntslralron Office) A W A R D  A P P R O V A L  OFFICE 

D R G A N I Z A T I D N I A O D R E S S  O R G A N I Z A T I O N I A D D R E S S  
: n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  

:rants M a n a g e m e n t  S e c t i o n  (3PM32) Water M a n a g e m e n t  D i v i s i o n  (3WMOO) 

541 C h e s t n u t  B u i l d i n g  . 841 C h e s t n u t  B u i l d i n g  
P h i l a d e l p h i a ,  P e n n s y l v a n i a  19107 P h i l a d e l p h i a ,  P e n n s y l v a n i a  19107 

r h i s  Agreement is subject  to applicable U.S. Environmental Protect ion Agency statutory provisions and a s s i s t ance  
:egulations. In accepting th is  award or  amendment and any paymenls made pursuant thereto, (1) the  undersigned 
,epresents  that h e  i s  duly authorized to act on behalf of the  recipient organization, and (2, the  recipient agrees  
:a) that  the award i s  subject t o  t he  applicable provisions of 40 CFR Chapter I, Subchapter B and of tha provisions 
,f th is  agreement (Par ts  I t h ~  IV), and (b) that acceptance  of any payments consti tutes an  agreement by the  payee  
that t he  amounts, if any  found by E P A  to  have been overpaid will b e  refunded or credited in full t o  EPA. 

- 
BY AND ON BEHCLF OF THE DESIGNATED RECIPIENT ORGANIZATION 

. , 1 T Y P E 0  NAME A N 0  T I T L E  

/ 



d,,,xco sr4, F* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ,.a- 
\=] 841 Chestnut REGION Bulldlng Ill 
*, 4' mor~'' Ph~ladelph~a, Pennsylvania 19107 

QCT 0 7 1985 
CERTIFIED MAIL - CcA .,vz. gee.: e(:, / 

RE: C-540385-02 
City of South Charleston 
Sanitary Board 

- Mr. Richard A. Robb, Chairman 
City of South Charleston 
Sanitary Board 
P.O. Box 8336 
South Charleston, West Virginia 25303 

Dear Mr. Robb: 

We are pleased to inform you of the award of a Step IIfIII 
Federal grant for the preparation of construction drawings and 
specifications, and the upgrading of wastewater treatment works 
for the referenced project, as described in your application and 
approved by the West Virginia Department of Natural Resources. 

The grant award is for an amount not to exceed $2,042,310,' 
and is subject to the conditions set forth in Part I11 of the 
Assistance Agreement. 

Copies of the applicable Federal Regulations are forwarded 
for your reference. 

The original and a copy of the Assistance Agreement are 
enclosed. The original copy of the Agreement should be signed 
and returned to Ms. Catherine Mastropieri, Chief, Grants 
Management Section, within twenty-one 'days of your receipt. The 
copy should also be signed and retained for your files. 

Sincerely, - 
Director 

- 
Enclosures (2) 

cc: Mr. Mike Johnson, WVDNR 
Mr. Edgar Henry, WDA 
Howard K. Bell 
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West Vi rg in i a ,  Kanawha, South Charleston C-540385-02-0 

I 
1. L E G A L  NAUC r - D  A O O I ~ E S S  O F  A P P L Y I N G  AITHOYIII fh.r.m cai iec  ' h a  ' ' l ~ ~ i i ~ . n ~ ' * ,  

City  of South Charleston San i t a ry  Board 

n J. ~ ~ ~ u . + i l ?  OF U A ~ O R  C M A ~ ~ E S  :iimr, s i n  r n ~  ~ n o i i ; ~ :  s l r icz  ;xnu.- o i . s s a  w a l  ~ C C E P T E D .  

@ 
a. Deleted c h l o r i n e  scrubber component pe r  D N R ' s  i n s t r u c t i o n  i n  t h e i r  

l e t t e r  of A p r i l  9 ,  1986. 

1 b. Added r e h a b i l i t a t i o n  of f i l t e r  b u i l d i n g  wi th  DNR's  concurrence and 
d e c l a r a t i o n  of e l i g i b i l i t y  f o r  g r a n t  funding. Revisions per  

I Addendum No. 10 t o  Contract 29,  Ju ly  28, 1986, A r t i c l e  1.c .  and 
2.a. 
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includina iniormrcion a s  to my esscmcots and :idhrs of MY, and cer r i i s ing  drat ihe csiaze or i ~ t e r e r r  is 
l ega l  and vniid. 

I 
-. 
i nc opinton s h o u l J  also inc!udc informalion 39 ro whethe: of ncy: 

< a )  The Applicanr (or the present swnrr  i f  i c e  simple ?i l ie has nor been or is n o r t o  be 2cqui:ed) has p o d  
and valid t i r lc  to rhe entire s i r e  (excluriing casements m d  r i g n t s  oi wxyi free and c l c a r  o f  any prc-existing morrg.gcr. Jecdr 
of rrurc, l iens,  or orhcr cncumbranres *... cn rxouid allrcr \he r l l u :  3r Y S C ~ U ~ ~ F I S  01 the site for ?he purpose intended; and 1 

1 bl Any Jerdr or  documenrs requircd ro br  iecorrcd I:: order co Procect the  r i r le  o l  the o m a  ma d c  inzerest 
01 the Appiicmr hare  been duly recorded or i i l d  fo r  rccord whenever necessary. 

EPA F-m 5780-18 arPL.cca i r p c * - . s  i r c v .  a - a n  w - S C I  u r r  s r  USED uwr tL  r u p r l v  , I  E X ~ ~ O S T E D .  

13-71) 





6. PROJECT COST ESTIMATE SUMMARY j TOTAL PROJECT FOR CSAHT 
i 1 P&RTIEIPATIOH 

A. COp,$TRUCTIOI (3D.CilY nvrnklrt Wh.rr rryur.'.dJ ! ! 
111 C O N ~ R * C T  NO. (29-Wasteqater Treatment i s  4.070.000.00 . Is 4 . 0 7 0 . ~ ~ ~ . g n  
121 COMTRLCT NO. - P m t s >  I S  !I 
131 C O N T R A C T  NO. - ! S  S 

4 C O H T R A C T N O .  - I S  15 

I C O N T R A C T N O .  * -  ! s is 
ler L A T E R  C O H T ~ ~ ~ C T S  1 i s  s 
171 E E O I P * E I I T  A N 0  MATERIALS  - 1 %  {s 

ISUS-TOTALI ,  ! $  IS 

a. T E ~ N I C A L  SERVICSS Engr. & Inspec t ion  I i s  696,800.00 .I* 647,370.00 

c LEGAL ANO FISCAL F i s c a l  Agent & Bond Counsel :s  42,000.00 0 

-. . . 
3. A O M I N I S T R A T I V ~  None 1s o . . k  . . 0 

. 
I 

.. .. 
5. CONTIXCENC"  5% Construct ion j s  203,500.00 203,500.00 

WVDL C k  m.: - l Q 6 5 :  USllI R 6  - 7 - A u x p r  - - J a t p =  -- 
7. A*=-? :>,* ! ~ t i + " , > ~  ,c<o.r,c*onr 

A. C A 3 X  (mcludinp nrt  <.~eI>ls !,on. &a ariiei I s  
San i t a ry  Board Reserve Funds . 1,005,950.00 

i s  9. GENER~\L  c a L : G & T : o x  ac.iz5 None I 0 
( . sevzntis =cx;r OR CZ;~T ! .=~CATES WDA Loan (Requested) 1s 1,400,000.00 
I 

3. 0 7 H E . 9  :,s.cIP,~ Supplemental EPA Grant  (Requested) 19 786,540.00 
- . .  .. . . 

i 
C. S T A T E  443 None i 5 0 

F. F C D . Z R A L G X A X T  EPA (Previous Offer)  i s  2,040,310.00 - 
. !  

G. T 0 7 A L  :i 5.234.800.00 

The undersigned i+presencnrire oi the Applicanr ccnifies :ha< :he iniom=rian conrained a k v e  and in any 

arczehcd srarc-ncnca and maccrizis  in support thereoi, is true aad ;ar:ec: io his be% knowledge. 

I EPA F a n  J780-15 (3-71) ( p o s . l )  
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THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, 
Series 1986 

$378,985 Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986 

CERTIFICATE OF CLERK AS TO TRUTH 
AND ACCURACY OF DOCUMENTS DELIVERED 

I, the undersigned Carles J. Atkinson, City Clerk of 
The City of South Charleston, West Virginia (the "City"), 
hereby certify that the copies of the following documents being 
delivered in connection with the closing of the sale of 
$761,015 in principal amount of the City's Subordinate Sewer 
Revenue Bonds, Series 1986, and the sale of $378,985 in 
principal amount of the City's Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986 (collectively the "Bonds"), are, as 
of the date hereof, true and accurate copies of the originals 
of those documents maintained on file with the City and 
included in the Trance. i p t  o f  Proceedings, +-"'It said documents 
have been duly enacted or e11~ered by the Louricrl of said City 
(the "Council") (or by the Sanitary Board in its behalf), and 
that said documents are in full force and effect as of the date 
hereof and have not been repealed, rescinded, superseded, 
amended or modified in any way unless the document effecting 
such repeal, recision, supersedence, amendment or modification 
is also listed below: 

1. The Charter of the City. 

2. Rules and Order of Business of the City Council 
of the City. 

4 

3. Current oaths of office of the following 
officials: Richard A. Robb, Mayor; Carles J. Atkinson, City 
Clerk; and Nancy Fox, Dennis C. Griffith, Charles W. 
Hagerman, 11, Woodrow K. McComis, Phyllis L. Shawver, Frances 
Sheets, Warren M. Shirkey, Sr., Robert R. Snyder, Carless W. 
Williams and W. E. Winkler, Councilmembers. 

4. Ordinance passed by the Council on January 21, 
1955, creating the Sanitary Board. 

5. Prior Ordinances. 

6. Minutes of the August 7, 1986, meeting of the 
Council, wherein the Ordinance was introduced. 



7. Petition of the Sanitary Board of [to1 the 
Council of The City of South Charleston, West Virginia. 

8. Minutes of the August 14, 1986, meeting of the 
Council, wherein the Ordinance was passed and a resolution 
authorizing publication of an abstract and notice of the 
Ordinance was adopted. 

9. Ordinance (without Exhibits B-D). 

10. Resolution authorizing publication of an abstract 
and notice of the Ordinance. 

11. Affidavit of Publication of the abstract and 
notice of the Ordinance in The Charleston Gazette on August 15, 
and 22, 1986. 

12. Resolution regarding the public hearing on the 
Ordinance and putting the Ordinance into effect. 

13. Resolution authorizing the sale of the Bonds to 
the Authority and nonsubstantively amending the Ordinance. 

14. Loan Agreement, dated August 12, 1986, with the 
Authority. 

15. Supplemental Loan Agreement, dated August 12, 
1986, with the Authority. 

16. Ordinance passed by the Council on January 17, 
1980, establishing rates and charges for the System. 

17. Assistance Agreement, awarded as of September 30, 
1985, between the City and the United States Environmental 
Protection Agency (the "EPA") 

18. "Part B" submittal, as approved by the West 
Virginia Department of Natural Resources, of the City to the 
EPA . 

Capitalized terms used and not otherwise defined herein 
have the respective meanings given them in Ordinance No. 1545, 
passed by the Council on August 14, 1986, and supplemented and 
nonsubstantively amended on August 25, 1986 (the "Ordinance"). 



WITNESS my signature and the official seal of The City 
of South Charleston, West Virginia, as of the day of 
August, 1986. 

City Clerk 
The City of South Charleston 

( SEAL 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series 1986 

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986 

CERTIFICATE OF: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. SIGNATURES 
6. PUBLIC SERVICE COMMISSION ORDER 
7. RATES 
8. L r n  AND RIGHTS-OF-WAY 
9. MEETINGS 
10. GWLNTS 
11. OTHER FUNDS 
12. INSURANCE 
13. LOAN AGREEMENT 
14. SPECIMEN BONDS 

We, the undersigned MAYOR and the undersigned CITY 
CLERK of The City of South Charleston, West Virginia (herein 
called the "City"), and the undersigned ATTORNEY for the City, 
hereby certify in connection with the single, fully registered 
Subordinate Sewer Revenue Bond, Series 1986, of the City, 
numbered R-1, dated the date hereof, in the principal amount of 
$765,015 and bearing interest at the rate of nine and 
seventy-five hundredths percent (9.75%) per annum (the 
"Subordinate Bonds"), and the single, fully registered 
Supplemental Subordinate Sewer Revenue Bond, Series 1986, of 
the City, numbered SR-1, dated the date hereof, in the 
principal amount of $378,985 and bearing no interest (the 
"Supplemental Bonds") (collectively herein called the "Bonds"), 
as follows: 

1. TERMS: All capitalized words and terms used in 
this General Certificate and not otherwise defined herein shall 
have the same meanings as in Ordinance No. 1545, passed by the 
Council of the City (the "Council") on August 14, 1986, and 
supplemented and nonsubstantively amended on August 25, 1986 
(the "Ordinance"), and the Loan Agreement and Supplemental Loan 



Agreement (collectively, the "Loan Agreement") entered into 
between the City and the West Virginia Water Development 
Authority (the "Authority"), both dated August 12, 1986. 

2. NO LITIGATION: No controversy or litigation of 
any nature is now pending, or, to the knowledge of any of the 
undersigned. threatened, restraining, enjoining or affecting 
the issuance and delivery of the Bonds; nor questioning the 
proceedings and authority by which the Council authorized the 
issuance and sale of the Bonds; nor affecting the validity of 
the Bonds or any provisions made or authorized for the payment 
thereof; nor questioning the existence of the City or the title 
of the members or officers of the City or of the Council 
thereof to their respective offices; nor questioning the 
construction and acquisition or financing of the Project nor 
operation by the City of the System as expanded by the Project; 
nor challenging the collection or use of the revenues of the 
System, including the subordinate pledge of the Net Revenues to 
the payment of the Bonds, or the proposed transfers of funds by 
the Sanitary Board in connection with the construction and 
acquisition of the Project and the issuance of the Bonds. 

3. GOilZF3KENTAL APPROVALS AND BIDDING: A1 1 
applicable approv-_ls and certificates presently required by law 
for construction of the Project, operation of the System and 
issuance of the Bonds have been duly and timely obtained and 
remain in full forct; .l,,d effect, a::? . ; m p -  t i v e  b ids  f;r. 
construction of the Project have been solicited in accordance 
with Chapter 5, Article 22, Section 1, of the Code of West 
Virginia, 1931, as amended, which bids remain in full force and 
effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS : There 
has been no adverse change in the financial condition of the 
City or the System since August 12, 1986. Further. there has 
been no adverse change in the status of the grant from the EPA 
necessary to finance the acquisition and construction of the 
Project since such date. The outstanding debt of the City with 
liens on the revenues of the System prior to those of the Bonds 
are the City's Sewer Revenue Bonds dated March 1, 1956, 
currently outstanding in the amount of $748,000, and the City's 
Sewer Revenue Bonds, Series 1961, currently outstanding in the 
amount of $4,685,000. 

5. SIGNATURES: The undersigned Mayor and City Clerk 
are the duly elected or appointed, qualified and serving 
officers of the City as indicated by the official titles 
opposite their signatures below, and were duly authorized to 
execute and seal the Bonds for the City. The seal impressed 
upon the Bonds and this certificate is the duly authorized, 
proper and only seal of the City. 



6. PUBLIC SERVICE COMMISSION ORDER: The undersigned 
City Attorney hereby covenants that he has filed any 
information with the Public Service Commission of West Virginia 
(the "Public Service Commission") and taken any other actions 
required to maintain the Public Service Commission order, dated 
July 22, 1986, in full force and effect. 

7. RATES: The existing rates and charges for the 
System were enacted by ordinance on January 17, 1980, and the 
City has complied with all requirements of the Public Service 
Commission and applicable law to make the rates valid and 
effective. 

8. LAND AND RIGHTS-OF-WAY: All land in fee simple 
and all rights-of-way and easements necessary for the construc- 
tion of the Project and the operation and maintenance of the 
System have been acquired or can and will be acquired by 
purchase or, if necessary, by condemnation by the City and are 
adequate for such purposes and are not or will not be subject 
to any liens, encumbrances, reservations or exceptions that 
would adversely affect or interfere in any way with the use 
thereof for such purposes. The costs thereof, including costs 
of any properties that may have to be acquired by condemnation 
are, in the opinion of all the undersigned, within the ability 
of the City to pay for the same without jeopardizing the 
security of or payments on the Bonds. 

9. MEEXiNGS: All ac-lens, ordinanct.., ~~solutions, 
orders and agreements taken, passed, adopted and entered into 
by or on behalf of the City in any way connected with the 
construction, acquisition, operation and financing of the 
Project were authorized, passed or adopted at meetings of the 
Council duly and regularly or specially called and held 
pursuant to all applicable statutes and the rules of procedure 
of Council, and a quorum of duly appointed, qualified and 
acting members of the Council was present and acting at all 
times during all such meetings. 

10, GRANTS: As of the date hereof, the United States 
Environmental Protection Agency ("EPA") has committed to the 
City the approximate amount of $2,828,850. Said commitment of 
EPA is in force and effect as of the date hereof. 

11. OTHER FUNDS: Contemporaneously with the issuance 
of the Bonds, the Sanitary Board, on behalf of the City, has 
transferred $1,042,900 from the existing Renewal and 
Replacement Fund to the Bond Construction Trust Fund and has 
transferred $76,224.01 and $9,717.72 from the existing Revenue 
Fund, first to the Special Account, then to the Renewal and 
Replacement Fund and then to the Reserve Account and the 
Supplemental Reserve Account, respectively. 



12. INSURANCE: The City has maintained and will or, 
as appropriate, has required and will require all contractors 
to, maintain workers' compensation, public liability and 
property damage insurance, and builder's risk insurance where 
applicable, in accordance with the Ordinance. 

13. LOAN AGREEMENT: As of the date hereof, (i) the 
representations of the City contained in the Loan Agreement are 
true and correct in all material respects as if made on the date 
hereof; (ii) the Loan Agreement does not contain any untrue 
statement of a material fact or omit to state any material fact 
necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; (iii) 
to the best knowledge of the undersigned, no event affecting 
the City has occurred since the date o f  the Loan Agreement 
which should be disclosed for the purpose for which it is to be 
used or which it is necessary to disclose therein in order to 
make the statements and information therein not misleading; and 
(iv) to the best knowledge of the undersigned, the City has not 
violated any commitment made by it in its Application or in any 
supporting documentation and has not violated any of the terms 
of the Loan Agreement. 

14. SPECItET; BO?:DS: Attached hereto as Exhibit F. are 
specimens of the Bonds numbered R-1 and - 1  respectively, 
which, except as to execution and authentication, are identical 
in all respects with sucb Bonds this day delivered to the 
A u t h o ~ ~ ~ y  thereof and ,\-ing  substantial:^ in the form 
prescribed in the Ordinance. 

WITNESS our signatures and the official corporate seal 
of The City of South Charleston on this 26th day of August, 
1986. 

Siqnature Official Title 

- 
Mayor 

City Clerk 

City Attorney 



"SPECIMEN" 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BOND 

SERIES 1986 

$761,015 

;)er annum G L  " !: percent. 

as the Authority is the registered owner hereof. 
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(the "Ordinance"), and is subject to all the terms and 

This Bond is issued contemporaneously with the 

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO i !  

;,s s ?  be ,.:ficient to pay :he 

year equal to at least 115 percent of the maximum amount 

Page 2 oE 5 b 
, 



.Bonds are exclusively as provided in the Ordinance, to which 
reference is here made for a detailed description thereof. 

This Bond is transferable, as provided in the 
Ordinance, only upon the books kept for that purpose at the 
office of the Registrar by the registered owner. or by its 
attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer 
satisfactory to the Registrar duly executed by the registered 
owner or its attorney duly authorized in writing. 

Subject to the registration requirements, this Bond 
under the provisions of the Act is, and has all the qualities 
and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts advanced for 
preliminary expenses as provided by law, shall be applied 
solely to the payment of the Costs of the Project described in 
the Ordinance, and there shall be and hereby is created and 
granted a lien upon such moneys. until so applied, in favor of 
the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this 
Bond, together f L  all other obliqa-.ions of the City, does ngt 
exceed any liitart prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of tt.r 
revenues of the System has been pledged to and will be set 
aside into said special fund by the City for the prompt payment 
?f  the princjr-1 -,i - ,  i inter '. n tbis Bond. 

All provisions of the Ordinance, resolutions and 
statutes under which this Bond is issued shall be deemed to be 
a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 

IN WITNESS WHEREOF, The CITY OF SOUTH CHARLESTON has 
caused this Bond to be signed by its Mayor and its corporate 
seal to be affixed and attested bv its Citv Clerk. and has 
caused this Bond to be dated 

[SEAL] 

ATTEST : 

Page 3 of 5 



6 :, 
CERTIFICATE OF AUTHENTICATION AND REGISTRATION $ ,,. 

2 '! 

I ii 
This Bonn is one of the Subordinate Sewer Revenue 3 : '  

Bonds, Series 1986, described in the within-mentioned Ordinance $::' 
and has been duly registered in the name of the registered I[ owner set forth above. r ,, 

KANAWHA VALLEY BANK, N.A., 
as Registrar 

Dated: 

I:.::!.; i ,  Page 4 of 5 



[Form of Assignment] 

transfers unto 

, -. 

, ., 

' 

,, .. 
; i i ,  ,' 
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TABLE 11 

P e r f d  
End i rtg 

1011 ........ 
19E5 
1987 
1CC3 
1989 
15'0 
1991 
1992 
1993 
1FP4 
1 C75 
1976 
1 F37 
l K 8  
19FP 
zoo0 
to01 
2002 

CITY OF WTH CHARLEITEH 
h l y s t r  of 7.00% Borroulw Coot for Locst l iouer 

m\th Usrnry, Herrto Uphm & Co. 
Irxorprrtod 

EXHIBIT 1 



UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

THE CITY OF SOUTH CHARLESTON 
SUPPLEMENTAL SUBORDINATE 

SEWER REVENUE BOND, 
SERIES 1986 

$378,985 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
SOUTH CHARLESTON, a municipal corporation pf the State of West 

Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of 
principal, is legal tender for the payment of public and 
private debts under the laws of the United States of America, 
at the office of the West Virginia Municipal Bond Commission, 
as paying agent. This Bond bears no interest. 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part only with the express written 
consent of the Authority and as otherwise provided by the 
Supplemental Loan Agreement, dated as of August 12, 1986, 
between the City and the Authority. 

This Bond represents the entire series or is one of a 
series of bonds entitled "Supplemental Subordinate Sewer Revenue 
Bonds, Series 1986," issued by the City in the aggregate 
principal amount of $378.985 (the "Bonds") to pay costs of 
acquisition and construction of certain improvements, 
additions, extensions and betterments to the existing public 
sewerage system of the City (the "Project") (said existing 
system, together with the Project and any further improvements, 
additions, extensions or betterments thereto, is hereinafter 
called the "System") and to pay certain costs of issuance 
hereof and related costs. This Bond 1s issued under the 
authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13, of the Code of West Virginia, 1931, as 
amended (the "Act"), and Ordinance No. 1545, duly enacted by 
the Council of the City on the 25th day of August, 1986, as 
supplemented and nonsxbstantively amended by a resolution also 
adopted on August 25, 1986 (the "Ordinance"), and is subject to 
all the terms and conditions thereof. The Ordinance provides 
for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally 
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THIS BOND IS ISSUED CONTEMPORANEOUSLY WITH THE 

This Bond is payable only from and secured by a third 

shall be sufficient to pay the principal of and interest on all 

detailed description thereof. 
e ,  

This Bond is transferable, as provided in the I:' 
Ordinance, only upon the books kept for that purpose at the :;; 
office of Kanawha Valley Bank, N.A., Charleston, West Virginia, , .; b :I as registrar (the "Registrar"), by the registered owner, or by - . 
its attorney duly authorized in writing, upon the surrender of 

', ;, 
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this Bond together with a written instrument of transfer 
satisfactory to the Registrar duly executed by the registered 
owner or its attorney duly authorized in writing. 

Subject to the registration requirements, this Bond 
under the provisions of the Act is, and has all the qualities 
and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts advanced for 
preliminary expenses as provided by law, shall. be applied 
solely to the payment of the Costs of the Project described in 
the Ordinance, and there shall be and hereby is created and 
granted a lien upon such moneys. until so applied, in favor of 
the registered owner of this Bond; provided that such lien on 
moneys deposited in the Bond Construction Trust Fund created by 
the Ordinance shall be subordinate to that of the Subordinate 
Bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this Bond have 
existed, have happened, and have been performed in due time, 
form and manner as required by law. and that the amount of this 
Bond, together with all other obligations of the City, does not 
exceed any limit prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of the 
revenues of the System has been pledged to and will be set 
aside into said special fund by the City for the prompt payment 
of the principal of this Bond. 

All provisions of the Ordinance, resolutions and 
statutes under which this Bond is issued shall be deemed to be 
a part of the contiict evidence6 : : y  t h i s  Bond ? -  the same 
extent as if written fuily herein. 

IN WITNESS WHEREOF, The CITY OF SOUTH CHARLESTON has 
caused this Bond to be signed by its Mayor and its corporate 
seal to be affixed and attested by its City Clerk, and has 
caused this Bond to be dated 

[SEAL] 
Mayor 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Supplemental Subordinate Sewer 
Bonds, Series 1986, described in the within-mentioned 

KANAWHA VALLEY BANK, N.A., 
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[Form of Assignment] 

, attorney to transfer 

, -  
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THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, 
Series 1986 

CERTIFICATE AS TO NON-ARBITRAGE 

I, Richard A. Robb, Mayor of The City of South 
Charleston, West Virginia (herein called the "City"), hereby 
certify and reasonably expect with respect to the issuance of 
the $761,015 in aggregate principal amount of the City's 
Subordinate Sewer Revenue Bonds, Series 1986, dated as of the 
date hereof (the "Bonds"), as follows: 

1. Capitalized words not defined herein shall have 
the meanings defined in Ordinance No. 1545, passed by the 
Council of the City on August 14, 1986. and supplemented and 
nonsubstantively amended on August 25, 1986 (the "Ordinance"). 

2. The original proceeds of the Bonds, being 
$761,015, will be used as follows: (1) $754,015 for the 
financing of the cost of construction and acquisition of the 
Project, being certain extensions, additions, betterments and 
improvements to the existing sewerage system of the City, and 
(2) $7,000 for expenses incurred in connection with the 
issuance of the Bonds. 

3. The Bonds are being delivered simultaneously with 
the delivery of this certificate and are issued for the purpose 
of providing funds to pay a portion of the costs of acquisition 
and construction of the Project and to pay the costs of 
issuance of the Bonds. The remainder of such costs are 
expected to be paid with a grant from the United States 
Environmental Protection Agency (the "EPA") in the amouct of 
$2,828,850, moneys in the existing Renewal and Replacement Fund 
in the amount of $1,042,900, interest earnings on the Reserve 
Account, the Supplemental Reserve Account and the Bond 
Construction Trust Fund durinq construction in the amount 

i ,- le \3-ty's , j , a;;:; I $ 2  :;,;. A. ~ 

of Supplemental Subordinate Sewer Re 
which bear no interest (the "Supplemental Bonds"). 

4. The total cost of the Project is estimated to be 
$5,234,800. The amount of Project costs not expected to be 
reimbursed or paid from the other sources described in 
Paragraph 3, above, is estimated to be at least $761,015. 
Except for the proceeds of the EPA grant and the Supplemental 
Bonds, the moneys transferred from the existing Renewal and 



Replacement Fund and interest earnings during construction, as 
described above, and except as described in Paragraph 6, below, 
no other funds of the City will be available to meet costs of 
the Project, and no balances are available to meet such costs 
in any account which may, without legislative or judicial 
action, be invaded to pay such expenditures without a 
legislative, judicial or contractual requirement that such 
account be reimbursed. 

5. The Authority, as the original purchaser of the 
Bonds and the Supplemental Bonds, requires the City to fund and 
maintain its Reserve Account and its Supplemental Reserve 
Account at the maximum amount of principal of and any interest 
which will mature and come due on the Bonds or the Supplemental 
Bonds, as the case may be, in any year. 

6. Simultaneously with the delivery of the Bonds, 
the City is depositing in the Reserve Account and the 
Supplemental Reserve Account created with the Commission 
amounts equal to the Reserve Account Requirement and the 
Supplemental Reserve Requirement, respectively. Such funds 
will be transferred by the City from its existing Revenue Fund, 
first to the Special Account, then to the Renewal and 
Replacement Fund and then to the Reserve Account and the 
Supplemental Reserve Account. 

7. Pursuant to Article IV of the Ordinance, the 
following special funds or accounts have been created or are 
being maintained with respect to the Bonds: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; 

(3) Bond Construction Trust Fund; and 

( 4 )  Sinking Fund, and, within the Sinking Fund, 
the Reserve Account. 

8. Pursuant to Article V of the Ordinance, the 
proceeds of the Bonds will be deposited in the Bond Construction 
Trust Fund and appl.?d solely to payment of the Cost of the 
Prniect, inclllrlinq costs of issuance of the Bonds. 

9 ,  All moneys in the Sinking Fund described in 
Paragraph 7 ( 4 )  above will be held for the payment of the 
principal due and the interest to accrue on the Bonds on or 
prior to the maturity thereof. Except for interest earned 
during the construction period for the Project, which will be 
at least annually transferred to the Bond Construction Trust 
Fund, moneys held in the Sinking Fund will be used solely to 
pay principal of and interest on the Bonds and will not be 
available to meet the Cost of the Project. 



10. Except for the Sinking Fund described in 
Paragraph 7(4) above (including the Reserve Account established 
therein), there are no other funds or accounts established or 
held by the City which are reasonably expected to be used to 
pay debt service on the Bonds or which are pledged as 
collateral for the Bonds and for which there is a reasonable 
assurance that amounts therein will be available to pay debt 
service on the Bonds, if the City encounters financial 
difficulties. 

11. Any money deposited in the Sinking Fund, other 
than in the Reserve Account therein, will be spent within a 
thirteen-month period beginning on the date of receipt, and any 
money received from the investment of the amounts held in the 
Sinking Fund, other than in the Reserve Account therein, will 
be spent within a one-year period beginning on the date of 
receipt. Such funds are designed to achieve a proper matching 
of the City's revenues and debt service on the Bonds within 
each bond year. Investment earnings on the Reserve Account 
will be transferred, not less than once each year, to the Bond 
Construction Trust Fund prior to completion of the Project and, 
thereafter, to the Sinking Fund. 

12. The City will enter into binding obligations for 
construction of the Project prior to September 30, 1986, and 
work on the Project will proceed with due diligence to 
completion. Expenditures for the Project are expected to be 
made as set forth in the following schedule: 

December, 1986 
March, 1987 
June, 1987 
September, 1987 
December, 1987 
March, 1988 
December, 1988 
March, 1989 

Cumulative Expenditures 

All of the proceeds of the Bonds will be expended within three 
years of the i - 7 ' -  O F  is*:-r  

13. Except as provided in the Ordinance, the Project 
will not be sold or otherwise disposed of in whole or in part 
before the maturity of the Bonds. 

14. The original proceeds of the Bonds will not 
exceed the amount necessary for the purposes of the issue. 



15. The City has not been notified by the Internal 
Revenue Service of any listing or proposed listing of it as an 
issuer, the certification of which may not be relied upon by 
holders of obligations of the City or that there is any 
disgualification of the City by the Internal Revenue Service 
because a certification made by the City contains a material 
misrepresentation. 

16. The City has covenanted in the Ordinance to make 
no use of the proceeds of the Bonds which would cause the Bonds 
to be "arbitrage bonds" within the meaning of the Treasury 
Regulations or Section 103(c) of the Internal Revenue Code of 
1954, as amended. 

17. To the best of my knowledge, information and 
belief, the above expectations are reasonable. 

This certification has been delivered pursuant to 
Sections 1.103-13, 1.103-14 and 1.103-15 of the Treasury 
Regulations under Section 103(a) of the Internal Revenue Code 
of 1954, as amended, as part of the record of proceedings and 
accompanying certificates with respect to the Bonds. I am one 
of the officers of the City charged by the City in the 
Ordinance with responsibility for issuance of the Bonds, and, 
as such, I am an official referred to in Section 
1.1-(a)()(ii) whose certification may be relied upon as 
the certification of the City. 

IN WITNESS WHEREOF, I have hereunto set my hand as of 
this & day of August, 1986. 

THE CITY OF SOUTH CHARLESTON, 
WEST VIRGINIA 

-;\ P. r :i 
\i ' ' I \ r -i :! 

By: pL7.,j, ; L,~, L, &.L,,j : i t -  , ,& ..*. i 

Richard A,-Robb, Mayor 





THE CITY OF SOUTH CHARLESTON 

$761,015 Subordinate Sewer Revenue Bonds, Series 1986 

$378,985 Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986 

ENGINEER'S CERTIFICATE 

I, Donald R. Fugette, Registered Professional Engineer, 
West Virginia License No. of Howard K. Bell, Consulting 
Engineers, Inc., Lexington, y, hereby certify that my firm 
is engineer for the construction and acquisition of the 
extensions, additions, betterments and improvements to the 
existing sewerage system (herein called the "Project") of The 
City of South Charleston, West Virginia (the "City"), to be 
constructed in South Charleston, West Virginia, which 
construction and acquisition are being financed in part by the 
above-captioned bonds of the City (the "Bonds"). Capitalized 
words not defined herein shall have the meanings set forth in 
Ordinance No. 1545, passed by the Council of the City on August 
14, 1986, and supplemented on August 25, 1986, and the Loan 
Agreement and Supplemental Loan Agreement, both dated August 12, 
1986, by and between the City and the West Virginia Water 
Development Authority. 

1. The Project is estimated to cost $5,234,800 and 
is being funded by a United States Environmental Protection 
Agency (the "EPA") grant in the amount of $2,826,850, moneys in 
the existing Renewal and Replacement Fund in the amount of 
$1,042,900, interest earnings in the amount of $223,050 and 
$1,140,000 from the proceeds of the sale of the Bonds to the 
Authority. 

2. The undersigned hereby certifies that (i) the 
Project will be constructed in accordance with the plans, 
specifications and designs prepared by my firm, or approved 
amendments thereto, and as described in the application, as 
amended, submitted to the Authority requesting the Authority to * purchase the Bonds (the "Application"), and approved by all 
necessary governmental bodies; (ii) the Project is adequate for 
the purpose for which it was designed; (iii) the City has 
received bids for the construction of the Project which are in 



an  amount and otherwise compatible wi th  t he  p lan  of f inancing 
described i n  t h e  Application;  ( i v )  my f i rm has ascer ta ined  o r  
w i l l  p r i o r  t o  award a s c e r t a i n  t h a t  a l l  con t r ac to r s  have made 
required provis ions  f o r  a l l  insurance and payment and performance 
bonds and has  v e r i f i e d  or w i l l  p r i o r  t o  award v e r i f y  such 
insurance p o l i c i e s  o r  b inders  and such bonds f o r  accurace;  (v) 
t h e  Ci ty  has  obtained a l l  permits required by t h e  laws of t h e  
S t a t e  and t h e  f e d e r a l  government necessary f o r  t h e  cons t ruc t ion  
of t h e  P ro j ec t ,  including but not l imi ted  t o  permits  from t h e  EPA 
and t h e  West Vi rg in ia  Department of Natural  Resources; and (v i )  
t h e  n e t  proceeds of t he  Subordinate Bonds and t h e  Supplemental 
Bonds, toge ther  wi th  a l l  o ther  moneys on bepos i t  o r  t o  be 
simultaneously deposited and i r revocably pledged t h e r e t o  and the  
proceeds of g ran t s  i r revocably committed the re fo r ,  a r e  s u f f i c i e n t  
t o  pay t h e  c o s t s  of cons t ruc t ion  and a c q u i s i t i o n  of t he  Pro jec t  
a s  s e t  f o r t h  i n  t h e  Application. 

WITNESS my s igna ture  a s  of t h i s  c t h  day of August, 
1986. 

HOWARD K. BELL, CONSULTING 
ENGINEERS, I N C .  





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series, 1986 
$378,985 Supplemental Subordinate Sewer Revenue Bonds, 

Series, 1986 

ACCOUNTANT'S CERTIFICATE 

The undersigned, on behalf Of Howell & Patern*.--- 
independent certified public accountants, Charleston, west 
Virginia, hereby certifies that, based upon the rates and 
charges set forth in the ordinance enacted by the Council of 
The City of -South Charleston, West Virginia (the "City"), on 
January 17, 1980, the audit report for the fiscal year ending 
June 30, 1985, which was prepared for the Sanitary Board of the 
City (the "Sanitary Board") by the Tax Department of the State 
of West Virginia, the unaudited financial statements of the 
Sanitary Board for the fiscal year ending June 30, 1986, the 
debt service schedules for the City's outstanding Sewer Revenue 
Bonds dated March 1, 1956, and Sewer Revenue Bonds, Series 
1961, and the Schedules "X" attached to the Loan Agreement and 
the Supplemental Loan Agreement, both dated August 12, 1986, 
between the City and the West Virginia Water Development 
Authority (the "Loan Agreements"), the rates and charges for 
the sewerage system of the City are sufficient to comply with 
the provisions of Subsections 4.l(b)(ii) of the Loan Agreements. 

WITNESS my signature this 29th day of August, 1986 

HOWELL & PATERNO 

6 
By: 

- -  



THE SANITARY BOARD OF THE CITY OF SOUTH CHARLESTON 

SCHEDULE - DEBT SERVICE COVERAGE 

FOR THE YEARS ENDED JUNE 30, 1986 AND 1985 

Gross revenue 

Operating expenses: 
Collecting system 
Pumping system 
Treatment and disposal system 
Billing and collection 
Administrative and general 
Reimbursement of general and 

administrative expenses 

Total operating expenses 

Net operating revenue 
Interest income 

Income available for debt service 

Other income (expense) : 
Depreciation expense 
Special receipts - U.C .C. portion of 

interest expense (1961 issue) 
Bond interest 
Bond discount amortized 

Net income 

Maximum annual debt service 

Deb:: service coverage 









REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the day 
of August, 1986, by and between THE CITY OF SOUTH CHARLESTON, a 
municipal corporation and political subdivision of the State of 
West Virginia (the "Governmental Agency"), and KANAWHA VALLEY 
BANK. N.A., a national banking association (the "Registrar"). 

WHEREAS, the Governmental Agency has contemporaneously 
with the execution hereof issued and sold its $761,015 in 
aggregate principal amount of Subordinate Sewer Revenue Bonds, 
Series 1986 (the "Subordinate Bonds"), in the form of one bond 
numbered R-1, and its $378,985 in aggregate principal amount of 
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 (the 
"Supplemental Bonds"), in the form of one bond numbered SR-1, 
and both in fully registered form (collectively, the "Bonds"), 
pursuant to Ordinance No. 1545, passed by the Council of the 
City on August 14, 1986, as supplemented and nonsubstantively 
amended on August 25, 1986 (the "Ordinance"); 

WHEREAS, capitalized words and terms used in this 
Registrar's Agreement and not otherwise defined herein shall 
have the respective meanings given them in the Ordinance, a 
copy of which has been received by the Registrar and is 
incorporated herein by reference; 

WHEREAS, the Ordinance provides for the appointment by 
the Governmental Agency of a Registrar for the Bonds; and 

WHEREAS, the Governmental Agency desires to appoint, 
and by the Ordinance and this Registrar's Agreement does 
appoint, the Registrar to act as registrar under the Ordinance 
and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the 
parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement 
by the Governmental Agency and the Registrar and during the 
term hereof, the Registrar does accept and shall have and carry 
out the powers and duties of Registrar for the Bonds, all as 
set forth in the Ordinance, such duties including, among other 
things, the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange 
or transfer, and shall do so with the intention of maintaining 
the exemption of interest on the Subordinate Bonds from federal 
income taxation, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the 
Municipal Securities Ru1emakir.g Board or similar regulatory 
bodies as the Governmental Agency advises it of and with 
generally accepted industry standards. 



2 .  The Registrar agrees to furnish the Governmental 
Agency with appropriate records of all transactions carried out 
by it as Registrar and to furnish the Governmental Agency with 
the names and specimen signatures of the Registrar's authorized 
officers for the purposes of acting as the Registrar and with 
such other information and reports as the Governmental Agency 
may from time to time reasonably require. 

3. The Registrar shall have no responsibility or 
liability for any action taken by it at the specific direction 
of the Governmental Agency. 

4. As compensation for acting as Registrar pursuant 
to this Registrar's Agreement, the Governmental Agency hereby 
agrees to pay $500 to the Registrar upon the execution of this 
Registrar's Agreement and, thereafter, from time to time, 
reimbursement for reasonable expenses incurred in connection 
herewith. 

5. It is intended that this Registrar's Agreement 
shall carry out and implement provisions of the Ordinance with 
respect to the Registrar. In the event of any conflict between 
the terms of this Registrar's Agreement and the Ordinance, the 
terms of the Ordinance shall govern. 

6 .  The Governmental Agency and the Registrar each 
warrants and represents that it is duly authorized and 
empowered to execute and enter into this Registrar's Agreement 
and that neither such execution nor the performance of its 
duties hereunder or under the Ordinance will violate any order, 
decree or agreement to which it is a party or by which it is 
bound. 

7 .  This Registrar's Agreement may be terminated by 
either party upon 60 days' written notice sent by registered or 
certified mail to the other party, at the following respective 
address : 

GOVERNMENTAL AGENCY 

The City of South Charleston 
4th Avenue and D Street 
South Charleston, WV 25303 
Attention: Mayor 

REGISTRAR: 

Kanawha Valley Bank, N.A. 
Summers & Lee Streets 
Box 1793 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 



IN WITNESS WHEREOF, THE CITY OF SOUTH CHARLESTON and 
KANAWHA VALLEY BANK, N.A., have respectively caused this 
Registrar's Agreement to be signed in their names and on their 
behalf, all as of the day and year first above-written. 

THE CITY OF SOUTH CHARLESTON 

By: 

KANAWHA VALLEY BANK, N.A 

By: 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series 1986 

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 

CHARLESTON NATIONAL BANK, a national banking associa- 
tion with its principal office in the City of Charleston, and 
with an office in The City of South Charleston, West Virginia, 
hereby accepts appointment as Depository Bank in connection 
with Ordinance No. 1545, passed by the Council of The City of 
South Charleston on August 14, 1986, as supplemented on 
August 25, 1986 (the "Ordinance"), authorizing issuance of the 
above-referenced bonds, and agrees to perform any and all 
duties of the Depository Bank all as set forth in said 
Ordinance, a copy of which has been delivered to the 
undersigned bank. 

Witness my signature as of the afk day of August, 
1986. 

CHARLESTON NATIONAL BANK 

By: 

Its: 





REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY 

TO: KANAWHA VALLEY BANK, N.A., Trustee 

A. Name of Governmental Agency to which payment is 
to be made: The City of South Charleston, West 
Virginia 

B. Total Amount to be paid: $761,015 (Loan Account 
Fund B) 

C. Certification by Water Development Authority: 

I hereby certify that under the terms and provisions 

of the Loan Agreement providing for the Loan to the above- 

captioned Governmental Agency, dated as of August 12, 1986, 

said Governmental Agency has sold its Local Bonds to the 

Authority in the principal amount equal to the amount of the 

Loan set forth in B above, that such Governmental Agency is 

obligated to make Local Bonds Payments and to pay Fees and 

Charges in accordance with Section 9.09 of the General 

Resolution and that such Governmental Agency is not in default 

under any of the terms or provisions of said Loan Agreement. 

I further certify that the Local Bonds Payments will 

be sufficient to pay interest on and Principal Installments of 

the Bonds, the proceeds of which were used to fund the Loan 

Obligation, as such interest and Principal Installments come 

due. 

The above certifications comply with Subsections 

6.06(2)(a)(ii) and (v) of the General Resolution. 

West ~irsinia water Bvelo~ment 

DATE: August z, 1986 



ASSIGNMENT SEPARATE FROM BOND 

FOR VALUE RECEIVED, the West Virginia Water Development 
Authority hereby sells, assigns and transfers unto Kanawha 
Valley Bank, N.A., Charleston, West Virginia, the Subordinate 
Sewer Revenue Bond, Series 1986, numbered R-1, of The City of 
South Charleston, West Virginia, in the principal amount of 
$761,015 and standing in the name of the West Virginia Water 
Development Authority on the books of said Governmental Agency. 

Y 
Dated: August 2k, 1986. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHOR1 TY 





The City of South Charleston 
Sanitary Board 

Box 8336 
South Charleston, West Viginia 25303 

August 29, 1986 

Charleston National Bank Kanawha Valley Bank, N.A. 
505 "D" Street Corporate Trust Department 
South Charleston, WV 25303 One Valley Square 

P. 0. Box 1793 
West Virginia Municipal Bond Charleston, WV 25326 

Commission 
Building 3, Suite 337 
1800 Washington Street, East 
Charleston, WV 25305 

Re: The City of South Charleston, West Virginia 
$761,015 Subordinate Sewer Revenue Bonds, 
Series 1986, and $378,985 Supplemental Subordinate 
Sewer Revenue Bonds, Series 1986 

Ladies and Gentlemen: 

In connection with the issuance of the above- 
referenced Bonds, the Sanitary Board of The City of South 
Charleston request that you make the transfers and deposits as 
set forth in this letter. Such transfers and deposits have 
been approved by Ordinance No. 1545, passed by the Council of 
the City on August 14, 1986, as supplemented and 
nonsubstantively amended on August 25, 1986 (the "Ordinance"). 
Such transfers should be made no later than 10:OO a.m. on 
Friday, August 29, 1986, and such deposits should be made 
immediately upon receipt of the funds. 

Charleston National Bank shall transfer $1,042,900 
from the Renewal and Replacement Fund (CNB Account No. 
00-22055; State Pool Account No. G 367-02) to the Bond 
Construction Trust Fund established by the Ordinance. 



Charleston National Bank 
West Virginia Municipal Bond Commission 
Kanawha Valley Bank, N.A. 
August 26, 1986 
Page 2 

Charleston National Bank shall transfer $85,941.73 
from the Revenue Fund (CNB Account No. 00-22063; State Pool 
Account No. G 367-01) to the West Virginia Municipal Bond 
Commission (the "Commission"). Wire instructions are as 
follows: From Charleston National Bank, ABA 0519-00366, to 
Kanawha Valley Bank, N.A., ABA 0519-00353 [Code 121 for the 
account of the Treasurer of the State of West Virginia (Account 
No. 846-387-9) for credit to the Commission, for further credit 
to The City of South Charleston Sewer Bonds. The Commission 
shall deposit $76,224.01 of the amount received in the Reserve 
Account and $9,717.72 of the amount received in the 
Supplemental Reserve Account established by the Ordinance. 

Upon direction from the Authority, Kanawha Valley 
Bank, N.A., as trustee for the Authority, shall deliver 
$761,015, being the proceeds of the Subordinate Bonds, to the 
City. The City shall deposit such moneys in the Bond 
Construction Trust Fund established by the Ordinance. 

Charleston National Bank is hereby instructed to 
invest the Bond Construction Trust Fund in the consolidated 
fund managed by the West Virginia State Board of Investments 
until receipt of new instructions. 

It has been determined that the available interest 
rate offered by an acceptable depository in Kanawha County is 
less than the interest rate, net of administrative fees, 
offered by the State Board of Investments. 

Capitalized terms used and not otherwise defined in 
this letter have the respective meanings given them in the 
Ordinance, a copy of which is delivered herewith. 

Very truly yours, 

Richard A.' Robb 
Mayor and Chairman of The 
Sanitary Board 



THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, 
Series 1986 and $378,985 Supplemental 

Subordinate Sewer Revenue Bonds, Series 1986 

CERTIFICATE OF THE TREASURER OF 
THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

I, Jerry Forster, Treasurer of The City of South 
Charleston, West Virginia (the "City") hereby certify that I 
have determined that the available interest rate offered by 
acceptable depositories in Kanawha County on the investment of 
the proceeds of the above-referenced Bonds received by the City 
and the moneys held in the funds and accounts established by 
the Bond Ordinance, is less than the interest rate, net of 
administrative fees, offered to the City through the West 
Virginia State Board of Investments. 

WITNESSTH my signature this 26th day of August 1986. 

Treasurer of The City of 
South Charleston, West Virginia 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series 1986 

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986 

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION 
AND DELIVERY OF THE BONDS 

Kanawha Valley Bank, N.A. 
Summers & Lee Streets 
Box 1793 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 

Ladies and Gentlemen: 

We herewith hand to you, duly executed, the entire 
issue of $761,015 in aggregate principal amount of Subordinate 
Sewer Revenue Bonds, Series 1986, in the form of one bond 
numbered R-1, and the entire issue of $378,985 in aggregate 
principal amount of Supplemental Subordinate Sewer Revenue 
Bonds, Series 1986, in the form of one bond numbered SR-1 
(together, the "Bonds"), of The City of South Charleston, West 
Virginia (the "City"), authorized to be issued under and 
pursuant to the Ordinance No. 1545, passed by the Council of 
the City on August 14, 1986, and supplemented and 
nonsubstantively amended on August 25, 1986 (the "Ordinance"). 

You are hereby requested and authorized to authenticate 
the Bonds and to register and deliver the Bonds on behalf of the 
City to the West Virginia Water Development Authority. 

( SEAL 1 

Attest: 





THE c I m  OF OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series 1986 

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986 

CERTIFICATE OF REGISTRATION AND DELIVERY OF BONDS 

I, David P. Kirby, Assistant Corporate Trust Officer 
of Kanawha Valley Bank, N.A., as Registrar under the ordinance 
providing for the issuance of the Subordinate Sewer Revenue 
Bonds, Series 1986 (the "Subordinate Bonds"), and the 
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 (the 
"Supplemental Bonds") (collectively, the "Bonds"), of The City 
of South Charleston, West Virginia (the "City"), hereby certify 
that on the day of August, 1986, the fully registered 
Subordinate B in the principal amount of $761,015 and in 
the form of one bond numbered R-1, and the Supplemental Bonds 
in the principal amount of $378,985 and in the form of one bond 
numbered SR-1, both dated of the date hereof, were duly 
authenticated, were registered as to principal and the 
Subordinate Bonds were registered as to interest in the name of 
"West Virginia Water Development Authority" in the books of the 
City kept for that purpose at our office, and were delivered to 
the West Virginia Water Development Authority upon the request 
of the City, all of which actions were taken by a duly 
authorized officer or officers on behalf of Kanawha Valley 
Bank, N.A., as Registrar. 

WITNESS my signature as of the & day of August, 
1986. 

KANAWHA VALLEY BANK, N.A. 

By: 

~ t s :  Assistant ~drporate 
Trust Officer 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, 
Series 1 9 8 6  

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986  

RECEIPT FOR BONDS 

The undersigned, EDGAR N. HENRY, Director of the West 
Virginia Water Development Authority, for and on behalf of the 
West Virginia Water Development Authority (the "Authority"), 
hereby certifies as follows: 

1. On the date hereof, in Dunbar, West Virginia, the 
Authority received the entire original issue of $761 ,015  in 
aggregate principal amount of Subordinate Sewer Revenue Bonds, 
Series 1986  (the "Subordinate Bonds"), of The City of South 
Charleston, West Virginia (the "City"), and the entire original 
issue of $378,985 in aggregate principal amount of the City's 
Supplemental Subordinate Sewer Revenue Bonds, Series 1 9 8 6  (the 
"Supplemental Bonds") (collectively, the "Bonds"). Said Bonds 
were dated the date hereof, and were issued in the form of one 
bond per issue. fully registered to the Authority, and numbered 
R-1 and SR-1, respectively, 

2 .  At the time of receipt of such Bonds, they had 
been executed by Richard A. Robb, as Mayor of the City, by his 
manual signature, and attested by Carles J. Atkinson. as City 
Clerk by her manual signature, and the official seal of the City 
had been impressed upon each Bond. 

3. The Authority specifically recognizes that the 
Supplemental Bonds evidence no indebtedness until the proceeds 
thereof have been received by the City. 

IN WITNESS WHEREOF, Edgar N. Henry, Director, duly 
signed and delivered this receipt on behalf of the West Virginia 
Water Development Authority on the & day of August, 1 9 8 6 .  

WEST VIRGINIA WATER DEVELOPMENT 





THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

$761,015 Subordinate Sewer Revenue Bonds, Series 1 9 8 6  

$378,985 Supplemental Subordinate Sewer Revenue Bonds, 
Series 1 9 8 6  

RECEIPT FOR BOND PROCEEDS 

The undersigned Richard A. Robb, Mayor of The City of 
South Charleston, West Virginia (the "City"), hereby certifies 
as follows: 

1. The City has received and hereby acknowledges 
receipt from the West Virginia Water Development Authority (the 
"Authority"), as original purchaser of the City's $761 ,015  in 
the aggregate principal amount of Subordinate Sewer Revenue 
Bonds, Series 1986,  of the proceeds of said Bonds in the amount 
of $761,015 ( 1 0 0 %  of par value), with no interest having been 
accrued thereon. 

2. The City has delivered its Supplemental 
Subordinate Sewer Revenue Bond, Series 1986,  in the aggregate 
principal amount of $378,985 to the Authority. Proceeds of 
said Bond in the amount of $378 ,985  ( 1 0 0 %  of par value) are 
expected to be received from the Authority within one month 
from the date hereof. Such Bond shall not evidence any 
indebtedness until such proceeds are received. Immediately 
upon receipt of such proceeds, the City will execute and 
deliver to the Authority a receipt in substantially the form 
attached as Exhibit A hereto. 

IN WITNESS WHEREOF, The City of South Charleston has 
caused this receipt to be executed by its Mayor on this & 
day of August, 1 9 8 6 ,  

THE CITY OF SOUTH CHARLESTON, 
WEST VIRGINIA 

By: 





REQUISITION FORM 

Charleston National Bank 
P. 0. Box 8038  
505 D Street 
South Charleston, WV 25303  

Re: The City of South Charleston, West Virginia 
$761,015 Subordinate Sewer Revenue Bonds, 
Series 1 9 8 6  

$378,985 Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986  

Ladies and Gentlemen: 

You are authorized to make the following disbursements 
from the Bond Construction Trust Fund created pursuant to 
Ordinance No. 1545 ,  as supplemented and nonsubstantively 
amended, authorizing the above-noted Bonds, a copy of which has 
been previously delivered to you: 

The expenses listed above have been incurred as Costs 
of the Project and have not been the basis of any previous 
disbursement. 

THE SANITARY BOARD, 
THE CITY OF SOUTH CHARLESTON 

By: 
Chairman 

HOWARD K. BELL, CONSULTING 
ENGINEERS, INC. 

By: 

DATE : 
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August 29, 1986 

West V i r g i n i a  Water  Development A u t h o r i t y  
1201  Dunbar Avenue 
Dunbar ,  West V i r g i n i a  25064 

Gent lemen:  

W e  a r e  bond c o u n s e l  t o  The C i t y  of S o u t h  C h a r l e s t o n ,  
West V i r g i n i a  ( t h e  "Governmental  Agency") ,  a  m u n i c i p a l  
c o r p o r a t i o n  c r e a t e d  and e x i s t i n g  under  t h e  laws  o f  t h e  S t a t e  of  
West V i r g i n i a .  

We have examined a  c e r t i f i e d  copy of  p r o c e e d i n g s  and 
o t h e r  p a p e r s  r e l a t i n g  t o  ( i )  t h e  a u t h o r i z a t i o n  of  a  l o a n  
ag reemen t ,  d a t e d  August 1 2 ,  1986 ( t h e  "Loan Agreemen t" ) ,  
between t h e  Governmental  Agency and t h e  West V i r g i n i a  Water 
Development A u t h o r i t y  ( t h e  " A u t h o r i t y " )  and ( i i )  t h e  i s s u e  of a 
s e r i e s  of r evenue  bonds of t h e  Governmental  Agency, d a t e d  
August  29, 1986 ( t h e  " S u b o r d i n a t e  Bonds" ) ,  t o  be pu rchased  by 
t h e  A u t h o r i t y  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  t h e  Loan 
Agreement.  The S u b o r d i n a t e  Bonds a r e  i n  t h e  p r i n c i p a l  amount 
of  $761,015,  i s s u e d  i n  t h e  form of one bond r e g i s t e r e d  a s  t o  
p r i n c i p a l  and i n t e r e s t  t o  t h e  A u t h o r i t y ,  w i t h  i n t e r e s t  p a y a b l e  
A p r i l  1 and Oc tobe r  1 of e a c h  y e a r ,  beg inn ing  A p r i l  1, 1987,  a t  
t h e  r a t e  of 9.75 p e r c e n t  p e r  annum, and w i t h  p r i n c i p a l  p a y a b l e  
i n  i n s t a l l m e n t s  on Oc tobe r  1 i n  e a c h  of  t h e  y e a r s  1987 t h r o u g h  
2025, i n c l u s i v e ,  a l l  a s  s e t  f o r t h  i n  E x h i b i t  A i n c o r p o r a t e d  i n  
and made a  p a r t  of t n e  S u b o r d i n a t e  Bonds. 

The S u b o r d i n a t e  Bonds a r e  j u n i o r ,  s u b o r d i n a t e  and 
i n f e r i o r  a s  t o  l i e n  and s o u r c e  of and s e c u r i t y  f o r  payment t o  
t h e  Governmenta l  Agency ' s  Sewer Revenue Bonds, d a t e d  March 1, 
1956 ,  and Sewer Revenue Bonds,  S e r i e s  1 9 6 1  ( t h e  " P r i o r  Bonds" ) .  

The S u b o r d i n a t e  Bonds a r e  i s s u e d  f o r  t h e  pu rpose  of 
a c q u i r i n g  and c o n s t r u c t i n g  c e r t a i n  e x t e n s i o n s ,  a d d i t i o n s ,  
b e t t e r m e n t s  and improvements  t o  t h e  sewerage  sys t em of t h e  
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Governmental Agency, and paying certain issuance and other 
costs in connection therewith. 

We have also examined the applicable provisions of 
Chapter 16, Article 13, of the Code of West Virginia, 1931, as 
amended (the "Local Statute"), under which the Subordinate 
Bonds are issued, and the Loan Agreement that has been 
undertaken, including all schedules and exhibits to the Loan 
Agreement. The Subordinate Bonds have been authorized by an 
ordinance (the "Local Act") duly enacted by the Governmental 
Agency, which contains provisions and covenants substantially 
in the form of those set forth in Section 4.1 of the Loan 
Agreement. The Subordinate Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the 
Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of 
such other documents as we have deemed necessary, we are of the 
opinion as follows: 

1. The Loan Agreement has been duly authorized by 
and executed on behalf of the Governmental Agency and is a 
valid and binding special obligation of the Governmental Agency 
enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the 
Authority and cannot be amended so as to affect adversely the 
rights of the Authority or diminish the obligations of the 
Governmental Agency without the consent of the Authority. 

3. The Governmental Agency is a duly organized and 
presently existing municipal corporation created and existing 
under the laws of the State of West Virginia, with full power 
and authority to construct and acquire the Project and to 
operate and maintain the System referred to in the Loan 
Agreement and to issue and sell the Subordinate Bonds, all 
under the Local Statute and other applicable provisions of law. 

4. The Governmental Agency has legally and 
effectively enacted the Local Act and all other necessary 
resolutions and orders in connection with the issuance and sale 
of the Subordinate Bonds. 



West Virginia Water Development 
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5. The Subordinate Bonds are valid and legally 
enforceable special obligations of the Governmental Agency, 
payable from the net revenues of the System referred to in the 
Local Act and secured by a second lien on and pledge of the net 
revenues of said System, all in accordance with the terms of 
the Subordinate Bonds and the Local Act, and have been duly 
issued and delivered to the Authority. Said lien and pledge is 
junior, subordinate and inferior to that created for the Prior 
Bonds. 

6. The Governmental Agency has reserved the right to 
issue additional bonds ranking on a parity with the Subordinate 
Bonds, as provided in the Local Act. 

7. The Subordinate Bonds are, by statute, exempt 
from taxation by the State of West Virginia or any county, 
municipality, political subdivision or agency thereof. Under 
the laws of the State of West Virginia as presently written and 
applied, the interest on the Subordinate Bonds is exempt from 
personal income taxes imposed directly thereon by the State of 
West Virginia, and under existing statutes and court decisions 
of the United States of America, as presently written and 
applied, the interest on the Subordinate Bonds is exempt from 
federal income taxation. 

Please be advised that on December 17, 1985, the 
United States House of Representatives passed the Tax Reforrn 
Act of 1985 ("H.R. 3838"), which contains provisions that, if 
enacted into law, would impose additional requirements as a 
condition to the exemption from federal income taxation of 
interest on state and local governmental obligations issued 
after December 31, 1985, and would add as a preference item to 
be included in calculating alternative minimum taxable income, 
interest on certain tax-exempt obligations issued after 
December 31, 1985. 

On March 14, 1986, a joint statement was issued by the 
Chairmen and Ranking Minority Members of the House Committee on 
Ways and Means and the Senate Committee on Finance and by the 
Secretary of the Treasury (the "Joint Statement"), endorsing 
the postponement, until the earlier of September 1, 1986, or 
the date of enactment of tax reform legislation, of the 
effective date of certain of the provisions of H.R. 3838 that 
could have a material adverse impact on the tax-exempt status 
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of the Subordinate Bonds. We are of the opinion that the 
Subordinate Bonds are entitled to the postponement described in 
the Joint Statement. 

On May 6, 1986, the Committee on Finance of the United 
States Senate ordered reported an amendment in the nature of a 
substitute to H.R.  3838 (the "Senate Amended H.R.  3838"). On 
June 24, 1986, the Senate Amended H.R. 3838, as so reported, 
was passed by the United States Senate with certain technical 
corrections and floor amendments. The Senate Amended H . R .  3838 
provides that an alternative minimum tax would be imposed on 
corporations at a 20 percent rate, and that one-half of the 
adjusted net book income of a corporation reported on its 
financial statements not otherwise included in the minimum tax 
base would be a preference item in the calculation of the 
alternative minimum tax. The report accompanying the Senate 
Amended H.R.  3838 specifies that financial statement income 
generally will include the amount of interest from obligations 
of states and political subdivisions thereof received by the 
taxpayer that otherwise is exempt from taxation, such as 
interest on the Subordinate Bonds. This provision is not 
addressed in the Joint Statement. 

On August 16, 1986, the Committee of Conference on 
H . R .  3838 (the "Conference Committee") reached an agreement on 
the terms of H.R.  3838. A summary of the terms of this 
agreement was released by the Joint Committee on Taxation on 
August 16, 1986, in a working document (the "Working 
Document") , incorporating the provisions of the Joint Statement 
with certain modifications which are not applicable to the 
Subordinate Bonds. The statutory language of H.R.  3838 as 
agreed to by the Conference Committee is not presently 
available. We are of the opinion that the exemption from 
federal income taxation of interest on the Subordinate Bonds 
would not be affected if H.R. 3838, as described in the Working 
Document, were enacted into law, except as described above with 
respect to the calculation of the alternative minimum tax 
imposed on corporations. 

There can be no assurance that the Joint Statement 
will not be amended or revised or that either version of H . R .  
3838 or the Working Document will not be amended prior to 
enactment, or that additional or alternative legislation will 
not be introduced or enacted after the issuance of the 
Subordinate Bonds, so as to affect adversely the exemption of 
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interest on the Subordinate Bonds from federal income taxation 
or from personal income taxes imposed directly thereon by the 
State, the tax treatment of such interest received by certain 
owners of the Subordinate Bonds or the market value of the 
Subordinate Bonds or to impose additional requirements as a 
condition on such exemptions. 

8. No opinion is given herein as to the 
enforceability of remedies with respect to the Subordinate 
Bonds under any applicable bankruptcy, insolvency, moratorium 
or other laws affecting creditors' rights or general equitable 
principles. 

9. We have examined executed Subordinate Bond 
numbered R-1, and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 
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August  29, 1986 

West V i r g i n i a  Water  Development A u t h o r i t y  
1 2 0 1  Dunbar Avenue 
Dunbar ,  W e s t  V i r g i n i a  25064 

Gentlemen: 

W e  a r e  bond c o u n s e l  t o  The C i t y  of S o u t h  C h a r l e s t o n ,  
West V i r g i n i a  ( t h e  "Governmental  Agency") ,  a  m u n i c i p a l  
c o r p o r a t i o n  c r e a t e d  and e x i s t i n g  under  t h e  laws o f  t h e  S t a t e  o f  
West V i r g i n i a .  

W e  have examined a  c e r t i f i e d  copy of p r o c e e d i n g s  and 
o t h e r  p a p e r s  r e l a t i n g  t o  ( i )  t h e  a u t h o r i z a t i o n  of  a  l o a n  
ag reemen t ,  d a t e d  August  1 2 ,  1986 ( t h e  "Supp lemen ta l  Loan 
Agreemen t" ) ,  between t h e  Governmental  Agency and t h e  West 
V i r g i n i a  Water Development A u t h o r i t y  ( t h e  " A u t h o r i t y " )  , and 
( i i )  t h e  i s s u e  of a  s e r i e s  of s u p p l e m e n t a l ,  s u b o r d i n a t e  r e v e n u e  
bonds of  t h e  Governmental  Agency, d a t e d  August 29, 1986 ( t h e  
"Supp lemen ta l  Bonds" ) ,  t o  be pu rchased  by t h e  A u t h o r i t y  i n  
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  t h e  Supp lemen ta l  Loan 
Agreement. The S u p p l e m e n t a l  Bonds a r e  i n  t h e  p r i n c i p a l  amount 
o f  $378,985,  i s s u e d  i n  t h e  form of  one bond r e g i s t e r e d  a s  t o  
p r i n c i p a l  t o  t h e  A u t h o r i t y ,  w i t h o u t  i n t e r e s t  t h e r e o n ,  w i t h  
p r i n c i p a l  p a y a b l e  i n  i n s t a l l m e n t s  of  $9,717.56 on O c t o b e r  1 i n  
e a c h  of  t h e  y e a r s  1 9 8 8  t h r o u g h  2025, i n c l u s i v e ,  and  $9 ,717 .72  
i n  1987. 

The S u p p l e m e n t a l  Loan Agreement is s u p p l e m e n t a l  t o  a  
l o a n  agreement  d a t e d  A u g u s t 1 2 ,  1986,  a l s o  between t h e  
Governmenta l  Agency and t h e  A u t h o r i t y  ( t h e  "Loan Agreement") .  
The S u p p l e m e n t a l  Bonds a r e  j u n i o r ,  s u b o r d i n a t e  and i n f e r i o r  a s  
t o  l i e n  and s o u r c e  o f  and s e c u r i t y  f o r  payment t o  t h e  bonds 
i s s u e d  p u r s u a n t  t o  t h e  Loan Agreement ( t h e  " S u b o r d i n a t e  
B o n d s " ) ,  which S u b o r d i n a t e  Bonds a r e  i s s u e d  s i m u l t a n e o u s l y  
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herewith and to the Governmental Agency's Sewer Revenue Bonds 
dated March 1, 1956, and Sewer Revenue Bonds, Series 1961 (the 
"Prior Bonds") . 

The Supplemental Bonds are issued, together with the 
Subordinate Bonds, for the purpose of acquiring and 
constructing certain extensions, additions, betterments and 
impr6vements to the sewerage system of the Governmental Agency, 
and paying certain issuance and other costs in connection 
therewith. 

We have also examined the applicable provisions of 
Chapter 16, Article 13, of the Code of West Virginia, 1931, as 
amended (the "Local Statute"), under which the Supplemental 
Bonds are issued, and the Supplemental Loan Agreement that has 
been undertaken, including all schedules and exhibits to the 
Supplemental Loan Agreement. The Supplemental Bonds have been 
authorized by a bond ordinance (the "Local Act") duly enacted 
by the Governmental Agency, which contains provisions and 
covenants substantially in the form of those set forth in 
Section 4.1 of the Supplemental Loan Agreement. The 
Supplemental Bonds are subject to redemption prior to maturity 
to the extent, at the time, under the conditions and subject to 
the limitations set forth in the Local Act and the Supplemental 
Loan Agreement. 

Based upon the foregoing and upon our examination of 
such other documents as we have deemed necessary, we are of the 
opinion as follows: 

1. The Supplemental Loan Agreement has been duly 
authorized by and executed on behalf of the Governmental Agency 
and is a valid and binding special obligation of the 
Governmental Agency enforceable in accordance with the terms 
thereof. 

2. The Supplemental Loan Agreement inures to the 
benefit of the Authority and cannot be amended so as to affect 
adversely the rights of the Authority or diminish the 
obligations of the Governmental Agency without the consent of 
the Authority. 

3. The Governmental Agency is a duly organized and 
presently existing municipal corporation created and existing 
under the laws of the State of West Virginia, with full power 
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and authority to construct and acquire the Project and to 
operate and maintain the System referred to in the Supplemental 
Loan Agreement and to issue and sell the Supplemental Bonds, 
all under the Local Statute and other applicable provisions of 
law. 

4. The Governmental Agency has legally and 
effedtively enacted the Local Act and all other necessary 
resolutions and orders in connection with the issuance and sale 
of the Supplemental Bonds. 

5. The Supplemental Bonds are valid and legally 
enforceable special obligations of the Governmental Agency, 
payable from the net revenues of the System referred to in the 
Local Act and secured by a third lien on and pledge of the net 
revenues of said System, all in accordance with the terms of 
the Supplemental Bonds and the Local Act, and have been duly 
issued and delivered to the Authority. Said lien and pledge 
are junior, subordinate and inferior to that created for the 
Prior Bonds and the Subordinate Bonds. 

6. The Governmental Agency has reserved the right to 
issue additional bonds ranking on a parity with the Supplemental 
Bonds, as provided in the Local Act. 

7. The Supplemental Bonds are, by statute, exempt 
from taxation by the State of West Virginia or any county, 
municipality, political subdivision or agency thereof. 

No opinion is given herein as to the enforceability of 
remedies with respect to the Supplemental Bonds under any 
applicable bankruptcy, insolvency, moratorium or 'other laws 
affecting creditors' rights or general equitable principles. 

This opinion is qualified to the extent that the 
proceeds of the Supplemental Bonds, being $378,985, were not 
received by the Governmental Agency at the time of delivery. 
The Supplemental Bonds evidence no debt until the proceeds are 
received by the Governmental Agency. 

We have examined executed Supplemental Bond numbered 
SR-1, and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

yery truly yours, 
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August 29, 1986 

The C i t y  of  S o u t h  C h a r l e s t o n  
C i t y  H a l l  
4 t h  Avenue & D S t r e e t  
S o u t h  C h a r l e s t o n ,  West V i r g i n i a  25303 

Re: The C i t y  of  Sou th  C h a r l e s t o n ,  West 
V i r g i n i a  $761,015 S u b o r d i n a t e  Sewer 
Revenue Bonds,  S e r i e s  1986 

L a d i e s  and Gentlemen: 

We have examined a  r e c o r d  of  p r o c e e d i n g s  r e l a t i n g  t o  
t h e  i s s u a n c e  of  t h e  S u b o r d i n a t e  Sewer Revenue Bonds, S e r i e s  
1986 ( t h e  "Bonds" ) ,  i n  t h e  p r i n c i p a l  amount of  $761,015,  of  The 
C i t y  of  S o u t h  C h a r l e s t o n ,  West V i r g i n i a  ( t h e  " C i t y " ) ,  a  
m u n i c i p a l  c o r p o r a t i o n  o r g a n i z e d  and e x i s t i n g  unde r  t h e  l a w s  of  
t h e  S t a t e  of  West V i r g i n i a .  

I n  c o n n e c t i o n  w i t h  such  e x a m i n a t i o n ,  w e  have rev iewed 
t h e  c e r t i f i c a t i o n  of even  d a t e  h e r e w i t h  of  R i c h a r d  A. Robb, 
Mayor of t h e  C i t y ,  r e l a t i n g  t o  t h e  e x p e c t a t i o n  t h a t  t h e  
p r o c e e d s  of  t h e  i s s u a n c e  of t h e  Bonds w i l l  n o t  be used i n ' a  
manner t h a t  would c a u s e  t h e  Bonds t o  be " a r b i t r a g e  bonds" 
w i t h i n  t h e  meaning of  S e c t i o n  1 0 3 ( c )  of  t h e  I n t e r n a l  Revenue 
Code of  1954,  a s  amended, and i n  e f f e c t  on t h e  d a t e  h e r e o f .  

Based upon o u r  e x a m i n a t i o n  of law and r e v i e w  of s u c h  
c e r t i f i c a t i o n ,  i t  is  o u r  o p i n i o n  t h a t  t h e  Bonds w i l l  n o t  be 
" a r b i t r a g e  bonds'' f o r  t h e  p u r p o s e s  o f  S e c t i o n  1 0 3 ( c )  and 
S e c t i o n s  1.103-13, 1.103-14 and 1.103-15 of  t h e  T r e a s u r y  
R e g u l a t i o n s  under  t h e  I n t e r n a l  Revenue Code of 1954,  as amended 
and i n  e f f e c t  on t h e  d a t e  h e r e o f .  

No m a t t e r s  have come t o  o u r  a t t e n t i o n  which i n  o u r  
o p i n i o n  make u n r e a s o n a b l e  o r  i n c o r r e c t  t h e  r e p r e s e n t a t i o n s  made 
i n  s u c h  c e r t i f i c a t i o n .  

Very t r u l y  y o u r s ,  
I 
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OFFICE OF THE CITY AITORNEY August 26, 1986 PHONE 744-5301 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Jackson, Kelly, Holt and O'Farrell 
Post Office Box 553 
Charleston, West Virginia 25322 

Re: The City of South Charleston, West 
Virginia 
$1,000,000 Subordinate Sewer Revenue 
Bonds, Series 1986 

$500,000 Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986 

Ladies and Gentlemen: 

I am City Attorney for The City of South Charleston, West Virginia 
(the "City"). As City Attorney, I have examined copies of the 
approving opinions of Jackson, Kelly, Holt and O'Farrell, as bond 
counsel, relating to the above-captioned bonds of the City (the 
"Bonds"), the Loan Agreement and Supplemental Loan Agreement by and 
between the West Virginia Water Development Authority (the "Authority") 
and the City, both dated August 12, 1986, and Ordinance No. 1545 
enacted by the City on August 25, 1986, as nonsubstantively amended 
and supplemented by a resol~tion adopted on August 25, 1986 (the 
"Ordinance"), and other documents relating to the Bonds. Terms used 
in said opinions, the Loan Agreement, Supplemental Loan Agreement and 
Ordindnce and not otherwise defined herein have the same meanings 
herein. 

I am of the opinion that: 

1. The Loan Agreement and Supplemental Loan Agreement have been 
duly authorized, executed and delivered by the City and, assuming due 
authorization, execution and delivery by the Authority, constitute 
valid and binding agreements of City in accordance with their terms. 
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2. The members of the Council were duly and properly elected 
or appointed and are thereby authorized to act on behalf of the City. 

3. The Ordinance has been duly enacted by the City and is in 
full force and effect. 

4. The City has obtained all requisite orders of and approvals 
from the Public Service Commission of West Virginia (the "PSC") 
necessary for the issuance of the Bonds, construction of the Project 
and imposition of the rates and charges established by an ordinance 
duly enacted by the Council on January 17, 1980, and has taken any 
and all other action required for the imposition of such rates and 
charges. 

5. The execution and delivery of the Bonds and the Loan Agreement 
and Supplemental Loan Agreement and the consummation of the transactions 
contemplated by the Loan Agreement or the Supplemental Loan Agreement, 
and the carrying out of the terms thereof, do not and will not in any 
material respect conflict with or constitute on the part of the City a 
breach of or default under any agreement or other instrument to which 
the City is a party or any existing law, regulation, court order or 
consent decree to which the City is subject. 

6. The City has received all the necessary permits, licenses, 
approvals and authorizations that are presently required to construct 
the Project. 

7. There is no action, suit, proceeding or investigation at law 
or in equity before or by any court, public board or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding would 
adversely affect the transactions contemplated by the Loan Agreement 
or the Supplemental Loan Agreement, the validity of the Bonds or the 
collection or pledge of the Net Revenues to the payment of the Bonds. 

Very truly yours, 
n 

Harley E. ~ i n ~ l e r -  
City Attorney 

HET: ams 


