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sanitary district, said county court shall enter an  appropriate order as court or the board of c o ~ ~ ~ ~ n i s s i a n c r s  to deny the prayer of the petition for the 
hereinbefore provided, and such additional territory shall thenceforth be disn,nnrcting of any territory from the original sanitary district, if the 
deemed an  integral part ofsuch sanitary district. (1933. Ex. Scss., e.  24, # 13.) material a1lrg;ttionr; t1,ercin contained are  not founded in fact. 

Notice shnll be given by tile eounty court of the time and place. when and Edilor'a notes. - Aa lo the designstion of 
county courts an county commissions. see W. %.here ill1 persons interested will be hesrd substantially a s  ~rovided in section 
Va. Canst. art. Ix. I 9, one [ B  16-12-11 of this article. The conduct of the hearing and the manner of 

conducting the subsequent election on the question whether such territory 
5 16-12-14. Disconnection of territory from sanitary dis- shall became disconneetcd and the  issuance, reception, return and canvassing 

of the ballots shall be, as nearly as ~ass ible ,  in accordance with the provisions 
of section one of this article. The ballot8 for the election provided for in this 

Any contiguous territory located within the boundaries of any sanitary section shall be substantially a s  follows. to wit: 
district organized under this article, and upon the border of such sanitary [I]  or disconnection from sanitary district. 
district, may become disconnected from such sanitary district in the manner O A ~ a i n s t  disconnection from sanitary district. 
following, to wit: l k n  percent or more of the legal voters resident in the If a majority of the votcs cast a t  such election shall be in favor of 
territory sought to be disconnected from such sanitary district may petition the disconnection, and if the tl.ustccs of such sanitary district shall, by ordinance, 
county court (county comrnissionl of the county in which the original petition disrrmnrct such tt~rritary, tl,creupon the county court of the  county in which 
for the organization of said sanitary district was filcd, to cause the question of t l ~ r  itriginit1 pvtitim f ~ , r  the livrntntion rrf such sanitary district WnR filed. shall 
such disconnection ta be submitted to the legal voters ofsueh territory whether rnter an appropriate order in the  records of the  said wunty court and 
such territory shall be disconnected. Said petition shall be addressed to the thcrraner such territorg shall henceforth be deemed disconnected from such 
county cuurt of the county in which the original petition for the formation of sanitary district. (1933. Ex. Sess.. c. 24, # 14.1 
such sanitary district was filed and shall contain a definite description of the 

Editor's notes. - Aa to tile derigtlslion of 
boundaries of such territory to be disconnected and recite as a fact, that there rolt ,~~v courts nr count" mlntoirrinnr. *re W. 
is no bonded indebtedness of such sanitary district incurred while such vi1 ronst,. art IX. s 9. 
territory to be disconnected was a part of such sanitary district and that such 
territory to be disconnected is not, a t  the time o f the  filing ofsueh petition, and ARTICLE 13. 
will not be, either benefited or served by any work or improvement either then 
existing or then authorized by said sanitary district. Upon filing such petition SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND 
in the oRce of the county clerk of the  county in which the original petition for SANITARY DISTRICTS. 
the formation of sueh sanitary district has been filed it shnll bc the duty o f the  
county court of the county in which the original petition for the formstion of I : .  i i .  t i .  f :  %. 16-13-10. lnterertou nnd redenr>ption oflands: 
such sanitary district was filed, to consider the boundaries o f  such territory onlniritinn of pnlprrt?: irru. foroi: ntntanlmt on face ofland: 
and the facts upon which the petition is founded, and shall consider the  limits :hncp of hnds. negotinbiiity: rrrtnptian from, 

16-13.2 Sanilnry laafd to super\,i.=r ~ l l d  Con- and boundaries of such proposed territory, in the same manner as provided for tarslion: registration: exec". 
trol conrtruction. e tc .  of works: lion: $81.: disp~aition of aurptua 

locating, fixing and deciding of the limits and boundaries of the original nppainlnsnt of  bo,+r+. dvlini. proceeds: additional and t e m p  
sanitary district. a s  provided in section one 1q 16-12-11 of this article. If any t io~r .  rnry honds. 

16-I:!-3. l'o\vorr 4,f ~nlrilnrv honrd: casiln~rtr: I~.IR.II. ~ d d i t i ~ ~ n l  bonde to <stend or in,. part o f the  territory proposed to be disconnected is situated in another county e n l l l ~ o y ~ ~ ~ :  ~ ~ ~ ~ p ~ m a a t i o n  tb~rc-  prove work". 
or counties other than that  county in which theoriginal petition was filed, then of: pxasrions ''lrf iznprovc- 16-13-12 ~ d d i t i ~ ~ e l  bonds for rxteneion. ck . .  
it shall be the duty of the said county court of the county in which the original ,wn(s: r rp l~c~ la rn t  nf dn~rngvd 

l"'l,lir tvorks. 
ofvorks (a hnvc equal priority 

petition was filed to call to its assistance the county courts ofcounties in which 16.13.4. ~ ' ; ~ ~ , , , ~ t  of lprr~iniinary cx,wast.a of with oripitml b n d s .  

'U,YP"I. PIC.  
16-13.13, Appliention of revmue front land*: portions ofsuch territory proposed to be disconnected is situated; such county 

16.15.5 0rdin;tnrr srcesriary before ;t;lu(isi. lien. courts shall constitute themselves a board ofcommissioners, and alter electing eonr,rurtian ,vorkr, 16-13-10 srrurinp, bond. by trvB indmlure. 
a presiding officer from among themselves, shall consider the boundaries of 16.1:,.6, ,,,, 2,,,cl ~,c.:,riaC upon ".di. 16.13-15. Sinkiug fund: tren8Cr of binlnaler or 

"illlCC. net rrvmues. such territory and the facts upon which the petition is founded, and shall t6.1:1~7. ~ ~ ~ , ~ ; ~ i t h ,  b" Fnnr!rnn,ntinn Or pr,r. 16-13-16. Hnlrsforrerrirr:rhang66rrevdjull~ 
consider the limits and boundaries of such proposed territory to be discon- tb iw~ .  ntmt: hearing: lien and rrrov. 
nected, in the same manner a s  provided for locating, fixing and deciding of the  16-13-8 cork of works. cry: distontinuan~r of aewirrn. 
limits and boundaries of the original sanitary district. a s  provided in  section 16-13.9 rnntracls nndablig~tionr ineurrcd (a 16-11.17. MunMpnlily ~ubjpd to e$lablinhpd 

he paid for snlrlv bv revpnur raws. 
one of this article: Provided, however. That it shall be the duty of the county bonds. 16-13-16. Supwidon or work. by limitary 
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~ d ~ . ~ ~ ~ ~ .  -- , ,  1 i 1 TBI t lrrirrrl St;8lrs rsts lhvld m l i l l ed  In re. 

rnginrPr,,l~ work prior to R~LU;,II~ ~Ciil,lilig (OW, rro,,, LIII. i i l ~ l ~ t , , , t  of LI,~,.c i tdv ixn~e~ date ofpublicatioti of such abstract and noticc, and present protests. At such 
, , , , , j s l  s I ,,r ,,,el,,.r illi,dv ill tilr C ~ I V  by 1hp rtdpral rorkr hearing all objections and suggestions shall be heard and the governing h d y  

it" ih;~,al~rd 13" tfrr ~ ~ m i t ~ r y  board lil ;~rrav- ingrrlrv f i r  11s. p1111?0*r' ,of plnn 1 ~ ~ 1 ~ 6 r a l i o n  ler shall take such action as it sllnll deem proper in the premises: Provided. 
s~>,,,re ,v;~I, ti,* ~,rovixi,,t,s or $* IK.I;~.I, 16. C O , , ~ ~ ~ U ~ ~ , , , , ,  ~,r  ~~OI,VSF,I SVW~,~,,  t r ~ : q t ~ n ~ r ~ t  

13.1" :~,,d LII~S s ~ c c i ~ ~ .  T ~ P  snnil;w bo;,rd is ;tn rind ciispord s y s t ~ n ~ .  and the oty ranil i lry however, That if a t  such a huaring writtcn pratest is lilcd by thirty pcrcont or 
of the "ity  hi^ ,,,F~PI? rcquilpr hoilr~~ ,Y.S c,rdrrrd io issue 8 rrljuirition to  the more of the owners of real estate situate in said n~unicipalit~, then the 

t h ~ t  the :,,,d .laintcnnoce or tilr trustprl. F,\IO ,vhor~ hnnda p r o c ~ ~ d s  of future governing body of said municipality shall not take further action unless f w r  
pr,pct be under the supervision ntld control of bond issuer csnlr. to rrpny such advances out or 

ss,,itarv board. A l i l ~ t ~ l ~  is p w i d ~ d  n n ~  funds i n  i ts hnndr conlpriring praccedr or fifths of the qualified members of the said governing body assent thereto. 
,c~P,~b.v the ~ i , , , i t ~ ~  bo8,d lllnY i t r  olvll IPIFllllc boiltf isille~. unitet! stiltcs r. City or (1933, Ex. Sess., c. 25, \' 6; 1967, c. 10% 1981, 1st Ex. Sess., e. 2.1 
.ccprsnry preli,ni~isryexpensos: but the city, i 8 1  Chsrlesloe. 149 F Sspp 8661S.D.W. Va. 19571. 
the earl? s t ~ p e r  uf the project. during that ronln,entpd on i n  60 W. Vn. I.. Rev 105,19571. 
pei-ia~ in which thecity has not eve,, deiitled to Repaymen1. - A  rliunicipa~ity is authorized $ 16-13-7. Acquisition by condemnation or purchase. 
go n~lr;,d willl the work. and there is to incur obligations for the purpose ~ f d c f r r y i n g  
~ ~ " j t n r y  board i n  s.irtenee. is not prevented b" p ~ ~ l ~ l n i ~ ~ , ~  p r p ~ n ~ e r  of sewer proj~cts.  pro- 

Every such municipality shall have power to condemn any such works to be 

any prwirion in the ~ r ( i e k  froll l obtain;,rg ~ i d - d  rep,ymsnt of such> obligstions i s  to bp acquired and any land, rights, easements. franchi~es and other property, real 
advances for plan by procedure made solely from the proceeds of revenue or personal, deemed necesfiary ar convenient for the construction of any such 
~ i ~ j ~ h  it lllay 81 to adopt. United Stiltel v. bonds. nlld not i n  any wny frorn tax levies. 
CitvofChnr1eston. 149 F Supp. 8661s D w vn. U n i t ~ d  Stnt,,~ I City of Charlrslon. 149 F works, or for extensions, improvements, or additions thereto, and in connection 
, , , , , , , , ,  , in GI w v I, I 5 sapl, HG~; is I I P V  VR 19511. con>inmtccl ots i n  thrrcwith may have and exercise all the rights, powers and  privilege^ of 

60 I V  K t  I. Hrv I l l5 1195li. eminent domain grantctd (18 municipal corporations undcr thc laws relating 
thereto. Title to property condemned ahall be takcn in the netrtc of the 

# 16-13.5. Ordinance necessary before acquisition or con- municipality. Proceedings for such appropriation of property shall be under 
struction of works. and pursuant to the provisions of chapter fifty-four 15 54-1-1 e t  seq.1, of the 

Code of West Virginia, one thousand nine hundred thirty-one, and acts 
~ e f o r e  any municipality shall construct or acquire any works under this amendatory and supplemental thereto: Provided, That the  municipslity shell 

article, the governing body shall upon petition of the board, enact an  ordinance be under noobligation to accept and pay for any property condemned, and shall 
or ordinances which shall: ra) Set forth a brief and general description o f the  in no event pay for any property condemned or purchased, except from the 
works and, i f  the same are to be constructed, a reference to the preliminary funds provided pursuant to this articlc: and in any proceedings to condemn, 

shall heretofore h a w  been prepared and filed by an engineer such orders may he made as may be just to the municipality and to  the  owners 
by the board as aforesaid; (bt set forth the cnst thereofestimated by the of the property to be condemned, and an undertaking or other security may be 

engineer chosen as aforesaid; (el order the construction or acquisition of such required securing such owners against any loss or damage to be sustained by 
works; (d)  direct that revenue bonds of the municipality shall be issued reason of the failure of the municipality to accept and pay for the property, hut 

pursuant to this article in such an amount as may be found necessary to pay such undertaking or security shall impose no liability upon the municipality 

the of the works; and (el contain such other provisions as  may be necessary except such as  may be paid from the funds provided under the  authority of this 

in the premises. (1933, Ex. Sess., c. 25, 4 5.1 article. In event of the  acquisition by purchase the board may obtain and 
exercise an  option from the owner or owners of said property for the  purchase 

in united shter ". c i t y  charips- Staled i n  State ex re1 City of lVheeling r thereof, or may enter into a contract for the  purchase thereof, and such 
ton. 149 E Supp 866 I S D W  Va. 1957, Renick. I43 W Vo. 640. I16 S E Z d  753 i19601. purchase may be made upon such terms and conditions, and in such manner 

as  the  board may deem proper. In event of the acquisition uf any works already 
5 16-13-6. Publication and hearing upon ordinance. constructed by purchase or cnndcmnation, the board a t  or before the time of 

~ f t ~ ~  such ordinance shall have been adopted, an abstract of the ordinance, 
the adoption of the ordinance described in section five I$ 16-13-51 hereof, shall 

determined by the governing body to contain suncient information as to give cause to be dctcrmined what repairs, replacemcntn, additions, and better- 

,,,,tice of the contents of such ordinance, together with the following described 
ments will be necessary in order that such works may be eKective.'for thcir 

notice, shall be pubfished as a class II legal advertisement in compliance with purpose, and an estimate of the cost ofsuch improvements shall be included in  

the provisions ofarticle three IF 59-3-1 e t  seq.1. chapter fifty-nine ofthis Code. the estimate of the cost required by section five hereof, and such improvement 

and the area for such publication shall be the municipality The  hall be made upon the acquixition of the works and as  s part of the cost 

hotice state that  said ordinance has been adopted, and that the munici- thereof. 11933, Ex. Scss.. c. 25. 4 7.1 

pality the issuance of the bonds described in the ordinance, and 
that any person interested may appear before the governing body upon a 

P 16-13-8. Cost of works. 
~ ~ d s i n  date, which shall not be less than ten days subsequent to the first date The cost of the works shall be deemed to include the cost of acquisition or 
of of such abstract and notice which shall not be prior to the last construction thereof, the cost of all property, rights, casements, and franchisea 
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deemed necessary or convenient therefor and for the i~i~provements deter- iuslivl>rv just ill firil~l? i a ~  ih i l s ? ~  IOII\~I. I r ~ i x l  : n ~ d  t l a ~  [_ICL that t l , ~  tow!, ,vna uatsble to sell 

mined upon a s  provided in this article: interest upon bonds prior to and during 
construction or acquisition and for six months aRer completion of construction 
or of ~cquisit ion of the improvement last mentioned; engineering and legal 
expenses: expense for estimates of cost and of revenues; expenses for plans. 
specifications and surveys; other expenses necessary or incident to determin- 
ing the feasibility or practicability of the enterprise, administrative expense, 
and such other expenses a s  may be necessary or incident ta the financing 
herein authorized and the construction or acquisition of the works and the 
placing of the works in operation and the performance of the things herein 
required or permitted in connection with any thereof. (1933, Ex. bss . ,  c. 25. 

~d~, ,neea.  -- ~ d ~ n n e e s  frolt, the u n i ~ e d  Pre l iminery  expenses. 11 is foreseen. *a 
B 16-13-10. Interest on and redemption of bonds; fom; 

stater to a city far the purpose of pia" pr~pl- shown in this section. thst a ~ i t y  inn" probably statement on face of bond; negotiability; ex- 
for construction a spivape incur pxpcnlpr i n  "det~ruiininp the feasibility 

treatlllent anddisposal syrtelll represent a part or practicability or the entripris~ "Such deter- emption from taxation; registration; execu- 
~ c t h *  ceor tor tb  works which have k e n  ,,,ination be prior lo the tion; sale; disposition of surplus proceeds; ad- 

of $he first proceeds received from issuance of any revenue bonds. and probably 
the ~ ~ t ~ o r t h e  first issueorrevenue bandsSurh herorp the creakion ore sanitary board. I t  might ditional and temporary bonds. 

Such revenue bonds sholl bear interest a t  not morc then twelve pcrcent per 
anrkum, pavable a t  suctt timcr. and shall mature a t  nuch time or tirnc.8 a s  may 
be determined by ordinance. Such bonds may he made rcdeemablo before 
maturity a t  theoption of the municipality. to be exercised by paid board, a t  not 
more than the par valuc thercaf and a premium of live percent, under such 
tcrnis and cunditions as may bc fixed by the ordinance authorizing the 
issuance of the bonds. The principal and interest of the bands may be made 
payable in any lawful !n>rdiunt. Said ordinance shall detcrminc tho fitran oftlte 
bonds, cilhcv. o ~ ~ p o n  01 .  rrgistct.cd. shall set forth any regirtr;~tio~> and 
conversion privileces, and slrall fix the denomination or denominations of such 
bonds and the pinee or places of payment of thc principal and interest thereof, 

8 16.13-9. Contracts and obligations incurred to be paid which may be a t  any bank or trust company within or without the  State. The 
for solely by revenue bonds. bonds shall contain a statement on their face that  the municipality shall not be 

obligated to pay the same or the interest thereon except from the special fund 
&thing in this article contained shall be so construed a s  to authorize or provided from the net revenues of the works. All such bonds shell be, and shall 

permit any municipality to make any contract or to incur any obligation of any have and are  hereby declared to have all the qualities and incidents of, 
kind or nature such as shall be payable solely from the funds provided negutiable instruments under the Uniform Conmercial Code o f the  State. Said 
under this ~ u n d s  for the payment of the entire cost of the works. bonds shall be exempt from all taxation, state, county and municipal. Such 
exclusive any portions of the cost that may be defrayed out of any grant or bonds shall be executed by the proper legally constituted authorities of the 
contribution, be provided by the issuance of revenue bonds of the n~unicipality, and be sealed with the corporate seal of the municipality, and in 

the principal and interest of which shall be payable solely from case any of the oficers whose signatures appear on the  bonds or coupons 
the fund herein provided for such payment, and said bonds shall not. in any cease to be such oficers, before delivery of such bonds, such signatures .hall 
respect, be a corporate indebtedness of such municipality. within the meaning nevertheless be valid and ruficient for all purpafies the same 88 if they had 
ofany statutory or constitutional limitations thereon. All the details of such remained in ofice until such delivery. Such bonds shall be sold a t  a price not 
bonds shall be determined by ordinance or ordinances of the municipality. lower than a price, which when con~puted upon standard tables of bond 
(1933, Ex. Sess., c. 25. B 9: 1949, c. 93.1 will show a net rcturn of not inore than thirtecn per centum per annum to the 

purchaser upnn the  anlnunt paid therefor. and the procecdn dcrivcrl thercfh,lrl 
.CrOs$mtcrencea.-S~~ note1 10 Z 1 6 1 1 ~ H .  ( ~ l t l n i c i ~ : < l i l ~  ;and t l l ~  bnnilholdrri a ~ ~ ~ e r t u n l l . ~  

Applicability. The pmvirioar or chii ;,r- ; I ~  i r ivt i l l t . t~ vc~rl,.tl~nt ill the lx,t>ili. Tlw hond- uhzlll i,r uscd excltlsivr~y fir the, put.pt,srr fitr which r;;lirl b,ncls ;,re issot.d :lnd 

tic]- bpCottie il part ofthe contract betweril thc lholclrrs sn. h ~ ~ r l  !by tlwir cnnlrart in this s i ln~e  lllily I?c  POI^ :%t O ~ C  l i t n ~ .  (31. in ~ilrcvl'i tss fund8 ;,re nu,,dcd. A,," sl l rpl l l r  
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intcrcst and penalty charges. hare  been paid in full. 11933. Ex. Scss.. c. 25, 
$ lli: 19:I:l. 2ncl 1 . k  Srss. .  c. '48: I!lTr!). c. 125: 1967, c. lO5.1 

e < I ~ i l ~ ' s ~ ~  R C  I' 2 
Appl icabi l i ty.  - Althou#b the p u b l ~  rev- 

vice niies,irsioi~ co,,clodrd t11;qt o t i r r  prorldii>p 
only sr\ver service BIP $ ~ U L  COPPI~II Lq ~ l i i s  
rectio,,. !rtliiii applies ta ,,,",,irip:,litics fl int 
p l a r i d ~  both r ; > l ~ r  and s p v e ~ .  s~rvicc.  tl?e dis- 
trict court i~ l ip l ic i l lv  rejected Ihe roin,,~xsiion'r 
i i r t r i i t> irL~t ion City of C lw r l ~s ton  u Public 
Srrr ('sla~ll'n. 57 P.3d 985 14111 (lir 10951. r c ~ t .  
denirri.- L1.S -. 116 5. Ct 474. 13:l I., Ed. 26 
404 i 19951 
nireriminetion not - chelpql 

1118df ilsaill.=l the Users O ~ P  citv P P V ~ C P  s~rtP1II  . .. . 
,wrr I ,~sP~ "POI, ,he O1II"UIIl of W i l t P I  ,,sc~ 
upon the pieetises :xr indir;>ting the exlent to 
rvliich the rr~%,err >vpre used The ~ Im~g t - s  IIWP 

subiect lo a drdtrrtiotr or tl,e a811auut or >r;tlrr 

:b.b,c., .,,.I ,I..,,, '< ,?,0,,1 C,Il,, ,.#,,, < ,  5 \ . , c c ,  

,l,,#,l#,,l<<,,,, <>,&<<. fi,,",',#< t # . , l . > < l ,  ,, <,<,# 
, ., I , I ,I I,, ,: I,. .I ,I I 1 , s -  ,. ,,, ,,,,, ! 
I.,, , . . I  1 . , , t i  t l , ,  11 ,  , , I  

~ ~~~ 

a~rlrrr s i rd  In ,v,ritrtrre their deductions. 
Ho&lc l l i i i  v City or Hrikls~y. 127 1%' VZI 306 32 
5 E 2 d  286 11'1111 

Jur i rd i r l ion .  .- The fsscl 1h;it t l l is s r ~ t i o n  
soraks or the rnrorcplspnt lien in 
:,ctio<should suvt be ~onst rucd as pl;lcing that 
jurirdlctiol, in liur courts or tow siii,p~y bpcilusc 
lhe weld ';,clinn.' r t r i c t l , ~  applied, does not 
usunllv rr ier  to rh;ltacw pr;!e!icv City or 
Beckley r. Cr:$,pbend. 125 \V. Va 484. 24 S E Z d  
908 i 19431 

hluniripnl sewer s ~ r t ~ i l l  is s u b j ~ ~ t  tojurisdii. 
tioit afptiblir re~\- i re mr~tlnission, so m u n i ~ i p ~ i .  
i ~ y  ir requiwd to file its mtes with the co,nrnir- 
rion Tor approval ;rccar.dancernilil l! 24-2-1 e l  
srp 45 0 p  A t t y  Cell 642 119541. 

App l ied  in Br??vpr \.. Ci lv of Point ftcaront. 
114 W V.3 57'2 l7'2S.E 717i19341. 

Quoted ill St;ttr px pet. City of Wheeling v. 
Rrnirk. 145 W Vn. 640. 116 S E  2d 163 119601. 

1: i t rd i s  Dc.lordns r hlorp:,nIown Water 
~'C>IIIIII'I~. I r n \V  Vn 776. 137s E2d426119611. 

4 16-13-17. Municipality subject to established rates. 
The n,unicipality shall be subject to the same charges and rates established 

as hereinbefore provided, or to charges and rates established in harmony 
tl,crcwith, ft,r service rcndercd the monicipalit,~. and shall pay such ratcs or 
charges when due from corporate funds and the same shall be deemed to be a 
part of the revenues of the works as herein defined, and be applied as  herein 
provided for the application of such revenues. (1933. Ex. Sess.. c. 25, 8 17.) 

Quoted i n  West V i r ~ i n i n  \Vat*< Sen- Co. v. 
C ~ n n i i ~ g b ~ r n .  143 \V. Vn I. 98 S E 2 d  R91 
<195 i% 

5 16-13-18. Supervision of works by sanitary board; orga- 
nization of board; qualifications, terms and 
compensation of members. 

The governing body shall provide by ordinance the organization ofthe board, 
and that the custody, administration, operation and maintenance of such 
works shall be under the supervision and control of a sanitary board, created 
as herein Such sanitary board shall bc composed ofeither the mayor 
ofthe municipality. or the city manager thereof, ifsaid municipality shall have 
a city manager form of government, and two persons appointed by the 
govcrning body: Provided. That, in the event of an acquisition or merger of an 
existing sewage works. the governing body may increase the membership to a 
maximum of four members in addition to the mayor or city manager of the 

sI..L\.n,:l.: ! vo l t l i s  hniNlr~li~Al.~'Lll~l'l~t<Kl'il~Ns 5 16-13-18 

municipality scrvcd by the board. Durinr the construction ocriod one of the 

thc plant lras been eomplctcd. the engineer n>ernber msy hc succeeded by n 
person not an engineer. No oflicer or en~ployee of the municipality, whether 
holding a paid or unpaid ofice, shall be eligible to appointment on said 
sanitary board until s t  least one year afier the  expiration of the  tern? of his 
public oflice. Said appointees shall originally be appointed for ternis of two and 
three years respectively, and upon the expiration of each such term and each 
succeeding term, an  appointment of a successor shall be made in like manner 
for a term of thrrc years. Vacancies shall be filled for s n  ttnexpirrd term in the 
same manner as  the original appointment. Each nienlber shall give such bond, 
if any, a s  may be required by ordinance. Such mayor or city manager shall act 
a s  chairman of the sanitary board, which shall e lects  vice chairman from its 
members and shall designate a neeretary and treasurer (but the secretary and 
the treasurer may be one and the same), who need not be a member or 
members of the sanitary board. The vice chairman, fiecretary and treasurer 
shall hold oflice as such at  thc will of thc sanitary board. The members of the 
sanitary board shall receive such compensation for their services, either a s  s 
salary DI as  payments for meetings attended, as the governing body may 
dctcr~einc, ond shall bc rnlitlrd to payment f i r  their rcinsoni>blu expenses 
incurrcd in the performance of their duties. The governing body shall f ix the 
reasonable can~pensntion of the secretary and treasurer in its discretion, and 
shall fix the amounts af  bond to be given by the  treasurer. All compensation, 
together with the expenses in this section referred to, shall be paid salcly from 
funds provided under the authoritv of this article. The sanitarv board shall 
have power to establish bylaws. rules and  regulations for its own government. 
11933, Ex. Sess., c. 25, S 18: 1 9 3 9 , ~ .  96: 19.53,~. 146: 1957, c. 137: 1 9 9 2 , ~ .  95.1 

In tener.1. --The efTecl01 t lw  pr~vision. ~f lalure 10 I city to co tmt r~x t  a . ~ \ V R ~ F  ~~SPOI~II 
this nvticle is to authorire and et~>no,ver n olnnt outside the Skate or West Virninia mtlld ~ ~ - .  ~.... 
staunicipnl corporation i s  this Stntc lo  own. be lkgnlly r(frrlun1~d. the po~vcr to ao i!>rorpo. 
construtt. equip. opernte nnd tnninlnin rever rats i ts 8:tnilnrv bonrd \vnr n nec~ssnry and 
sust~ms. l o  plises the ronrtrurtion. oprmtion incidental r iah l  to the ttlnin oatvrr cranked. 
and atnnagesaenl of surh av%rernn u&er the B c r t ~ n r d e C & o f ~ i u ~ f i e l d .  1 1 7 ' ~  V n ~ 5 6 .  186 
ru~ len i s i as  l a d  eol,ll-ul or n annitnrv b o n d  S E 298 119361. 

or ~~IIPIIIIc,,,. ,h.tl I!,. 1":lrd ,I..!< IIPPII, PXPP 111~ Oplllll) nl.lpp,,cl,t,nl: *,,I,P, 1,1 l,,",", 0,  I," 
statpr. (' ,I ,  o~n~,prtlny! \. H P ~ ~ ~ ~ L  CII )  Illgl)ilprl S ~ U I  llDt L ~ ~ I X ~  to the ,l,llnlrlt,.,~ 

145 \\ V R  610 116 s t :  ~d 161 19f,o. -.tnmlnn hoard 52 Op At, 6 1;rta 211 1967 
C o n s l r ~ ~ t i o n .  - Tbnr is no rrpuplrnnev C i t y  treasurer. -- As to "cow ordi1tic8 nsld 

bel%een the provirion, or this article nnd t ~ s p o ~ l i i b i i i t i ~ a  oreit" treasurer ns they rclilte 
ts 24-1-1. 24-2-1 or 24-3-1. and Tor thers r e n  to poaaersio,, of run+* e r n  sitnitnrv bo:,rd. S ~ P  
aoon, tile "rclrisious o f l l r ie  article ds (nnol olW7- W2 On. htlv Get? 197 119C171 
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chortrr oblig;~tions nnd lhn needs o l  tlw liillab- l e  eonhrviilp soil, po i i r i  ond nurhoiiry upon 
itants witbin tlie lerritorv covered by its hsn n ii~oniiipnlity t,? l i<$s srlirle. the lcpirlnfurp 5 16-13-19. Contract with other municipalities for service 
chi*?: sncl R public renice ro,aiil~srcs,t ,nay dirl ,tot rrr;,te. Or intrlid to rrr:l$e. a,i rep,w of works; powers of lessee as to rates; inter- 
~v l t r r r  ilr nrtioo i.- an01 u,d;nrful. ;wbitrilv. or i,;iiiry or i,lmor,=~l.ary hntl,.rr,, thr ,,,,..ision. 
=;~ixil-ioi~r. o r d ~ i  ill, ~ X ~ P E I Z ~ D ~ I  ofservic~ lor the 01 I I ~  lrtir~p *,id ,lie pritiil~ilc pr~l.isi~il~ "r cepting sewers. 
in l~sb i lnnt r  of such territory SLZIIP PX re1 Csly cilrptci 24, or to reppal any Or tllosP prOliSioilS 
of W I ~ ~ e l i w  -. Renick. 145 \\' Va 6 4 0  116 ort~lntchsptei statr ex C ~ I .  c,tlorwhpplingr A11y municipality operating a sewage collecting syatcni and/or a acwsge 
S E 2 d  761 119601 Renick. I 4 5  \V. Vn 640. 116s  F: ~d 761119601. dispnsnl plant or plants as defined in this article. or which 5,s hrrein provided 

Lrg i r le t ive  intent.- The i,mrisinsr orU,ir hppl;vd i,, 11 ,,,,< 1 ,,,,? ,,( n,.rktrv 127 
"""I" '1" ""4 0."". ""' ",I$<.., ,$,;,,I,., <,I ,\, ";, :12 1: 2,1 2"(i, ,,4,, l h ; ~  , , r c l ~ ~ r ~ d  llw ~ ~ ~ ~ ~ ~ l v t t c l i ~ ~ c ~  or : x v ~ ~ ~ ~ i s i l i ~ ~ ~ ~  t,fstwI~ \vorks l i n  Ihis s~~c t i tw  ~ ~ l l ~ ~ ~ l  

I .  I r I I I t c i ted  in i7nilrd city arCBarlPrton, tllr. cru,t,crl, is Ihct.rby aulhc,rizcd to contract with one or more otlwr ntunicipnl 
intended as s subrtitute far any of tlir prori- ,4g SuPp, R66 1957,~ eurporationaor political subdivisions within the  State fin this section called the 
rianr ar those w d i o n s  Stat* pr re1  Citv of 
Wheeling v. R-nick. 146 W Vn. 640. 116 S E 2 d  lrsscel, and such lcssecs are  hereby authorized to enter into such contracts 
763 i 19601. rvith soch owners, for tlw service of such works to such lessees and thcir 

inhabitants, but only to the extent of the capacity of the  works without 
9i 16-13-18a. Publication of financial statement. i l l lpairin~ the usefulness thercof to the owners. upon such terms and condi- 

tions as may br Axed by the  boards and approved by ordinances of the 
Evcry sanitary board shall prepare a financial statcnlent andcause the same respective contracting parties: Provided, however, That no such contrncl shall 

to be published a s  a Class I legal advertisement in compliance with the be made for a period of more than forty years or in violation of the p rwvi~ ian~  
provisions ofarticle three IE 5 9 - 3 - 1  c t  seq.i,chapter RRy-nineofthisCode, and ofsaid ordinance authorizing bonds hereunder ar in violatinn of the  provisions 
the publication area for such publication shall be the sanitary district. Such nfsaid trust indrnturc. Thc lrssec ahnll by ordinance have power to establish. 
st ;~tcincnt sl1a11 contain an  itcrnizcd account of the receipts and cxpenditurcs ehsngc and adjust rates and charges Ibr the service rendered therein by the 
of the board during the previous fiscal year, showing the source from which all works against the owners of the premises served, in the manner hereinbefore 
money was derived, and the name of the person to whom an order was issued, provided for cstabliehing, changing and adjusting rates and charges for the 
together with the amount of such order. and why such order was issued, service rendered in the municipality where the works areowned and operated. 
arranging the same under distinct heads, and including all money received and such rates or charges shall be collectible and shall be a licn a s  herein 
and expended from the sale of bonds, and also a specific statement of the debts provided for rates and charges made by the  owner. The necessary intercepting 
of such board, showing the purpose for which any debt was contracted, the sewers and appurtenant works for connecting the works o f the  owner with the 
amount of money in all funds a t  the end of the preceding year, and the amount srwrrngc systcm of thc lcsscc shall be constructed by thc owner and/nr thc 
of unc~~lloctcrl s*.rvice charges. Such statemrnt shall be prcparud and published Irsscc upon S U L ~ I  tvrtas iwd condititm~ i ts  may set forth in #sill cctntrild, and 
by the board as soon a s  practicable after the close of the fiscal year: Provided. t l ~ c  cost or that part of the cost tl~creofwhich is to be borne by thc owner may 
That such statement (br the fiscal year ending J u n e  thirtieth, one thousand be paid as a part  of the cost of the  works from the  pruceeds of bonds ifinued 
nine hundred fifty-six, may be published any time during the year one undcr this articlc unless otherwise provided by said ordinance or trust 
thousand nine hundred fifty-seven. The statement shall be sworn to by the indenture prior to the issuance o f the  bonds. The income received by the owner 
chairman and secretary and treasurer of the board. If a board fails or refuses under any such contract shall, if so ~rovided in said ordinance or trust 
to perform the duties hereinbefore named, every member of the board indenture, be deetned to be a part of the  revenues of the works aa in this article 
concurring in such failure or refusal shall be guilty of a misdemeanor, and, defincd and be applied a s  herein provided for the  application of such revenues. 
upon conviction thereof. shall be fined not less than one hundred nor  more than 1 1 9 3 3 ,  En. Sess., c. 25, F 19;  1 9 8 1 ,  1st EX. Sess., c. 2.) 
five hundred dollars and the circuit court or criminal court and justices of the 
peace, of the county where the olfense was committed, shall have concurrent ~ p p l i e d  is c i ty  ol hlarpnntotvn c To*vm of 
jurisdiction to try such oNense. ( 1 9 5 7 ,  c. 138; 1 9 6 7 ,  c. 105.) 

Editor's notes. -T lw plirrse"jurticc oftlie eon%trued to alean -mngirtrrte.'Scr E 50-1-17 
pence- and the word "justice: when used in n nnd W Va Const. a i t .  V l f l .  8 1 5 ~  
cosatext a,er,liog -justice of the penre- nip 

B 16.13-20. Discharge of lien on property acquired. 

No property shall beacquired under this article upon which any lien or ntticr 
encumbrance exists, unless a t  the time sueh property is acquired a ~uflicient 
sum of nloney he deposited in trust to pay and redeem such lien or encum- 
brance in full. 1 1 9 3 3 ,  Ex. Sesa.. e. 25, E 20.1 
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and notwithstanding any provisions ofthis code to thr amtrary, the authority defray the costs incurred by thc division of cnvironmcnlal protection in 

has and may, a t  its option, excrcise the following rights and remedies in the administering thc provisiuns of this section. 11994, c. 61.) 

event of any default by a local entity under a loan agrecment: 
(a) The authority may directly impose, in its own name and for its own 

benefit, service charges upon all users of a project funded by a loan distributed (a) The division af environmental protection shall conduct an environmental 
to a local entity pursuant to this article, and may proceed directly to enforce review on each project funded under thia article. The director of the division of 
snd collcct thc scrviee charzcs, togrthvr with all nrccssnry crlsts of the envirnnmcntal pnrtcction shall promulgate Iegislntive rulcs in accordnnr:~ with 
enforcement and collection. the provisions of article thrcc IP 29A-3-1 e t  ssq.1, chapter twcnty-nine-a of this 

code to implement the environmental review of funded projects: Provided, That 
the rules shall be conriatent with the  regulations promulgated by the United 
States environmental protection agency pursuant to the federal clean water 
act, as amended. 

(c) The authority may, by civil action, mandamus or other judicial or 
impacts to the public health, safety or welfare or to the environment that may 
result from a project funded under this article. The director is further 

entity iocluding: authorized to require all projects tn comply with all other appropriate federal 
(1) The adjustment of service charges as  required to repay the loan or laws and regulations that are required of the projects under the federal clean 

otherwise satisfy the  terms of the loan agreement: water act, a s  amended. 1 1994, c. 61; 1996, c. 257.) 
(2) The enforcement and colledion of service charges; and 
(3) The enforcement by the local entity of all rights and remedies conferred $ Z2C-2-13. conflicting provisions. 

by statute, rule, regulation or judicial decision. The provisians of this article shall be liberally construed to the end that its 
The rights and remedies enumerated in this section are in addition to rights beneficial purposes may be effectuated. Insofar aa the  provisions of this article 

and remedies conferred upon the authority by law or ~ u r s u a n t  to the loan are inconaiatent with the provisions of any other general, special or local law, 
agreement. (1994, c. 61; 1996, c. 257.1 the provisions of this article are  controlling. 11994. c. 61.) 

8 22C-2-6. State construction grants program established; ARTICLE 3. 
special fund. 

(a) The director of the division ofenvironmental ~rotection shall promulgate 
SOLLD WASTE MANAGEMENT BOARD. 

rnles in  accordance with the provisions of chapter twenty-nine-a I9 29A-1-1 et Sec. 

seq.l of this code to establish a statc construction grants program that is 
22C-3-1. Short title. 2%-3-7. Development of itate solid wsste 

: 2%-3-2. Lfgislativr findings: declaration of mansgcmrnt plan. 
designed to complement and supplement the state water pallution control policy and reaponsibilily: pur. 22C-3.8. Power of board to callrrt scrvia 
revolving fund program established pursuant to subsection (b), section three m e  and intent of article. ehargea and exercim other pox. 

[+ 22C-2-3(b)l of this article. 22C-3-3. Definitions. ers ofgwrrnmental asencies In 

(b) special fund designated "The West Virginia Construction Grants 22C-3-4. Solid west* management boerd; or. went of default: power to n- 
ganiration of hard: appoint quire gnvernmenld agmeics to 

Fund" established in the state treasury is continued. The special fund shall be ment and qualification of bosrd enforce their tifit.. 
of moneys appropriated to said fund by the 1,egislature. assess- members; their tern of ofice, 22C.3-9. Development and designelion of 

ments on existing wastewater treatment facilities, and all other sums desig- mmwnaation and expenlea: di- solid wwte diwpmal sheda by 
rector of board. board. 

nated for deposit to the  special fund from any source, public or private: 22C-3.5. Bosrdtodcsignaleandestablirhdia- 22C-3-10, Baerd empowered to isauc -lid 
Provided, That such assessments shalt be made and collected in accordance posai sheds; mnstruction, main. waate disposal revenue bond.. 

tenanee, ek . ,  of dispoaal renewnl notes m d  refunding 
projects: loan egemenw,  com- bands; requircmente and men. 
plianre wilh federal end rlale nrr of such iaruance. 

twenty-nine-a of this code. Moneys in the special fund shall be used solely for ' IBW 22C.3.11. Eatablinhment of resene funds, re. 
the state construction grants program established under subsection (a) of this 2 2 ~ 3 - 6 .  powera, duties and rcsmnsi~i~itien placement and improvement 

of b a r d  generally. section: Provided, however. That moneys in the special fund may be utilized to funds nnd sinking funds; fiscal 
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PART I .  

THE CHARTER. 

Editor's note. --There is here set out, as  amended. 
the ordinance containing the Charter of the City 
of South Charleston, West Virginia, which was 
adopted by the voters of the city at the election 
held on April 9. 1963. 

The catchlines given to the various sections of 
the Charter have, for editorial purposes, been 
revised. They should not be construed lo 
restrict, limit or affect the contents of the sec- 
tions. 

Amended sections are indicated by historical 
citations following the sections in question. 

Article I .  Incorporation; Form of Government. 

Incorporation; name of body politic and corporate. 
Form of government. 

Article 11. Powers of City. 

Generally. 

Article 111. Municipal Officers Generally. 

Mayor, city clerk, municipal judge and members of council as  
municipal officers; election and term of certain officers gen- 
erally. 

Qualifications of elective officers; limitation on elective officers 
holding other public office, etc . 

Officers in addition to elective officers; salaries of officers. 
Procedure for filling vacancies in elective offices. 

Article N . Mayor. 

Powers and duties generally. 
Appointment of certain officers. 

Article V . Council. 

Salary of councilmen. 
Mayor as  presiding officer and member of council; president of 

council; who to preside in absence of mayor and president of 
council. 

Powers of council. 
Removal of officers from office. 
Vacancy in office of councilman. 



South Charleston City Code 

Creation, etc . , of boards, commissions, offices, etc . 
Induction of council into office; meetings of council; quorum. 
Council as  judge of election, etc . , of members. 
Rules and order of business; journal and minutes of meetings. 
Enactment and enacting clauses of ordinances. 
Codification of general and permanent ordinances; supplements 

to Code. 
Independent audit of accounts, etc . 

Article VI. City Clerk. 

Duties. 

Article VII . Municipal Court. 

Establishment and jurisdiction of municipal court. 
Age requirement for, and compensation of, municipal judge. 
Appointment, term and compensation of clerk of municipal court. 
Acting municipal judge. 
Powers and duties of municipal judge. 
Who may issue warrants for offenses in violation of city ordinances. 
Rules and records of municipal judge. 
Appeal from judgment of municipal court. 

Article VIII . City Treasurer. 

Qualifications of city treasurer . 
Powers and duties generally of city treasurer. 
Supervision and control of accounting. 
Payment to city treasurer of fines, etc. , received by officer or 

employee . 
City purchasing agent generally. 
Where competitive bidding required. 
Contracts for capital improvements and repairs. 
Requisition, etc . , prerequisite to purchases and contracts. 

Article IX . City Attorney. 

Qualifications. 
Powers and duties. 

Article X .  Department of Public Works. 

Establishment of department of public works; chief of public 
works generally. 

Powers and duties of chief of public works. 
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Article XI. Personnel. 

§ 11.1. Discrimination against city employees, etc . , because of political 
affiliation, etc .; oath may be required of city employees. 

§ 11.2. Personnel rules and regulations for city employees. 
5 11.3. Determination and administration of personnel policy; limitation 

on appointment, etc . , of city employees by council and dealings 
of council with city employees. 

§ 11.4. Social Security to be provided; workmen's compensation. 
5 11.5. City employees as  candidates for city offices. 

Article XI1 . Budget. 

0 12.1. Fiscal year; budget year; accounting year. 
§ 12.2. Submission of budget; finance and budget committee of council; 

citizens' advisory committee as  to budget and fiscal affairs. 
5 12.3. Budget, etc . , as public record; preparation of copies of budget 

for distribution. 
§ 12.4. Public hearing on submitted budget and publication of notice 

thereof. 
Revision of budget after public hearing. 
Approval of budget generally; quorum of council for approval, 

etc . , of budget, etc. 
Procedure as  to estimates and levies. 
Adoption of budget generally; vote on adoption of budget, etc. 
Term of effectiveness of budget; certification and filing of budget; 

availability of copies of budget. 
Effective date of budget; budget to establish appropriations. 
Budget as  financial plan; limitation on total of proposed expendi- 

tures; contents of budget generally. 
Beginning balance. 
Anticipated revenues and miscellaneous revenues generally. 
What to be included in miscellaneous revenues. 
Limitation on inclusion of miscellaneous revenue as  anticipated 

revenue. 
Limitation on inclusion of new revenue as anticipated revenue. 
Comparison of items of anticipated revenue with other years. 
Items for which budget to make provision. 
Comparison of items of proposed expenditures with other years. 
Allotment of appropriations for work programs of departments, 

etc . 
Further provisions as  to work programs and allotments for de- 

partments, etc .; authorization of expenditures for depart- 
ments, etc. 

Transfer of unencumbered balance of appropriations. 
Lapsing of appropriations. 
Appropriations prerequisite to certain contracts, etc . 
Budget to be headed by budget summary. 
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~ r t i c l e  XI11 . Wards. 

5 13.1. Division of city into wards generally; authority of council as  to 
ward boundaries; abolition and consolidation of wards; new 
wards consequent upon extension of limits; division of wards. 

§ 13.2. Division of city into six wards; representation of wards upon 
council generally; listing of wards and corresponding pre- 
cincts; limitation on additional council members, etc . 

Article XIV . Nominations and Elections. 

When primary and general elections to be held; term of city 
officials elected under Charter, etc. 

Nomination of candidates by primary election, etc .; who con- 
sidered a qualified party; limitations on voting in primary 
election; city executive committees of political parties; quali- 
fications for councilman, etc . 

City election commission. 
Where primary and general elections held; appointment of elec- 

tion officials. 
Uniform election board for each voting precinct. 
Procedure as  to registration records, ballots, etc.; canvassing of 

election and declaration, etc . , of result. 
Decision on tie vote for elective office. 
Procedure as  to contested elections. 
Applicability of general election laws. 
Absentee voting. 

Article XV . Initiative, Referendum and Recall. 

Power of initiative. 
Power of referendum. 
Form and contents of, and signatures to, initiative or referendum 

petition; committee of petitioners. 
Filing, examination and certification of initiative or referendum 

petitions. 
Amendment of initiative or referendum petition. 
Approval of ordinance by electors prerequisite to its going into 

effect when referendum petition has been certified. 
Consideration by council of certified initiative or referendum 

petition. 
Submission of certain ordinances to electors generally. 
Ballots and voting when certain ordinances are submitted to 

electors. 
Effect of results of eiection when certain ordinances are submitted 

to electors. 
Publication, alteration or repeal of certain ordinances. 
Recall--Power of electors. 
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§ 15.13. Same--Election under petition. 
§ 15.14. Same--Filling council vacancy in case of. 
§ 15.15. Same--Limitations. 

Article XVI . General Provisions. 

Claims against the city. 
Immunity of elective officers. 
Limitation on compensation of city officers or employees. 
Qualifications and responsibilities of the chief of police. 
Qualifications and responsibilities of the chief of fire department. 
Inspection by citizens of records and accounts of departments, 

etc., of city. 
Financial interest of council member, etc . , in contract, etc . 
Use of local labor in performance of certain contracts. 
Bond required of certain city officers and personnel. 
Oath and qualification of certain officers. 
Article and section titles. 
Separability clause. 

Article XVII . Succession in Government. 

Effective date of Charter; continuation in office of mayor, munici- 
pal judge, council members, etc . 

Continuation in office of persons holding administrative positions; 
continuia of city departments, etc . , generally. 

Further provisions as to continuity of city departments, etc. 
When certain acts to be done. 
Transfer of records and property. 
Pending actions and proceedings. 
Assurance of continuity of local government in national emergency 
Continuation of ordinances, etc . , conflicting with Charter. 

Article I .  Incorporation; Form of Government. 

Sec. 1.1. Incorporation; name of body politic and corporate. 

The inhabitants of the City of South Charleston, West Virginia, within 
the corporate limits a s  now established and a s  hereafter established in the 
manner prescribed by law, shall continue to be a municipal body politic and 
corporate in perpetuity, under the name of "The City of South Charleston." 
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See. 1.2. Form of government. 

The municipal government provided by this Charter shall be known as  
the "strong-mayor plan" which provides for a form of government a s  follows: 

(1) A mayor, city clerk and municipal judge elected by the voters of 
the city; 

(2 )  A city council elected by wards by the voters of the city; 

(3) The council shall be the governing body; 

(4) The mayor shall be the administrative and executive authority; 

( 5 )  Officers and employees are appointed by the mayor or by his or- 
der in accordance with this Charter or the provisions of general law. 

Article 11. Powers of City. 

Sec. 2.1. Generally. 

This city, incorporated under this Municipal Home Rule Charter, shall 
have all the powers granted to municipal corporations and to cities of its class 
by the Constitution and laws of the State of West Virginia, including but not 
limited to the powers granted by chapter 8 and chapter 8A of the Official Code 
of West Virginia of 1931, as  amended, together with all the implied powers 
necessary to carry into execution all the powers granted. The city may ac- 
quire property within or  without its corporate limits for any city purpose, in 
fee simple or any lesser interest or estate, by purchase, gift, devise, lease 
or condemnation, and may sell, lease, hold, manage and control such prop- 
erty as its interests may require; and, except as  prohibited by the Constitution 
of this state or restricted by general law or this Charter, the city shall and 
may exercise all municipal powers, functions, rights, privileges and immuni- 
ties of every kind and character whatsoever. 

The city shall have every power to tax, license, franchise and charge 
which it had immediately prior to the adoption of this Charter, and every - 
power to impose, levy and collect every tax, license, franchise, fee and 
charge, of any nature whatsoever, now or hereafter authorized by the statutes 
of the State of West Virginia. The city shall continue to impose, levy and col- 
lect every tax, license, franchise, fee and charge which is being imposed by 
the city immediately prior to the effective date of this Charter, until the same 
is revised, modified or repealed by council. 
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The enumeration of particular powers by this Charter shall not be 
deemed to be exclusive, and in addition to the powers enumerated herein or 
appropriate to the exercise of such powers, i t  is intended that the city shall 
have and may exercise all powers which, under the Constitution of the State 
of West Virginia, or any amendments thereto, or under the laws of the State 
of West Virginia now or hereafter enacted, it would be competent for this 
Charter specifically to enumerate. 

Article 111. Municipal Officers Generally. 

Sec. 3.1. Mayor, city clerk, municipal j u d ~ e  and members of council as  
municipal officers; election and term of certain officers 
generally. 

The municipal officers of the City of South Charleston shall consist of a 
mayor, city clerk, municipal judge and members of the city council. The first 
officers elected under these Charter amendments shall be elected by the quali- 
fied voters of the city, as  hereinafter provided, and shall serve for a term of 
three years commencing on July 1, 1968, and continuing until the thirtieth day 
of June, 1971, or a s  soon thereafter as their respective successors shall have 
been elected or appointed and qualified. 

Except for the municipal officers first elected under these Charter 
amendments, at the general election held on the first Tuesday in June in the 
year 1968, said municipal officers shall be elected by the qualified voters of 
the city, as  hereinafter provided, for a term commencing on the first day of 
July in each election year provided for herein and continuing for a period of 
four years, or until such time thereafter a s  their respective successors shall 
have been elected or appointed and qualified. (Ord . No. 1040. ) 

Editor's note.--The "Charter amendments" here re- 
ferred to are those effected by Ordinance No. 1040. 

Sec. 3.2. Qualifications of elective officers; limitation on elective officers 
holding other public office, etc . 

An elective officer shall be a qualified elector and shall have been a resi- 
dent of the city for a period of three years prior to his election. A member of 
the council representing a particular ward also shall have been a resident 
thereof for a term of one year prior to his election and shall remain a resident 
of the ward from which he is  elected during his term of office. 

An elective officer shall have been assessed with and shall have paid 
taxes in the city upon a valuation of at least $100 worth either of real estate 
or personal property for the assessment year preceding his election. 
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An elective officer shall hold no other public office or public employment 
or be a member of any city executive committee or any political party; pro- 
vided, however, that a notary public, member of the National Guard or Naval 
or Military Reserve, or public school or college teacher or administrator shall 
not be deemed to hold public office or public employment within the meaning 
of this section. (Ord . No. 1040, § 3. ) 

Sec. 3.3. Officers in addition to elective officers; salaries of officers. 

In addition to the municipal officers mentioned in section 3.1 of this 
Charter, there shall be a city treasurer, city attorney, city recreation director, 
chief of police, chief of fire department, and chief of department of public 
works. The city also may have such other officers and agents as the council, 
in its discretion, may create. All appointive officers shall serve at the will 
and pleasure of the mayor except as  otherwise provided in this Charter. More 
than one appointive office may be filled by a single appointee subject to the 
approval of council. 

All the officers named in this and section 3.1 shall be paid proper 
salaries which shall be fixed by the council except as  otherwise provided in 
this Charter. 

Sec . 3 . 4 .  Procedure for filling vacancies in elective offices. 

Whenever a vacancy for any cause whatever shall occw in any elective 
office, the council, by a majority vote of its duly elected or appointed members 
present at a regular meeting held not less than fifteen or more than thirty days 
following the occurrence of such vacancy, shall elect a qualified person for 
such office who shall hold office until the next city election and until his succes- 
sor shall have been elected and qualified; provided, however, that any 
vacancy in the office of council member shall be filled by a person of the same 
political affiliation a s  the council member whose office is vacant. In the event 
the council shall fail to elect a qualified person to the office of council member 
within thirty days after the occurrence of such vacancy, the mayor shall ap- 
point a qualified person therefor. 

Article W .  Mayor. 

Sec. 4.1. Powers and duties generally. 

The mayor shall be the chief administrative officer and the head of the 
administrative branch of the city government. He shall be responsible for the 
proper administration of all affairs of the city, except a s  otherwise specifically 
provided for by law or  this Charter, and to that end subject to the personnel 
provisions of this Charter, he shall have power and shall be required to: 

(1) Appoint, supervise, promote and remove all officers and em- 
ployees of the city except as  otherwise provided by this Charter; 



5 .  4 . 2  The Charter B 5 . 2  

e (2) Appoint, promote and remove, in accordance with civil service 
lawg, all employees who are subject to the civil service laws of the State of 
West Virginia; 

(3) Appoint, subject to the approval of the council, the members of 
any board or  commission which council may create or establish pursuant to 
this Charter; 

(4) Prepare the budget annually, submit it to council and be respon- 
sible for its administration after adoption; 

(5) Prepare and submit to council as of the end of the fiscal year a 
complete report on the finances and administrative activities of the city for 
the preceding fiscal year; 

(6) Prepare and submit to council a monthly statement of all receipts, 
disbursements and unpaid accounts in sufficient detail to show the exact finan- 
cial condition of the city, and such statement shall be made available for public 
inspection; 

(7) Keep council advised of the future needs of the city and make such 
recommendations as may seem to h im desirable; and 

(8) Perform such other duties as may be prescribed by this Charter and 
such duties not inconsistent with this Charter as may be required of him by coun- 
cil. 

Sec. 4 .2 .  Appointment of certain officers. 

The mayor shall appoint a city treasurer, city attorney, city recreation 
director, chief of police, chief of the department of public works, and, subject 
to the civil service laws, chief of the fire department. 

Article V .  Council. 

Sec. 5.1. Salary of councilmen. 

The monthly salary of councilmen shall be not less than twenty dollars. 

See. 5 .2 .  Mayor as  presiding officer and member of council; president of 
council; who to preside in absence of mayor and presi- 
dent of council. 

The mayor shall be the presiding officer of the council and be a member 
thereof, with the right to vote on all questions the same a s  any other member 
of the council. The council shall, at i ts first meeting after each election, 
select one of its body as president of council, who shall, in the absence of the 
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mayor, preside as  chairman of the meeting of the council, and in the absence 
of both the mayor and president of council at any meeting of the council, a mem- 
ber of the council shall be elected to preside over such meeting. The president 
of council shall appoint all committees of council. 

Sec. 5.3. Powers of council. 

All powers of the city and the determination of all matters of policy shall 
be vested in the council. Without limitation of the foregoing, the council shall 
have power to: 

(1) Adopt the budget of the city; 

(2) Create and establish boards and commissioners as required; 

(3) Adopt policies, rules and regulations for all city employees, except 
as otherwise provided in this Charter; 

(4) Inquire into the conduct of any office, department or agency of the 
city and make investigations as to municipal affairs; and 

( 5 )  Provide for an independent audit. 

Sec. 5.4. Removal of officers from office. 

Any member of the council, and any city official, either elected or ap- 
pointed, may be removed from his office by the council for any of the following 
causes: Official misconduct, incompetence, habitual drunkenness, neglect of 

- duty, or gross immorality. The charges against any such officer shall be re- 
duced to writing and entered of record by the council, and a summons shall 
thereupon be issued by the city clerk containing a copy of the charges and re- 
quiring the officer named therein to appear and answer the same on a day to be 
named therein, which summons may be served in the same manner as a summons 
commencing an action may be served, and the service must be made at least 
five days before the return day thereof. It shall require the affirmative vote 
of two-thirds of all the members elected to council to remove any such official. 
The decision of council in any such case shall be subject to review by the 
courts. 

The mayor, o r  any other city official having the power of appointment, 
shall have the absolute right in his discretion to remove any of his appointees 
and appoint another qualified person in his place, but such removal shall be 
in writing and served upon said official so removed, and all the rights and 
powers of such official shall cease and end from the time of such notice. 
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Sec. 5.5. Vacancy in office of councilman. 

If a councilman ceases to possess any of the qualifications of a council- 
man, or ceases to be a resident of the ward from which he is  elected, his 
office shall become vacant and shall be so declared by council. Such vacancy 
shall be filled a s  provided in this Charter. 

Sec. 5.6. Creation, etc. ,  of boards, commissions, offices, etc. 

Council, by ordinance, may create, change and abolish boards, com- 
missions, offices, departments or agencies, except a s  provided by state 
statutes. Council, by ordinance or resolution, may assign additional func- 
tions or duties to boards, commissions, offices, departments or agencies es- 
tablished by it or by this Charter, but may not discontinue or assign to any 
other board, commission, office, department or agency any function or duty 
assigned by this Charter to a particular board, commission, department, 
office or agency. 

Sec. 5 .7 .  Induction of council into office; meetings of council; quorum. 

The first council elected under this Charter and each newly elected 
council shall hold its first meeting at 7: 30 P.M. on the first day of July next 
following its election. At the first meeting of each council, the first order of 
business shall be the induction of the councilmen and other elective officers 
into office. The council shall hold regular meetings on the first and third 
Thursdays of each month, and the hour and place of such meetings shall be 
fixed by the council in the rules adopted by it .  

Special meetings may be held at any time upon such notice as council 
may by rule prescribe, upon call of the mayor or any three councilmen. Such 
notice shall state the time, place, and object of the meeting. 

All meetings of council shall be open to the public. For the purpose of 
transacting business, a majority of the members of council shall constitute a 
quorum, except as  otherwise provided in  section 12.6 of this Charter, but a 
smaller number may adjourn from time to time and may compel the attendance 
of absent members in such manner and under such penalties as it may by rules 
provide. 

Sec. 5.8. Council as  judge of election, etc . , of members. 

Council shall be the judge of the election and qualifications of its mem- 
bers and for such purpose shall have the power to subpoena witnesses and 
require the production of records, but the decision of council in any such case 
shall be subject to review by the courts. 
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Sec. 5 .9 .  Rules and order of business; journal and minutes of meetings. 

Council shall determine its own rules and order of business. It shall 
keep a journal of its proceedings and the journal shall be open to public in- 
spection. The minutes of every regular or special meeting of council shall be 
approved at the next regular meeting. After being approved, the minutes 
shall be signed by the mayor and city clerk. 

Sec. 5.10.  Enactment and enacting clauses of ordinances. 

All ordinances shall be enacted according to the requirements of gen- 
eral law. The enacting clause of an ordinance shall be: "Be it ordained by 
the Council of the City of South Charleston." 

Sec. 5 .11.  Codification of general and permanent ordinances; supplements 
to Code. 

Council shall cause all the ordinances of the City of South Charleston of 
a general and permanent nature to be codified and indexed every four years,  
and the same shall be printed in a manner approved by the council as  "The 
Code of the City of South Charleston, West Virginia," and in addition thereto, 
such Code shall be kept up-to-date by yearly supplements. 

Sec. 5 .12.  Independent audit of accounts, etc. 

In addition to the annual audit conducted by the state tax commissioner, 
council nay employ certified public accountants to make an independent audit 
of accounts and other evidences of financial transactions of the city government 

. Article VI. City Clerk. 

Sec. 6 . 1 .  Duties. 

The city clerk shall serve as  ex officio clerk of the council, shall give 
notice of its meetings, shall keep the journal of its proceedings, shall au- 
thenticate by his signature and record in full in a book kept for the purpose 
all ordinances and resolutions and shall perform such other duties as shall 
be required by this Charter, by ordinance or by resolution of council, or by - 
general law. 

Article VII . Municipal Court. 

Sec. 7 . 1 .  Establishment and jurisdiction of municipal court. 

There shall be a municipal court which shall have criminal jurisdiction 
over violations of city ordinances and the criminal jurisdiction of a justice of the 
the peace of the State of West Virginia with respect to offenses committed within 
any territory in or beyond the city over which the city has police'jurisdiction 
under provisions of general law. 
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Sec. 7 . 2 .  Age requirement for, and compensation of, municipal judge. 

The municipal judge shall be thirty years of age prior to the beginning 
of his term of office. The municipal judge shall receive a compensation for his 
services which shall be determined by the council and the amount of such com- 
pensation shall not be increased or diminished during his term of office. 

Sec. 7 . 3 .  Appointment, term and compensation of clerk of municipal court. 

The municipal judge may appoint a clerk of the municipal court who 
shall serve at the will and pleasure of the municipal judge and shall receive 
such compensation a s  may be determined by the council. 

Sec. 7 .4 .  Acting municipal judge. 

In the event of the temporary absence or disability of the municipal judge. 
the clerk of the municipal court, the city clerk or the mayor may serve as 
municipal judge during such absence or disability. 

Sec . 7 . 5 .  Powers and duties of municipal judge. 

The municipal judge shall preside over the municipal court and, with 
respect to offenses over which the municipal court has jurisdiction, the munici- 
pal judge shall have all the powers and duties which a justice of the peace has 
with regard to violations of the criminal laws of the State of West Virginia. The 
municipal judge shall have power to issue warrants upon complaint under oath 
of any person or officer for the arrest of anyone charged with any offense with- 
in the jurisdiction of the court. The nlunicipal judge shall try and determine 
all cases over which the court has jurisdiction, and within the limits prescribed 
by ordinance or by general law shall have the power to punish by fine or im- 
prisonment, or both. Before trying any person charged with any violation of 
any state law or ordinance, a warrant specifying the offense or violation charged, 
shall be issued as  herein provided, and the municipal judge shall render judg- 
ment in any case as  the laws of the state or the ordinance of the city relative 
thereto may require. The municipal judge shall have power to summons persons 
or subpoena witnesses for the trial of any case before him, to compel the atten- 
dance of police officers of the city, to require the chief of police to enforce all 
judgments or orders entered by him in the exercise of his powers as munici- 
pal judge, and to issue executions for all fines, penalties and costs imposed by 
him. The proceedings for the recovery of fines or for the enforcement of penal- 
ties fixed by any ordinance or law shall, so far as  applicable, conform to the 
provisions of general law governing civil proceedings before a justice of the 
peace of the State of West Virginia. It shall be his duty to hold such daily ses- 
sions as the business of the court may require. 
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Sec. 7 . 6 .  Who may issue warrants for offenses in violation of city ordi- 
nances. 

The mayor, city clerk, clerk of the municipal court, chief of police, or 
in the absence of the chief of police, the captains of police and lieutenants of 
police shall each have authority to issue warrants for all offenses which are in 
violation of the ordinances of the City of South Charleston, West Virginia. 

Sec. 7 .7 .  Rules and records of municipal judge. 

In the discharge of his duties and in the trial of cases the municipal judge 
shall follow the rules prescribed by law for criminal proceedings before a jus- 
tice of the peace of the State of West Virginia. The municipal judge shall keep 
a record of all warrants issued by him, of all persons arrested and brought be- 
fore him, and of all trials,  fines or sentences imposed or judgments entered by 
him in a permanent book to be known as  the municipal court docket. A record 
of all entries made in such docket shall be signed by the municipal judge or 
one filling his office on the date of such entry. 

Sec. 7 .8 .  Appeal from judgment of municipal court. 

If any person is sentenced to imprisonment, or any person or corporation 
is  assessed with a fine of ten dollars or more, such person or corporation shall 
be allowed an appeal from said judgment of the municipal judge to the court hav- 
ing jurisdiction over appeals from justices of the peace courts, upon the execu- 
tion of an appeal bond, with surety deemed sufficient by the municipal judge, 
conditioned that the appellant will appear before the appellate court on the 
first day of the next term thereof to answer to the offense with which he is  
charged and to perform and satisfy any judgment which may be entered against 
him by the appellate court on such appeal. In no case shall a fine of less than 
ten dollars be assessed by the municipal judge i f  the defendant, his agent or 
attorney object thereto. When the judgment on appeal is  against the appellant 
for any sum of money, judgment shall be rendered by the appellate court 
against the appellant and those who signed the appeal bond as surety thereon. 
Before said municipal judge shall accept any natural person as  surety upon 
any bond or recognizance, under the provisions of this section, such surety 
shall furnish a certified statement of the clerk of the county court of any county 
in this state, i n  which such surety owns real estate and shall also file an affi- 
davit, the form of which may be prescribed by the municipal judge, showing 
the bonds and recognizances upon which he is  then surety and the amount of 
each bond or recognizance. If the amount of such bond or recognizances, to- 
gether with other bonds and recognizances as shown by the affidavit afore- 
said exceeds in amount the assessed value of the surety's property, as shown 
by the certificate of the clerk of the county court, or if any such bond or 
recognizances theretofore given by such surety be forfeited and unsatisfied, 
then such surety shall be disqualified; and if any bond or recognizance be 
accepted and it subsequently appears that the surety thereon is  disqualified, 
then such bond shall be declared void by the municipal judge, and the person 
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whose appearance in the appellate court and whose payment of fine and costs 
are thereby secured, may be forthwith npprehended and committed to jail until 
a proper bond or recognizance is  given; provided, however, that whenever 
any surety is offered less than one hour before the county clerk's office is  
closed, such surety shall make an affidavit that he owns real estate in Kanawha 
County to an assessed value above encumbrance thereon, of at least double the 
amount of bond required. Any person making, or procuring to be made, a 
false statement in any such affidavit, with intent to deceive said municipal judge, 
shall be guilty of perjury. If an appeal be taken, the warrant of arrest ,  the 
transcript of the judgment, the appeal bond and other papers of the case shall 
be  forthwith delivered by the municipal judge to the clerk of the appellate court 
which shall proceed to try the case in accordance with law. 

Article VIII . City Treasurer. 

Sec . 8 . 1 .  Qualifications of city treasurer. 

The city treasurer shall have knowledge of accounting and taxation and 
shall have had experience in budgeting and financial control. 

Sec. 8 . 2 .  Powers and duties generally of city treasurer. 

The city treasurer shall have authority and shall be required, subject 
to the provisions of general law, to: 

(1) Supervise and be responsible for the disbursement of all moneys 
and have control over all expenditures to ensure that budget appropriations are 
not exceeded. 

(2)  Maintain a general accounting system for the city and each of its 
offices, departments and agencies; keep books for and exercise financial bud.- 
getary control over each office, department and agency; keep separate accounts 
for the items of appropriation contained in the city budget, each of which ac- 
counts shall show the amount of the appropriation, the amounts paid therefrom, 
the unpaid obligations against it and the unencumbered balance; and require re- 
ports of receipts and disbursements from each office, department and agency of 
the city to be made daily or at such intervals as  he may deem expedient; 

( 3 )  Submit to the mayor and council a monthly statement of all receipts, 
disbursements and unpaid accounts in sufficient detail to show the exact financial 
condition of the city; 

(4) Prepare for the mayor and council, as of the end of each fiscal year, 
a complete financial statement and report; 

(5) Supervise and be responsible for all special assessments for the 
city and give such notice of special assessments as may be required by law; 
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(6) Except a s  otherwise provided by general law, collect all taxes, 
special assessments, license fees and other revenues of the city for whose 
collection the city is responsible and receive all money receivable by the 
city from county, state or federal government, or from any court, or from 
any office, department or agency of the city; 

(7) Have custody of all public funds belonging to or under the con- 
trol of the city, or any office, department or agency of the city; 

(8) Deposit all funds coming into his hands in such depositories a s  
may be designated by resolution of council, o r ,  if no such resolution be adopt- 
ed, in such depositories as  may be designated by the mayor and all such de- 
posits shall be subject to the requirements of general law as  to surety and the 
payment of interest on deposits, but all such interest shall be the property of 
the city and shall be accounted for and credited to the proper account; and said 
depository shall not pay out any funds so deposited by said treasurer except 
upon an order signed by the mayor and treasurer; 

(9) Except as  otherwise provided by general law, have custody of all 
investments and invested funds of the city, or in possession of the city in a fi- 
duciary capacity, and of all bonds and notes of the city and receive and deliver 
city bonds and notes for transfer,  registration or exchange; and 

(10) Approve all proposed expenditures after determining that there i s  
an unencumbered balance of appropriated and available funds. 

Sec. 8.3. Supervision and control of accounting. 

The city treasurer shall have power and shall be required to: 

(1) Prescribe the forms of receipts, requisitions, vouchers, bills o r  
claims to be used by the offices, departments and agencies of the city; 

(2) Examine and approve, with the advice of the city attorney, all con- 
tracts and other documents by which the city incurs financial obligations, hav- 
ing previously ascertained that moneys have been appropriated and allotted and 
will be available when the obligations shall become due and payable; 

(3 )  Audit and approve before payment all orders,  bills, invoices, pay- 
rolls and other evidence of claims, demands or charges against the city and,  
with the advice of the city attorney, determine the regularity, legality and cor- 
rectness of such claims, demands or charges; and 

(4)  Inspect and audit any accounts or records of financial transactions 
which may be maintained in any office, department or agency of the city apart 
from or subsidiary to the accounrs kept in his office. 
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Sec. 8 .4 .  Payment to city treasurer of fines, etc. , received by officer or 
employee. 

All fines and fees received by any officer or employee which belong to 
the city shall be paid daily to the city treasurer. 

Sec. 8 .5 .  City purchasing agent generally. 

There shall be established in the office of the city treasurer a city pur- 
chasing agent who shall be subject to the supervision and control of the city 
treasurer. The office of city purchasing agent may be combined with the office 
of city treasurer. The purchasing agent, pursuant to rules and regulations es- 
tablished by ordinance, shall contract for and purchase all supplies, materials, 
equipment and service required by each office, department or agency of the 
city. The city purchasing agent may, by agreement with the state director of 
purchases, purchase through the state department of purchases or he may make 
agreements with one or more other municipalities, counties and county boards 
of education, for centralized purchasing for all governmental units which are 
parties to such an agreement. The pur.chasing agent shall also have power and 
shall be required, subject to the provisions of general law, to: 

(1) Obtain and enforce specifications with respect to supplies, ma- 
terials and equipment required by the city; and 

(2) Inspect or supervise the inspection of all deliveries of supplies, 
materials and equipment, and determine their qurility, quantity and conformity 
with specifications. 

Sec. 8.6. Where competitive bidding required. 

Before the city purchasing agent may make any purchase of or contract 
for supplies, materials or equipment in excess of one thousand dollars, he 
shall give ample opportunity for competitive bidding, under such general 
rules and regulations, and with such exceptions, as council may prescribe; 
provided, however, that council shall not except individual contracts, pur- 
chases or sales from the requirement of competitive bidding; and provided 
further, that no purchase of or contract for supplies, materials or equipment 
in excess of one thousand dollars shall be made by separate purchases or con- 
tracts of a lesser amount so as to evade the requirements of competitive bidding 
prescribed by this section. 

See. 8.7.  Contracts for capital improvements and repairs. 

Any capital improvement or repairs costing more than one thousand dol- 
lars or any series of capital improvements or repairs constituting essentially 
a single project and costing in the aggregate more than one thousand dollars, 
shall be executed by contract except where such improvement is authorized 
by council to be executed directly by the mayor in conformity with detailed 
plans, specifications and estimates. All such contracts shall be awarded to 
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the lowest and best responsible bidder after such public notice and competition 
a s  council may prescribe and after a public opening of bids; provided, how- 
ever,  that the council shall have the power to reject all bids for good cause as- 
signed in writing or set forth in the records of the council and advertise again. 
Alterations in any contract may be made when authorized by council upon the 
written recommendation of the mayor. 

Council, in i ts  discretion, may by resolution increase or decrease the 
amount of any capital improvements or repairs, or any series of capital im- 
provements or repairs constituting essentially a single project, which shall be 
subject to the provisions of this article. 

Sec . 8.8. Requisition, etc . , prerequisite to purchases and contracts. 

All purchases made and contracts executed by the city purchasing agent 
shall be pursuant to a written requisition from the chief of the office, depart- 
ment or agency whose appropriation will be charged, and no contract or order 
shall be issued to any vendor unless and until the city treasurer certifies that 
there is  to the credit of such office, department or agency a sufficient unen- 
cumbered appropriation balance to pay for the supplies, materials, equipment 
or contractual services for which the contract or order is to be issued. 

Article IX. City Attorney. 

Sec . 9.1. Qualifications. 

The city attorney shall be an attorney at law and a member of good 
standing of the West Virginia State Bar. 

Sec. 9 .2 .  Powers and duties. 

The city attorney shall perform all duties and exercise all powers 
which shall be conferred upon him by ordinance or resolution of council. 

Article X .  Department of Public Works. 

Sec. 10.1. Establishment of department of public works; chief of public - 
works generally. 

There shall be a department of public works, the head of which shall be 
the chief of public works who shall be appointed by the mayor. The building 
inspector and supervisor of garage, street and other service employees shall 
be responsible to the chief of public works unless otherwise prescribed by 
the mayor. 
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Sec. 10.2. Powers and duties of chief of public works. 

The chief of public works shall, subject to the supervision and control 
of the mayor: 

(1) Supervise the repair and maintenance of all streets, avenues, 
alleys, sidewalks and other public ways; 

(2) Supervise the inspection of all building construction and 
electrical plumbing, sewerage, elevator and related installations, as  re- 
quired by ordinance; 

(3) Supervise the cleaning of streets, removal of ice, snow, leaves 
and debris, and the collection and disposal of all refuse and garbage; 

(4) Supervise all city garages and repair faqilities, and be responsi- 
ble for the maintenance and repair of all city operat,ed automotive, construc- 
tion, mechanical, industrial, electrical, communications and similar equip- 
ment; and 

( 5 )  Provide or  supervise custodial services for all buildings and 
grounds owned, leased, operated or maintained by this city, except as other- 
wise provided by law. 

Article XI.  Personnel . 
Sec . 11.1. Discrimination against city employees, etc.,  because of politi- 

cal affiliation, etc.; oath may be required of city em- 
ployees. 

No person in the employ of the city or seeking employment with the citjr 
shall be discriminated against because of his race, color, creed or political 
affiliation. Council may, by appropriate resolution or ordinance, require all 
employees of the city to take the oath prescribed in section 16.10 of this Char- 
ter.  

Sec. 11.2. Personnel rules and regulations for city employees. 

Except as  otherwise provided by general law and by civil service rules 
or regulations established pursuant thereto, council shall, as soon as practica- 
ble after the effective date of this Charter and upon the recommendation of the 
mayor, adopt, by ordinance or resolution, personnel rules and regulations 
for all city employees which shall include but not be limited to: 

(1) Job classification and reclassification; 

(2) Examinations; 
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(3) Salary and wage schedules; 

(4) Hours of work; 

(5) Promotions, demotions, transfers and dismissals; 

(6) Efficiency ratings; and 

(7) Leaves of absence. 

Council may amend such personnel rules and regulations from time to 
time upon recommendation of the mayor. 

Sec. 11.3. Determination and administration of personnel policy; limita- 
tion on appointment, etc. , of city employees by coun- 
cil and dealings of council with city employees. 

Council shall determine all matters of personnel policy and the mayor 
shall administer such policy. Neither council nor any of its members shall 
direct, or in any manner interfere with or obstruct the appointment or removal 
of any city employee except an employee whom council is  authorized to employ 
and remove under the provisions of this 'Charter. Except for the purpose of 
inquiry, council and its members shall deal with the administrative service 
solely through the mayor and neither council nor any member thereof shall 
give orders to any subordintite of the mayor, either publicly or privately. 

Sec . 11.4. Social Security to be provided; workmen's compensation. 

Council shall provide Social Security coverage for all eligible city offi- 
cers and employees. The city shall subscribe to, and pay premiums into, 
the workmen's compensation fund for the protection of all city employees. 

Sec. 11.5. City employees as  candidates for city offices. 

Other than elected officials of the city, no person who is a candidate for 
nomination or election to any public office or who holds a public office shall, 
at the same time, be an employee of the city. 

Article XI. Budget. 

Sec. 12 .l. Fiscal year; budget year; accounting year. 

The fiscal year of the city shall begin on the first day of July of each 
year and shall end on the last day of June of the following calendar year. Such 
fiscal year shall also constitute the budget and accounting year. As used in 
this Charter, the term "budget year" shall mean the fiscal year for which any 
particular budget is adopted and in which it is administered. 
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Sec . 12.2. Submission of budget; finance and budget committee of council; 
citizens' advisory committee as  to budget and fiscal 
affairs. 

At the time the council is required by general law to hold its first meet- 
ings to ascertain the fiscal condition of the city and to make its levy estimates, 
the mayor shall submit to council a budget in the form and with the contents 
provided by sections 12.11 to 12.19, inclusive, of this Charter. 

There shall be a finance and budget committee of the council which 
shall consist of three members, who shull be appointed by the president of 
council. This committee may make such recommendations to council as it 
may deem advisable, relating to the budget and fiscal affairs of the city. 

The mayor, in his discretion, may appoint a citizen's advisory committee 
to consider and make such recommendations as  it deems advisable, relating 
to the budget and fiscal affairs of the city. 

Sec. 12.3. Budget, etc.,  as public record; preparation of copies of bud- 
get for distribution. 

The budget and all supporting schedules attached thereto shall be a 
public record in the office of the city clerk open to public inspection. The 
mayor shall cause sufficient copies of the budget to be prepared for distribu- 
tion to interested persons prior to the public hearing provided for in section 
12.4 of this Charter. 

Sec. 12.4. Public hearing on submitted budget and publication of notice 
thereof. 

The council shall hold a public hearing on the budget submitted by the 
mayor at any time not less than ten days prior to the date council is required 
by general law to enter its final levy order. All interested persons shall be 
given an opportunity to be heard for or against any item or expenditure. Coun- 
cil shall cause a notice of the time and place of such public hearing to be pub- 
lished not less than five days prior to the holding thereof in two newspapers of 
opposite political affiliation having a general circulation in the city. 

Sec. 12.5. Revision of budget after public hearing. I 

After the conclusion of such public hearing, and on or before the date 
council is required by general law to enter its final levy order, council may 
revise such budget as  it deems advisable, subject to the provisions of general 
law. 
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Sec. 12.6.  Approval of budget ~eneral ly ;  quorum of council for approval, 
etc. , of budget, etc. 

The budget for each budget year shall be approved by council by the 
affirmative votes of at least a majority of all the elected or appointed members 
of council on or before the date it is  required by general law to enter its final 
levy order. 

For the purposes only of approving and adopting its budget and entry 
of its final levy order, two-thirds of all the elected or appointed members of the 
council shall constitute a quorum. 

The budget shall be submitted to the state tax commissioner for his ap- 
proval as  required by the provisions of general law. 

Sec. 12 .7 .  Procedure as  to estimates and levies. 

Council shall, in the manner provided by general law and based strictly 
on the items contained in the budget previously approved, make its levy esti- 
mates, hear objections to the proposed levies, and, after reconsidering the 
estimates and levies in light of such objections, if any, enter its levy order. 
If any objections to the proposed estimates and levies are sufficient in law and 
require changes in the budget previously approved, such changes shall be 
made in the budget, and the budget shall be amended to that extent. 

Council, however, shall not enter its levy order until it has been ap- 
proved by the state tax commissioner as required by the provisions of general 
law. 

Sec. 12 .8 .  Adoption of budget generally; vote on adoption of budget, etc. 

At the same time council shall enter its final levy order, it shall adopt 
the budget on which such levy order is  based. The adoption of the budget 
by council and entry of its final levy order shall be by the affirmative votes 
of at least a majority of all the elected or appointed members of council. 

Sec. 1 2 . 9 .  Term of effectiveness of budget; certification and filing of 
budget; availability of copies of budvet. 

Upon adoption, the budget shall be in effect for the budget year. A 
copy of the budget, as  adopted, shall be certified by the mayor and city clerk 
and filed in the office of the city treasurer. The budget so certified shall be 
printed, mimeographed, or otherwise reproduced and sufficient copies thereof 
shall be made available for the use of all offices, departments and'agencies 
of the city and for the use of interested persons and civic organizations. 
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Sec . 12.10. Effective date of budget; budget to establish appropriations. 

The budget shall become effective a s  of the date of its adoption and the 
several items stated therein as proposed expenditures shall be and become 
appropriated to the several purposes therein stated subject to the provisions 
of general law. 

Sec. 12.11. Budget as  financial plan; limitation on total of proposed ex- 
penditures; contents of budget generally. 

The budget shall provide a complete financial plan for the budget year. 
The total of proposed expenditures for the budget year shall not exceed the 
sum of the beginning balance and anticipated revenues for such budget year.  
The budget shall contain the following separate sections: 

(1) A general financial statement for the budget year, which shall in- 
clude the beginning balance, anticipated revenues, proposed operating expen- 
ditures, proposed expenditures for capital projects, reserve for contingencies, 
and a capital reserve fund if  council has established such fund; 

(2) Detailed estimates of all anticipated revenues for the budget year; 

(3) Proposed expenditures for current operations during the budget 
year, detailed by offices, departments and agencies, with the enumeration of ' 

the several work programs thereof; 

(4) Proposed expenditures to be made for capital projects during the 
budget year, with the enumeration of each capital project and the cost thereof; 
and 

( 5 )  Anticipated revenues and proposed expenditures of any utility 
owned or operated by the city. 

Sec. 12.12. Beginning balance. 

The beginning balance shall include revenue receipts made available by 
the lapsing of unencumbered appropriation balances at the beginning of the 
budget year and receipts from unanticipated and unexpended revenues of the 
preceding fiscal year.  The beginning balance shall be estimated at the time 
the budget is  prepared as accurately as may be. 

Sec. 12.13. Anticipated revenues and miscellaneous revenues generally. 

Anticipated revenues shall be classified as "miscellaneous revenues" and 
"amount to be raised by property tax. I' Miscellaneous revenues shall be 
classified by sources aad shall be estimated a s  prescribed in sections 12.14 
to 12.16, inclusive, of this Charter. 
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Sec. 12.14. What to be included in miscellaneous revenues. 

I\liscellaneous revenues shall include anticipated revenues from the collec- 
tion of taxes other than property taxes, the amount of state aid to be received, 
the amount by which the city is expected to benefit from taxes other than prop- 
erty taxes collected by the state or county, the amounts estimated to be received 
from services and sales, fines and forfeitures, and any other special or non- 
recurring sources. 

Sec. 12.15. Limitation on inclusion of miscellaneous revenue as anticipated 
revenue. 

No miscellaneous revenue from any source shall be included as antici- 
pated revenue in the budget in an amount in excess of the average of the amount 
actually realized in cash from the same source in the next preceding fiscal 
year, and that actually realized during the current fiscal year to the time of 
preparing the budget plus that to be received in the remaining months of the 
year estimated as accurately as  may be,  unless the mayor shall determine that 
the facts clearly warrant the expectation that such excess amount will actually 
be realized in cash during the budget year and shall certify such determination 
in writing to council. 

Sec. 12.16. Limitation on inclusion of new revenue as anticipated revenue. 

No revenue from a new source not previously stated in the budget shall 
be included unless the mayor shall determine that the facts clearly warrant 
the expectation that such revenue will be actually realized in cash during the 
budget year in the amount stated and shall certify such determination in writing 
to council. 

Sec. 12.17. Comparison of items of anticipated revenue with other years. 

In parallel columns opposite each item of anticipated revenue there shall 
be placed the amount of such item in the budget of the last completed fiscal 
year, the amount of such item actually received during such year, the amount 
of such item in the budget of the current fiscal year and the amount of such item 
actually received to the time of preparing the budget plus receipts for the re- 
mainder of the current fiscal year estimated as  accurately as may be. 

Sec. 12.18. Items for which budget to make provision. 

To the extent permitted by general law, the budget shall make provision 
for the following items: 

(1) Interest, amortizaticm and redemption charges on the public debt 
for which the faith and credit of the city is pledged; 

(2) Other statutory expenditures; 
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(3)  The payment of all unsatisfied judgments; 

(4) Administration, operation and maintenance of each office, depart- 
ment or agency of the city itemized by character and object of expenditure; 

(5) Contingent expense, in an amount not exceeding five per centum 
of the total amount stated pursuant to subsection (4)  of this section; 

(6) Expenditures proposed for capital projects; and 

(7) Capital reserve fund if council has established such fund as  pro- 
vided by general law. 

Sec. 12 .19 .  Comparison of items of proposed expenditures with other 
years. 

In parallel columns opposite each item of proposed expenditure, there 
shall be placed the amount of such item in the budget of the last completed fis- 
cal year,  the amount of such item actually expended during such year, the 
amount of such item in the budget of the current year and the amount of such 
item actually expended to the time of preparing the budget plus the expenditure 
for the remainder of the current fiscal year estimated as  accurately as  may be. 

Sec. 12.20. Allotment of appropriations for work programs of departments, 
etc. - 

Immediately following approval of the budget, the head of each office, 
department or agency shall submit to the mayor proposed allotments of the 
appropriations for the work programs of such office, department or agency, by 
quarterly periods, for the entire budget year. The mayor shall review the- 
proposed allotments in the light of the work programs of the office, depart- 
ment or agency concerned, and may revise, alter or change such allotments 
before approving the same. 

Sec. 12.21. Further provisions as to work programs and allotments for 
departments, etc .; authorization of expenditures for 
departments, etc . 

The mayor shall file a copy of the work program allotments with the city 
treasurer, who shall authorize all expenditures for the offices, departments and 
agencies to be made from the appropriations on the basis of approved allotments 
and not otherwise. An approved allotment may be revised during the budget 
year in the same manner as  the original allotment was made. If, at any time 
during the budget year, the mayor shall ascertain that the available revenues, 
plus the beginning balance, for the year will be less than the total appropria- 
tions, he shall reconsider the work programs and allotments of the several 
offices, departments and agencies and revise the allotments so as to forestall 
the making of expenditures in excess of such revenues. 
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Sec . 12 .22 .  Transfer of unencumbered balance of appropriations. 

The mayor may at any time transfer any unencumbered appropriation 
balance or portion thereof between general classifications of expenditures with- 
in an office, department or agency, subject to the approval of the state tax 
commissioner. At the request of the mayor and within the last three months of 
the budget year,  council may by resolution transfer any unencumbered appro- 
priation balance or portion thereof from one office, department or agency to 
another, subject to provisions of general law. No transfer, however, shall be 
made from the appropriations required by subsections ( I ) ,  (2) and (3)  of sec- 
tion 12.18  of this Charter. 

Sec. 12 .23 .  Lapsing of appropriations. 

A l l  appropriations shall lapse at the end of the budget year to the extent 
that they shall not have been expended or lawfully encumbered. 

Sec. 12.24 .  Appropriations prerequisite to certain contracts, etc. 

Neither council nor any office, department or agency shall, during any ' 
budget year,  expend or contract to expend any money or incur any liability, 
or enter into any contract which by its terms involves the expenditure of money, 
for any purpose, in excess of the amount appropriated for the general budget 
classification of such expenditure. Any contract, verbal or written, made in 
violation of this section shall be null and void. Any officer or employee of the 
city who shall violate this section shall, in addition to any penalties imposed by 
ordinance or by general law, be removed from his office or employment. 

- Nothing in this section contained, however, shall prevent the making of con- 
tracts or the spending of money for capital improvements to be financed in 
whole or in part by the issuance of bonds, nor the making of contracts of lease 
or for services for a period exceeding the budget year in which such contract 
is made, when such contract is permitted by law and funds have been budgeted 
for payments required by such contract during the current budget year. 

Sec. 12.25.  Budget to be headed by budget summary. 

At the head of the budget there shall appear a summary of the budget, 
which need not be itemized further than by principal sources of anticipated 
revenue, and by principal expenditures of each office, department and agency 
in such a manner a s  to present to the taxpayers a simple and clear summary 
of the detailed estimates of the budget. 
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Article XI11 . Wards. 

limits; division of wards. 

The city shall be divided into wards, the future boundaries of which may 
be determined by the council. Subject to general law, the council may establish 
new wards and divide and change the boundaries of wards; provided, however, 
that each ward must be composed of contiguous territory. In fixing ward boun- 
daries, the council shall take into consideration the boundaries of the voting 
precincts as  determined by the county court of Kanawha County. Each new 
ward shall be entitled to choose one new member of the council unless the num- 
ber of registered voters exceeds one thousand five hundred in which case two 
council members shall be elected. 

If at any time the registered voters of any ward shall be less than seven 
hundred fifty it shall cease to be a ward, and council, by ordinance, shall con- 
solidate such ward with the smallest ward adjacent thereto. The councilman 
holding office at the time of such consolidation shall continue to hold office until 
the expiration of his term of office with the status of councilman at large. 

Whenever by the extension of the corporate boundaries of the city a new 
ward i s  created a s  part of the city, such new ward shall have representation 
in the council, and within thirty days after the ordinance creating such new 
ward takes effect, the council shall proceed to elect one qualified resident 
thereof as a member of said council to hold office until the next general elec- 
tion. In order for new territory to qualify as a new ward, it must consist of 
not less than one thousand two hundred registered voters. Otherwise, said . 
new territory shall become a part of the smallest ward adjacent thereto. 

The council shall not divide any ward into two wards unless the ward to 
be so divided contains at least three thousand registered voters. 

Upon the effective date of this Charter, the city shall be divided into six 
wards with council representation as  follows: One councilman for wards.of one 
thousand five hundred registered voters or less; two councilmen for wards of 
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more than one thousand five hundred registered voters. The six wards, and 
the corresponding precincts as presently established by the county court of 
Kanawha County, shall be as  follows: 

First ward.. ....................... Precincts nos. 185, 186, 191 and 307 
Second Ward.. ..................... Precincts nos. 187, 188, 189 and 190 
Third ward.. ...................... Precincts nos. 192,  193 and 195 
Fourth ward.. ..................... Precincts nos. 196, 197 and 198 
Fifth ward.. ....................... Precincts nos. 194, 200 and 308 
Sixth ward ........................ Precincts nos. 199,  201 and 309 

No additional council member or members shall be appointed or elected 
by council and no vacancy shall exist therein as  a result of the above ward 
representation until the first election to be held under this Charter in the year 
1964 at which time such additional council member or members shall be nomi- 
nated and elected at the first primary and general election to be held in the 
year 1964 under article XIV of this Charter. 

Article XIV. Nominations and Elections. 

Sec. 1 4 . 1 .  When primary and general elections to be held; term of city 
officials elected under Charter, erc. 

The first primary election under these Charter amendments for the nomi- 
nation of candidates for election to the municipal offices provided for in this 
Charter shall be held on the third Tuesday in April in the year 1968. 

- The next primary election for nomination of candidates for election to 
the municipal offices provided for in this Charter shall be held on the third 
Tuesday in April in the year 1971 and subsequent primary elections shall be 
held on the third Tuesday in April in each fourth year thereafter. 

The first general election under these Charter amendments shall be 
held on the first Tuesday in June in the year 1968. The next general election 
shall be held on the first Tuesday in June in the year 1971 and subsequent 
general elections shall be held on the first Tuesday in June in each fourth 
year thereafter. 

The term of office of all municipal officers first elected under these 
Charter amendments at the general election held on the first Tuesday in June, 
1968, except city executive members, shall be for a period of three years 
commencing upon July 1, 1968, and continuing until the thirtieth day of June, 
1971, or as soon thereafter as  their respective successors shall have been 
elected or appointed and qualified. 

Except for the municipal officers first elected under these Charter 
amendments at the general election held on the first Tuesday in June in the 
year 1968, the term of office of all municipal officers elected under this 
Charter and these Charter amendments, except members of the city executive 
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committees, shall be for a term commencing on the first day of July in each 
election year provided for herein and continuing for a period of four years,  
o r  until such time thereafter as  their respective successors shall have been 
elected or appointed and qualified. 

The terms of office of members of the city executive committees first 
elected under these Charter amendments at the primary election held on the 
third Tuesday in April in the year 1968 shall be for a period of three years 
and thereafter for a period of four years. (Ord . No. 1040, § 3. ) 

Editor's note. --The "Charter amendments" here 
referred to are those effected by Ordinance No. 
1040. 

Nominations for office shall be made by a primary election to be held on 
the dates set forth in section 14.1. In the event no nominee files for any office, 
or should any nominee resign or be prevented by death or disability from run- 
ning for any office, a candidate therefor may be named by the executive com- 
mittee of his respective party, and such candidate shall be certified by the 
chairman of such executive committee to the city clerk at least ten days prior 
to the general election. Any qualified person may become a candidate for any 
office in the primary election by filing therefor with the city clerk at least 
thirty days prior to the date of such primary election and paying to the said 
city clerk such filing fee as  may be set out by the council and by completing 
and filing with said city clerk a statement in substantially the following form: 

STATEMENTOF CANDIDATE 

"STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA , to-wit: 

I ,  (write name a s  you wish it to appear on ballot), being first duly sworn, 
say that I reside at ................... Street, in the ........................ 
Ward of the City of South Charleston, County of Kanawha, State of West Vir- 
ginia: that at the date of the forthcoming general election, I will have resided 
therein for a period of more than three years prior to the said general election, 
(and if a candidate for ward councilman, I will have resided in the said ward 
for a period of one year prior to the said general election); that I am a candi- 
date for nomination to the office of (may or ,  city clerk, municipal judge, execu- 
tive committee, councilman for the .................. .), to be voted for at the 
primary election to be held on the third Tuesday in April, 19. ... , and I hereby 



§ 14.2 South Charleston City Code § 14.2 

request that my name be printed upon the official primary ballot for nomination .................. at such primary election for such office, as  a member of the 
Party. 

........................... 
(Signature of Candidate) 

Subscribed and sworn to (or affirmed) before me by (Name of Candidate), 
onthis  .................. day of ..................... 19 ..... 

M y  commission expires ....................... 
................................. 
(Notary Public or any other officer 
authorized to take oaths under the 
laws of the State of West Virginia 

State title of officer here. ...... .)I' 
Qualified parties as prescribed by state statutes shall be considered as  

qualified parties in a city municipal election. 

Each voter shall cast his ballot in the primary election only for the candi- 
dates of the party with which the voter is registered. 

The city executive committees of the two political parties which cast the 
- largest and second largest number of votes in the state at the last preceding 

general election of the State of West Virginia shall each consist of one male 
person and one female person from each of the wards of the city. The members 
of said committees shall be elected at the city primary election and their terms 
of office, after the 1971 primary election, shall be for a period of four years 
beginning after the results of such primary election are duly certified. Vacan- 
cies in a committee shall be filled, and members to represent newly created 
wards, shall be elected by the committee to serve until the next city primary 
election. - 

Only citizens entitled to vote and residents and voters of their respective 
wards and districts and having the proper qualifications hereinbefore provided 
shall be eligible to be elected to the office of councilman and executive committee 
from their respective wards and districts, and each councilman and member 
of the executive committee so elected from a ward shall continue to be a resi- 
dent of the ward from which he is elected during the entire term of his office. 
(Ord. No. 1040.) 
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Sec . 14.3 .  City election commission. 

The city clerk, while holding such office, and two qualified electors 
appointed by council, one to be designated by each of the city executive com- 
mittees of the two political parties which cast the largest and second largest 
number of votes in the state at the last preceding general election of the State 
of West Virginia, shall constitute the election commission of the city. Council 
shall make its appointments to the election commission not less than forty-five 
days before the first primary election to be held under this Charter and each 
subsequent council shall make its appointments to the election commission 
within a year after such council takes office, and the election commissioners 
so appointed shall hold office at the will and pleasure of council. It shall be 
the duty of the election commission to prepare the ballot for the election and to 
cause the same and all other election supplies and materials to be made avail- 
able for the election. It shall be the duty of the city executive committees to 
nominate qualified electors to serve as precinct election officials during a muni- 
cipal election. The city executive committees shall submit their nominations to 
council not less than thirty days prior to the holding of the election in which 
the election officials are to serve. 

Not less than ten days prior to any election, the city clerk shall cause a 
sample ballot showing the names of all the candidates seeking nomination or 
election to any office to be published in two newspapers of opposite political 
affiliation having general circulation in the city. 

The members of the election commission shall receive such compensationas 
may be determined by council not to exceed one hundred dollars for each election. 

Sec. 1 4 . 4 .  Where primary and general elections held; appointment of 
election officials. 

The council shall meet in special session not less than twenty days 
prior to the holding of any election, and fix the place or places within the city 
where such election shall be held and at such meeting the council, after de- 
terming that the qualified electors nominated by the city executive committees 
are duly qualified as  prescribed by general law, shall appoint the qualified 
persons nominated by the city executive committees. In the event council shall 
determine that any person nominated is not qualified to serve as  an election 
official, or in the event any person appointed by council shall refuse to serve 
as an election official, council shall proceed to f i l l  the vacancy with a qualified 
person of the same political affiliation as the original appointee. 

Sec. 14 .5 .  Uniform election board for each voting precinct. 

A uniform election board, consisting of three commissioners and two 
clerks, shall be appointed as  aforesaid to serve in each voting precinct of the 
city during a municipal election; provided, however, that council may appoint 
as aforesaid two such election boards for any precinct in the city in which 
more than four hundred registered voters reside. 
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The commissioners and clerks shall receive such compensation as  may 
be determined by council, not to exceed the compensation payable under gen- 
eral law to precinct election officials serving during a general election. 

Sec . 14.6. Procedure a s  to registration records, ballots, etc .; canvassing 
of election and declaration, etc. , of result. 

At least three days before the date of a municipal election, the city clerk 
shall procure from the clerk of the county court of Kanawha County the necessary 
registration records and shall deliver them, together with the ballots and other 
election supplies, to designated election officials in each precinct. The elec- 
tion officials shall as  soon as  possible after the closing of the polls on election 
day return to the city clerk the ballots, tally sheets, certificates of the result 
of the election, registration records, poll books, ballot boxes and other elec- 
tion supplies. On the first Monday following the election, council shall canvass 
the returns of the election and declare and certify the result within five days 
thereafter. 

Sec. 14.7. Decision on tie vote for elective office. 

Whenever two or more persons receive an equal number of votes for any 
elective office, such tie shall be decided by the council in existence at the time 
the election is held; provided, that the council in office at the time of the in- 
stitution of such contest proceeding shall hold over t a d  remain in office for 
the purpose of passing upon and deciding such contest, and for such purposes 
only; and nothing herein provided shall be construed to interfere with the 
duties, powers and authority of the new or incoming council. 

Sec . 14 .8 .  ' Procedure as  to contested elections. 

All contested elections shall be heard and determined by the council in 
existence at the time the election is held, and the contest shall be made and 
conducted in the manner as  provided for in contests for county and district 
officers, and the council by their proceedings in such cases shall, as nearly 
as practicable, conform with the like proceedings of the county court in such 
cases. 

Sec. 14 .9 .  Applicability of general election laws. 

Except as  otherwise provided in this Charter, municipal elections shall 
be conducted and the results determined and certified in accordance with the 
provisions of general law governing the conduct of general elections so far as  
such law is applicable. If not inconsistent with this Charter, the duties im- 
posed by such general laws upon county clerks and circuit clerks shall devolve 
upon the city clerk, the duties imposed by such laws upon county courts shall 
devolve upon council and the duties imposed by such laws upon the ballot com- 
mission shall devolve upon the election commission. 
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Sec . 14.10. Absentee voting. 

Council shall, by ordinance, provide for absentee voting in all munici- 
pal elections. 

Article - X?r . Initiative, Referendum and Recall. 

Set. 15.1. Power of initiative. 

The qualified electors shall have power to propose any ordinance, ex- 
cept an ordinance appropriating money or authorizing the levy of taxes, and 
to adopt or reject the same at the polls, such power being known as  the initia- 
tive. Any initiated ordinance may be submitted to council by a petition signed 
by qualified electors of the city equal in number to at least ten per centum of 
the registered voters at the last general municipal election. 

Sec. 15.2. Power of referendum. 

Except as prohibited by general law, the qualified electors shall have 
power to approve or reject at the polls any ordinance passed by council, or 
any ordinance submitted by council to a vote of the qualified electors, such 
power being known as  the referendum. Ordinances submitted to council by 
initiative petition and passed by council without change shall be subject to the 
referendum in the same manner as  other ordinances. Within thirty days after 
the enactment by council of any ordinance which is subject to a referendum, a 
petition signed by qualified electors equal in number to at least ten per centum 
of the registered voters at the last general municipal election may be filed with 
the city clerk requesting that such ordinance be either repealed or submitted 
to a vote of the qualified electors. 

Sec. 15.3. Form and contents of, and signatures to, initiative or referen- 
dum petition; committee of petitioners. 

All petition papers circulated for the purposes of an initiative or referen- 
dum shall be uniform in size and style. Initiative petition papers shall contain 
the full text of the proposed ordinance. The signatures to initiative or referen- 
dum petitions need not all be appended to one paper, but to each separate peti- 
tion there shall be attached a statement of the circulator thereof as provided by 
this section. Each signer of a petition paper shall sign his name in ink or in- 
delible pencil and shall indicate after his name his place of residence by street 
and number, or other description sufficient to identify the place, and his pre- 
cinct number, i f  known. There shall appear on each petition the names and 
addresses of the same five electors, who, as a committee of the petitioners, 
shall be regarded as responsible for the circulation and filing of the petition. 
Attached to each separate petition paper there shall be an affidavit of the cir- 
culator thereof that he ,  and only he,  personally circulated the foregoing 
paper, that it bears a stated number of signatures, that all the signatures 
appended thereto were made in his presence, and that he believes them to be 
the genuine signatures of the persons whose names they purport to be. 
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Sec. 15.4. Filing, examination and certification of initiative or referendum 
petitions. 

All petition papers comprising an initiative or referendum petition shall 
be assembled and filed with the city clerk as one instrument. Within twenty 
days after a petition is  filed, the city clerk shall determine whether there is  
attached to each paper of the petition a proper statement of the circulator and 
whether the petition is signed by a sufficient number of qualified electors. The 
city clerk shall declare any petition paper entirely invalid which does not have 
attached thereto an affidavit signed by the circulator thereof. If a petition paper 
is found to be signed by more persons than the number of signatures certified 
by the circulator, the last signatures in excess of the number certified shall be 
disregarded. If a petition paper i s  found to be signed by fewer persons than 
than number certified, the signatures shall be accepted unless void on other 
grounds. After completing his examination of the petition, the city clerk shall 
certify the result thereof to council at i ts next regular meeting. If he shall 
certify that the petition is  insufficient he shall set forth in his certificate the 
particulars in which it is defective and shall at once notify .the commitee of the 
petitioners of his findings. 

Sec . 15.5. Amendment of initiative or referendum petition. 

An initiative or referendum petition may be amended at any time within 
ten days after the notification of insufficiency has been sent to the committee of 
the petitioners by the city clerk, by filing a supplementary petition upon addi- 
tional papers signed and filed as provided in case of an original petition. The 
city clerk shall, within five days after such an amendment is  filed, examine 
the amended petition and, if the petition is still insufficient, he shall file his 

- certificate to that effect in his office and notify the committee of the petitioners 
of his findings and no further action shall be had on such insufficient petition. 
The finding of the insufficiency of a petition shall not prejudice the filing of a 
new petition for the same purpose. 

Sec. 15.6. Approval of ordinance by electors prerequisite to its going 
into effect when referendum petition has been certified. 

When a referendum petition, or amended referendum petition as  defined 
in section 15.5 of this Charter, has been certified as  sufficient by the city clerk, 
the ordinance specified in the petition shall not go into effect, o r ,  if it has gone 
into effect, further action thereunder shall be suspended until and unless such 
ordinance i s  approved by the electors, as hereinafter provided. 

Sec . 15.7. Consideration by council of certified initiative or referendum 
petition. 

Whenever council receives a certified initiative or referendum petition 
from the city clerk, it shall proceed at once to consider such petition. A pro- 
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posed initiated ordinance shall be rend and provision shall be made for a pub- 
lic hearing upon the proposed ordinance. Council shall take final action on the 
ordinance not later than sixty days after the date on which such ordinance was 
submitted to council by the city clerk. A referred ordinance shall be recon- 
sidered by council and its final vote upon such reconsideration shall be upon 
the question, "Shall the ordinance specified in the referendum petition be re- 
pealed?" 

Sec. 15.8. Submission of certain ordinances to electors generally. 

If council shall fail to pass an ordinance proposed by initiative petition, 
or shall pass it in a form different from that set foyth in the petition therefor, 
or if council fail to repeal a referred ordinance, the proposed or referred ordi- 
nance shall be submitted to the qualified electors nor less than thirty days nor 
more than one year from the date council takes its final action thereon, but if 
no regular election is to be held within such period, council shall provide for 
a special election to be held within ninety days from the date on which council 
took its final action thereon. 

Sec. 15.9. Ballots and voting when certain ordinances are submitted to 
electors. 

Ordinances submitted to vote of the qualified'electors in accordance with 
the initiative and referendum provisions of this Charter shall be submitted by 
ballot title, which shall be prepared in all cases by the city attorney. The ballot 
title may be different from the legal title of any such initiated or referred 
ordinance and shall be a clear, concise statement,. without argument or prej- 
udice, descriptive of the substance of such ordinance. The ballot used in 
voting upon any ordinance, if a paper ballot, shall have below the ballot title 
the following propositions, one above the other, in the order indicated: "For 
the Ordinance" and "Against the Ordinance." Immediately at the left of each 
proposition there shall be a square in which by making a cross ( X )  the qualified 
elector may vote for o r  against the ordinance. Any number of ord~nances may 
be voted on at the same election and may be submitted on the same ballot, but 
any paper ballot used for voting thereon shall be for that purpose only. If 
voting machines are used, the ballot title of any ordinance shall have below 
it the same two propositions, one above the other or one preceding the other 
in the order indicated, and the qualified elector shall be given an opportunity 
to vote for either of the two propositions and thereby to vote for or against the 
or dinarice. 

Sec. 15.10. Effect of results of election when certain ordinances are sub- 
mitted to electors. 

If a majority of the qualified electors voting on a proposed initiated or- 
dinance shall vote in favor thereof, it shall thereupon be an ordinance of the 
city. A referred ordinance which is not approved by a majority of the qualified 
electors voting thereon shall thereupon be deemed repealed. If conflicting or- 
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dinances are approved by the qualified electors at the same election, the one re- 
ceiving the greatest number of affirmative votes shall prevail to the extent of 
such conflict. 

Sec. 15.11. Publication, alteration or repeal of certain ordinances. 

An initiated and referred ordinance adopted or approved by the qualified 
electors shall be published, and such ordinance shall not be altered or repealed 
within six months from its  effective date by the council nor thereafter except 
by vote of three-fourths of all members of the council. The council may submit 
the question of the amendment or repeal of such ordinance to the voters as pro- 
vided in section 15.8 of this Charter. 

Sec. 15.12. Recall--Power of electors. 

The qualified electors shall have the power to recall any elective officer 
whether elected by popular vote or selected to f i l l  a vacancy, and may exercise 
such power by filing with the city clerk a petition signed by qualified electors 
of the city equal in number to at least twenty per centum of the registered 
voters at the last general municipal election. The petition shall be signed and 
verified in the manner required for an initiative petition, shall contain a de- 
mand for the removal of the elective officer, and shall contain a general state- 
ment of the reasons for which the removal is sought. 

/ 

Set. 15.13. Same--Election under petition. 

The city clerk shall, in the manner provided in sections 15.4 and 15.5 
for initiative and referendum petitions, certify to council the sufficiency of the 

- recall petition. Thereafter, council shall cause a special election to be held 
in not less than forty-five days nor more than ninety days from the date of 
such certification unless the general municipal election shall occur within one 
hundred twenty days from such date. The published notice of such special 
election shall contain the reasons for demanding the recall in not more than 
two hundred words and a justification by the elective officer within the same 
limits; provided, however, that i f  the petition seeks to recall more than one 
councilman, each councilman may provide a justification of not more than one 
hundred words. Ballots shall be in the following form: 

"Shall .................... be removed from the elective office of 
.................... of the City of South Charleston? 

[ 3 Forthe recallof ..................... 
[ ] Against the recall of ...................... II 

Upon certification by council of the results of the election, i f  a majority 
of those voting on the question have favored recall, the office of the elective 
officer so recalled shall be vacant. Provisions of this Charter with respect 
to general municipal elections shall determine election procedure insofar as 
applicable; provided, however, that only persons who are qualified electors 
of the official involved shall be eligible to vote for his recall. 
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Sec. 15.14. Same--Filling council vacancy in case of. 

When a vacancy occurs as the result of a recall election or when an elec- 
tive officer resigns after a recall petition certified by the city clerk to be suffi- 
cient is presented to council, the vacancy shall be filled in accordance with the 
provisions of section 3.4 of this Charter; provided, however, that in the event 
of the simultaneous recall of two or more councilmen, the remaining members 
of council shall immediately cause a special election to be held in not less than 
forty-five days nor more than ninety days from the date of certification of the 
results of the recall election unless the general municipal election shall occur 
within one hundred twenty days. 

Sec . 15.15. Same--Limitations . 
No recall petition shall be filed against an elective officer within six 

months after he takes office, and no elective officer shnll be subjected to more 
than one recall election during a term of office. 

Article XVI . General Provisions. 

Sec. 16.1. Claims against the city. 

h'o action shall be maintained against the City of South Charleston for 
damages for a personal injury, death or injury to property alleged to have 
been sustained by reason of the negligence of the city or of any officer, agent 
o r  employee thereof, unless a written verified statement of the nature of the 
claim and of the time and place at which such injury or property damage is 
alleged to have occurred, or death caused, shall have been filed with the city 
clerk within thirty days after the cause of action shall have accrued. The 
cause of action shall be deemed to have accrued at the date of the damage to 
property or  the sustaining of the injury, except that where death results there- 
from, the time for the personal representative to give notice shall run from 
the date of death. An action at law for damages for personal injuries or death 
or injury to property shall not be commenced until the expiration of thirty days 
after the filing of the notice as provided in this section. 

Sec . 16.2. Immunity of elective officers. 

Officers of the city shall be immune from suit fbr any acts done in their 
official capacity, to the extent provided for in the statutes and laws of the State 
of West Virginia, as interpreted by the decisions of the supreme court of appeals 
of West Virginia. 

Sec. 16.3. Limitation on compensation of city officers or employees. 

No officer or employee of the city shall be entitled to receive compensa- 
tion for more than one position in the city government even though he performs 
the duties of two or  more positions therein unless specifically approved by 
council. 
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Sec . 16.4. Qualifications and responsibilities of the chief of police. 

The chief of police shall be a person of proved executive and administra- 
tive ability, with experience and training in law enforcement. Subject to the 
direction and control of the mayor, the chief of police shall be responsible for 
the supervision and administration of the police department, and shall require 
of all police officers the proper discharge of their duties. He shall see to the 
protection of property and the preservation of peace, order and public safety 
throughout the city, and to that end he shall cause all violators of the city 
ordinances and of general law to be apprehended and brought to trial before 
the municipal court or other proper tribunal. Under the direction of the mayor, 
he shall also perform such other duties as  may be required of him by this 
Charter, by general law, or by city ordinances or order of the mayor not in- 
consistent with this Charter or with general law. 

Sec. 16.5. Qualifications and responsibilities of the chief of fire depart- 
ment. 

Subject to the civil service statutes, the chief of the fire department 
shall be a person of proved executive and administrative ability, with ex- 
perience and training in the suppression and prevention of fires. Subject 
to the direction and control of the mayor, the chief of the fire department shall 
be responsible for the supervision and administration of the fire department, 
and shall require of all firemen the proper discharge of their duties. He shall 
make such inspections of buildings and property throughout the city as  may 
be necessary to discover fire hazards, shall take all proper measures to elimi- 
nate such hazards, and shall keep an accurate record of all fires, inspections 
and fire hazards within the city. Under the direction of the mayor, he shall 
also perform such other duties a s  may be required of him by this Charter, by 
general law, or by city ordinances or order of the mayor not inconsistent with 
this Charter or with general law. 

Sec. 16.6. Inspection by citizens of records and accounts of departments, 
etc . , of city. 

All records and accounts of every office, department or agency of the 
city shall be open to inspection by any citizen, any representative of a civic 
organization or any representative of the press at all reasonable times and 
under reasonable regulations established by council, except records and 
documents the disclosure of which would tend to defeat the lawful purpose 
which they are intended to accomplish; provided, however, that in carrying 
out the provision of this section, the tax return, or any part thereof, of any 
individual, firm or corporation shall not be made public nor shall statistics 
or information concerning the personal affairs of any individual or the busi- 
ness of any single f i r m  or corporation be disclosed. 
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Sec. 1 6 . 7 .  Financial interest of council member, etc . , in contract, etc. 

No member of council or city employee shall take any official action on 
any contract o r  other matter in which he has any direct or indirect financial 
interest other than the common public interest. Any wilful violation of this 
section shall constitute malfeasance in office, and any member of council or 
employee of the city found guilty shall thereby forfeit his office or position. 
Any violation of this section with the lcnowledge, express or implied, of the 
person or corporation contracting with the city shall render the contract void- 
able. 

Sec. 16.8. Use of local labor in performance of certain contracts. 

Council may require that the specifications of a contract for the construc- 
tion of any public work or the installation of anj7 street or sewer provide that 
the person with whom such contract is entered into shall employ as laborers 
or personnel thereon persons who reside in the city i f  such laborers or per- 
sonnel of the requisite skill be available within the city at the customary and 
prevailing scale of wages in the city for like or similar work. 

Sec. 16 .9 .  Bond required of certain city officers and personnel. 

Before entering upon the duties of their employment, the mayor, munici- 
pal judge, city treasurer, city clerk, and such other personnel of the city as 
council may require so to do, shall give bond for the faithful performance of 
their duties, payable to the State of West Virginia in such amount and with 
such corporate surety as may be approved by council. Council may provide 
for obtaining a blanket bond covering all city employees, designating specific 
employees whose bond shall be in excess of the amount of the blanket bond. 
The premiums on such bond or bonds shall be paid by the clty after it has been 
ascertained that the premiums are not in excess of the premium scheduled filed 
by the bonding company with the insurance commissioner of West Virginia. All 
bonds shall be subject to approval of the city attorney as  to form and substance, 
and, when so approved, shall be endorsed with his signature. 

Sec . 16.10. Oath and qualification of certain officers. 

Each elective and appointive officer shall, before entering upon his 
duties, take and subscribe to the following oath or affirmation, to be filed and 
kept in the office of the city clerk: 

"I solemnly swear (or affirm) that I will support the constitution of the 
United States of America and of the State of West Virginia, and that I will, in 
all respects, observe the provisions of the Charter, ordinances, resolutions, 
regulations and rules of the City of South Charleston, and will faithfully dis- 
charge the duties of . . . . . . . . . . . . . . . . . . . . . . . . to the best of my skill and judg- 
ment. I' 
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When an officer or employee of the city shall have filed such oath 
with the city clerk and shall have given bond as required by law, he shall be 
considered as  having qualified for the position to which he was elected or  ap- 
pointed; provided, however, that if any person so elected or appointed shall 
not qualify in the manner herein prescribed within twenty days after he shall 
have been officially declared elected or appointed thereto, said position shall 
by reason thereof become vacant. 

Sec. 16 .11 .  Article and section titles. 

The article and section titles or headings in this Charter are intended 
for convenience only and shall be construed a s  mere catchwords to indicate 
the contents of the article or section and shall not be deemed or taken to be a 
part of the article or section. 

Sec . 16.12. Separability clause. 

If any article, section, subsection, paragraph, sentence or clause of 
this Charter i s  for any reason held invalid or unconstitutional, such holding 
shall not affect the validity, constitutionality or application of any other por- 
tion of this Charter. 

Article XVII. Succession in Government. 

Sec. 17.1. Effective date of Charter; continuation in office of mayor, 
municipal judge, council members, etc. 

This Charter shall become effective on the first day of July, 1963. The 
- mayor, municipal judge and members of council holding office at the time this 

Charter takes effect shall continue in such offices and shall exercise such 
powers and duties as are given to such offices by this Charter. The city re- 
corder holding office at the time this Charter takes effect shall hold the office 
of city clerk under this Charter and shall exercise such powers and duties as  
are given to such office by this Charter. Said mayor, municipal judge, city 
clerk, and members of council shall so serve until July 1 ,  1964, at which time 
their terms of office shall cease. 

Sec. 1 7 . 2 .  Continuation in office of persons holding administrative posi- 
tions; continuity of city departments, etc . , generally. 

All persons holding administrative positions in the city government at 
the time this Charter takes effect shall continue in such positions and in the 
performance of their duties until dismissed or removed as  provided in this 
Charter. The powers conferred and the duties imposed upon any office, de- 
partment or agency of the city by general law shall, i f  such office, depart- 
ment or agency be abolished by this Charter, or under its authority, be 
thereafter exercised and discharged by the office, department or agency 
designated by council unless otherwise provided in this Charter. 
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Sec. 17.3. Further provisions as to continuity of city departments, etc. 

Any office, department or agency provided for in this Charter with 6 

name or with powers and duties the same or substantially the same as those 
of an office, department or agency heretofore existing shall be deemed to be 
a continuation of such heretofore existing office, department or agency. Any 
provision in any law, rule, regulation, contract, grant or other document re- 
lating to such heretofore existing office, department or agency shall, so far 
as  not inconsistent with the provisions of this Charter, apply to such office, 
department or agency provided for by this Charter. 

Sec. 17.4. When certain acts to be done. 

All acts required by this Charter to be done prior to the month and day 
on which the first council elected under this Charter holds its first meeting 
shall, if feasible, be done, in the first fiscal year, as soon a s  practicable after 
such first meeting. 

Sec. 17.5. Transfer of records and property. 

All records, property and equipment whatsoever of any office, depart- 
ment or agency or part thereof, all the powers and duties of which are assigned 
to any other office, department or agency by this Charter, shall be transferred 
and delivered to the office, department or agency to which such powers and 
duties are so assigned. If part of the powers and duties of any office, depart- 
ment or agency or part thereof are by this Charter assigned to another office, 
department or agency, all records, property and equipment relating exclusively 
thereto shall be transferred and delivered to the office, department or agency 
to which such powers and duties are so assigned. 

Sec . 17.6. Pending actions and proceedings. 

No action or proceeding, civil or criminal, pending at the time this 
Charter takes effect, brought by or against the city or any office, department 
or agency or officer thereof, shall be affected or abated by the adoption of this 
Charter or by anything herein contained; and no such action or proceeding 
shall abate by reason of the fact that functions, powers and duties of any office, 
department or agency or officer party thereto may by or under this Charter 
be assigned or transferred to another office, department or agency or offlcer , 
but in that event the same may be prosecuted or defended by the head of the 
office, department o r  agency to which such functions, powers and duties have 
been assigned or transferred by or under this Charter. 
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Sec. 17.7. Assurance of continuity of local government in national emer- 
gency. 

The council shall adopt appropriate legislation to assure continuity of 
the local government in the event of a national emergency a s  prescribed by 
state and federal statutes. 

Sec. 17.8. Continuation of ordinances, etc . , conflicting with Charter. 

All erdsting ordinances and resolutions and all existing administrative 
rules, regulations and practices that are inconsistent or i n  conflict with this 
Charter shall, unless sooner repealed or modified, continue in full force and 
effect for a period of sixty days and at the end of that period shall, to the ex- 
tent of such inconsistency or conflict, be of no further force or effect. 



Certified to a true and wrrect wpy of the a-tarter of the 

City of South Charleston. 

Given under my hand and the official  seal  of the City of South Charleston, - 
"st Virginia. this d~ day of (&i <u ,& , 1986 

A 

City Clerk0 
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. ORDINANCE NO. 1040 

AN ORDINANCE AND RESOLUTION WNDIHG THE CltARTER 
OF THE C I T Y  OF SOUTH CHARUSTON, A WUNfCIPAL CORPORkTTON, 
I N  KAIiAWHA COUNTY, WEST VIRGINIA, AS THE SAME IS  CONSTITUfFSf 
U'NJER THE STRONG-MAYOR PUN CHARTER ADOPTED BY THE VOTERS 
OF THE CITY OF SOUTH CHARLESTON ON APRIL 9 ,  1963 .  PLWUANT 
TO THE PROVISIONS OF CHAPTER 8-A, OF THE OFFICIAL CODE OF WES'! 
VIRGINIA OF 1931,  AS AMENDED, AND SPECIFICALLY BY AMENDING 
AND RE-ENACTING SEC. 3 . 1 ,  ELECTIVE OFFICERS, AN) SEC. 3 .2 ,  
QUALIFICATIONS OF ELECTIVE OFFICERS, OF ARTICLE 11 I ,  MUNICIPAL 
OFFICERS, BY PROVIDING THAT THE FIRST OFFICERS EISCTED UNDER 
SAID PROPOSED CHARTER AMENDMEhTS SHALL SERVE FOR A TERM OF TfiREF 
YEARS, BEGINNING JULY 1, 1968, AND ENDING JUNE 30 .  1971, AND 
BEGINNING I N  THE YEAR 1971, SAID ELECTIVE OFFICERS SIaLL BE 
ELECTED FOR A TERM OF FOUR YEARS; AM) BY REDUCING THE RESIDENTIAi 
REQUIREMENTS OF ELECTIVE OFFICERS FROM FIVE YEARS TO THREE YEARS, 
AND BY AMEh9ING AND RE-ENACTING SE_C,14.1, PRIMAl <Y AND GEMRAL 
ELECTIONS; TERM OF OFFICE OF CITY OFFICLALS, AND SEC. 14.2 ,  
NOCIIMTIONS OF CANDIDATES BY PRIMARY EIdSCTION ; QUALIFIED PARTIES ; 
VACANCY ON EXECUTIVE COMMITTEES AND COUNCIL; ELIGIBILITY FOR 
EXECUTIVE COMMITTEES AND COUNCIL OF ARTICLE X I V ,  NDMINATIONS 
AND ELECTIONS. BY PROVIDING FOR THE NCMINATION OF THE FIRST 
OFFICE 
AND REDUCING THE REQUIREMENTS OF BEING A RESIDENT I N  THE FORM, 
STATEMENT OF CANDIDATE, FROM FIVE YEARS TO THREE YEARS, AND 
BY PROVIDING FOi, A HEARING ON SAID PROPOSED C'dRTER AMENDMENTS, 
PL13LICATION OF NOTICE OF SUCH HEARING, AM) AUTHORIZING TRANSCRIPTS 
OF THE AMENDING PROCED~JRE TO BE CERTIFIED TO THE CLERK OF THE 
HOUSE OF DELEGATES AND CLERK OF THE COUNTY COURT OF KANAWHA 
COL'NTY, AND PROVIDING THE EFFECTIVE AND OPERATIVP, DATE OF SAID 
CHARTER AMENDMENTS. 

WHEREAS, t h e  C h a r t e r  Board of  t h e  C i t y  o f  S o u t h  C h a r l e s t o n ,  West V i r g i n i a  . a f t e r  
due  c o n s i d e r a t i o n ,  made a recommendation t o  t h e  C o u n c i l  of  t h e  C i t y  of  S o u t h  
C h a r l e s t o n  t h a t  c e r t a i n  amendments be made t o  t h e  C h a r t e r  o f  s a i d  C i t y ;  and 

WHEREAS, t h e  C o u n c i l  o f  s a i d  C i t y  tias c o n s i d e r e d  s a i d  proposed amendments 
t o  s a i d  C h a r t e r  and deem i t  e x p e d i e n t  t o  amend t h e  C h a r t e r  o f  t h e  C i t y  of Sou th  
C h a r l e s t o n  a s  proposed by s a i d  C h a r t e r  Board of  t h e  C i t y  of S o u t h  C h a r l e s t o n ,  

NCN, THEREFORE, BE I T  ORDAINED AND RESOLVED BY THE COUNCIL OF THE CITY 
OF SOUTH CHARLESTON: 

FIRST: Tha t  t h e  C i t y  of  Sou th  C h a r l e s t o n ,  a m u n i c i p a l  c o r p o r a t i o n ,  
Kanawha County ,  West V i r g i n i a ,  is a C l a s s  I1 C i t y  as d e f i n e d  by S e c t i o n  4 ,  
A r t i c l e  1, C h a p t e r  8-A,  of  t h e  O f f i c i a l  Code of  West V i r g i n i a  o f  1931, a s  
amended, s a i d  C i t y  h a v ~ n g  a p o p u l a t i o n  between t e n  thousand and f i f t y  t h o ~ s a n a  
p e r s o n s ;  

SECOND: T h a t  t h e  C o u n c i l  o f  t h e  C i t y  of  S o u t h  C h a r l e s t o n  i s  a u t h o r i z e d  
.* . and empowered, as a Class I1 C i t y ,  p u r s u a n t  t o  S e c t i o n  15-A, A r t i c l e  2 ,  C h a p t e r  

P 8-A, O f f i c i a l  Code o f  West V i r g i n i a  of  1931,  as amended, t o  amend i t s  s a i d  
C h a r t e r ;  and 
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TEIRD: That :he Char ter  of t h e  C i t y  of South Char l e s ton ,  as  

-. aduptc:d i y  the  e l e c t o r s  of sa id  C i ty  on A p r i l  9 ,  1963, pursuant  t o  the  
pl.ovisions of  Chapter 8-A of the  O f f i c i a l  Code of West Vf rx in ia  of 1931, 

-.:.. as amended, and a s  otherwise amended and e f f e o t a d  by the  Acts  of the  
Leg i s l a tu re  r e l a t i n g  t o  m u n i c i p a l i t i e s ,  be amended, each of s a i d  proposed 
amendments i n  ' f u l l ,  a s  fol lows:  

FIRST PROPOSED AMENDMENT 

That Sec t ion  3.1, E l e c t i v e  Of f i ce r s ,  of A r t i c l e  :XI, Municipal 
Of f i ce r s  of the  Char ter  of the  C i t y  of South Char les ton  be amended and 
re-enacted t o  read a s  fol lows:  

ARTICLE 111 

MUNICIPAL OFFICERS 

Sec.  3.1. E l e c t i v e  Of f i ce r s .  The municipal  o f f i c e r s  of t h e  
C i ty  of South Charleston s h a l l  c o n s i s t  of a  mayor, c i t y  c l e r k ,  municipal  
judge and members of the  c i t y  counci l .  The f i r s t  o f f i c e r s  e l e c t e d  under 
these  c h a r t e r  amendments s h a l l  be e l ec t ed  by t h e  q u a l i f i e d  v o t e r s  of t h e  
C i t y ,  a s  h e r e i n a f t e r  provided,  and s h a l l  s e rve  f o r  a  term cf  t h r e e  y e a r s ,  
commencing on J u l y  1, 1968, and continuing u n t i l  t h e  30th day of June, 1971, 
o r  a s  soon t h e r e a f t e r  a s  t h e i r  r e s p e c t i v e  successors  s h a l l  have been e Iec t ed  
o r  appointed and q u a l i f i e d .  

Except f o r  t h e  municipal  o f f i c e r s  £Fra t  e l e c t e d  under t h e s e  c h a ~ t e r  
amendments, a t  t h e  gene ra l  e l e c t i o n  he ld  on t h e  f i r s t  Tuesday i n  June i n  t : i e  

year  1968, s a i d  municipal  o f f i c e r s  s h a l l  be e l e c t e d  by the  q u a l i f i e d  v o t e r s  
of t h e  C i ty ,  a s  h e r e i n a f t e r  provided,  f o r  a  term commencing on t h e  f i r s t  

F 
day of Ju ly  i n  each e l e c t i o n  year  provided f o r  h e r e i n  and cont inuing  f o r  
a  period of four  y e a r s ,  o r  u n t i l  such time t h e r e a f t e r  a s  t h e i r  r e s p e c t i v e  
successors  s h a l l  have been e l e c t e d  o r  appointed and q u a l i f i e d .  

That Sec t ion  3 . 2 ,  Q u a l i f i c a t i o n s  of E l e c t i v e  O f f i c e r s  , of A r t i c l e  
111, Municipal O f f i c e r s  of the  Char ter  of t h e  C i t y  of South Char les ton  be - 
amended and re-enacted t o  read a s  fol lows:  . 

ARTICLE I11 

MUNICIPAL OFFICERS 

Sec. 3.2.  Q u a l i f i c a t i o n s  of E l e c t i v e  Offi- An e l e c t i v e  
o f f i c e r  s h a l l  be a  q u a l i f i e d  e l e c t o r  and s h a l l  have been a  r e s i d e n t  of the 
c i t y  f o r  a  per iod  of t h r e e  yea r s  p r i o r  t o  h i s  e l e c t i o n .  A member of t h e  
counci l  r ep resen t ing  a  p a r t i c u l a r  ward a l s o  s h a l l  have been a  r e s i d e n t  
thereof  f o r  a  term of one year  p r i o r  t o  h i s  e l e c t i o n  and s h a l l  remain a 
r e s i d e n t  of t h e  ward frotn which he i s  e l e c t e d  dur ing  h i s  term of o f f i c e .  

An e l e c t i v e  o f f i c e r  s h a l l  have been assessed  with and s h a l l  have 

K, - paid t axes  i n  t h e  c i t y  upon a  v a l u a t i o n  of a t  l e a s t  $10.0 worth e i t h e r  of 
! r e a l  e s t a t e  o r  personal  proper ty  f o r  the assessment year  preceding h i s  - e l e c t i o n .  
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An e l ~ , : t i . e  . , f l  i c e r  s h a l l  ho ld  n o  o t h e r  p u b l i c  o f f i c e  or pu '  i l i  -- emiiloyment o r  he a  meriher of any c i t y  e x e c u t i v e  c o w r i t i e e  o r  s . l y  ;...:lit : i  e l  
p a r t y ;  p r o v i d e d ,  however, c h a t  a  Nota ry  P u b l i c ,  member of t h e  HaLiona. 
Guard o r  Naval o r  M i l i t a r y  Rese rve ,  o r  p u b l i c  s c h o o l  o r  c o l l e g c  ~ e a c h c r  
o r  a d m i n i s t r a t o r  s h a l l  no t  be deemed t o  ho ld  p u b l i c  o f f i c e  cr p u b l i c  
employment w i t h i n  t h e  meaning of t h i s  s e c t i o n .  

THIRD PROPOSED AMENDHENT 

T h a t  S e c t i o n  14 .1 ,  Pr imary and G e n e r a l  E l e c t i o n s ;  Term o f  O f f i c t  
OF CITY OFFICIALS, of  ARTICLE X I V ,  NOMINATIONS AND ELECTIOS o f  t h e  C h a r t l - r  
of t h e  C i t y  o f  South  C h a r l e s t o n  be amended and r e - e n a c t e d  L O  r e a d  a s  fol1r:ws: 

ARTICLE X I V  

NOMINATIONS AND ELECTIONS 

S e c .  14.1 .  P r imary  and G e n e r a l  E l e c t i o n s ;  Term o f  O f f i c e  of  C i t y  
O f f i c i a l s .  The f i r s t  p r imary  e l e c t i o n  u n d e r  t h e s e  c h a r t e r  amendments fr.r 
t h e  nomina t ion  of c a n d i d a t e s  f o r  e l e c t i o n  t o  t k e  m u n i c i p a l  ~ f f i c e s  p r o v i d e d  
f o r  i n  t h i s  C h a r t e r  s h a l l  he h e l d  on t h e  t h i r d  Tuesday i v  A p r i l  i n  t h e  y e a r  1968. 

The n e x t  p r imary  e l e c t i o n  f o r  nomina t ion  o f  c a n d i d a t e s  f o r  e l e c t i o n  
t o  t h e  m u n i c i p a l  o f f i c e s  p rov ided  f o r  i n  t h i s  C h a r t e r  s h a l l  b r  h e l d  on t h r  
t h i r d  Tuesday i n  A p r i l  i n  t h e  y e a r  1971 and subsequen t  p r imary  e l e c t i o n s  

'.' -1 s h a l l  be  h e l d  on t h e  t h i r d  Tuesday i n  A p r i l  i n  each  f o u r t h  y e a r  t h e r e a f t e r .  
-3' 

The f i r s t  g e n e r a l  e l e c t i o n  u n d e r  t h e s e  c h a r t e r  anendments s h a l l  
he h e l d  on t h e  f i r s t  Tuesday i n  June  i n  t h e  y e a r  1968. Thc n e x t  g e n e r a l  
e l e c t i o n  s h a l l  be h e l d  on t h e  f i r s t  Tuesday i n  June i n  t h e  y e a r  1971 and 
subsequen t  g e n e r a l  e l e c t i o n s  s h a l l  be h e l d  on t h e  f i r s t  Tuesday i n  June 
l n  e a c h  f o u r t h  y e a r  t h e r e a f t e r .  

The term of o f f i c e  of a l l  m u n i c i p a l  o f f i c e r s  f i r s t  e l e c t e d  under  
t h e s e  c h a r t c r  amendrents  a t  t h e  g e n e r a l  e l e c t i o n  h e l d  oil t h e  f i r s t  Tuesday 
i n  J u n e ,  1968,  e x c e p t  c i t y  e x e c u t i v e  members, s h a l l  h e  i o r  a  p e r i o d  of  
t h r e e  y e a r s  commencing upon J u l y  1, 1968,  and c o n t i n u i n g  u n t i l  t h e  3 0 t h  d a \  

e of June ,  1971 ,  o r  a s  soon t h e r e a f t e r  a s  t h e i r  r e s p e c t i v e  s u c c e s s o r s  s h a l l  
have been e l e c t e d  o r  a p p o i n t e d  and q u a l i f i e d .  

E x c e p t  f o r  t h e  m u n i c i p a l  o f f i c e r s  f i r s t  e l e c t e d  under  t h e s e  c h a r t e r  
amendments a t  t h e  g e n e r a l  e l e c t i o n  h e l d  on t h e  f i r s t  Tuesday i n  June i n  t h ~ .  
y e a r  1968,  t h e  term of  o f f i c e  of  a l l  m u n i c i p a l  o f f i c e r s  e l e c t e d  under  t h i s  
c h a r t e r  and t h e s e  c h a r t e r  amendments, e x c e p t  members of c i t y  e x e c u t i v e  
commit tees ,  s h a l l  be f o r  a  term commencing on t h e  f i r s t  day of  J u l y  i n  each  
e l e c t i o n  y e a r  p rov ided  f o r  h e r e i n  and c o n t i n u i n g  f o r  a  p e r i o d  o f  f o u r  y e a r s ,  
o r  u n t i l  such  t ime t h e r e a f t e r  a s  t h e i r  r e s p e c t i v e  s u c c e s s o r s  s h a l l  have heen 
e l e c t e d  o r  a p p o i n t e d  and q u a l i f i e d .  

The t e rms  o f  o f f i c e  of  members o f  t h e  c i t y  e x e c u t i v e  cormnittees 

' 
f l r s t  e l e c t e d  under  t h e s e  c h a r t e r  amendments a t  t h e  p r imary  e l e c t i o n  h e l d  
on t h e  t h i r d  Tuesday i n  A p r i l  i n  t h e  y e a r  1968 s h a l l  Ve f o r  a  p e r i o d  of  
t h r e e  y e a r s  and t h ~ r e n f t c r  f o r  a  p e r i o d  of  f o u r  y e a r s .  
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FOURTH PROPOSED AMENDMENT 

That Sec t ion  14.2, Nominations of Candidates by Primary E l e c t i o n ,  
Oua l i f i ed  P a r t i e s ;  Vacancy on Executive Cornnittees and C w c i l ;  E l i n i b i l i t v  
f o r  Executive Committees and Council ,  of A r t i c l e  X I V .  Naminations and 
E l e c t i o n s  of the Char ter  of the  C i t y  of  South Charleston be amended and 
re-enacted t o  read a s  fol lows:  

ARTICLE XIV 

NOMINATIONS AND ELECTIONS 

Sec .  14.2. Nominations of  Candidates by Primary E lec t ion ;  
Q u a l i f i e d  P a r t i e s ;  Vacancy on Executive Committees and Council ;  
E l i n i b i l i t y  f o r  Executive Committees and Council .  Nominations f o r  o f f i c e  
s h a l l  be made by a  primary e l e c t i o n  t o  be he1d;on the  d a t e s  s e t  f o r t h  i n  
S e c t i o n  14.1. I n  t h e  event  no nominee f i l e s  f o r  any o f f i c e ,  o r  should any 
nominee r e s i g n  o r  be prevented by dea th  o r  d i s a b i l i t y  from running f o r  any 
o f f i c e ,  a  cand ida te  t h e r e f o r  may be  named by t h e  execut ive  c a m i t t e e  of h i s  
r e s p e c t i v e  p a r t y ,  and such candida te  s h a l l  be c e r t i f i e d  by t h e  chairman 
of such execut ive  c m i t t e e  t o  t h e  c i t y  c l e r k  a t  l e a s t  t e n  days p r i o r  t o  
t h e  gene ra l  e l e c t i o n .  Any q u a l i f i e d  person may become a cand ida te  f o r  any 
o f f i c e  i n  t h e  primary e l e c t i o n  by f i l i n g  t h e r e f o r  wi th  the  c i t y  c l e r k  a t  
l e a s t  t h i r t y  days p r i o r  t o  the  d a t e  of such primary e l e c t i o n  and paying t o  
t h e  s a i d  c i t y  c l e r k  such f i l i n g  f e e  a s  may be s e t  by the  c o u n c i l  and by 
completing and f i l i n g  wi th  s a i d  c i t y  c l e r k  a. s tatement  i n  s u b s t a n t i a l l y  tlte 
fol lowing form: 

STATEMENT OF CANDIDATE 

"STATE OF WEST V I R G I N I A ,  

COUNTY OF KANAWHA, to -wi t :  

I ,  (wr i t e  name a s  you wish i t  t o  appear on b a l l o t ) ,  being f i r s t  
du ly  sworn, say t h a t  I r e s i d e  a t  . . . . . . . . .  S t r e e r ,  i n  
t h e  . Ward of t h e  C i t y  of South Char les ton ,  County 
of  Kanawha, S t a t e  of West V i rg in i a ;  t h a t  a t  t h e  d a t e  of the  forthcoming 
gene ra l  e l e c t i o n ,  I w i l l  have r e s ided  t h e r e i n  f o r  a  period of more than 
t h r e e  yea r s  p r i o r  t o  t h e  s a i d  gene ra l  e l e c t i o n ,  (and i f  a  cand ida te  f o r  ward 
councilman, I w i l l  have res ided  i n  t h e  s a i d  ward f o r  a  period of one year  
p r i o r  t o  t h e  s a i d  genera l  e l e c t i o n ) ;  t h a t  I am a candida te  f o r  nomination 
t o  t h e  o f f i c e  of (mayor, c i t y  c l e r k ,  municipal  judge, execut ive  c m i t t e e ,  
councilman f o r  the  . )., t o  be  voted f o r  a t  t h e  primary 
e l e c t i o n  t o  be  he ld  on the  t h i r d  Tuesday i n  A p r i l ,  19. ., and I hereby 
r eques t  t h a t  my name be p r i n t e d  upon t h e  o f f i c i a l  primary b a l l o t  f o r  nmnina- . . . .  t i o n  a t  such primary e l e c t i o n  f o r  such o f f i c e ,  a s  a  member of t h e  . . . . . . . . . . . .  Party.  

(Signature of Candidate) 

Subscribed and sworn t o  (or  aff i rmed) before me by (Name of  
Candida te) ,  on t h i s  . day of . . . . . . . . . . . . .  
19. . 

My commission e x p i r e s  . . . . . . . . . . . . .  
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(Notary Publle  o r  en9 o t h e r  o f f i c s r  
au thor ized  t o  t a e  ooths Wder the  
laws of t h e  Stwto of West Virgin$.. 
S t a t e  t i t l e  o f  o f f i c e r  he re .  . . j" 

Qual i f ied  p a r t i e s  a s  prescr ibed  by s t a t e  s t a t u t e s  s h a l l  be cooridered 
a s  q u a l i f i e d  p a r t i e s  i n  a  c i t y  municipal e l e c t i o n .  

Each v o t e r  s h a l l  c a s t  h i s  b a l l o t  i n  t h e  primary e l e c t i o n  only fct 
the  candida tes  of t h e  p a r t y  wi th  which the  v o t e r  is r e g i s t e r e d .  

The c i t y  execut ive  committees of  t h e  two p o l i t i c a l  p a r t i e s  whlr~-h 
c a s t  the l a r g e s t  and second l a r g e s t  number of v o t e s  i n  t h e  S t a t e  a t  the ! a s t  
preceding genera l  e l e c t i o n  of t h e  S t a t e  of West V i r g i n i a  s h a l l  each c o n s i s t  
of one male person and one female person f r w  each .of  the wards jof t h e  City.  The 
members of s a i d  committees s h a l l  be e l e c t e d  a t  t h e  c i t y  primary e l e c t i o n  and 
t h e i r  terms of o f f i c e ,  a f t e r  t h e  1971 primary e l e c t i o n ,  s h a l l  be f o r  a  period 
of four  yea r s  beginning a f t e r  t h e  r e s u l t s  of such primary e l e c t i o n  a r e  duly  
c e r t i f i e d .  Vacancies i n  a  conunittee s h a l l  be f i l l e d ,  and rnembers t o  r ep resen t  
newly c rea t ed  wards, s h a l l  be e l ec t ed  by the  committee t o  se rve  u n t i l  the  
next  c i t y  primary e l e c t i o n .  

Only c i t i z e n s  e n t i t l e d  t o  v o t e  and r e s i d e n t s  and v o t e r s  of t h e i r  
r e spec t ive  wards and d i s t r i c t s  and having t h e  proper  q u a l i f i c a t i o n s  here inbefore  
provided s h a l l  be e l i g i b l e  t o  be e l e c t e d  t o  t h e  o f f i c e  of  councilman and execut ive  
committee from t h e i r  r e s p e c t i v e  wards and d i s t r i c t s ,  and each council ma^^ and 
member of t h e  execut ive  committee s o  e l e c t e d  from a  ward s h a l l  cont inue  t n  

be a  r e s iden t  of the  ward from which he i s  e l e c t e d  dur ing  t h e  e n t i r e  t e r n  o f  
h i s  o f f i c e .  

FOURTH: That t h e  h e r e i n  proposed amendments t o  t h e  Char ter  of  Lhe 
C i ty  of South Char les ton  s h a l l  be deemed t o  a f f e c t  and change only those 
provis ions  of the Char ter  d i r e c t l y  concerning and governing t h e  s u b j e c t  ma t t e r  
t he reo f ,  and except  a s  i n  s a i d  proposed amendments s p e c i f i c a l l y  provided 
e x i s t i n g  c h a r t e r  p rov i s ions  s h a l l  remain unchanged. 

FIFTH: That t h e  proposed amendments hereinabove s e t  f o r t h  be submitted 
t o  the  e l e c t o r s  of s a i d  C i t y  a t  a  Publ ic  Hearing thereon,  which i s  hereby s e t  f o r  
Thursday, t h e  7th day of March, 1968, a t  7:30 o ' c lock ,  P.M., on s a i d  day ,  i n  the 
Council Chambers i n  t h e  C i t y  Hal l  of s a i d  C i t y  of South Char les ton;  and, tha t  
a t  t h e  same time and p lace  t h e  hereinabove s e t  f o r t h  proposed amendments t o  the 
Char ter  of t h e  C i t y  of South Char les ton  w i l l  be considered by the  Council ,  and 
t h a t  any e l e c t o r  of t h e  C i t y  may appear and f i l e  o b j e c t i o n s ,  i n  w r i t i n g ,  t o  rtnv 
one o r  more, o r  a l l  of s a i d  proposed amendments, and t h a t  i f  no ob jec t ions  a r e  f i l e d  
the  sa id  amendments, o r  any one o r  more of them, s h a l l  become ope ra t ive  on iisld 
a f t e r  the 18th day of March, 1968; i f  no ob jec t ions  a r e  f i l e d ,  o r  i f  ob jec t ions  
a r e  f i l e d  and withdrawn a t  t h e  time of t h e  hearing on March 7 ,  1968, o r  w i th in  
t e n  days t h e r e a f t e r ,  the  Council  w i l l ,  by Ordinance, adopt t h e  hereinabove 
proposed amendments o r  any one o r  more of them, depending upon o b j e c t i o n s  the re to ,  
a s  amendments t o  the  Char t e r  of t h e  C i t y  of South Charleston.  

-, SIXTH: That t h i s  r e s o l u t i o n  be published i n  f u l l  once a  week f o r  t h ree  
i success ive  weeks i n  The Char les ton  Gaze t t e  and t h e  Char les ton  Dai ly  Mai l ,  being 
i two newspapers of oppos i te  p o l i t i c s  i n  Kanawha County, where the  C i t y  of South 

Charleston i s  loca ted ,  t h e r e  being no newspaper published i n  the  C i t y  of South 
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. 
Char i rs ton ,  a l l  a s  requi red  by iaw. 

,- 
SEVENTH: That i n  the  event  s a i d  proposed amendments a r e  adopted - by the  Council of the  C i ty  of South Char les ton ,  t h e  mayor and c i t y  c l e r k  

s h a l l  be author ized  and d i r ec ted  t o  make c e r t i f i e d  t r a n s c r i p t s  of the whole 
proceedings by which t h e  Charter  of t h e  C i ty  of South Char les ton  ha* been 
amended a s  hereinabove s e t  f o r t h ,  and t o  t r ansmi t  s a i d  proceedings t o  the  Clerk of t 
House of Delegates ,  a s  keeper of the  r o l l s ,  and a l s o  t o  the  C l e r k  of the  
County Court of Kanawha County, West Vi rg in ia ,  t o  be recorded. 

This  ordinance w a s  introduced and read f o r  the  f i r s t  time a t  a 
r e g u l a r  meeting of t h e  counci l  held on February 1, 1968, and w i l l  come up 
f o r  second reading and adoption a t  a r egu la r  meeting of counc i l  t o  be held 
on March 7 ,  1968. 

/s/ L.O. Hc'Ilwain 
Mayor 

I S /  Robert L. Reed 
C i t v  Clerk 



ORDINANCE NO. I d 7 0  
INTRODUCED I N  COUNCIL 

INTRODUCED BY 

PASSED BY COUNCIL 

AN ORDINANCE PROPOSING AN AMENDMENT TO THE C I T Y  CHARTER OF THE CITY OF 
SOUTH CEIARI,ESTON, WEST V I R G I N I A ,  WHICH AMENDMENT WOULD LENGTHEN THE 
T I M E  PERIOD BETWEEN THE LAST DAY TO FILE FOR OFFICE I N  A PRIMARY 
ELECTION AND THE DATE OF SUCH PRIMARY EL,ECTION. 

WHEREAS, the  South Char les ton  C i t y  C h a r t e r ,  S e c t i o n  1 4 . 2 ,  pe rmi t s  
f i l i n g  f o r  o f f i c e  i n  a primary e l e c t i o n  up t o  t h i r t y  days  b e f o r e  s a i d  
primary,  arid 

WHEREAS, t h i s  s h o r t  t ime pe r iod  bet:ween t h e  f i l i n g  c.dt-off d a t e  
and t h e  pr imary e l e c t i o n  a l lows  inadequa te  t i m e  f o r  b a l l o t  p r e p a r a t i o n  
( p a r t i c u l a r l y  a b s e n t e e  b a l l o t  p r e p a r a t i o n ) ,  and c o n f l i c t s  w i t h  S t a t e  
e l e c t i o n  laws ,  p a r t i c u l a r l y  West V i r g i n i a  Code, Chapter  3 ,  A r t i c l e  5 ,  
Sec t ion  7 ,  arid 

WNEFtEAS, W e s t  V i r g i n i a  Code, Chapter  8 ,  A r t i c l e  4 ,  S e c t i o n  6 ,  
p rov ides  f o r  a c t lar , ter  amendment through a p u b l i c  tieilring p rocedure ,  
and 

WHEREAS, C i t y  Council  is of the  o p i n i o n  t o  u t i l i z e  such  procedure  
i n  o rde r  t o  f a c i l i t a t e  b a l l o t  p r epa rc i t i on  f o r  f u t u r e  C i t y  e l e c t i o n s ,  

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  C O U N C I L  OF THE C I T Y  OF 
SOUTH CHARLESTON, WEST V I R G I N I A  AS FOLLOWS: 

1. Thrt  the followiriy amendment t o  t h e  C i t y  Cha r t e r  of t h e  C i t y  
of South C t i ~ ~ r l e s t o r ~ ,  West V i r g i n i a .  be  pub l i shed  as a C l a s s  TI-0 l e g a l  
adver t i sement  i n  bo th  t h e  Cha r l e s ton  Gazette and C t ~ a r l e s t o n  Dai ly  
Mai l ,  and t h a t  a  p u b l i c  h e a r i n g  be h e l d  upon t h e  proposed amendment on 

i . Y , 1967, a l l  a s  r e q u i r e d  by W e s t  Virgi r i ia  Code Chapter  
8 ,  ~ r t g c l g  4 ,  Sectior .  4 .  

Sec .  1 4 . 2 .  Nominati-f cand ida t e s  by pr imary e l e c t i o r l ,  e t c .  ; 
whc, cor~sidt .reri  - - -- - a q u a l i f i e d  p a r t y ;  l i m i t a t i o r ~ ~ ~ n .  
v o t i r ~ g  i r ?  prin~rii-y e l e c t  ion; c i t y  execu t ive  cc!m~ni t t r e s  
of p o l i t i c a l  ~ ~ a r t i e s ;  qua1i f : i ca t ions  f o r  Imari, e t c : .  

Non~inat ions  f o r  o f f i c e  s h a l l  be matie by a primary e l e c t i o n  t o  be 
he ld  or1 t h e  d a t e s  s e t  f o r t h  i n  sec t : ion  1 4 . 1 .  I n  t h e  event  no nominee 
f i l e s  f o r  any o f f i c e ,  o r  should any nominee r e s i g n  o r  be prevented  by 



death or disability from running for any office, a candidate therefor 
may be named by the executive committee of his respective party, and 
such candidate st1al.l be certified by the chairman of such executive 
committee to the ciry clerk at least thirty days prior to the general 
election. Arty qualified jierson may become a candidate for any office 
in the primary election Ly filing therefor with the city clerk and 
paying to the said city clerk such filing fee as may be set out by the 
cour~cil and by completing and filing with said city clerk a statement 
in substantially the following form: 

STATEMENT OF CANDIDATE 

"STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, to-wit: 

I, (write your name as you v.ish it to appear on ballot), hereby 
certify that I am a candidate for the nomination for the office of 

. . . . . . . . . . . . . . .  . . . . . . . . . . . . .  to represent the Party, and desire my 
name printed on the official ballot of said party to be voted at the 

. . . . . . . . . . . . . . . . . . . . . .  . . . .  primary election to be held on the day of 
13 . . .  ; that I am a leyally qualified voted of Ward . . . . . . .  City of 
South Chzirleston, County of Kanawha, State of West Virginia; that my 

. . . . . . . . . . .  residence is riun~ber . . . . .  of Street in the City of South 
Charleston in Kanawha County in said State; that I ar eligible to hold 
the said office; that I am a member of and affiliated with said 
political party; that I am a candidate for said office in good faith. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Cartdidate 

. . . . . .  Signed and acknowledged before me this day of 
. . . . . . . . . . . . . ,  19.. . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Signature arid official title 
of person before whom signed 

Such certificate shall be filed with the City Clerk not earlier 
than the second Monday in January next preceding the primary election 
day, and not later than the first Saturday of February next preceding 
the primary election day, and must be received before midniuht. - .  
eastern standard tinte, of that day or, if mailed, shall be postmarked 
before that hour. 

Qualified parties as prescribed by state statutes shall be 
considered as qualified parties in a city municipal election. 

Each voter shall cast his ballot in the primary election only for 
the candidates of the party with which the voter is registered. 
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The city executive committees of the two political parties which 
cast the largest and second largest number of votes in the state at 
the last preceding general election of the State of West Virginia 
shall each consist of one male person and one female person from each 
of the wards of tile ciCy. The members of said committees shall be 
eiected at the city primary election and their terms of office, after 
the 1971 primary election, shall be for a period of four years 
beginning after the results of such primary election are duly 
certified. Vacancies in a committee shall be filled, and members to 
represent newly created wards, shall be elected by the committee to 
serve until the next city primary election. 

Only citizens entitled to vote and residents and voters of their 
respective wards and districts and having the proper qualifications 
hereinbefore provided shall be eligible to be elected to the office of 
couricilman and executive committee from their respective wards and 
districts, and each councilman and member of the executive committee 
so elected from a ward shall continue to be a resident of the ward 
from which he is elected during the entire term of his office. (Ord. 
No. 1040) 

2. This ordinance shall take effect on July 4, 1987, 
ar~d shall be effective for the primary election of 1991. 

ATTEST : 

, - 

Carles J. AtKinson, City Clerk ,,,, ,.q /, 
(n , .p  - - , This ordinance prepared by ,,,--t-2: i &..-.----.-- ,City Attorney 
','tIarley,$'. Tingler 

i/' , 



ORDINANCE NO. 

INTRODUCED IN COUNCIL 

INTRODUCED BY 

PAGE LOB 

PASSED BY COUNCIL 

REFERRED TO 

AN ORDINANCE PROPOSING AN AMENDMENT TO THE CITY CHARTER OF THE CITY OF 
SOUTH CHARLESTON. WEST VIRGINIA, WHICH AMENDMENT WOULD CHANGE THE DAY 
SET FOR PRIMARY AND GENERAL MUNICIPAL ELECTIONS. 

L * 
WHEREAS, the South Charleston City Charter, Section 14.1, 

provides for the nomination of candidates for election to municipal 
office to be held on the third Tuesday in April of each fourth year 
:c-,owing 1971, ac6: 

WHEREAS, the Charter provides for general elections to be held on 
the first Tuesday in June in each fourth year following 1971, and; - - 

WHEREAS, weekday elections create difficulties for voters who 
have to work resulting in reduced voter turnout, and; 

WHEREAS, WV Code, Chapter 8, Article 4, Section 8, provides for a 
charter amendment through a public hearing procedure, and; 

WHEREAS, city council is of the opinion to utilize such procedure 
in order to facilitate voting for further city elections. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
SOUTH CHARLESTON, WEST VIRGINIA AS FOLLOWS: 

1. That the following amendment to the city charter of the City 
of South Charleston, West Virginia, be published as a Class 11-0 legal 
advertisement in both the Charleston Gazette and Charleston Daily Mail 
and that a public hearing be held upon the proposed amendment on 
July 15, 1993, all as required by WV Code, Chapter 8, Article 4 ,  
Section 4 .  

SECTION 14.1. WHEN PRIMARY AND GENERAL ELECTIONS TO BE HELD; TERM OF 
CITY OFFICIALS ELECTED UNDER CHARTER, ETC. 

The first primary election under this Charter amendment for the 
nomination, of candidates for election to the municipal offices 
provided for in this Charter shall be held on the third Tuesday in 
April in the year 1995. Subsequent primary elections shall be held on 
the third Tuesday in April in each fourth year thereafter. 

The first general election under this Charter amendment shall be 
held on the first Saturday in June in the year 1995. Subsequent 
general elections shall be held on the first Saturday in June in each 
fourth year thereafter. 



The term of office of all municipal officers elected under this 
Charter and these Charter amendments, except members of the City 
Executive Committees, shall be for a term commencing on the first day 
of July in each election year provided for herein and continuing for a 
period of four years, or until such time thereafter as their 
respective successors shall have been elected or appointed and 
qualified. 

The terms of office of all municipal officers and of members of 
the City executive committees elected under this Charter amendment 
shall be for a period of four years. 

I' - 
This Ordinance shall be effective immediately upon passage. 

ATTEST : 

This Ordinance prepared by Acting City Attorney. 
Richard A .  Hobb 



ORDINANCE NO. f g 7 ' 
INTRODUCED IN COUNCIL PASSED BY COUNCIL 

INTRODUCED BY REFERRED TO 

L~L/,,?,-, .I 

AN ORDINANCE TO AMEND AND READOPT THE CITY 'CHARTER OF THE CITY OF 
SOUTH CHARLESTON BY AMENDING SECTION 8 . 6 ,  TITLED "WHERE 
COMPETITIVE FT1:'L,IP?C EEQCIRZD" AND BY AMENDING SECTION 8 . 7 ,  TITLED 
"CONTRACTS FOR CAPITAL IMPROVEMENTS AND REPAIRS." 

WHEREAS, West Virainia Code chapter 8 ,  article 4, section 1 
provides for amendment by ordinance of the charter of a 
municipality, and 

WHEREAS, the City of South Charleston feels it is in the best 
interest of the city to amend its charter to allow for purchases 
up to $2,500 without requiring competitive bidding, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
SOUTH CHARLESTON TO AMEND CITY CHARTER SECTIONS 8 . 6  AND 8 . 7 ,  SAID 
SECTIONS TO READ AS FOLLOWS: 

SECTION 8.6 WHERE COMPETITIVE BIDDING REQUIRED. 
Before the City Purchasing Agent may make any purchase of or 

contract for supplies, materials or equipment in excess of ese- 
two +h,s'.s?nd, five hundred dollars, he shall 

give ample opportunity for competitive bidding, under such 
general rules and regulations, and with such exceptions, as 
Council may prescribe; provided, however, that Council shall not 
except indiviuual contracts, purchases or sales from the 
requirement of competitive bidding; and provided further, that no 
purchase of or contract for supplies, materials or equipment in 
excess of ccc t- two thousand, five hundred dollars 
shall be made by separate purchases or contracts of a lesser 
amount so as to evade the requirements of competitive bidding 
prescribed by this section. 

SECTION 8.7 CONTRACTS FOR CAPITAL IMPROVEMENTS AND 
REPAIRS. 

Any capital improvement or repairs costing more than we- - two thousand, five hundred dollar8 or any series 
of capital improvements or repairs constituting essentially a 
single project and costing in the aggregate more than eae- 
V two thousand, five hundred dollars, shall be 
executed by contract except where such improvement is authorized 



by Council to be executed directly by the Mayor in conformity 
with detailed plans, specifications and estimates. All such 
contracts shall be awarded to the lowest and best responsible 
bidder after such public notice and competition as Council may 
prescribe and after a public opening of bids; provided, however, 
that tiir: ("oil. . - ? aLall have the power to reject all bids for good 
cause assigned in writing or set forth in the records of the 
Council and advertise again. Alterations in any contract may be 
made when authorized by Council upon the written recommendation 
of the Mayor. 

Council, in its discretion, may by resolution increase or 
decrease the amount of any capital improvements or repairs, or 
any series of capital improvements or repairs constituting 
essentially a single project, which shall be subject to the 
provisions of this article. 

This ordinance shall take effect ten days after passage. 

ATTEST: , ,.) yF~L$e-. ck Woolwlne iClty Clerk ..~ 

I 
qhis Ordinance was prepared by Carolyn Atkinson, City Attorney. 





I solemnly swear (Or. affirm) t h a t  I will support the  

Constittition of the  United States  of America and of the  S ta te  

of West Virginia, and t h a t  I w i l l ,  i n  a l l  respects,  observe 

the  provisions of the  char te r ,  ordinances, resolutions,  reg- 

ula t ions  and rules  of the  City of South Charleston, and will  

f a i t h f u l l y  discharge the dut ies  of fii\ +., e LA 

t o  the best  of my s k i l l  

and judgement. 

Signature 

Taken, subscribed and sworn t o  (or  affirmed) before the 

undersigned authority t h i s  day of LJ L' 1 L ?  

19%; 
- 

MY Comnission expires / - - I6  - A o a  f 



O A T H  

I solemnly swear that I will support the 

Constitution of the United States of America and of the State 

of West Virginia, and that I will, in all respects, observe 

the provisions of the charter, ordinances, resolutions, reg- 

ulations and rules of the City of South Charleston, and will 

faithfully discharge the duties of - / p , n / G  
- 

I 

to the bes of my skill 

and judgement. 

Signature I 

Taken, subscribed and sworn to (or affirmed) before the 

undersigned authority this / day of 

MY Conmission expires 3~ .  J9, 2007 . 

~ - : . i - c " ~ ? ~ ' ~ 1 ~ ? ~ o a . ~ . . l i . ~ ~ , ~ . ~  
c::.,c,A~ ::,E,*: 

WT' ,R) '  f-,,S!.!G 
5ii ,c car. WL'T V:i.-,l;ir 

I I : , E ~ ~ ~  c, jGiiu 1 West Virginia 
CIT! ;.: SOLitii CU.:!,L"TCN 

S? ChPC W Y  253~3 



I solemnly swear (or affirm) that  I will support the 

Constitution of the United States of America and of the State 

of West Virginia, and that I will ,  in a l l  respects, observe 

the provisions of the charter, ordinances, resolutions, reg- 

ulations and rules of the City of South Charleston, and will 

fai thfully discharge the duties of &4' &@../HA/ 
to the best of my skill  

and judgement. 

Signature / 

Taken, subscribed and sworn to (or affirmed) before the 

undersigned authority this  / day of , 

My Comnission expires 



O A T H  

I solemnly swear (or  aff i rm) t h a t  I wi l l  support the  

Consti tution of the United States  of America and of the S t a t e  

of West Virginia, and t h a t  I w i l l ,  i n  a l l  respects ,  observe 

the  provisions of the char ter ,  ordinances, resolut ions ,  reg- 

ula t ions  and rules  of the City of South Charleston, and will 

f a i t h f u l l y  discharge the dut ies  of L,,, , , ,v ,-., 117 - -  - 
t o  the  best  of my s k i l l  

and judgement. 

Taken, subscribed and sworn t o  (or  affirmed) before the 

undersigned authority t h i s  day of rd/L, 

1 9 K .  

MY Comnission expires /-26- (f . 



I solemnly swear (or  affirm) t h a t  I will  support the  

Constittition of the  United States  of America and of the S ta te  

of West Virginia, and t h a t  I w i l l ,  i n  a l l  respects ,  observe 

the  provisions of the char ter ,  ordinances, resolut ions ,  reg- 

ula t ions  and rules  of the  City of South Charleston, and will 

f a i t h f u l l y  discharge the  dut ies  of & [ l d  

t o  the  best  of my s k i l l  

and judgement. 

Signature 

Taken, subscribed and sworn to  (or  affirmed) before the  

undersigned author i ty  t h i s  / day of &dh 

My Comnission expires /-an- q60 (/' 



I solemnly swear (or  affirm) t h a t  I wi l l  support the 

ConstitCltion of the  United States  of America and of the  S ta te  

of West Virginia ,  and t h a t  I w i l l ,  i n  a l l  respects ,  observe 

the  provisions of the  char ter ,  ordinances, resolut ions ,  reg- 

ula t ions  and ru les  of the City of South Charleston, and will 
,' 

f a i t h f u l l y  discharge the dut ies  of LILT & 
t o  the  best  of my s k i l l  

and judgement. 

Signature 7 

Taken, subscribed and sworn t o  (or  affirmed) before the 
n , '  

undersigned author i ty  t h i s  / day of /&Y 
/ / 

MY Comnission expires /-Ah- >oo$/' . 



I solemnly swear (or aff i rm) t h a t  I will  support the 

Consti tution of the United States  of America and of the  S ta te  

of West Virginia, and t h a t  I w i l l ,  i n  a l l  respects,  observe 

the provisions of the char ter ,  ordinances, resolutions,  reg- 

ulations and rules of the City of South Charleston, and will 

f a i t h f u l l y  discharge the duties of , {U C O C I V ~ & . / ' ~ O ~ ~ ~  
t o  the best  of my s k i l l  

and judgement. 

Signature u 

Taken, subscribed and sworn to  (or  afficmed) before the 

undersigned authority t h i s  / day of 

MY Comnission expires / - J  6' -0 

Notary Public, Kanawha County 
West Virginia 



O A T H  

I solemnly swear (or affirm) that  I will support the 

Constitution of the United States of America and of the State 

of West Virginia, and that  I wi l l ,  i n  a l l  respects, observe 

the provisions of the charter ,  ordinances, resolutions, reg- 

ulations and rules of the City of South Charleston, and will 

f a i th fu l ly  discharge the duties of 

e s t  of my sk i l l  

and judgement. 

Signature 

Taken, subscribed and sworn to (or affirmed) before the 

undersigned authority t h i s  

1 9 d .  

My Comnission expires /--a& L Q @ ~  



O A T H  

I solemnly swear (or affirm) that  I will  support the 

Constitution of the United States of America and of the State 

of West Virginia, and that  I wil l ,  in a l l  respects,  observe 

the provisions of the charter,  ordinances, resolutions, reg- 

ulations and rules of the City of South Charleston, and will 

f a i th fu l ly  discharge the duties of C ; i y  &~,;!l7wfl 

to the best of my ski l l  

and judgement. 

Signature 

Taken, subscribed and sworn to  (o r  affirmed) before the 

undersigned authority t h i s  / day of -Tu/+ , 

My Comnission expires /'&- &a u 9 
/ 



I solemnly swear (or affirm) t h a t  I wi l l  support the 

Consti tution of the United States  of America and of the S ta te  

of West Virginia,  and tha t  I w i l l ,  i n  a l l  respects,  observe 

the provisions of the charter,  ordinances, resolut ions ,  reg- 

ulations and ru les  of the City of South Charleston, and will 

f a i t h f u l l y  discharge the dut ies  of 

t o  the  best of my s k i l l  

and judgement. 

Taken, subscribed and sworn t o  (or  affirmed) before the 

authority t h i s  

MY Comnission expires /-&b-&of 





- 
.u P.S.C. W Va. No. 5 

Canceling P.S.C. W. Va. NO. 4 

SOUTH CHARLESTON SANITARY BOARD 

OF 

SOUTH CHARLESTON, WEST VIRGINIA 

RATES, RULES AND REGULATIONS FOR FURNISHING 

SEWERAGE AND SEWAGE DISPOSAL SERVICE 

AT 

South Charleston end environs, Kanawha County, West Vlrgin~a 

Filed with THE PUBLIC SERVICE COMMISSION 
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(N) A- 
Applicable to all the territory and where extended 

(N) -N 
Available for sanitary sewer service 

Domestic, Commercial, and Industrial Service 
(Municipal Ordinance Section tC932.4) 

(Based on water consumption or metered waste placed in the sewer system) 
(A) Fitst 2,000 gallons used per month $5.56 (minimum bill) 
(0) All over 2,000 gallons used per month $2.66 

(6) (#932.17) 
Whenever water service has bsen disconnected for nonpayment of sewer bills, a 
disconnection fee of $25.00 shall be charged. 

Whenever water service which has been previously disconnected or otherwise 
withheld for non-payment of sewer bills is reconnected, a f%e of $25.00 shall be 
charged. 

(c) (M32.7) 
The utility may not collect any fee greaW than that charged to it by a banking 
institution and under no circumstances shall the fee colleoted by the District 
exceed $1 5.00. 

(A) Indicates Increase in raRes 
(N) lndicates new 
(C) Indicates change in text 
(R) Indicates reduction in rates 







NicholSOn as of January &, 1955. This was seconded by Councilmvl Riggle. 
*<ion carr ied.  

The following repor t  was given by Gouncilman Stansbury concerning 
comic Book Control: 

"Those a t tending a meeting a t  8:00 P. M., January 10, 1955 a t  t he  
south Charleston C i ty  Hall t o  discuss t h e  elimination of objectionable comic 
books were as follows: 

J. W. Londeree, Mayor of South Charleston 
W. B. Stevens, The American News Company, Charleston 
Mr. Iiemaly, Dell  Publishing Conpany, New York City  
A. W. Smith, A. W. Snuth News Agency, Charleston 
Mrs. H. M. Parsons, Xoaern );others Club, South Charleston 
s .  . K. Swen, Jr., Modern 14others Chb,  South h a r l e s t o n  
E. L. Kincaid, S t .  Albans, West Virginia 
F. 3uane H i l l ,  Charleston, West Virginia  
Rev. H, Lloyd Parkinson, F i r s t  Bagt is t  Church, South Charleston 
H. A .  Stamhipry, Jr., Councilman, South Charleston 
MartinrC. Bowles, C i t  Attorney of St. Albans s R. J. Collins,  Ni t ro  ouncilman 
P h i l  Simms, Dunbar Ci ty  Lo l i c i t o r  
D. L. Sal isbury,  Mayor of Dunbar 
C a r l  Duttine,  Bmbar Councilman 

Mr.  Stevens and 1%. Smith explained i n  d e t a i l  t h e  operation of t h e  
code au thor i ty  of t h e  Comics Magazine Association of America under Judge Charles 
k p h y  of New York City. Three publ ishers  have not  joined the  associat ion,  
but only because they al ready have standards f o r  t h e i r  magazines which a r e  
considered above reproach. The Code Authority v i l l b e  i n  f u l l  operation by 
parch l s t ,  1955. After  t h i s  date  each approved magazine w i l l  have the  l a b e l  - 
of the Oode Authority pr in ted  on thf cover. It was the  unanimous opinion of 
those present t h a t  no Ci ty  Ordinances f o r  t h e  con t ro l  of comic books be 
considered f o r  t he  present. T h i s  delay vill encible t h e  C i t i e s  t o  observe 
the e f fec t iveness  of t he  Code Authority i n  t he  e l iminat ion of objectionable 
Conic mag+zines."' 

The above repor t  was t o  be incorporated in the  minutes upon not ion 
by Councilman Huffman, seconded by Councilman Coles. Motion carr ied.  

The following ordinance was r e a d t o  t h e  Council by councilman 
$tansbury: 

AN ORDINAI~CE Ai'POINTING A SANITARY BOARD TO ACQUIRE, COI~SISTKUCT, EQVIP, 
AL)MINIsTLR, OPEBATE AND MAINTAIN A SCdAGE COUECTION, PURXFICATION, . 
T ~ E A T I ~ N T  AND DISPOSAL SYSTkX OR SYSTZMS WITHIN AND WITHOUT THE CITY 
OF SOUTH ClWtESTD", TO INVEST I N  SUCH BOARD THE CUSTODY, ADblINISTilATION, 
OP~~~ATION, HAINTEmE, SUPERVISION AND CONTROL OF SUCH SYSTEM QR SYSTEMS, 
AM) TO FINANCE THX COST OF THE ACQUISITION, CONSTRUCTION AND EXTESSION d 
ALL SU2H Wm& BY THE ISSUANCE OF REVENUI; BONDS, AS PROVIDED BY AHTICLE 13 
OF CHAPTER 16 OF THE CODE OF XEST VIRGINIA. 



E' South Charleston, West " i r g i n i a  January 21, 1955 

WHEREAS, it i s t i ~ e  d e s i r e  of t h e  Ci ty  of South Charleston t o  
om,  acquire,  construct,  equip, operate and maintain a sewage co l lec t ion ,  
system o r  systems, sewage treatment and/or pur i f ica t ion  p l a t  or p lan ts ,  
i n t q c e p t i n g  sewers, o u t f a l l  sehars, force  mias, pumping s t a t ions ,  e j e c t o r  
s t a t i o n s  and a l l  other appurtenances necessary o r  usefu l  and convenient f o r  
t h e  col lect ion,  treatment, pu r i f i ca t ion  and disposal,  in a s a n i t a r y  manner, 
of the  l i q u i d  and so l id  waste, night  s o i l  and i n d u s t r i a l  waste of t h e  C i ty  
of 'oath Charleston and/or of t h e  sanitary d i s t r i c t  which may be created,  
and t o  finance the  acquis i t ion,  construction and extension of such system 
o r  systems, works and appurtenances by t h e  issuance of revenue bonds, and 
t o  provide f o r  theestablishment and co l l ec t ion  of r a t e s  f o r  the use.of  such 
works and the  serv ices  rendered thereby, a l l  as provided by Ar t i c l e -13 ,  
Chapter 16 of t h e  Code of West Virginia, as amended, 

NOW, THD.LFORE, BE; I T  OIWACJ i I l  BY THE COUNiIL OF THS .C ITY OF 
SOUTH CMLZSTON: . . .  

. . 

Section 1. There i s  hereby created and appointed the  Sani ta ry  
Board of the  City of South Charleston consisting o f t h e  1.kyor of the Ci ty  
of South Charleston, who S h a l l  a c t  a s  chairman o f , s a i d  Board, Stephen 
E. Pr t ichard , a res ident  of the City of South Cbrleston,who s h a l l  
serve f o r  a term of th ree  years,  and Bertram Robert a r e g i s t ~ r e d  
professional  engineer, who s h a l l  serve f o r  a t e r m  of two years, ne i ther  
of s a id  memb~rs having been an o f f i c3 r  of mnloyee of the  Ci ty  of: South 
Charleston within a period of one year pr ior  of one the  date  of the i n t r o -  
duction of t h i s  ordinance. 

Section 2. Upon the  expirat ion of each of the terms of s a i d  
appointees, other than the  b y o r ,  and of each succeeding term, a successor 
s h a l l  be appointed by t h e  Council f o r  a f u l l  term of t h r e e  years, but 
during the  construction period of the works constructed under the super- 
vis ion and d i rec t ion  of s a i d  Board one member thereof s h a l l  bea r eg i s t e red  
professional  engineer. The Chairman of the doard shall aluays be the  then 
k y o r  of the City of bouth Charleston and vacancies t o  f i l l  unexpired terms 
shall be f i l l e d  by t h e  Council. 

Section 3. The Board s h a l l  e l e c t  a vice-chairman from i ts  members 
and shall designate a secre ta ry  and t r e a w e r  (who may be one and t h e  
same person) who need not  be members of the  Board and who s h a l l  hold o f f i ce  
a t  the w i l l .  of the  Board* 

Sect ion 3.  The Board s h a l l  e l e c t  a vice-chairman from its members 
and s h a l l  designate a s ac re t a ry  and t reasurer  (who may be one and the  same 
person) who need not be members of the Board and who s h a l l  hold of f ice  at 
the  w i l l  of the Board. 

Each member of t h e  Board includin;: the ikyor,  s h a l l  receive 
a s a l a r y  of F i f t y  bo l l a r s  ($50.00) per month, and s h a l l  be e n t i t l e d  
t o  payment f o r  h i s  reasonable expenses incurred in the  performance of 
his dut ies .  

The secre ta ry  and t r easu re r  s h a l l  be paid such reasonable 
con?ensation f o r  services  as fromtime t o  time r a y  be fixed by t h e  
Council and the t reasurer  s h a l l  give bond, with qua l i f i ed  corporate 
surety,  i n  the amount of Five Thousand Dol la rs  ($5,000.00) or such 



amo.unt a s  t he  Council subsequent7~  m y  require ,  conditioned f o r  

the F ,per appl ica t ion  f o r  a l l  moneys received by him as such and for 
the f a i t h f u l  perfornrance of t h e  du t i e s  of his office. 

A l l  compensation, and a l l  expense, incurred by s a i d  Board, i t s  - 
and employees, s h a l l  be paid sn l e ly  from funds authorized t o  

be collected and received by t h e  Board as provided by s a i d  A r t i c l e  13, 
Chap te r6~f  the Code of West Virginia. 

Section b. The construction,  acquis i t ion ,  improvement, equipment, 
custocly, operation, maintexnnce and adminis t ra t ion of a l l  works f o r  
the col lect ion,  treatment or disposal  of sewage q i t h i n  t he  Ci ty  of South 
~ h ~ r l e s t o n  and i n  t h e  s a n i t a r y  d i s t r i c t  which s h a l l  be acquired, constructed,  
,perated or  maintained by saidBoard, t he  employment of all engineers, 

inspectors,  superintendents, manager, co l lec tors ,  a t t o rneys  
and other employees i n  t h e  juagment of t he  Board necessary t o  t h e r x e c ~ t i o n  
of i t s  powers and du t i e s ,  and t h e  co l lec t ion  of a l l revenues from the  unrks 
acq-ired, constructed, operated or maintained by it, s h a l l  be under t he  
supervision and con t ro l  of t h e  Board. 

Section 5. I n  addi t ion  to . t he  au tho r i ty  and powers enumerated 
herein, t h e  Board created by t h i s  ordinance s h a l l  be invested with  a l l  . 
other poxers and a u t h o r i t i e s  provided f o r  such Boards by sa id  A r t i c l e  13, 
Chap.~er 1 6  of t he  Code of West Virginia, a s  amended, or  a s  t h e  same may 
be amended. 

Councilmvl S tansbwy moved this ordinancs be adopted; seconded 
by Councilman Huffman. Upon r o l l  c a l l  vote t he  following responded: 

AYES: Councilmen Coles, Copper, Huffman, Jones, Lee, 
Reed, Riggle, and Steasbury 

NAYS: None 

Motion c a r r i e d  by unanimous r o l l  cal l  vote, 

Councilinan Coles: 

Councilman Coles s ta ted  all h i s  f i l e s  from the  Gouncil Sewer 
Committee had been turned over \  t o  the Sani ta ry  Board. 

Councilman Jones moved t h a t  theV1Special Committee t o  inves t iga te  
the Sewer System"be dissolved; seconded by C o u n c i h n  Huffman. Notion carried.  

Councilman Coles a l s o  s t a t e d  t h a t  t h e  sidewalk a t  t h e  corner of 
"2" S t r e e t  and Third Avenue wr.s i n  bad condi t ion and asked t h a t  t he  Ci ty  
Engineer, John li i sc law,  check with the adjoining property ouners concerning 
t h e b  fee l ing$  of rep lac ing  t h i s  sidewalk. 

Councilman Copper moved t o  regerfhe problem of sidewalk at  F i r s t  Avenue 
from "D" S t r e e t  t o  "CW S p e e t  and "C" S t r e e t  from F i r s t  Avenue t o  S,econd Avenue 
t o  t he  S t r ee t  Department and C i ty  Engineer for study and action. bunci lman 
%gle seconded this motion. Motion carr ied.  



CERTIFICATE 

C e r t i f i e d  t o  be a  t r u e  and correct copy of  Ordinance No.qq6 /3 

adopted by t h e  C i t y  Council  of The C i t y  of South Char les ton ,  West 

V i r g i n i a ,  on c3/, /55,5', du ly  f i l e d  and of r e c o r d  i n  t h e  o f f i c e  

of t h e  C i t y  Clerk of t h e  C i ty  of South Char les ton ,  West V i r g i n i a .  

Given under my hand and t h e  o f f i c i a l  s e a l  of The C i t y  of 

South Char les ton ,  West Vi rg in ia ,  t h i s  - day of J , 1986. 
1 

C@ Clerk  



PAGE 24D 

INTRODUCED IN COUNCIL PASSED BY COUNCIL 

INTRODUCED BY REFERRED TO 

AN ORDINANCE TO AMEND AND READOPT THE ClTY CODE OF THE CITY OF 
SOUTH CHARLESTON WEST VIRGINIA, BY AMENDING ARTICLE 931, TITLED 
"SEWERS AND SEWAGE DISPOSAL." 

WHEREAS, the City of South Charleston provides sanitary sewer service to its citizens 
pursuant to West Virainia Code Chapter 16, Article 13, and 

WHEREAS, the City has organized a Sanitary Board pursuant to the provisions of West 
Virsinia Code Chapter 16, Article 13, for the governance of its publicly owned treatment 
works, and 

WHEREAS, the South Charleston Sanitary Board operates accordirig tu L I : ~  urcr;, tal;c:s 
codified at South Charleston City Code Art~cle 931, and 

WHEREAS, amending Article 931 of the City Code of South Charleston is in the best 
interest of improving sanitary sewer service and of maintaining the sanitary sewer system 
in optimal condition, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE ClTY OF 
SOUTH CHARLESTON, WEST VIRGINIA TO AMEND ClTY CODE ARTICLE 931, SAID 
ARTICLE TO READ AS FOLLOWS: 



ARTICLE 931 
Sewers and Sewage Disposal 

Purpose and Policy; City Sanitary Sewer System Use. 
Application of State Code. 
Supervision and Control by Sanitary Board; Statutory Powers 
and Authority of Sanitary Board; Limits; Rules and 
Regulations. 
Sanitary Board Compensation and Bond. 
Private Systems Prohibited; Removal of Private Systems; Other Effluent 
Systems Prohibited. 
Connection Required; Individual Pump Stations. 
Discharge of Unpolluted Waters. 
Permission Required to Uncover, Connect With or Disturb 
Sewers; Sanitary Sewer Taps by Authorized Persons Only. 
Connection and Service Application; City Employee Right of 
Entry; Change of Customer; Wastewater Volume or 
Constituents Change Notification. 
State Plumbing Code. 
Property Owner Maintenance Responsibilities; Board 
Repairs. 
Clean Out Required. 
Separate Building Sanitary Sewer for Each Building; Townhomes; 
Extensions Prohibited. 
Inspections Prerequisite to Sanitary Sewer Connection; 
Notification for Inspection Prior to Connection; Requirements 
for Sanitary Sewer Laterals; Authority of Inspectors. 
Liability to City for Sanitary Sewer Service; Shut-off Periods. 
Limitation on City Damage Liability; Emergency 
Restrictions. 
Public Nuisances. 
Penalty. 
Appeals. 
Severability. 



GENERAL REGULATIONS 

931.01 PURPOSE AND POLICY: CITY SANITARY SEWER SYSTEM USE. 

The purpose of this ordinance is to establish uniform regulations for 
the use of the publicly owned treatment works of the City. Use of the sanitary sewer 
system of the City is hereby determined and declared to be essential for the protection 
and preservation of the public health, comfort, safety, economy and for the general 
welfare of the inhabitants of the City, and of the area served by the sanitary sewer 
system. 

931.02 APPLICATION OF STATE CODE. 

All pertinent provisions of West Virginia Code §§ 16-13-1 to 16-13-24, shall be 
deemed to be a part of this article to the same extent as if written fully herein. 

931.03 SUPERVISION AND CONTROL BY SANITARY BOARD; STATUTORY 
POWERS AND AUTHORITY OF SANITARY BOARD; LIMITS; RULES 
AND REGULATIONS. 

(a) The South Charleston Sanitary Board is hereby vested with the control 
and management of the publicly owned treatment works. 

(b) In addition to the authority and powers enumerated in this article, the 
Sanitary Board created by this article shall be vested with all other powers 
and authorities provided for such sanitary boards by West Virginia Code 
Article 16-1 3. 

(c) The Sanitary Board shall be subject to the rules and regulations of the 
West Virginia Public Service Commission, the West Virginia Department 
of Environmental Protection, the United States Environmental Protection 
Agency, the West Virginia Department of Health and Human Services, 
and the provisions of any outstanding sanitary bond issuances by the 
City. 

(d) Nothing in this article shall prevent the Sanitary Board from adopting rules 
and regulations for the use of the Sanitary Sewer System that may be 
deemed necessary by the Board for efficient operation of the system. 

931.04 SANITARY BOARD COMPENSATION AND BOND. 

(a) Compensation. 

(1) Each member of the Sanitary Board shall receive a salary of one 
hundred dollars ($100.00) per month, and shall be entitled to 
payment for reasonable expenses incurred in the performance of 
duties. 



(2) The secretary and treasurer shall be paid such reasonable 
compensation for services as from time to time may be fixed by the 
South Charleston City Council. 

b) Treasurer's Bond. The treasurer shall give bond, with qualified corporate 
surety, in the amount of five thousand dollars ($5,000) or such other 
amount as Council subsequently may require, conditioned for the proper 
application for all moneys received by him as such and for the faithful 
performance of the duties of his office. 

931.05 PRIVATE SYSTEMS PROHIBITED; REMOVAL OF PRIVATE 
SYSTEMS; OTHER EFFLUENT SYSTEMS PROHIBITED. 

(a) No person shall construct or maintain any privy, privy vault, septic tank, 
cesspool or other facility intended or used for the disposal of wastewater 
where public sanitary sewer service is available, as defined in Section 
931.06. 

(b) At such time as a public sanitary sewer becomes available to a property 
served by a private wastewater disposal system, the owner of such 
property shall construct a direct connection to the public sanitary sewer 
system in compliance with this article, and any septic tanks, cesspools 
and similar private wastewater disposal facilities shall be cleaned of 
sludge at the owner's expense. The vessel may be filled with suitable 
mater~al or salvaged and removed at the owner's expense. 

(c) Where connection to sanitary sewer service is required, the use of any 
type of septic tank effluent system is hereby prohibited. 

931.06 CONNECTION REQUIRED; INDIVIDUAL PUMP STATIONS. 

(a) The owner of real property which abuts a public sanitary sewer line, 
street, alley or other public way containing a sanitary sewer service, or 
which is located within 300 feet of sanitary sewer service, and upon which 
property a building or other habitable structure has been erected for 
residential, commercial or industrial use, shall be required to connect the 
building or structure in question to the sanitary sewer system or to such 
part of the system as may from time to time be extended or become 
reasonably availsble, and shall thereafter refrain from using or cease to 
use any other method in place of the sanitary sewer services which are 
now, or may hereafter become, available; and shall thereafter pay all the 
charges, rates or fees as required. 



(b) In the event that sanitary sewer service is unavailable to the property by 
gravity because of terrain, the property may be connected to the sanitary 
sewers by means of individual pump stations. Such stations shall be 
constructed and maintained by the property owner, at his expense, shall 
conform to the specifications of the BOCA Plumbing Code and shall be 
approved by the West Virginia Department of Health and Human Services 
and the Sanitary Board. All persons proposing construction of a building 
or other habitable structure within the South Charleston Sanitary Board 
service area, whether within 300 feet of an existing sanitary sewer line or 
not, shall contact the Sanitary Board prior to construction. 

931.07 DISCHARGE OF UNPOLLUTED WATERS. 

In compliance with State and Federal environmental regulations governing 
sanitary sewer use, no person shall discharge or cause to be discharged into the 
sanitary sewer system through any leak, defect or connection any storm water or other 
unpolluted wastewater, to include but not be limited to, footer drains, downspouts, yard 
drains and catch basins. 

931.08 PERMISSION REQUIRED TO UNCOVER, CONNECT WITH OR 
DISTURB SEWERS; SANITARY SEWER TAPS BY AUTHOklZED 
PERSONS ONLY. 

(a) It shall be unlawful for any person to access, pave over, uncover, or make 
any connections with or opening into the sanitary sewer system; to use, 
alter or disturb the system; to excavate or alterthe grade adjacent 
thereto; or otherwise to prevent reasonable access to the system, without 
first obtaining written permission from the Sanitary Board. 

(b) It shall be unlawful for any unauthorized person to use or attempt to use a 
mechanical, high water pressure or commercial cleaning device and/or 
industrial chemical solution in the South Charleston Sanitary Sewer 
System. 

(c) No person, except those persons duly authorized by the Sanitary Board 
for such purpose, shall tap into the South Charleston Sanitary Sewer 
System. 



931.09 CONNECTION AND SERVICE APPLICATION; CITY EMPLOYEE RIGHT 
OF ENTRY; CHANGE OF CUSTOMER; WASTEWATER VOLUME OR 
CONSTITUENTS CHANGE NOTIFICATION. 

(a) It shall be unlawful for any person to make an initial cut in or connection 
with the South Charleston sanitary sewer system, or to use such system 
without first making written application for such connection and service to 
the Sanitary Board and paying costs, charges, fees and deposits incident 
to this article or Article 932. 

(1) Such application shall be made on forms prescribed and furnished 
by the Board and shall constitute an agreement by the applicant 
with the City to abide by all provisions of this article and the 
applicable rules and regulations of the City or Sanitary Board 
regarding the use of such sanitary sewer system. 

( 2 )  Applicants shall be required to furnish information about all waste 
producing activities, wastewater characteristics and constituents, in 
accordance with the standards given in City Code section 930.4.4 . 
The permit application shall be supplemented by any plans, 
specifications, or other information considered pertinent in the 
judgment of the Board. 

(b) The application shall require the applicant to grant to the City, without 
cost, all rights, easements, permits and privileges which are necessary for 
the rendering of sanitary sewer service. 

(c) Sanitary Board employees or authorized agents of the Board shall have 
access, at all reasonable hours, to the premises of the applicant for the 
purpose of installing or removing any of its property, examining pipes or 
fixtures or for any purpose which is incidental to the rendering of sanitary 
sewer service or which is within the statutory authority of the Board. Any 
such employee or agent who is denied such access shall have the 
authority to seek a search warrant from any court of competent 
jurisdiction. 

(d) Each contracted customer shall give written notice to the Board upon any 
change in occupancy of any improved property. The contracted customer 
shall be liable for any sanitary sewer user charges that may accrue prior 
to the notice of change of occupancy of premises. 

(e) Users shall notify the Sanitary Board of any proposed new introduction of 
wastewater constituents or ariy proposed substantial change in the 
volume or character of the wastewater constituents being introduced into 
the Publicly Owned Treatment Works. 



931.10 STATE PLUMBING CODE. 

All building sanitary sewer lines and connections shall be installed so as to meet 
or exceed the requirements of the most current revision of the BOCA Plumbing Code, 
or such other Code as may be adopted by the City, and such administrative regulations 
as the Sanitary Board may approve. 

931 .I 1 PROPERTY OWNER MAINTENANCE RESPONSIBILITIES; BOARD 
REPAIRS. 

(a) In accordance with the provisions of the BOCA Property Maintenance 
Code, § PM-507.2, the owner, tenant or occupant of the property served 
by the City sanitary sewer shall be continuously responsible for 
maintaining and keeping the sanitary sewer pipe leading to and between 
the plumbing system of his premises to the City's connecting sanitary 
sewer clean and free from obstruction and shall not cause, suffer or 
permit any article or thing to be introduced into such pipe which causes a 
stoppage or interference with the operation of the system.. 

(b) In the event of any such obstruction or stoppage, the Sanitary Board shall 
have the right to terminate water service, which shall not be reconnected 
until such sanitary sewer pipe is cleaned and maintained properly; and in 
the further event of the failure of such user to remedy such obstruction or 
stoppage, the Board shall have the right to enter upon such premises and 
make necessary repairs. The costs associated with this type of repair 
work shall be $1 00 per hour plus the cost of labor and materials, all of 
which shall be included as part of the charges against such premises as 
outlined in Article 932, Section 932.18 of the South Charleston City Code. 

(c) In the event of a stoppage that may be in the Sanitary Boards lateral 
connection or main line, the customer shall notrfy the Sanitary Board of 
this emergency situation. The Sanitary Board shall promptly investigate 
all reports of stoppage. The Sanitary Board shall not be liable for claims 
by individuals or contractors for any work not authorized by the Sanitary 
Board. 

931.12 CLEAN OUT REQUIRED. 

For all structures in which a building lateral is being constructed, whether being 
constructed as a new lateral or being replaced, a clean out must be installed at or near 
the property line or edge of the easement. The clean out must be constructed in 
accordance with 931 .I 0. A TEE connection shall be used. 



SEPARATE BUILDING SANITARY SEWER FOR EACH BUILDING; 
TOWNHOMES: EXTENSIONS PROHIBITED. 

A separate and independent building sewer shall be provided for every 
building. 

Buildings comprised of multiple townhome style living units shall be 
served by a separate and independent customer service line for each 
townhome living unit. Buildings comprised of multiple apartment style 
living units may be served by a single customer service line which may be 
common to all such living units within the buildings; where such living 
units are to be individually owned, the single customer service line shall 
be owned and maintained as common property of such owners. 

Extension of customer service lines from any point on the customer's side 
of the tap for delivery of waste from any location other than that of the 
customer in whose name the tap is registered shall not be permitted, 
and is hereby declared unlawful. 

Private extensions of the South Charleston Sanitary Sewer system shall 
be prohibited. All persons proposing to extend the sanitary sewer system 
shall contact and make application to the South Charleston Sanitary 
Board. The South Charleston Sanitary Board is directed to establish 
uniform rules and regulations in accordance with the West Virginia Public 
Service Commission and the West Virginia Departriient of Health and 
Human Services to maintain the integrity of the system. 

INSPECTIONS PREREQUISITE TO SANITARY SEWER CONNECTION; 
NOTlFlCATlON FOR INSPECTION PRIORTO CONNECTION; 
REQUIREMENTS FOR SANITARY SEWER LATERALS; AUTHORITY 
OF INSPECTORS. 

The customer's sanitary sewer line, beginning five feet from the building 
and extending to the tap, shall remain uncovered until it has been 
inspected and approved by an inspector of the Board. 

The customer shall notify the Board when the building sanitary sewer is ' 

ready for inspection and connection to the public sanitary sewer. The 
connection shall be made under the supervision of the Board or its 
representative. All connections shall be made gastight and watertight 
and verified by proper testing, at the owners expense, when necessary. 
Any deviation from the prescribed procedures and materials shall be 
approved by the Board before installation. If the size of the project is 
sufficient to require the construction of one or more manholes, an agent of 
the Sanitary Board shall be present for inspections during all period of 
construction. Inspection shall be billed on a cost of service basis. 



(c) Anyone replacing a lateral connection to the South Charleston Sanitary 
Sewer System shall notify the Board in writing of such work. The 
replacement connection shall be constructed in accordance with 931.08 
and 931.12. 

(d) The General Manager of the South Charleston Sanitary Board is hereby 
given the authority to halt work on any extension, service lateral or 
connection to the sanitary sewer system if the extension, service lateral or 
connection is not being constructed in accordance with the provisions of 
this Article or if the construction practices are immediately dangerous to 
life and health of workers or the residents of the City. Failure to halt 
construction after receiving a written notice shall be unlawful and shall be 
subject to penalty as specified in section 931.97. Provided, that the 
Sanitary Board manager shall provide the party performing the 
construction work with a list of deficiencies and when the deficiencies are 
corrected, the construction work may continue. 

931.15 LIABILITY TO CITY FOR SANITARY SEWER SERVICE; SHUT-OFF 
PERIODS. 

Customer liability for payment for and connection to service shall begin on the 
date that sanitary sewer service shall become reasonably available to any persons. 
Such liability shall continue thereafter unless such premises are disconnected from the 
sanitary sewer system with the approval of the Sanitary Board. After such liability 
begins, no allowance shall be made for vacant houses unless a written request to have 
the sanitary sewer system shut off is received by the Board, nor shall any allowance be 
made for any shut-off period which is less than thirty days. 

931.16 LIMITATION ON CITY DAMAGE LIABILITY; EMERGENCY 
RESTRICTIONS. 

(a) Except as otherwise provided by law, the City shall not be liable for any 
damage resulting from bursting of any sanitary sewer main, service pipe 
or valve, or by discontinuing the operation of its sanitary sewer collection, 
treatment and disposal facilities, for repairs, extensions or connections, or 
from the accidental failure of the sewage collection, treatment and 
disposal facilities from any cause whatsoever. 

(b) In cases of emergency, the Sanitary Board shall have the right to restrict 
the use of its sewage collection, treatment and disposal facilities in any 
reasonable manner for the protection of the City, its residents, the sanitary 
sewer system, and the environment. 



931.96 PUBLIC NUISANCES. 

A violation of any provision of this ordinance may be declared a public nuisance 
by the South Charleston Health Board, to be corrected or abated as directed by that 
Board. Any person(s) creating a public nuisance may be subject to the provisions of 
South Charleston City Code Article 153 governing such nuisances, including 
reimbursing the South Charleston Health Board for any costs incurred in removing, 
abating, or remedying said nuisance. 

931.97 PENALTY. 

Whoever violates any provision of this Part Nine-Articles 930-932 for which no 
other penalty is provided shall be fined not more than five hundred dollars ($500), or 
imprisoned not more than thirty days, or both. Each day such violation continues shall 
constitute a separate offense. 

931.98 APPEALS 

If anyone is aggrieved by an action or decision of the General Manager relative 
to implementation of this article, he may, upon written request, be heard by the Sanitary 
Board. The Board, after the hearing, may either affirm or reverse the decision of the 
General Manager. 

Anyone aggrieved by the action of the Board shall have the right to file a 
complaint with the West Virginia Public Service Commission or seek relief in a court of 
competent jurisdiction, as may be appropriate. 

If any provision of this ordinance is invalidated by any court of competent 
jurisdiction, the remaining provisions shall not be affected and shall continue in full force 
and effect, and to this end the provisions of this article are declared to be severable. 

ordinance shall take effect immediately upon passage. 

ATTEST: 

This Ordinance was prepared by Carolyn Atkinson, City Attorney. 
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JOURNziL OF THB COUNCIL 
CITY OF SOUTH CHARLESTON 

The council met in its chambers in City Hall on October 17, 
1996 at 7:30 p.m., EDT for the second regular meeting and was 
called to order by Mayor Robb. 

Jack Woolwine, City Clerk, called the roll and the following 
members were present: 

carless Williams 
Dayton Griffith 
warren Shirkey, Sr. 
Phyllis Fenwick 

Jim Triplett 
Charles Hagerman 
Melissa Nicely 
Bob Snyder 
Mayor Robb 

PRAYER 

Offered by Mr. Griffith. 

PLEDGE OF ALLEGIANCE 

Led by Jack Woolwine. 

ALSO IN ATTENDANCE WERE L 

Jack Woolwine, City Clerk 
Carlton Lee, Recreation Department 
C. W. Sigman, Fire Chief 
Jim Miller, Police Chief/Director of Public Safety 
Frank Mullens, Director of Public Works/Engineering 
Marsha Smith, City Treasurer 
Paul Rogers, Sanitary Board Manager 
Carolyn Atkinson, City Attorney 

MINUTES OF PREVIOUS MESTING 

Mr. Hagerman moved to approve the minutes of the October 3, 
1996 council meeting as circulated; seconded by Ms. Nicely and 
passed by a unanimous voice vote. 
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AN ORDINANCE TO APPROVE EMPLOYEE SUBSTANCE ABUSE POLICY BY 
AMENDING ARTICLE 167, SECTION 167.64 TITLED. 'DRUG FREE WORK 
PLACE (FIRST READING) (WILLIAMS) 

Mr. Williams moved to pass the ordinance to a second 
reading; seconded by Mrs. Fenwick and passed by a unanimous voice 
vote. 

BIDS 

1. 25 YARD PACKER TRUCK FOR PUBLIC WORKS DEPARTIBNT 

Mr. Snyder moved to award the bid to West Virginia Tractor 
in the amount of $100,575.00; seconded by Mr. Griffith and passed 
by a unanimous roll call vote. 

2. MOVE RADIO TOWER FOR POLICE DEPARTMENT 

Mr. Snyder moved to have the police chief put out for bids 
to move the tower; seconded by Mr. Hagerman and passed by a 
unanimous roll call vote. 

3. POLICE DEPARTMENT VEHICLE 

Mr. Snyder authorized the police chief to spend up to 
$10,000 for a vehicle for the police department; seconded by Mr 
Griffith and passed by a unanimous roll call vote. 

4. BLAZER FOR FIRE DEPARTMENT VOLUNTEERS 

Mr. Snyder moved to give the volunteer firemen a blazer; 
seconded by Mr. Griffith and passed by a unanimous roll call 
vote. 

5. FUND FOR THE ARTS 

Mr. Snyder announced the city would give $1200.00 to the 
Fund for the Arts. 

REPORT OF CITY ATTORNEY - No written report. 

REPORT OF DIRECTOR OF PUBLIC WORKS/ENGINEERING - No written 
report. 
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NEW BUSINESS A 

INSTALL STREET LIGHTS PROM 100 BLOCK TO 400 BLOCK OF FIRST AVENUE 
AT RAILROAD SIDE AND 150 FEET APART (GRIPPITH) 

Mr. Griffith moved to install these lights; seconded by Mr. 
Williams and passed by a unanimous voice vote. 

MISCELLANEOUS BUSINESS 

None. 

Mr. Hagerman moved to adjourn the meeting; seconded by Mr. 
Snyder and passed by a unanimous voice vote. 

Mayor Robb adjourned the meeting at 8:50 p.m. 

APPROVAL 

Approved this 7 day of /1/0 ~ M B C ? / J ,  1996. 

Rkhard A .  Robb, Mayor 

ATTEST : 
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OFmCLAL OATH 

STATE OF WEST VIRGWU, 

I do solemn1-y swear that I will support the Constitntion of the Unittd States 

and the Constitution of the State of West V i  and that I will faithiidly discharge the 

duties as MIMBER for The City of Sou& Charleston Sanitary Board in said county and stare 

to the best of my skill and judgment: SO HELP ME GOD. 

Term to expire: DECEMBER 3 I ,  1 999  , r 

Subscribed and sworn to before me in my said county and state this the 26 
day of M ~ Y  , 1 9 9 9  -. I 

/I' 

/ Secretary L 



OFFICIAL OATH 

STATE OF WEST VIRGIN& 

COUNTY OF KANA- 

I & solannIy swear that I will support the Constitution of the United Statrs 

and the Constitution of the State of West V i  and that I will f&bWly discharge the 

d d e s  as MEMBER for The City of S o d  Chadest5n Sanitary Board in said county and state 

to the best of my skill nnd judgment: SO HELP ME GOD. 

Tamto expire: OCTOBER 1 7 ,  1999 

Signature 

Subsuiied and sworn to before me in my said county and state this the 26 
dw0f MY , 1999-. - 





PETITION OF THE SANITARY BOARD 

OF 

THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

TO THE COUNCIL OF THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA: 

Pursuant to the provisions of Chapter 16, Article 13, Section 5, of the Code of 
West Virginia, 1931, as amended, the Sanitary Board (the "Sanitary Board) of The City of 
South Charleston, West Virginia (the "City"), hereby petitions the Council to enact an 
ordinance (the "Ordinance") which shall: 

(a) set forth a brief and general description of extensions, improvements 
and betterments to the sewerage system of the City, more fully set forth in Exhibit A hereto 
(the "Project"), in accordance with plans and specifications prepared and filed by Howard 
K. Bell, Consulting Engineers, Inc., the engineers chosen by the Sanitary Board (the 
"Consulting Engineers"); 

(b) set forth the Cost of the Project estimated by the Consulting Engineers, 
being approximately $650,000; 

(c) order the construction and acquisition of the Project; 

(d) authorize the issuance of Sewer Revenue Bonds in an amount not to 
exceed $650,000; and 

(e) contain such other provisions as may be necessary in the premises. 

The Sanitary Board respectfiAly represents to the Council that, during the 
construction of the Project, one of the persons appointed to the Sanitary Board by the 
Council has been, is and must be a registered professional engineer. 

This petition was duly authorized at the meeting of the Sanitary Board duly 
called and held on the 8th day of March, 1999. 

WITNESS our signatures on this 8th day of March, 1999, 

SANITARY BOARD OF THE CITY OF 
SOUTH CHARLESTON, WEST VIRGINIA 

s .' 
1 I 

By +< , , > L,cL. i 4 ',\ 

Mayor of the City and Ex-Officio 



i f l  , <$.( L[,.4 
Member . u - 

i 

Engineer-Member 



EXHIBIT A 

Project Description 

The Project consists of certain sanitary sewer system improvements at the Old 
Charleston Naval Ordnance Plant, including the installation of approximately 2,293 linear 
feet of 15-inch PVC gravity sewer pipe, 1,361 linear feet of 10-inch PVC gravity sewer 
pipe, 3 flow-monitoring manholes/assemblies and other miscellaneous accessories. 
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JOURNAL OF THE COUNCIL 
CITY OF SOUTH CHARLESTON 

The council met in its chambers in City Hall on March 18, 
1999 at 7:30 p.m., ET for the second regular meeting and was 
called to order by Mayor Robb. 

Margie Spence, Deputy City Clerk, called the roll and the 
following members were present: 

Carless Williams 
Bob Snyder 
Dayton Grif f ith 
Jim Triplett 

Charles Hagerman 
Phyllis Fenwick 
Warren Shirkey, Sr. 
Mayor Robb 

Melissa Nicely-Held absent. 

PRAYER 

Offered by Dayton Griffith. 

PLEDGE OF ALLBGIANCE 

Led by Margie Spence. 

ALSO IN ATTENDANCE: 

Margie Spence, Deputy City Clerk 
C .  W. Sigman, Fire Chief/Fire Marshall 
Kay West, Police Department 
Amy Haynie, City Attorney 
Marsha Smith, City Treasurer 
Jean Riffe, Recreation Director 
Carlton Lee, Manager, Sanitary Board 

MINUTES OF PREVIOUS MEETING 

Mr. Hagerman moved to approve the minutes of the March 4, 
1999 council meeting; seconded by Mrs. Fenwick and passed by a 
unanimous voice vote. 
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A RESOLVTION Am-W-0-RIZING THE MAYOR TO REOmST SIGNS F O R m A  
MOTELS FROM THE DEPARTMENT OF TRANSPORTATION (MAYOR ROBB) 

It was moved by Mr. Snyder; seconded by Mr. Shirkey to adopt 
the resolution. This passed by a unanimous voice vote. 

AN ORDINANCE TO AMEND AND READOPT CITY CODE SECTION 737.14 
THROUGH 737.17 RELATING TO B & 0 TAXES (FIRST READING) (SNYDER) 

It was moved by Mr. Snyder; seconded by Mr. Shirkey to pass 
the ordinance on to second reading. This passed by a unanimous 
voice vote. 

+ AN ORDINANCE RELATING TO THE CITY OF SOUTH CHARLESTON SEWER 
REVsNUB BONTlS (FIRST READING) (MAYOR ROBB) 

It was moved by Mr. Shirkey; seconded by Mr. Hagerman to 
pass the ordinance on to second reading. This passed by a 
unanimous voice vote. 

Sammy Gee of Jackson and Kelly and Bill McDonald of Howard 
K. Bell appeared before council to explain the ordinance and 
answer any questions. 

SALT SPREADER FOR PUBLIC WORKS 

Mr. Snyder moved to award the bid to WV Tractor in the 
amount of $8100.00; seconded by Mr. Hagerman and passed by a 
unanimous roll call vote. 

REPORT OF CITY ATTORNEY - No written report. 

REPORT OF PUBLIC WORKS DIRECTOR - No written report. 

REPORT OF POLICE CHIEF/DIREC'I'OR OF PUBLIC SAFETY - No written 
report. 

Council asked the police department to monitor the alley 
behind the Chevron Station because of backing up of traffic 
entering the car wash. 

REPORT OF FIRE MIEF'FIRE MARSHALL - Chief Sigman submitted a 
written report. 

REPORT OF RECREATION DIRECTOR - Jean Riffe submitted a written 
report. 

Mr. Snyder asked that Mrs. Riffe submit a report for repairs 
of the South Charleston Community Center. 

REPORT OF CITY TREASURER - Marsha Smith submitted a written 
report. 
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ADJOURNMENT 

Mr. Snyder moved to adjourn the meeting; seconded by Mr. 
Hagerman and passed by a unanimous voice vote. 

Mayor Robb adjourned the meeting at 8 : 4 8  p.m. 

***** 

APPROVAL 

Approved this day of HF/L* , 1999. 

7 

Richard A. Robb, Mayor 

ATTEST: 
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Introduced before the City Council 
on the 18th day of March, 1999 

Introduced by the Passed by the City Council 
Honorable Richard A. Robb, Mayor onthe-day of , 1999 

An Ordinance authorizing the acquisition and construction of certain additions, extensions, 
betterments and improvements to the existing sewerage collection and treatment system of 
The City of South Charleston; authorizing the issuance of one or more series of Sewerage 
System Revenue Bonds of The City of South Charleston in aggregate principal amount not 
to exceed $650,000 to be used, along with other funds and moneys of, or available to, The 
City of South Charleston which may be lawfully expended for such purposes, to finance the 
cost of such acquisition and construction and to pay other costs in connection therewith; 
providing for the rights and remedies of and security for the owners of such bonds; 
authorizing execution and delivery of all documents relating to the issuance of such bonds; 
approving, ratifying and conhmhg a loan agreement relating to such bonds; and adopting 
other provisions related thereto. 

ARTICLE I 

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS 

Section 1.01. . This Ordinance is enacted pursuant 
to the provisions of Chapter 16, Article 13, and Chapter 22C, Article 2 of the Code of West 
Virginia, 193 1, as amended, and other applicable provisions of law. 

Section 1.02. . The following terms shall have the following 
meanings in this Ordinance unless the context expressly requires otherwise. 

"Act" shall mean collectively Chapter 16, A&le 13, and Chapter 22C, Article 
2 of the Code of West Virginia, 193 1, as amended and in effect on the date of enactment of 
this Ordinance. 

"Authority" shall mean the West Virginia Water Development Authority, 
which is expected to be the o r i g d  purchaser of the Bonds on behalf of the Program, or any 
other agency of the State of West Virginia that succeeds to the function of the Authority. 



"Board" shall mean the Sanitary Board of the City, as created and appointed 
pursuant to the provisions of Section 18 of the hereinafter-defined Bond Act, and any 
successor thereto. 

"Bond Act' means Chapter 16, Article 13 of the Code of West Virginia, 193 1, 
as amended, and in effect on the date of the enacfment of this Ordinance. 

"Bond Construction Trust Fund shall mean the fund created by Section 6.01 
hereof. 

"Bondholder" or "Holder" or "Owner of the Bonds" or "Registered Owners" 
or any similar term shall mean any person who shall be the registered owner of any 
Outstanding Bond as hereinafter defined. 

"Bond Year" shall mean the twelve-month period beginning on the anniversary 
of the Closing Date in each year and ending on the day prior to the anniversary date of the 
Closing Date in the following year except that the first Bond Year shall begin on the Closing 
Date. 

"Bonds" shall mean the Original Bonds and any pari passu additional Bonds 
hereafter issued within the terms, restrictions and conditions contained in this Ordinance. 

"Certificate of Authentication and Registration" means the certificate of 
authentication and registration on the Bonds in substantially the form set forth in Section 
3.08 hereof. 

"City" shall mean The City of South Charleston, a municipal corporation of 
the State of West Virginia, and, when appropriate, also means the City Council thereof and 
any department, board, orgauization or institution thereof in control of the management and 
operation of the System, as hereinafter defined. 

"City Clerk" shall mean the City Clerk of the City. 

"City Council" shall mean the governning body of the City as set forth in its 
Charter. 

"Closing Date" shall mean the date upon which there is an exchange of the 
Bonds for the proceeds or a portion of the proceeds representing the purchase of the Bonds 
by the Authority. 

"Code" shall mean the Internal Revenue Code of 1986, as amended, including 
the rules and regulations promulgated pursuant thereto or any predecessors or successors 
thereto. 



"Commission" shall mean the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia which succeeds to the hc t ions  of the 
Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" shall mean Howard K. Bell Consulting Engineers, 
Scott Depot, West Virginia, or any engineer or firm of engineers which shall at any time 
hereafter be retained by the City as Consulting Engineers for the System. 

"Cost of Project" or "Costs" shall mean those costs described in Section 
1.04(H) hereof to be a part of the cost of the acquisition and construction of the Project, as 
the case may be, as hereinafter defined. 

"Debt Service" shall mean the scheduled amount of interest and amortization 
of principal payable on the Bonds during the period of computation, excluding amounts 
scheduled during such period which relate to principal which has been retired before the 
beginning of such period. 

"DEP" shall mean the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds the function of the DEP. 

"Depository Bank" shall mean the bank designated as such in the Supplemental 
Resolution and its successors and assigns. 

"Event of Default" shall mean any event or occurrence specified in Section 
9.01 hereof. 

"Excess Investment Earnings" shall mean an amount equal to the sum of: 

(A) The excess of 

(i) The aggregate amount earned from the Closing Date on all 
Nonpuqose Investments in which Gross Proceeds of the Bonds are invested 
[other than amounts attributable to an excess described in this clause (A) of 
this definition of Excess Investment Earnings], over 

(ii) The amount that would have been earned if the Yield on such 
~ o n ~ & p b s e  Investments [other than amounts attributable to an excess 
described in this clause (A) of this definition of Excess Investment earnings1 " a  

had been equal to the ~ i e l h  on the Bonds, plus 



(B) Any income attributable to the excess described in clause (A) of this 
definition of Excess Investment Earnings. 

"Fiscal Year" shall mean each twelve month period beginning on July 1 and 
ending on the succeeding June 30. 

"First Lien Bonds" shall mean the City's Sewer Revenue Bonds, Series 1961, 
dated February 16, 1961 and issued in the aggregate principal amount of $8,000,000. 

"Fund" shall mean the "West Virginia Water Pollution Control Revolving 
Fund established by the State, administered by the DEP and funded by capitalization grants 
awarded to the State pursuant to the federal Clean Water Act, as amended, for the purpose 
of establishing and maintaining a permanent perpetual fund for the construction, acquisition 
and improvement of wastewater treatment facilities. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America, including (i) such obligations which have been stripped from their m a t u r e d  
interest coupons, interest coupons stripped from such obligations and receipts or certificates 
evidencing payments from such obligations or interest coupons stripped from such 
obligations, (ii) evidences of ownership of a proportionate interest in specified direct 
obligations of, or specified obligations which are unconditionally and fully guaranteed by, 
the United States of America, which obligations are held by a bank or trust company 
organized and existing under the laws of the United States of America or any state thereof 
in the capacity of custodian and (iii) obligations, the sole source of the payment of the 
principal of and interest on which are obligations of the nature of those described in clause 
(i), which are irrevocably pledged for such purposes. 

"Gross Proceeds" means the sum of the following amounts: 

(i) Original proceeds, namely, net amounts received by or for the 
Issuer as a result of the sale of the Origmal Bonds, excluding original proceeds 
which become transfened proceeds (determined in accordance with applicable 
Regulations) of obligations issued to refund in whole or in part the Original 
Bonds; 

(ii) Investment proceeds, namely, amounts received at any time by 
or for the Issuer, such as interest and dividends, resulting from the investment 
of any original proceeds (as referenced in clause (i) above) or investment 
proceeds (as referenced in this clause (ii)) in Nonpurpose Investments, 
increased by any profits and decreased (if necessary, below zero) by any 
losses on such investments, excluding investment proceeds which become 
transferred proceeds (determined in accordance with applicable Regulations) 
of obligations issued to refund in whole or in part the Original Bonds; 



(iii) Transferred proceeds, namely, original proceeds of any prior 
obligations, and interest earnings and profits less losses resulting fiom 
investment of such original proceeds in Nonpurpose Investments, which are 
used to discharge the outstanding principal of any prior obligations and which 
are deemed to become proceeds of the Original Bonds ratably as original 
proceeds of the Original Bonds, and interest earnings and profits resulting 
frolm investment of such original proceeds in Nonpurpose Investments, which 
are used to discharge the outstanding principal of any such prior obligations, 
all on the date of such ratable discharge; 

(iv) Sinking fund proceeds, namely, amounts, other than original 
proceeds, investment proceeds or transferred proceeds [as referenced in 
clauses (i) through (iii) above] of the Original Bonds, which are held in any 
fund to the extent that the Issuer reasonably expects to use such other fund to 
pay Debt Service; 

(v) Amounts in the Original Bonds and in any other fund established 
as a reasonably required reserve or replacement fknd; 

(vi) Investment Property pledged as security for payment of Debt 
Service on the Original Bonds by the Issuer; 

(vii) Amounts, other than as specified in this defmition, used to pay 
Debt Service on the Original Bonds; and 

(viii) Amounts received as a result of investing amounts described in 
this definition. 

"Gross Revenues" shall mean the -gate gross operating and non-operating 
revenues of the System determined in accordance with generally accepted accounting 
principles, after deduction of prompt payment discounts, if any, and reasonable provision for 
uncollectible accounts; that "Gross Revenues" does not include any gains from the 
sale or other disposition of, or fiom any increase in the value of, capital assets (including 
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined, and 
for the furnishing by the City of miscellaneous services. 

"Independent Accountants" shall mean Grigoraci, Trainer, Wright & Patemo, 
Certified Public Accountants and Consultants, Charleston, West Virginia, or any certified 
public accountant or tirm of certified public accountants which shall be retained by the City 
as independent accountants for the System or for any other purpose except keeping the 
accounts of the System in the normal operation of its business and affairs. 

"Infiashcture Council" means the West Virginia Infrastructure and Jobs 
Development Council or any successor thereto. 



"Investment Property" shall mean any security (as said tern is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type 
property or residential rental property for family units which is not located within the 
jurisdiction of the city and which is not acquired to implement a court ordered or approved 
housing desegregation plan, excluding, however, obligations the interest on which is 
excluded &om gross income under Section 103 of the Code for federal income tax purposes 
other than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code. 

"Loan Agreement" shall mean the loan agreement entered into by and among 
the City, the DEP and the Authority providing for the purchase of the Original Bonds from 
the City by the Authority. 

"Mayor" s h d  mean the Mayor of the City. 

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and 
premium, if any, less originaI issue discouut, if any, and less proceeds deposited in the Series 
1999 A Reserve Account. For purposes of the Private Business Use limitations set forth 
herein, the term Net Proceeds shall include any amounts resulting &om the investment of 
proceeds of the Bonds, without regard to whether or not such investment is made in 
tax-exempt obligations. 

''Net Revenues" shall mean the balance of the Gross Revenues remaining after 
deduction of Operating Expenses, as hereafter defined. 

"Nonpurpose Investmenf' shall mean any Investment Property which is 
acquired with the Gross Proceeds of the Bonds and is not acquired in order to cany out the 
governmental purpose of the Bonds. 

"Operating Expenses" shall mean the reasonable, proper and necessary costs 
of repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses (other than those capitalized as part of the Costs); fees and expenses of the 
Authority, DEP, fiscal agents, the Registrar and the Paying Agent (other than those 
capitalized as part of the Costs); payments to pension or retirement funds; taxes and such 
other reasonable operating costs and expenses as should normally and regularly be included 
under generally accepted accounting principles; that "Operating Expenses" does 
not include payments on account of the principal of or redemption premium, if any, or 
interest on the Bonds; charges for depreciation, losses from the sale or other disposition of, 
or from any decrease in the value of, capital assets; and amoxtixition of debt discount or such 
miscellaneous deductions as are applicable to prior accounting periods. 

"Ordinance" or "this Ordinance" shall mean this Ordinance, in its present form 
or as hereafter amended or supplemented. 



"Original Bonds" or "Bonds originally authorized hereby" or similar phrases 
shall mean the not more than $650,000 Subordinate Sewer Revenue Bonds, Series 1999 A, 
to be issued for the purpose of paying a poxtion of the Costs of the acquisition and 
construction of the Project and for such other purposes permitted hereby and authorized by 
a resolution supplemental hereto. 

"Outstanding" when used with reference to Bonds, as of any particular date, 
describes all such Bonds theretofore and thereupon being authenticated and delivered except 
(i) any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for 
the payment of which moneys, equal to its principal amount, with interest to the date of 
maturity of any such Bond, shall be in trust hereunder and set aside for such payment 
(whether upon or prior to maturity); (iii) any such Bond deemed to have been paid as 
provided in Article X hereof; and (iv) for purposes of consents or other action by a specified 
percentage of Bondholders, any such Bond registered to the City. 

"Parity Bonds" shall mean additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.08 hereof, payable from Net Revenues on a 
parity with the Original Bonds. 

"Paying Agent" shall mean the West Virginia Municipal Bond Commission or 
such other entity or authority as may be designated as a paying agent by the City. 

"Prior Bonds" shall mean the First Lien Bonds, the Subordinate Bonds and the 
Supplemental Bonds. 

"Prior Ordinances" shall mean the 1961 Ordinance and the 1986 Ordinance. 

"F'rivate Business Use" shall mean use directly or indirectly in a trade or 
business canied on by a natural person, including all persons "related to such person within 
the meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than a natural person, including all persons "related to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. All of the foregoing shall be determined in 
accordance with the Code, including, without limitation, giving due regard to "incidental 
use", if any, of the proceeds of the issue andlor proceeds used for "qualified improvements", 
if any. 

"Program" shall mean the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by the DEP. 

"Project" shall mean the acquisition and construction of the System, a 
description of which is attached hereto as Exhibit A and incorporated herein by reference, 
and any extensions, additions, betterments and improvements to the System. 



"Purchase Price," for the purpose of computation of the Yield of the Bonds, 
shall have the same meaning as the term "Issue Price" in Sections 1273@) and 1274 of the 
Code and, in general, means the initial offering price of the Bonds to the public (not 
incluhg bond houses and brokers, or similar persons or organizations acting in the capacity 
of underwriters or wholesalers) at which price a substantial amount of the Bonds of each 
maturity is sold or, if the Bonds are privately placed, the price paid by the first buyer of the 
Bonds or the acquisition costs of the &st buyer. Purchase Price for purposes of computing 
Yield of Nonpurpose Investments means the fair market value of the Nonpurpose 
Investments on the date of use of Gross Proceeds of the Bonds for acquisition thereof or, if 
later, on the date that Investment Property constituting a Nonpurpose Investment becomes 
a Nonpurpose Investment of the Bonds. 

"Qualified Investments" shall mean and include any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
m a t u r e d  interest coupons, interest coupons stripped from Government Obligations, and 
receipts or certificates evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit 
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal 
Land Banks, Govemment National Mortgage Association; the Tennessee Valley Authority; 
or the Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligation issued by the Federal National Mortgage Association to the extent such 
obligation is guaranteed by the Govemment National Mortgage Association or issued by any 
other federal agency and backed by the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time cemficates 
of deposit, time deposits or other similar banking arrangements) which, to the extent not 
insured by the Federal Deposit Insurance Corporation ("FDIC"), W be secured by a pledge 
of Government Obligations, that said Government Obligations pledged either must 
mature as nearly as practicable coincident with the maturity of said time accounts or must 
be replaced or increased so that the market value thereof is always at least equal to the 
principal amount of said time accounts; 

(Q Money market funds or similar h d s  whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, m y  secured by investments of the types 
described in paragraphs (a) through (e), above, with banks or national banking associations 



which are members of FDIC or with govemment bond dealers recognized as primary dealers 
by the Federal Reserve Bank of New York, provided that said investments securing said 
repurchase agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of said repurchase agreements, 
and provided further that the owner of such repurchase agreement shall have a prior 
perfected security interest in the collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of all claims by third parties; 

(h) The "coniolidated fund (or any distinct portion thereof) 
mauaged by the West Virginia Investment Management Board pursuant to Article 6, Chapter 
12 of the Code of West Virginia, 193 1, as amended; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
the interest on which is exempt itom federal income taxation, and which are rated at least 
"A" by Moody's Investor Service, Inc., or Standard and Poor's Corporation. 

"Rebate Fund" shall mean the separate fknd created by Section 8.03(A) hereof. 

"Registrar" or "Bond Registrar" shall mean the bank or other entity to be 
designated as such in the Supplemental Resolution and its successors and assigns. 

"Regulations" shall mean the regulations promulgated under the Code. 

"Renewal and Replacement Fund" shall mean the fund created by Section 
5.0 l(2) hereof. 

"Revenue Fund shall mean the fund created or continued by Section 5.01(1) 
hereof. 

"SRF Administrative Fee" shall mean any administrative fee required to be 
paid pursuant to the Loan Agreement. 

"SRF Act" shall mean Chapter 22C, Article 2 of the Code of West Virginia, 
193 1, as amended, and in effect on the date of the enactment of this Ordinance. 

"SRF Regulations" shall mean the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations. 

"Series 1999 A Reserve Account" shall mean the reserve account established 
in the Series 1999 A Sinking Fund created in Section 5.02(1Xa) hereof. 

"Series 1999 A Reserve Requirement'' shall mean as of any date of calculation, 
the maximum amount of principal and interest, if any, which will become due on each series 
of the Bonds in the then current or any succeeding Fiscal Year. 



"Series 1999 A Sinking Fund" shall mean the sinking fund established for the 
Bonds and created in Section 5.02(1) hereof. 

"State" shall mean the State of West Virginia. 

"Subordinak Bonds" shall mean the City's Subordinate Revenue Bonds, Series 
1986, dated August 29, 1986 and issued in the aggregate principal amount of $761,015. 

"Supplemental Bonds" shall mean the City's Supplemental Subordinate Sewer 
Revenue Bonds, Series 1986, dated August 29, 1986 and issued in the aggregate principal 
amount of $378,985. 

"Supplemental Resolution" shall mean any resolution, ordinance or order of 
the City supplemeniing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolutions authorizing the sale of the Original Bonds; 
Drovidea that any matter intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the Original Bonds and not so included may be included in 
another Supplemental Resolution. 

"Surplus Revenues" shall mean the net revenues not required by this Ordinance 
to be set aside and held for the payment of or security for the Bonds, including the reserve 
accounts and the Renewal and Replacement Fund. 

"System" shall mean the existing sanitary sewerage collection and treatment 
system, both within and without said City, to be owned by the City, and shall include any 
extensions, additions, betterments and improvements thereto. 

"Tap Fees" shall mean the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"Yield" means that yield which, when used in computing the present worth of 
all payments of principal and interest (or other payments in the case of Nonpurpose 
Investments which require payments in a form not characterized as principal and interest) on 
a Nonpurpose Investment or on the Bonds, produces an amount equal to the Purchase Price 
of such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable 
Regulations. 

"1961 Ordinance" shall mean the ordinance authorizing the issuance of the 
First Lien Bonds. 

"1986 Ordinance" shall mean the ordinance authorizing the issuance of the 
Subordinate Bonds and the Supplemental Bonds. 



Words importing s d a r  number shall include the plural number in each case 
and vice versa, and words importing persons shall include firms and corporations. Words 
importing the masculine gender include all other genders. 

Additional terms and phrases are defined in this Ordinance as they are used. 
Accounting terms not specifically defined herein shall be given meaning in accordance with 
general accepted accounting principles. 

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar 
terms refer to this Ordinance; and the term "hereafter" means after the date of the enactment 
of this Ordinance. 

Mcles, sections and subsections mentioned by number only are the respective 
articles, sections and subsections of this Ordinance so numbered. 

Section 1.03. -. In consideration of the 
acceptance of the Bonds and any other bonds authorized to be issued hereunder by those who 
shall own the same from time to time, this Ordinance shall be deemed to be and shall 
constitute a contract between the City and such Bondholders, and the covenants and 
agreements herein set forth to be performed by said City shall be for the equal benefit, 
protection and security of the legal owners of any and all of such Bonds, all of which shall 
be of equal rank and without preference, priority or distinction between any one Bond and 
any other Bonds by reason of priority of issuance or otherwise, except as expressly provided 
therein and herein. 

Section 1.04. m. It is hereby found, determined and declared as 
follows: 

A. The City is a municipal corporation and political subdivision of the State 
in Kanawha County of said State. Currently, the City operates a sanitary sewerage collection 
and treatment system (the "System"). The City deems it necessary and convenient that 
certain additions, extensions, betterments and improvements to the System be acquired and 
constructed (the "Project"). A general description of the Project is set forth in Exhibit A 
hereto. The Project will replace a sanitary sewer system with a gravity sewer system 
designed to serve certain existing industrial customers of the System. The City has entered 
into an "Agreement for Payment of Gravity Sewer System" with FMC Corporation, Clearon 
Corporation, Park Corporation, Cambridge Career Products, and First Principal Partnership 
(collectively, the "Industrial Users") dated July 22, 1998 under which the Industrial Users 
have contracted to pay the City an assessment in addition to their regular monthly sewer fees. 
The amount of the assessment will be calculated to repay over a twenty-year period the 
prinicpal of, interest on and other fees associated with the Bonds described below. 

B. In accordance with Section 3 of the Bond Act, the System is under the 
supervision and control of the Sanitary Board of the City (the "Board). The Board has 



presented a petition to the City Council, requesting that the City Council construct the 
Project and enact this Ordinance. 

C. The City d&ves Net Revenues from the System. The Net Revenues are 
encumbered by three series of sewer revenue bonds of the City. The City's Sewer Revenue 
Bonds, Series 1961, dated February 16, 1961 and issued in the aggregate principal amount 
of $8,000,000 (the "First Lien Bonds"), are secured by a first lien on the net revenues of the 
System, as set forth in the ordinance authorizing the issuance of the First Lien Bonds (the 
"1961 Ordinance"). The City's Subordinate Sewer Revenue Bonds, Series 1986, dated 
August 29, 1986 and issued in the aggregate principal amount of 76 1,015 (the "Subordinate 
Bonds"), are secured by a lien on the net revenues of the System that is (i) junior and 
subordinate to the lien of the First Lien Bonds, as set forth in the ordinance authorizing the 
issuance of the Subordinate Bonds and the Supplemental Bonds defined below (the "i986 
Ordinance")). and (ii) senior and ~ r i o r  to the lien of the Suo~lemental Bonds defined below. 
The City's hppl<m&tal ~ u b o r h  Sewer Revenue BOI&, Series 1986, dated August 29, 
1986 and issued in the aggregate principal amount of 378,985 (the "Supplemental Bonds," 
and together with the First Lien Bonds and the Subordinate Bonds, the "Prior Bonds") are 
secured by a lien on the net revenues of the System that is junior and subordinate to the liens 
of the First Lien Bonds and the Subordinate Bonds, as set forth in the 1986 Ordinance. 

D. The City is unable to meet the test set forth in Section 16 of the 1961 
Ordinance for the issuance of bonds on a parity with the lien of the First Lien Bonds. 

E. Section 6.08 of the 1986 Ordinance provides that no bonds on a parity 
as to the lien on and source of and security for the Subordinate Bonds shall be issued (i) so 
long as any Supplemental Bonds (as defined herein) are outstanding and (ii) unless the net 
revenues actually derived (subject to certain adjustments provided therein) &om the System 
during any twelve consecutive months within the eighteen months immediately preceding 
the date of issuance of such parity bonds, plus the estimated average annual net revenues to 
be received in each of the three succeeding years after the completion of the improvements 
to be financed by such parity bonds, shall not be less than one hundred fifteen percent 
(115%) of the maximum annual debt service in any succeeding year on the 1961 Bonds (as 
defied herein), the Subordinate Bonds (as defined herein), any additional parity bonds 
previously issued pursuant to the 1986 Ordinance, and the parity bonds then proposed to be 
issued. The parity test described in clause (ii) of the preceding sentence incorporates the 
definition of Wet Revenues" in the 1986 Ordinance, which in tum relies on a definition of 
"Operabng Expenses" in the 1986 O r h c e  that does not specifically exclude charges for 
depreciation. The City's ability to meet the parity test described above depends upon the 
exclusion from the term "operabng expenses" as used in Section 6.08 of the 1986 Ordinance 
(and the consequent inclusion in the term "net revenues" as used in that section) of the 
additional cash flow generated from the calculation of charges for depreciation. 

F. The City has secured the consent of the West Virginia Water 
Development Authority (the "Authority"), the registered owner of the Subordinate Bonds and 
the Supplemental Bonds: (i) to the waiver of the restriction against the issuance of bonds on 



a parity with the S u b o r h  Bonds so long as any Supplemental Bonds are Outstanding; (ii) 
to the m&ation by the City of the definition of "operating expenses" set forth in Section 
1.04(W) of the 1986 Ordinance to exclude "charges for depreciation"; and (iii) to the 
issuance of the Bonds on a parity with the Subordinate Bonds and senior and prior to the 
Supplemental Bonds. 

G. The estimated revenues to be derived in each year after the enactment 
of this Ordinance from the operation of said System, including the assessments paid by the 
Indusirial Users described above, will be s a c i e n t  to pay all the costs of the operation and 
maintenance of said System, the principal of and interest on the Bonds and the Prior Bonds, 
and all sinking h d  and other payments provided for in this Ordinance, the 196 1 Ordinance 
and the 1986 Ordinance. 

H. It is deemed necessary for the City to issue its Original Bonds in the 
megate  urinciual amount of not more than $650,000 to finance the costs of the acauisition - - 
and constkction of the Project herein described through the Program. Said costs'shall be 
deemed to include the cost of all propem rights, easements and franchises deemed necessary 
or convenient therefor; interest on the Original Bonds prior to and during construction or 
acquisition and for six months after completion of construction of the Project, if any; 
engineering, fiscal and legal expenses; expenses for estimates of cost and revenue; expenses 
for plans, specifications and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise; administrative expense, any fees or expenses 
of the Authority and DEP, commitment fees, discount, initial fees for the service of 
registrars, paying agents, depositories or trustees or other costs in connection with the sale 
of the Original Bonds, and such other expenses as may be necessary or incidental to the 
financing herein authorized, the construction or acquisition of the Project and the placing of 
the same in operation, and the performance of the things herein required or permitted, in 
connection with any thereof; that reimbursement to the City for any amounts 
expended by it for allowable costs prior to the issuance of the Original Bonds or the 
repayment of the indebtedness incurred by the City for such purposes shall be deemed part 
of the Cost of the Project. 

I. The Infrastructure Council has approved the Project. 

J. It is in the best interests of the City that the Original Bonds be sold to 
the Authority pursuant to the terms and provisions of the Loan Agreement. 

K. The City has complied with all requirements of West Virginia law 
relating to authorization of the construction, acquisition and operation of the Project and 
issuance of the Original Bonds, or will have so complied prior to the issuance of any thereof, 
including, among other things, the obtaining of a letter from the Public S e ~ c e  Commission 
of West Virginia stating that a CemGcate of Convenience and Necessity is not necessary for 
the acquisition and construction of the Project. 



L. The Code provides exceptions from the rebate provisions for issues of 
small governmental units meeting certain requirements. It is in the best interest of the City 
and its inhabitants to qualify for the small governmental unit exception &om the rebate 
provisions for the Original Bonds. Accordingly, it is hereby found and determined: 

(1) The City is a governmental unit with general taxing powers. 

(2) The Origmal Bonds are not private activity bonds as defined by 
the Code. 

(3) Ninety-five percent (95%) or more of the net proceeds (as 
defined with respect to the Code) of the O r i 9  Bonds will be used for 
local govemmental activities of the City. 

(4) The City reasonably expects that the aggregate face amount of 
all tax-exempt bonds (other than private activity bonds) issued by the 
City and all subordinate entities thereof during the calendar year in 
which the Original Bonds will be issued will not exceed $5,000,000. 

M. The City will not permit, at any time, any of the proceeds of the Bonds 
or any other funds of the City to be used directly or indirectly in a manner which would 
result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the 
Code. 

N. The City will file all statements, instruments and returns necessary to 
assure the tax-exempt status of the Bonds. 

0. The Bonds will not be federally guaranteed within the meaning of the 
Code. 

P. It is reasonably anticipated that all proceeds of the Original Bonds will 
be spent witbin three years from the date of issuance. 



ARTICLE I1 

AUTHORIZATION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO SYSTEM 

Section 2.01. 
. There is here 

in kcordance with plans and s$cifications preparedby the Consulting Engineers, appr&ed 
by DEP and the City, and on Gle in the office of the Board. 

The City has received or will receive bids for the construction of the Project 
that are compatible with the financing plan submitted to the Program. The City will enter 
into contracts for the acquisition and construction of the Project within ninety days of its 
issuance of the Bonds. 



ARTICLE III 

AUTHORIZATION, E M S ,  EXFiCUTION 
AND REGISTRATION OF BONDS 

Section 3.01. . For the purposes 
of paying costs of issuance, financing a portion of the costs of the acquisition and 
construction of the Project not otherwise provided for, funding reserve accounts therefor or 
any one or more of such items, there shall be issued the Original Bonds of the City. The 
Original Bonds shall be issued in one or more series, designated "Subordinate Sewer 
Revenue Bonds, Series 1999 A," and so on, in an aggregate principal amount of not more 
than $650,000. Each series of Original Bonds shall be dated as of the date of delivery 
thereof, shall bear such interest not to exceed two percent per mum,  shall mature at such 
times, not exceeding twenty (20) years after the date of issuance, and in such amount or 
amounts as shall be set forth in the Loan Agreement and in the Supplemental Resolution. 
The Original Bonds shall not bear interest, if any, during the construction period but interest 
shall commence accruing on the Completion Date as defined in the SRF Regulations, 
provided that the annual repayment of principal and payment of interest, if any, on the Bonds 
shall begin not later than one (1) year after the Completion Date. The Original Bonds shall . . -  
be subject to the SRF Administrative Fee. The repayment of principal a& interest, if any, 
on the Orieinal Bonds shall be as set forth on Schedule Y to the res~ective Loan Aereements. 
The Orig&al Bonds shall contain such other terms, provisions, donditions and ktat ions,  
all as provided by this Ordinance and the Loan Agreement and as the City Council of the 
City shall prescribe by resolution (or by supplemental or amendatory ordinance of said City 
Council as said City Council shall determine) adopted in connection with the sale of such 
Original Bonds. 

The Bonds shall be payable as to principal at the principal office of the Paying 
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for 
the payment of public or private debts under the laws of the United States of America. 
Interest on the Bonds, if any, shall be paid by check or draft mailed to the registered owner 
thereof at the address as it appears on the books of the Bond Registrar, that so long 
as the Authority is the owner thereof, interest on the Original Bonds may be paid by wire 
transfer or other methods satisfactory to the City, the Paying Agent and the Authority. 

Unless otherwise provided by the Supplemental Resolution, the Original Bonds 
shall be issued in the fonn of a single bond for each series, fully registered to the Authority, 
with a record of advances and a payment record attached, representing the aggregate 
principal amount, and shall mature in principal installments, all as provided in the Loan 
Agreement and said Supplemental Resolution. Bonds shall be exchangeable at the option 
and expense of the Bondholder for other fully registered Bonds in aggregate principal 
amount equal to the amount of said Bonds then Outstanding, with principal installments or 
maturities, as applicable, conresponding to the dates of payment of principal installments of 



said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such 
exchange. 

Subse~uent series of Bonds may be issued in fully registered form, in the 
denomination of $5,060 or any integral multiple hereof, all as deterhind by a ~ u ~ ~ l e r n e n t a l  
Resolution. Said Bonds shall be dated as of the date s~ecified in said Su~~lemental  . . . 
Resolution and shall bear interest from such date. 

Section 3.02. . Said Bonds shall be executed in the name 
of the City by the Mayor and attested by the City Clerk, and the seal of the City shall be 
affixed thereto or imprinted thereon. In case any one or more of the officers who shall have 
signed or sealed any of the Bonds shall cease to be such officer of the City before the Bonds 
so signed and sealed have been sold and delivered, such Bonds may nevertheless be sold and 
delivered as herein provided and may be issued as if the person who signed or sealed such 
Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf 
of the City by such person as, at the actual time of the execution of such Bonds, shall hold 
the proper office in the City, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.03. . No Bond shall be valid or 
obligatory for any purpose or entitled to any security or benefit under this Ordinance unless 
and until the Certificate of Authentication and Registration on such Bond, substantially in 
the form set forth in Section 3.08, shall have been duly manually executed by the Registrar. 
Any such executed Ceitilicate of Authentication and ~egistration upon any &ch ~ o & l  shall 
be conclusive evidence that such Bond has been authenticated registered and delivered under 
this Ordinance. The Certificate of Authentication and  egisg gat ion on any Bond shall be 
deemed to have been executed by the Registrar if manually signed by an authorized officer 
of the Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.04. . Subject to the 
provisions for transfer of registration set forth below, the Bonds shall be, and have all of the 
qualities and incidents of, negotiable instruments under the Uniform Commercial Code of 
the State of West Virginia, and each successive owner, in accepting any of said Bonds shall 
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities 
and incidents of negotiable instruments under the Uniform Commercial Code of the State of 
West Virginia, and each successive owner shall further be conclusively deemed to have 
agreed that said Bonds shall be incontestable in the hands of a hana fi holder for value in 
the manner provided hereinafter in the form of said Bonds. 

So long as any of the Bonds remain Outstanding, the City, through the 
Registrar, shall keep and maintain books for the registration and transfer of the Bonds. 

Bonds shall be transferable only upon the books of the Registrar, by the 
registered Owner thereof in person or by the Owner's attorney duly authorized in writing, 



upon surrender thereto together with a written instrument of transfer satisfactory to the 
Registrar, duly executed by the registered Owner or the Owner's duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transfenring Bonds 
is exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. 
All Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the 
Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge 
sufficient to reimburse it for any tax, fee or other govexnmental charge required to be paid 
with respect to such exchange or transfer and the cost of preparing each new Bond upon each 
exchange or transfer, and any other expenses of the Registrar incurred in connection 
therewith, which sum or sums shall be paid by the City. The Registrar shall not be obliged 
to make any such exchange or transfer of Bonds during the 15 days preceding an interest 
payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bonds to be redeemed. 

Section 3.05. . In case any Bond 
shall become mutilated or be destroyed, stolen or lost, the City may, in its discretion, issue 
and deliver a new Bond in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Owner's finnishing the City proof of ownership 
thereof and satisfactory indemnity and complying with such other reasonable regulations and 
conditions as the City may prescribe and paying such expenses as the City may incur and the 
Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled by 
the Registrar and held for the account of the City. If such Bond shall have matured or be 
about to mature, instead of issuing a substitute Bond, the City may pay the same, upon being 
i n d e d e d  as aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender 
therefor. 

Any such duplicate Bonds issued pursuant to this Section shall constitute 
original, additional contractual obligations on the part of the City, whether or not the lost, 
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall 
be entitled to equal and proportionate benefits and rights as to lien and source of security for 
payment from the revenues pledged herein with all other Bonds issued hereunder. 

Section 3.06. . The Bonds shall not, 
in any event, be or constitute an indebtedness of the City within the meaning of any 
constitutional or statutory provision or limitation, but shall be payable solely from the Net 
Revenues derived from the operation of the System as herein provided. No Owner or 
Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing 
power of the City to pay the Bonds or any interest thereon. 

Section 3.07. . The payment of the 
debt service of all the Original Bonds shall be secured forthwith equally and ratably with 
each other and with the Subordinate Bonds by a second lien on the Net Revenues derived 
from the System. The lien on the Net Revenues of the System of the Original Bonds and the 



Subordinate Bonds shall be junior and subordinate to the lien of the First Lien Bonds for so 
long as the First Lien Bonds are Outstanding. The lien on the Net Revenues of the System 
of the Original Bonds and the Subordinate Bonds shall be senior and prior to the lien of the 
Supplemental Bonds. Such Net Revenues in an amount sufiicient to pay the principal of and 
interest on and other payments for the Bonds and the Prior Bonds and to make the payments 
into the sinking funds, reserve accounts, and renewal and replacement or depreciation 
accounts established or continued by this Ordinance and the Prior Ordinances are hereby 
irrevocably pledged to the payment of the principal of and interest, if any, on the Bonds and 
the Prior Bonds as the same become due. 

Section 3.08. . The text of each series of Original 
Bonds shall be of substantially the following tenor, with such omissions, insertions and 
variations as may be necessary and desirable and authorized or permitted by this Ordinance 
or any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof. 

[Remainder of this page intentionally left blank] 



[FORM OF THE ORIGINAL BOND] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF SOUTH CHARLESTON 

SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF SOUTH 
CHARLESTON, a municipal corpomtion of the State of West Virginia, in Kanawha County 
of said State (the "City"), for value received, hereby promises to pay, solely &om the special 
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY (the "Authority "), or registered assigns, the sum of - 

($ ), or such lesser amount as is set forth on the Record of 
Advances attached hereto as Exhibit A and incorporated herein by reference, in quarterly 
installments on the 1st day of March, the 1st day of June, the 1st day of September and the 
1st day of December in each year b e g i n n i n g ,  . as set forth on the "Schedule of Debt 
Service" attached as Exhibit B hereto and incorporated herein by reference. The SRF 
Administrative Fee (as defined in the hereinafter-described Bond Ordinance) shall also be 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing 1 , ~  as set forth on Exhibit B attached hereto. 

Interest on this Bond shall be zero (0%) percent &om the date hereof until the 
Date of Completion of the Project, and after such date, interest shall be payable on the 1st 
day of Marc4 the 1st day of June, the 1st day of September and the 1st day of December in 
each year beginning -, 200, at the rate of - percent ( A )  per m u m .  Principal 
installments of this Bond are payable in any coin or currency which, on the respective dates 
of payment of principal, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the Paying Agent. The interest on this 
Bond is payable by check or draft mailed to the Authority at the address as it appears on the 
books of the Registrar on the 15th day of the month preceding an interest payment date or 
by such other method as shall be mutually agreeable, so long as the Authority is the 
registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and as otherwise provided 
by the Loan Agreement dated , 199_, among the Authority, the West Virginia 
Division of Environmental Protection and the City. 



This Bond is issued (i) to pay costs of acquisition and construction of a certain 
additions, extensions, betterments and improvements to the exisbng wastewater treatment 
and collection facilities of the City (the "Project"), [(ii) to fund a reserve account therefor,] 
and (iii) to pay certain costs of issuance hereof and related costs. This Bond is issued under 
the authority of and in full compliance with the Constitution and statutes of the State of West 
Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code of 193 1, 
as amended (the "Act"), an Ordinance duly enacted by the City on , 1999, and a 
Supplemental Resolution adopted by the City on the , 1999 (collectively, the 
"Ordinance"), and is subject to all the tern and conditions thereof. The Ordinance provides 
for the issuance of additional bonds under certain conditions, and such bonds would be 
entitled to be paid and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Ordinance. 

THIS BOND RANKS EQUALLY AS TO LIEN ON AND SOURCE OF AND 
SECURITY FOR PAYMENT WITH THE CITY'S SUBORDINATE SEWER REVENUE 
BONDS, SERIES 1986, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 
$761,015 (THE "SUBORDINATE BONDS"); JUNIOR AND SUBORDINATE AS TO 
LIEN ON AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE CITY'S 
SEWER REVENUE BONDS, SERIES 1961, ISSUED IN THE AGGREGATE PRINCIPAL. 
AMOUNT OF $8,000,000 (THE "FIRST LIEN BONDS'); AND SENIOR AND PRIOR AS 
TO LIEN ON AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE CITY'S 
SUPPLEMENTAL SUBORDINATE SEWER REWNUE BONDS, SERIES 1986, ISSUED 
IN THE AGGREGATE PRINCIPAL AMOUNT OF $378,985 (THE "SUPPLEMENTAL 
BONDS," AND TOGETHER WITH THE SUBORDINATE BONDS AND THE FIRST 
LIEN BONDS, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of a lien on the Net 
Revenues, on a parity with the lien of the Subordinate Bonds and junior and subordinate to 
the lien of the First Lien Bonds, to be derived from the operation of the System, moneys in 
the Series 1999 A Reserve Account created under the Ordinance and unexpended proceeds 
of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on 
all bonds which may be issued pursuant to the Act and which shall be set aside as a special 
fund hereby pledged for such purpose. This Bond does not constitute a corporate 
indebtedness of the City within the meaning of any constitutional or statutory provisions or 
limitations, nor shall the City be obligated to pay the same or the interest thereon except from 
said special fund provided from the Net Revenues, the moneys in the Series 1999 A Reserve 
Account and unexpended Bond proceeds. Pursuant to the Ordinance, the City has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the 
use of the System and the s e ~ c e s  rendered thereby, which shall be sufficient to provide for 
the reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the amount required to pay the maximum amount 
due in any ensuing fiscal year of principal of and interest on all obligations on a parity with 
or prior to the Bonds payable fiom such Net Revenues, and on the Supplemental Bonds, 

however, that so long as there exists in the Series 1999 A Reserve Account an 
amount equal to the maximum amount of principal and interest which will become due on 



the Bonds and any bonds senior to or on a parity therewith, in any succeeding fiscal year, 
an amount equal to the requirement therefor, and so long as there exists in the reserve 
accounts established for the Prior Bonds are funded at the respective requirements therefor, 
such percentage may be reduced to 110%. The City has entered into certain further 
covenants with the registered owners of the Bonds, for the terms of which, reference is made 
to the Ordinance. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Ordinance, to which reference is here made for a detailed description thereof. 

This Bond is transferable, as provided in the Ordinance, only upon the books 
of , (the "Registrar"), kept for that 
purpose at the office of the Registrar, by the registered owner or its attomey duly authorized 
in writing, upon the surrender of this Bond together, with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attomey duly 
authorized in writing. 

This Bond, under the provision of the Act is, and has provided all the qualities 
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State 
of West Virginia. 

All money received &om the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law, shall be 
applied solely to the payment of the Costs of the Project described in the Ordinance or to the 
appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon 
such moneys, until so applied, in favor of the owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the City, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a ~ ~ c i e n t  amount of the revenues of the 
System has been pledged to and will be set aside into said special fund by the City for the 
prompt payment of the principal of and interest on this Bond. 

All provisions of the Ordinance, resolutions and statutes under which this Bond 
is issued shall be deemed to be a part of the contract evidenced by this Bond, to the same 
extent as if written fully herein. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, The City of South Charleston has caused this Bond 
to be signed by its Mayor and its corporate seal to be hereunto &ed or imprinted hereon 
and attested by its City Clerk, and has caused this Bond to be dated the - day of , 
199-. 

[SEAL] 

ATTEST: 

City Clerk 

Mayor 



This Bond is one of the Original Bonds described in the within-mentioned 
Ordinance and has been duly registered in the name of the registered owner set forth above. 

, 
as Registrar 

Its Authorized Officer 

Dated: 



RECORD OF ADVANCES 

Total $ 
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[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
Attorney to transfer the said Bond on the books kept for registration of the within Bond ok 
the said City, with full power of substitution in the premises. 

Dated: , -. 

In the presence of: 



Section 3.09. 
. The Original B 

conditions of the Loan Agreements. As a ratification of the resolution of City Council 
authorizing execution of the Loan Agreement, the Mayor is specifically authorized and 
directed to execute the Loan Agreement and the City Clerk is directed to a& the seal of the 
City, attest the same and deliver the Loan Agreement to the Authority. The Loan Agreement 
is specifically incorporated into this Ordinance. 

Section 3.10. . Prior to the issuance of the 
Original Bonds, the City must obtain the certificate of the Consulting Engineers, in the form 
attached to the Loan Agreement, to the effect that the Project has been designed as provided 
in the Program application and will be constructed in accordance with the approved plans, 
specifications and design as submitted to the DEP and the Authority, that the Project will be 
adequate for the purposes for which it was designed, and the funding plan as submitted to 
the DEP and the Authority is sacient to pay the costs of the acquisition and construction 
of the Project. 

Section 3.11. . Within 60 days following the 
Completion Date, the City will Be with the Authority its schedule, in subs&tially the 2orm 
of "Amended Schedule A" to the Loan Agreement setting forth the actual costs of the Proiect 

.d - d 

and sources of funds used therefor. 



ARTICLE IV 

[Reserved] 



ARTICLE V 

SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. 
The following s~ecial funds or accounts are continued bv or created with and shall be held 
by the ~ e ~ o & y  Bank: 

- 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; and 

(3) Bond Construction Trust Fund. 

Section 5.02. . The 
following special funds or accounts are hereby established with the Commission: 

(I) the Series 1999 A Sinking Fund; 

(a) Within the Series 1999 A Sinking Fund, the Series 1999 A 
Reserve Account. 

Section 5.03. &&m R e v e w :  Flow of F U .  A. As long as the First Lien 
Bonds are outstanding, the entire Gross Revenues derived from the operation of the System 
shall be deposited in the Sewer Revenue Fund pursuant to the terms of Section 11 of the 
1961 Ordinance, with such additional deposits into the Renewal and Replacement Fund 
established in the 1961 Ordinance as are necessary to pay the principal of and interest on the 
Subordinate Bonds, the Bonds and the Supplemental Bonds, and to make the required 
deposits into the reserve accounts established for the Subordinate Bonds, the Bonds and the 
Supplemental Bonds, all as set forth and with the priorities established in subdivisions (2) 
through (6), inclusive, of this Section 5.03A. When the First Lien Bonds are no longer 
outstanding, the entire Gross Revenues derived from the operation of the System shall be 
deposited in the Revenue Fund established by the 1986 Ordinance and continued hereby. 
The Revenue Fund shall constitute a trust fund for the purposes provided in this Ordinance 
and shall be kept separate and distinct from all other funds of the City and the Depository 
Bank and used only for the purposes and in the manner therein and herein provided. 

When the First Lien Bonds are no longer outstanding, the City shall make the 
following transfers from the Revenue Fund: 

(1) The City shall, each month, transfer from the Revenue Fund an 
amount sufficient to pay current Operating Expenses of the System. 



(2) The City shall next, on the iirst day of each month, transfer from 
the Revenue Fund and, simultaneously, (i) transfer to the Commission the amounts required 
by the 1986 Ordinance to be deposited in the sinking fund for the Subordinate Bonds for the 
payment of the principal and interest on the Subordinate Bonds; (ii) commencing 4 months 
prior to the first date of payment of interest, if any, on the Bonds for which interest has not 
been capitalized, remit to the Commission, for deposit in the Series 1999 A Sinking Fund, 
a sum equal to 113rd of the amount of interest which will become due on the Bonds on the 
next ensuing quarterly interest payment date; provided, that, in the event the period to elapse 
between the date of such initial deposit in the Series 1999 A Sinking Fund and the next 
quarterly interest payment date is less than 4 months, then such monthly payments shall be 
increased proportionately to provide, one month prior to the next quarterly interest payment 
date, the required amount of interest coming due on such date; and (iii) on the fust day of 
each month, commencing 4 months prior to the first date of payment of principal on the 
Bonds, remit to the Commission, for deposit in the Series 1999 A Sinking Fund, a sum equal 
to lnrd of the amount of principal which will mature and become due on the Bonds on the 
next ensuing quarterly principal payment date; guided that, in the event the period to elapse 
between the date of such initial deposit in the Series 1999 A Sinking Fund and the next 
quarterly principal payment date is less than 4 months, then such monthly payments shall be 
increased proportionately to provide, one month prior to the next quarterly principal payment 
date, the required amount of principal coming due on such date. When additional series of 
O r i g d  Bonds are issued, the payment of interest and principal on said bonds shall be made 
simultaneously with the payments described in this Section 5.03A(2) and to the extent that 
Revenues are insufficient to make all of the payments, such payments shall be made, pro 
rata, among each series of Bonds and any Subordinate Bonds then Outstanding. 

(3) The City shall next, on the first day of each month, transfer from 
the Revenue Fund and, simultaneously, (i) transfer to the Commission the amount required 
by the 1986 Ordinance, if any, to make up any deficiency in the reserve account established 
by the 1986 Ordinance for the Subordinate Bonds; and (ii) commencing 3 months prior to 
the fust date of payment of principal of the Bonds, transfer to the Commission for deposit 
in the Series 1999 A Reserve Account, if not fully funded upon issuance of the Bonds, an 
amount equal to 11120 of the Series 1999 A Reserve Requirement; gmy&& that no further 
payments shall be made into the Series 1999 A Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, an amount equal to 
the Series 1999 A Reserve Requirement. When additional series of Original Bonds are 
issued, the deposits into the reserve accounts established for such additional series of 
Original Bonds shall be made simultaneously with the payments described in this Section 
5.03A(3), and to the extent that Revenues are insufficient to make all of the payments, such 
payments shall be made, pro rata, among each series of Bonds and any Subordinate Bonds 
then Outstanding. 

(4) The City shall next, from the moneys remaining in the Revenue 
Fund, on the first day of each month, transfer to the Renewal and Replacement Fund a sum 
equal to 2 112% of the Gross Revenues each month, exclusive of any payments for account 
of the reserve accounts established for the Bonds, the Subordinate Bonds, and any additional 



UNITED STATES OF AMERICA 
STATE OF WEST VLRGINIA 

COUNTY OF KANAWHA 
THE CITY OF SOUTH CHARLESTON 

SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 
(WEST VIRGINIA SRF PROGRAM) 

Interest on this Bond shall be zero (0%) percent from the date hereof until the Date 
of Completion of the Project, and afier such date, interest shall be payable on the 1st day of March, 
the 1st day of June, the 1st day of September and the 1st day of December in each year beginning 
June 1, 2000, at the rate of two pzrcent (2%) per annum. Principal installments of this Bond are 
payable in any coin or currency which on the respective dates of payment of principal; is legal tender 
for the payment of public and private debts under the laws of the United States of America, at the 
office of the Paying Agent. The interest on this Bond is payable by check or draft mailed to the 
Authority at the address as it appears on the books of the Registrar on the 15th day of the month 



preceding an interest payment date or by such other method as shall be mutually agreeable, so long 
as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in pan. 
but only with the express written consent of the Authority and as otherwise provided by the Loan 
Agreement dated May 10, 1999, among the City, the West Virginia Division of Environmental 
Protection and the West Virginia Water Development Authority. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction 
of a certain additions, extensions, betterments and improvements to the existing wastewater treatment 
and collection facilities of the City (the "Project"), (ii) to fund a reserve account therefor, and (iii) to 
pay certain costs of issuance hereof and related costs. This Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13 of the West Virginia Code of 193 1, as amended (the "Act"), an 
Ordinance duly enacted by the City on April 1, 1999, effective April 15, 1999, a Supplemental 
Resolution adopted by the City on April 15, 1999, and a Second Supplemental Resolution adopted 
by the City on May 20, 1999 (collectively, the "Ordinance"), and is subject to all the terms and 
conditions thereof The Ordinance provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by 
the funds and revenues and other security provided for the Bonds under the Ordinance. 

THIS BOND RANJSS EQUALLY AS TO LIEN ON AND SOURCE OF AND 
SECURITY FOR PAYMENT WITH THE CITY'S SUBORDINATE SEWER REVENUE BONDS, 
SERIES 1986, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $761,015 (THE 
"SUBORDTNATE BONDS'), JUNIOR AND SUBORDINATE AS TO L E N  ON AND SOURCE 
OF AND SECURITY FOR PAYMENT WITH THE CITY'S SEWER REVENUE BONDS, 
SERIES 1961, ISSUED IN THE AGGREGATE PRINCPAL AMOUNT OF $8,000,000 (THE 
"FIRST LIEN BOXDS')), AND SENIOR AND PRIOR AS TO LIEN ON AND SOURCE OF AND 
SECURITY FOR PAYMENT WITH THE CITY'S SUPPLEMENTAL SUBORDINATE SEWER 
REVENUE BONDS, SERIES 1986, ISSUED IN TI-LE AGGREGATE PRINCIPAL AMOUNT OF 
$378,985 (THE "SUPPLEMENTAL BONDS," AND TOGETHER WITH THE SUBORDINATE 
BONDS AND THE FIRST LIEN BONDS, THE "PRIOR BONDS") 

This Bond is payable only from and secured by a pledge of a lien on the Net Revenues, 
on a parity with the lien of the Subordinate Bonds and junior and subordinate to the lien of the First 
Lien Bonds, to be derived from the operation of the System, moneys in the Series 1999 A Reserve 
Account created under the Ordinance and unexpended proceeds of the Bonds. Such Net Revenues 
shall be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to 
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the City within the meaning of any constitutional or 
statutory provisions or limitations, nor shall the City be obligated to pay the same or the interest 

: thereon except korn said special fucd provided from the Net Revenues, the moneys in the Series 1999 
A Reserve Account and unexpended Bond proceeds. Pursuant to the Ordinance, the City has 

; covenanted and agreed to establish and maintain just and equitable rates and charges for the use of 
i the System and the services rendered thereby, which shall be sufficient to provide for the reasonable 

expenses of operation, repair and maintenance of the System, and to leave a balance each year equal 
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to at least 115% of the amount required to pay the maximum amount due in any ensuing fiscal year 
of principal of and interest on all obligations on a parity with or prior to the Bonds payable from such 
Net Revenues, and on the Supplemental Bonds, provided however. that so long as there exists in the 
Series 1999 A Reserve Account an amount equal to the maximum amount of principal and interest 
which will become due on the Bonds and any bonds senior to or on a parity therewith. in any 
succeeding fiscal year, an amount equal to the requirement therefor, and so long as there exists in the 
reserve accounts established for the Prior Bonds are funded at the respective requirements therefor, 
such percentage may be reduced to 110%. The City has entered into certain further covenants with 
the registered owners of the Bonds, for the terms of which, reference is made to the Ordinance 
Remedies provided the registered owners of the Bonds are exclusively as provided in the Ordinance, 
to  which reference is here made for a detailed description thereof 

This Bond is transferable, as provided in the Ordinance, only upon the books of United 
National Bank, 500 Virginia Street, East, Charleston, West Virginia (the "Registrar"), kept for that 
purpose at the office of the Registrar, by the registered owner or its attorney duly authorized in 
writing, upon the surrender of this Bond together, with a written instrument of transfer satisfactory 
to the Registrar, duly executed by the registered owner or its attorney duly authorized in writing. 

This Bond, under the provision of the Act is, and has provided all the qualities and 
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of West 
Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment 
of all amounts advanced for preliminary expenses as provided by law, shall be applied solely to the 
payment of the Costs of the Project described in the Ordinance or to the appurtenant sinking hnd ,  
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in 
favor of the owner of this Bond. 

i' , . I  IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions 
' and things required to exist, happen and be performed precedent to and in the issuance of this Bond 

have existed, have happened, and have been performed in due time, form and manner as required by 
law, and that the amount ofthis Bond, together with all other obligations of the City, does not exceed 
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufflcient 
amount of the revenues of the System has been pledged to and will be set aside into said special fund 
by the City for the prompt payment of the principal of and interest on this Bond. 

All provisions of the Ordinance, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond, to the same extent as if 
written fully herein. 
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series of Original Bonds issued hereunder. All funds in the Renewal and Replacement Fund 
shall be kept apart from all other funds of the City or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; provided that any 
deficiencies in any reserve account (except to the extent such deficiency exists because the 
required payments into such account have not, as of the date of determination of a 
deficiency, funded such account to the maximum extent required hereof) shall be promptly 
eliminated with moneys from the Renewal and Replacement Fund. 

Moneys in the Series 1999 A Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Bonds as the same shall become due. 
Moneys in the Series 1999 A Reserve Account shall be used only for the purpose of paying 
principal of or interest on the Bonds, as the same shall come due, when other moneys in the 
Series 1999 A Sinking Fund are insufficient therefor, and for no other purpose. Except for 
the funds required to be deposited in the Rebate Fund, all investment earnings on moneys 
in the Series 1999 A Reserve Account shall be transferred, not less than once each year, to 
the Bond Construction Trust Fund prior to completion of the Project and thereafter, pro rat* 
to the Series 1999 A Sinking Fund. 

Any withdrawals &om the Series 1999 A Reserve Account which result 
in a reduction in the balance of the Series 1999 A Reserve Account to an amount below the 
Series 1999 A Reserve Requirement shall be subsequently restored, on a pro rata basis with 
any deposits required to be made to restore a reduction in the balance in the reserve account 
established for the Subordinate Bonds, from the first Net Revenues available after all 
required payments to the sinking funds for payment of debt service on the Bonds and the 
Subordinate Bonds have been made in N1. 

( 5 )  The City shall next, fiom the moneys remaining in the Revenue Fund, 
on the first day of each month for as long as the Supplemental Bonds are Outstanding, 
transfer to the Commission the amounts required by Section 4.03(A)(9) of the 1986 
Ordinance for payment of the principal of the Supplemental Bonds. 

(6) The City shall next, from the moneys remaining in the Revenue Fund, 
on the first day of each month for as long as the Supplemental Bonds are Outstanding, 
transfer to the Commission the amount required by Section 4.03(A)(10) of the 1986 
Ordinance, if any, to make up any deficiency in the reserve account established by the 1986 
Ordinance for the Supplemental Bonds. 

B. As and when additional Bonds ranking on a parity with the Original 
Bonds are issued, provision shall be made for additional payments into the Series 1999 A 
Sinking Fund sufficient to pay any interest on such additional Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the Series 1999 A Reserve 
Account in an amount equal to the Series 1999 A Reserve Requirement. 



The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1999 A Sinking Fund created hereunder, and all amounts required for the Series 
1999 A Sinking Fund shall be remitted to the Commission from the Revenue Fund by the 
City at the times provided herein. 

The payments into the Series 1999 A Sinking Fund shall be made on the first 
day of each month, except that when the first day of any month shall be a Sunday or legal 
holiday then such payments shall be made on the next succeeding business day, and all such 
payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Ordinance. 

Moneys in the Series 1999 A Reserve Account shall be invested and reinvested 
by the Commission in accordance with Article VIII hereof. 

The Series 1999 A S~nlang Fund, including the Series 1999 A Reserve Account 
therein, shall be used solely and only for, and is hereby pledged for, the purpose of servicing 
the Bonds and any additional Bonds ranking on a parity with them that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

C. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinabove provided, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into the Series 1999 A Sinking Fund and the sinking funds 
established for the Subordinate Bonds and the Supplemental Bonds then Outstanding, 
including the reserve accounts therein, and the Renewal and Replacement Fund during the 
following month or such longer period as shall be required by the Act, such excess shall be 
considered as surplus revenues (the "Surplus Revenues"). Surplus Revenues may be used 
for any lawful purpose of the System. 

D. The City shall remit from the Revenue Fund to the Commission or the 
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may 
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's 
charges then due. 

Simultaneously with the deposits made to the Commission pursuant to Section 
5.03A(2) and (3) the City shall remit to the Commission the SRF Administrative Fee. 

The City shall complete the "monthly payment form," which form is attached 
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its 
payment check to the Authority by the fifth day of each calendar month. 

E. The moneys in excess of the maximum amounts insured by FDIC in the 
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the 
full extent thereof in excess of such insured sum, by Qualified Investments as shall be 
eligible as security for deposits of state and municipal funds under the laws of the State. 



F. on any monthly payment date, the revenues are insufficient to place 
the required amount in any of the funds and amounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments, in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates. 

G. All remittances made by the City to the Commission shall clearly 
identify the Eund or account into which each amount is to be deposited. 

H. The Gross Revenues of the System shall only be used for purposes of 
the System. 

Section 5.04. Excess Proceeds. Upon completion of construction of the 
Project, as certified by the Consulting Engineers, and after all costs have been paid, any 
remaining proceeds of the Bonds shall be used as directed in writing by the Authority and 
the DEP. 



ARTICLE VI 

APPLICATION OF ORIGINAL BOND 
PROCEEDS; FUNDS AND ACCOUNTS 

Section 6.01. . From the moneys 
received from time to time from the sale of any or all of the Original Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Bonds, there shall be deposited with the 
Commission in the Series 1999 A Reserve Account the sum, if any, set forth in the 
Supplemental Resolution. 

B. The remaining moneys derived from the sale of the Origjnal Bonds shall 
be deposited by the City, as received from time to time, in the Bond Construction Trust Fund 
hereinafter established. 

C. There is hereby created and established with the Depository Bank a 
special fund, designated the "Bond Construction Trust Fund". The Depository Bank shall 
act as a trustee and fiducicuy for the Bondholder with respect to the Bond Construction Trust 
Fund and shall comply with all requirements with respect to the disposition of the Bond 
Construction Trust Fund set forth in this Ordinance. Except with respect to any transfers to 
the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay 
Costs of the Project and until so transferred or expended, are hereby pledged as additional 
security for the Bonds. 

Section 6.02. 

A. On or before the Closing Date, the City shall have delivered to the 
Authority a report listing the specific purposes for which the proceeds of the Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction Trust Fund (except for the cost of issuance of the Original Bonds which shall 
be made upon request of the City) shall be made only after submission to, and approval from, 
the Authority and the DEP of the following: 

(1) A "Payment Requisition Form," attached to the Loan Agreement, and 

(2) a certificate, signed by the Chairman and the Consulting Engineers, 
stating: 

(A) That none of the items for which the payment is proposed to be 
made has formed the basis for any disbursements theretofore made; 



(B) That each item for which the payment is proposed to be made is 
or was necessary in connection with the Project and constitutes a Cost of the 
Project; 

(C) That each of such costs has been otherwise properly incurred; 
and 

(D) That payment for each of the items proposed is then due and 
owing. 

B. In case any contract provides for the retention of a portion of the 
contract price, the Depository Bank shall disburse &om the Bond Construction Trust Fund 
only the net amount remaining after deduction of any such portion. All payments made &om 
the Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for 
the purposes set forth in said cemficate, and the Depository Bank shall not be required to 
monitor the application of disbursements &om the Bond Construction Trust Fund. The 
Consulting Engineers shall, &om time to time, file with the Depository Bank written 
statements advising the Depository Bank of its then authorized representative. 

Pending such application, moneys in the Bond Construction Trust Fund, 
including any accounts therein, shall be invested and reinvested in Qualified Investments at 
the written direction of the City. 



ARTICLE W 

Section 7.01. . All the covenants, agreements 
and provisions set forth in this Ordinance shall be and constitute valid and legally binding 
covenants of the City and shall be enforceable in any court of competent jurisdiction by any 
owner or owners of the Bonds. In addition to the other covenants, agreements and provisions 
of this Ordinance, the City hereby covenants and agrees with the owners of the Bonds as 
h e r e a r  provided in this Article W. AU such covenants, agreements and provisions shall 
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest 
thereon, is Outstanding and unpaid. 

Section 7.02. &u&mt to beIndebtedness of the City. The Bonds shall not 
be nor constitute an indebtedness of the City within the meaning of any constitutional, 
statutory or charter limitation of indebtedness, but shall be payable solely from the funds 
pledged for such payment by this Ordinance. No Holder or Holders of any Bonds shall ever 
have the right to compel the exercise of the taxing power of the City to pay said Bonds or 
the interest thereon. 

Section 7.03. Secured bv Pledge of Net Rev-. The payment of the 
debt service of the Original Bonds issued hereunder shall be secured forthwith, equally and 
ratably, by a lien on the Net Revenues derived &om the operation of the System that is junior 
and subordinate to the lien of the First Lien Bonds, equal to and on a parity with the lien of 
the Subordinate Bonds, and senior and prior to the lien of the Supplemental Bonds. The 
revenues derived fkom the System, in an amount suf£icient to pay the principal of and interest 
on the Bonds herein authorized and the Prior Bonds andtomake the payments into the 
reserve accounts established herein for the Series 1999 A Bonds and the reserve accounts 
established by the Prior Ordinances for the Prior Bonds, and all other payments provided for 
in this Ordinance, are hereby irrevocably pledged, in the manner provided herein, to the 
payment of the principal of and interest on the Bonds and the Prior Bonds and for the other 
purposes provided in the Ordinance. 

Section 7.04. b. Prior to issuance of the Original Bonds, equitable rates 
or charges for the use of and service rendered by the System will be established in the 
manner and form required by law, and copies of such rates and charges so established will 
be continuously on file with the City Clerk, which copies will be open to inspection by all 
interested parties. The schedule of rates and charges shall at all times be adequate to produce 
Gross Revenues &om said System suEcient to pay Operating Expenses and to make the 
prescribed payments into the funds created hereunder and under the Prior Ordinances. Such 
schedule of rates and charges shall be changed and readjusted, whenever necessary, so that 
the aggregate of the rates and charges will be sufficient for such purposes. The City shall 
take the necessary actions with respect to the imposition of rates, at such times and with such 
provisions with respect to interest rate and maturity of the Bonds, to finance the issuance of 



the Bonds as the vurchasers thereof shall require. In order to assure full and continuous 
perfonmce ofthi; covenant, with a margin f i r  contingencies and temporary unanticipated 
reduction in income and revenues. the Citv herebv covenants and apsees that the schedule 
of rates or charges from time to'time in-effect shall be sufficient(i) to provide for all 
reasonable expenses of operation, repair and maintenance of the System and (ii) to leave a 
balance each Fiscal Year equal to at least 115% of the maximum amount required in any 
succeedmg Fiscal Year for payment of principal of and interest on the Bonds and the Prior 
Bonds then Outstanding; pmmkd that, in the event that amounts at least equal to or in 
excess of the reserve requirements established for the Bonds and the Prior Bonds are on 
deposit in the respective reserve accounts for the Bonds and the Prior Bonds, such balance 
each Fiscal Year need only equal at least 110% of the maximum amount required in any 
succeeding Fiscal Year for payment of principal of and interest on the Bonds and the Prior 
Bonds. 

Section 7.05. s e  of Cost. The 
Citv will expeditiously complete the Project and will maintain the System in good condition 
a& will operate the &me & a revenue-producing enterprise in an efficient &d economical 
manner, making such expenditures, for equipment and for renewal, repair and replacement 
as may be proper for the economical operation and maintenance thereof, from the revenues 
of said System, in the manner provided in the Ordinance. 

Upon completion of the Project, the City shall file with the Authority a 
schedule, in substantially the f o m  of Amended Schedule A to the Program loan application, 
setting forth the actual costs of the Project and sources of funds therefor. 

Section 7.06. && of the m. The System may be sold, mortgaged, leased 
or otherwise disposed of only as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufticient N l y  to pay or redeem at or prior to maturity all 
the Bonds and Prior Bonds then Outstandmg. The proceeds from such sale, mortgage, lease 
or other disposition of the System shall immediately be remitted to the Commission for 
deposit in the appropriate sinking funds, and the City shall direct the Commission to apply 
such proceeds to the payment of principal and any interest at maturity of Bonds and Prior 
Bonds about to mature and to the redemption prior to maturity, at the earliest date permitted 
hereby and at the redemption price, of all other Outstanding Bonds and Prior Bonds. Any 
balance remaining after the redemption or payment of all the Bonds and Prior Bonds and 
interest thereon shall be remitted to the City by the Commission, unless necessary for the 
payment of other obligations of the City payable out of the revenues of the System. 

The foregoing provision notwithstanding, the City shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. The City Council may then, if it be 
so advised, as evidenced by certificates of the Consulting Engineers, by resolution duly 
adopted, approve and concur in such finding and provide for the sale of such property if the 
amount to be received therefor is not in excess of ten thousand dollars ($10,000), or 



authorize such sale, lease or other disposition of such property, upon public bidding, ifthe 
amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in 
excess of fifty thousand dollars ($50,000). The proceeds of any such sale, lease or other 
disposition of such property, not in excess of $10,000, shall be deposited in the Renewal and 
Replacement Fund. The proceeds derived from any such sale, lease or other disposition of 
such property, in excess of $10,000 and not in excess of $50,000, shall be remitted by the 
City to the Commission for deposit in the appropriate sinking funds and shall be applied only 
to the redemption of Bonds or Prior Bonds of the last maturities then Outstanding or to the 
purchase of Bonds or Prior Bonds of the last maturities then Outstanding at prices not greater 
than the redemption price of such Bonds or Prior Bonds. Such payments of such proceeds 
into the sinking funds or the renewal and replacement funds therein shall not reduce the 
amounts required to be paid into said funds by other provisions of this Ordinance and the 
Prior Ordinances. 

No sale, lease or other disposition of the properties of the System shall be made 
by the City if the proceeds to be derived therefrom shall be in excess of fifty thousand dollars 
($50.000) and be insufficient to pay or redeem, prior to maturity, all the Bonds and Prior 
Bonds tkn Outstanding, without the prior approvd and consent in writing of the owners, or 
their dulv authorized re~resentatives. of sixtv-six and two-thirds percent (66-213%) in 
amount oithe Bonds and hior Bonds then outstanding. The City shail the fo& of 
such approval and consent for execution by the then owners of the Bonds and Prior Bonds, 
for the disposition of the proceeds of the sale, lease or other disposition of such properties 
of the System. 

-from the revenues of the System which rank prior to, or equally, as to lien on and source of 
and security for payment from such revenues with the Bonds; however, that 
additional Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations 
hereafter issued by the City payable from the revenues of the System, except such additional 
Parity Bonds, shall contain an express statement that such obligations are junior and 
subordinate as to lien on and source of and security for payment from such revenues and in 
all other respects to the Bonds to the extent such are Outstanding; that no such 
subordinate obligations shall be issued unless all payments required to be made into the 
Series 1999 A Reserve Account and the Renewal and Replacement Fund, at the time of the 
issuance of such subordinate obligations, have been made and are current. 

Except as provided above, the City shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or, except with respect to said pari passu additional Bonds, being on a parity with the 
lien of the Bonds, and the interest thereon, upon any of the income and revenues of the 
System pledged for payment of the Bonds and the interest thereon in this Ordinance or upon 
the System or any part thereof. 



The City shall give the Authority and DEP prior written notice of its issuance 
of any other obligations to be used for the Project, payable from the revenues of the System 
or &om any grants for the Project, or any other obligations related to the Project or the 
System. 

Section 7.08. wty Bonds. No Parity Bonds payable out of the revenues of 
the System shall be issued after the issuance of any Bonds pursuant to this Ordinance, except 
under the conditions and in the manner herein provided and with the prior written consent 
of DEP and the Authority. 

No Parity Bonds shall be issued, except for the purpose of financing the costs 
of the acquisition or construction of extensions, additions, betterments or improvements to 
the System or refunding the entirety of one or more issues or series of bonds or both such 
purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there 
has been procured and fled with the City Clerk a written statement by Independent 
Accountants, based upon the necessary investigation apd certification by the Consulting 
Engineers, reciting the conclusion that the net revenues actually derived, subject to the 
adjustments hereinafter provided, from the System during any twelve (12) consecutive 
months within the eighteen (18) months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual net revenues to 
be received in each of the three (3) succeeding years after the completion of the 
improvements to be financed by such additional Parity Bonds, shall not be less than one 
hundred fifteen percent (1 15%) of the maximum debt service in any succeeding year on the 
following: 

(1) The Prior Bonds then Outstanding; 

(2) Each series of Original Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Ordinance then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual net revenues to be received in each 
of the three (3) succeeding years," as that term is used in the computation provided in the 
above paragraph, shall refer only to the increased net revenues estimated to be derived &om 
any increase in rates enacted by the City, the time for appeal of which shall have expired 
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be 
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the 
City Clerk prior to the issuance of such additional Parity Bonds. 



The Net Revenues actually derived from the System during the twelve (12) 
consecutive month period hereinabove referred to may be adjusted by adding to such net 
revenues such additional net revenues which would have been received, in the opinion of the 
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made 
and signed by the Consulting Engineers and the Independent Accountants, on account of 
increased rates, rentals, fees and charges for the System enacted by the City, the time for 
appeal of which shall have expired prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds, the City 
shall have entered into written contracts for the immediate acquisition or construction of such 
extensions, additions, betterments or improvements to the System which are to be financed 
by such Parity Bonds. 

All the covenants and other provisions of this Ordinance (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the owners of the Original Bonds and the owners of any Parity Bonds 
subsequently issued, from time to time, within the limitations of and in compliance with this 
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally 
with respect to their respective liens on the revenues of the System, and their respective 
sources of and security for payment from said revenues, without preference of any Bond over 
any other. The City shall comply fully with all the increased payments into the various funds 
created in this Ordinance required for and on account of such additional Bonds, in addition 
to the payments required for Bonds theretofore issued pursuant to this Ordinance. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior lien of the Outstanding Bonds on such revenues. The City shall not 
issue any obligations whatsoever payable from the revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Bonds. 

No Parity Bonds shall be issued at any time, however, unless all the payments 
into the respective funds and accounts provided for in this Ordinance on account of the 
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have 
been made in full as required to the date of delivery of the Parity Bonds, and the City shall 
then be in full compliance with all the covenants, agreements and terms of this Ordinance. 

Section 7.09. . The City will carry such 
insurance and in such mounts as is c u s t o d y  carried with respect to works and properties 
similar to the System, with a reputable insurance carrier or carriers, against loss or damage 
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks. 
The City will require that each of its contractors and all subcontractors main* during the 
life of the construction contract, workers' compensation coverage, public liability insurance, 
property damage insurance and vehicle liability insurance in amounts and on terms 



satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the 
Bonds. The City will itself, or will require each contractor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 
(lOOO!) basis (completed value form) on the insurable portion of the Project, to protect the 
interests of the City, the Authority, the prime contractor and all subcontractors as their 
interests may appear, in accordance with the Loan Agreement, during construction of the 
Project in the full insurable value thereof. In time of war, the City shall also carry in said 
amount such insurance as may be available against loss or damage by the risks and hazards 
of war. The proceeds of all such insurance policies shall be disposed of as provided in the 
Ordinance and otherwise shall be placed in the Renewal and Replacement Fund and used 
only for the repair and restoration of the damaged or destroyed properties or for the other 
purposes provided herein for said Renewal and Replacement Fund. The City shall also carry 
liability insurance for damage or injury to persons or property in amounts adequate for such 
purposes and customarily carried with respect to works and properties similar to the System. 
The City shall carry such other insurance as is required by the Authority and DEP and as set 
forth in the Loan Agreement, including but not limited to flood insurance and business 
intemption insurance, to the extent available at reasonable cost to the City. 

The City shall require all contractors engaged in the construction of the Project 
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the 
contract price of the portion of the Project covered by the particular contract, as security for 
the faithful performance of such contract. 

Section 7.10. . The City shall provide and maintain 
competent and adequate resident engineering services satisfactory to the Authority and DEP 
covering the supervision and inspection of the development and construction of the Project 
and bearing the responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers. Such resident engineer 
shall certify to the Authority, the DEP and the City, at the completion of construction, that 
construction is in accordance with the approved plans, specifications and designs, or 
amendments thereto, approved by all necessary governmental bodies. The City shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as defined in the SRF 
Regulations, to it within 60 days of the completion of the Project. The City shall notify the 
DEP in writing of such receipt. The City shall submit a Performance Certificate, the form 
of which is attached as Exhibit A to the Loan Agreement and is incorporated herein by 
reference, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The City shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. The City agrees that it will, at all times, provide operation and 
maintenance of the System to comply with any and ail State and federal standards. The City 
agrees that q u ~ e d  operating personnel, properly certified by the State, will be employed 
before the Project is 25% complete and agrees that it will retain such a certified operator(s) 



to operate the System during the entire tern of the Loan Agreement. The City shall notify 
the DEP in writing of the certified operator employed at the 25% completion stage. 

The City agrees that qualified operating personnel, properly certified by the 
State, will be retained to operate the System during the entire tern of the Loan Agreement. 

Section 7.1 1. . The 
Citv herebv covenants and agrees to perform and satisfy all terms and conditions of the Loan 
~Geemedt  and to comply-with aG applicable laws, rules and regulations issued by the 
Authority and DEP or other State, federal or local bodies in regard to the construction of the 
Project and operation, maintenance and use of the System. Notwithstanding anythmg herein 
to the contrary, the City will provide the DEP with copies of all documents submitted to the 
Authority. 

Section 7.12. No Free S e m .  The City will not render or cause to be 
rendered any fiee services, of any nature, by its System; and, in the event the City or any 
department, agency, instrumentality, officer or employee of the City shall avail itself or 
himself or herself of the facilities or services provided by the System or any part thereof, the 
same rates, fees or charges applicable to other customers receiving like services under similar 
circumstances shall be charged the City and any such department, agency, instrumentality, 
officer or employee. Such charges shall be paid as they accrue, and the City shall transfer 
from its general funds sufficient sums to pay such charges for service to any of its 
deparbinents or properties. The revenues so received shall be deemed to be revenues derived 
from the operation of the System and shall be deposited and accounted for in the same 
manner as other revenues derived from such operation of the System. 

Section 7.13. . The City will diligently enforce 
and collect all fees, rates, rentals or other charges for the services and facilities of the System 
and take all steps, actions and proceedings for the enforcement and collection of such fees, 
rates, rentals or other charges that shall become delinquent to the full extent permitted or 
authorized by the laws of the State. All such rates and charges, if not paid when due, shall 
become a lien on the premises sewed by the System. 

Whenever any rates, rentals or charges for the services or facilities of the 
System, or of the waterworks system, if any, or the sewerage system constituting a part 
thereof, shall remain unpaid for a period of thuty (30) days after the same shall become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. The 
City further covenants and agrees that it will, to the full extent permitted by law, and any 
rules and regulations promulgated by the Public Service Commission of West Virginia 
applicable thereto, discontinue and shut off both the water, if any, and the sewerage services 
and facilities of the System to all delinquent users of the services and facilities of the System, 
or of the waterworks system or sewerage system constituting a part thereof, and will not 
restore either water or sewerage services of the System until all delinquent charges for the 
service and facilities of the System, or of the waterworks system or sewerage system 



constituting a part thereof, plus reasonable interest penalty charges for the restoration of 
service, have been fully paid. 

Section 7.14. . To the extent allowable by law, the 
City will not grant or cause, consent to or allow the granting of, any franchise or permit to 
any person, firm, corporation or body, or agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.15. . The City shall keep complete and 
accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The City shall permit the Authority and the DEP, or 
their agents and representatives, to inspect all books, documents, papers and records relating 
to the Project and the System, at all reasonable times, for the purpose of audit and 
examination. The City shall submit to the Authority and the DEP such documents and 
information as they may reasonably require in connection with the acquisition, construction 
and installation of the Project, the operation and maintenance of the System and the 
administration of the Loan Agreements or other sources of financing for the Project. 

The City shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation of the System, at all 
reasonable times, following completion of construction of the Project and commencement 
of operation thereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following commencement of construction. 

The City will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the City, in which complete and 
correct entries shall be made of all transactions relating to the System, and any owner of a 
Bond or Bonds issued pursuant to the Ordinance shall have the right, at all reasonable times, 
to inspect the System and all parts thereof and all records, accounts and data of the City 
relating thereto. 

The accounting system for the System shall follow currently accepted 
accounting practices in accordance with the rules and regulations of the West Virginia Public 
Service Commission and the Bond Act. Separate control accounting records shall be 
maintained by the City. Subsidiary records as may be required shall be kept in the manner, 
on the forms, in the books, and along with other bookkeeping records as prescribed by the 
City. 

The City shall file with the Consulting Engineers and the Authority and DEP, 
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual 
report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 



(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Ordina~ce with respect to said Bonds and the 
status of all said funds and accounts. 

(C) The amount of any Bonds or other obligations Outstanding and 
secured by a lien on the Net Revenues of the System. 

The City shall also, at least once a year, cause the books, records and accounts 
of the System to be completely audited by Independent Accountants in compliance with the 
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of said Independent Accountants, or a summary thereof, to any 
owner or owners of Bonds issued pursuant to this Ordinance, and shall submit said report 
to the Authority and the DEP. The report of said audit shall include a statement that the City 
is in compliance with the terms and provisions of the Act and the Loan Agreement and that 
the City's revenues are adequate to meet its operation and maintenance expenses and debt 
service requirements. 

The City shall, commencing on the date contracts are executed for the 
construction of the Project and for two years following the completion of the Project, each 
month complete a Monthly Financial Report and forward a copy by the 10th of each month 
to the Authority and the DEP. 

The City shall, during construction of the Project, complete Payment 
Requisition Forms, the form of whichis attached to the Loan Agreement ~xhib i tC and 
is incornorated herein bv reference. and forward a cow to the DEP in comdiance with the - 
City's construction schddule. 

- 

The City shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
Exhibit E of the Loan Agreement or as promulgated from time to time. 

The City shall permit the Authority or the DEP, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction of the Project, the City shall also 
provide the Authority and the DEP, or their agents and representatives, with access to the 
System site and System facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and the DEP with respect to the System pursuant to the 
Act. 

Section 7.16. . The Board shall, annually, at least 45 days 
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, 
balanced budget of the estimated revenues and expenditures for operation and maintenance 
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to 
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for 



the o~eration and maintenance of the System shall be made in any Fiscal Year in excess of 
the ahounts provided therefor in such budget without a written finhing and recommendation 
bv the Consulting Engineers. which finding and recommendation shall state in detail the 
p&-pose of and neLessi6 for such increased &penditures for the operation and maintenance 
of the System, and no such increased expenditures shall be made until the Board shall have 
approved such finding and recommendation by a resolution duly adopted. No increased 
expenditures in excess of 1W of the amount of such budget shall be made, except upon the 
further certificate of the Consulting Engmm that such increased expenditures are necessary 
for the continued operation of the System. The City shall mail copies of such annual budget 
and all resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and to any Holder of any Bonds who shall B e  his address with the City and 
request in writing tbat copies of all such budgets and resolutions be furnished him and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to any Holder of any Bonds 
or anyone acting for and in behalf of such Holder of any Bonds. 

Section 7.17. . The mandatory use of the System is 
essential and necessary to protect and preserve the public health, comfort, safety, 
convenience and welfare of the inhabitants and residents of, and the economy of, the City 
and to assure the rendering harmless of sewage and water-borne waste matter produced or 
arising within the temtoxy served by the System. Accordingly, every owner, tenant or 
occupant of any house, dwelling or building located near the System, where sewage will flow 
by gravity or be transported by such other methods approved by the State Bureau of Public 
Health from such house, dwelling or building into the System, to the extent permitted by the 
laws of the State and the rules and regulations of the Public Service Commission of West 
Virginia, shall connect with and use the System and shall cease the use of all other means 
for the collection, treatment and disposal of sewage and waste matter from such house, 
dwelling or building where there is such gravity flow or transportation by such other method 
approved by the State Bureau of Public Health and such house, dwelling or building can be 
adequately served by the Sy- and evexy such owner, tenant or occupant shall, after a 30 
day notice of the availability of the System, pay the rates and charges established therefor. 

Any such house, dwelling or building &om which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the City 
and a public nuisance, which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 

Section 7.18. . For the further protection of the 
Bondholders, a statutov mortgage lien upon the System is granted and created by the Bond 
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding 
and shall take effect immediately upon delively of the Bonds and shall be for the benefit of 
all Owners of the Bonds. 



Section 7.19. m. The City has received a letter from the Public 
Service Commission of West Virginia stating that the City is not required to seek or obtain 
a Certificate of Convenience and Necessity to acquire and construct the Project. To the 
extent this finding is ever successfully challenged, the City will take all necessary steps to 
secure a Certificate of Convenience and Necessity for the Project. 

Section 7.20. . The City retains the right to 
make any amendments to or insertions or deletions from this Ordinance by a further 
amendatory ordinance or by the Supplemental Resolution as the City deems necessary prior 
to the issuance of the Bonds to meet the requirements of the Authority and the DEP. 

Section 7.21. Tax Coven-. The City hereby further covenants and agrees 
as follows: 

A. PUBLIC PURPOSE BONDS. The City shall use the proceeds of the 
Bonds solely for the Project and as otherwise set forth herein, and the Project will be solely 
operated as a public purpose and as local governmental activity of the City. 

B. PRIVATE ACTIVITY BOND COVENANT. The City shall not pennit 
at any time or times any of the proceeds of the Bonds or any other funds of the City to be 
used directly or indirectly in a manner which would result in the exclusion of the Bonds from 
the treatment afforded by Section 103(a) of the Code by reason of the classification of the 
Bonds as "private activity bonds" within the meaning of the Code. The City will take all 
actions necessary to comply with the Code in order to assure the tax-exempt status of the 
Bonds. 

C. PRIVATE LOAN LIMITATION. The City shall assure that not in 
excess of 5% of the Net Proceeds of the Bonds are used, directly or indirectly, to make or 
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than 
state or local government units. 

D. FEDERAL GUARANTEE PROHIBITION. The City shall not take any 
action or permit or suffer any action to be taken if the result of the same would be to cause 
the Bonds to be "federally guaranteed within the meaning of Section 149(b) of the Code. 

E. INFORMATION RETURN. The City will file all statements, 
instruments and returns necessary to assure the tax exempt status of the Bonds, including, 
without limitation, the information return required under Section 149(e) of the Code. 

F. FURTHER ACTIONS. The City will take any and all actions that may 
be required of it (including those deemed necessary by the Authority) so that the interest on 
the Bonds will be and remain excludible from gross income for federal income tax purposes, 
and will not take any actions, or fail to take any actions (including those determined by the 
Authority) which would adversely affect such exclusion. 



ARTICLE VIII 

INVESTMENT OF FUNDS: NON-ARBITRAGE 

Section 8.01. . Any moneys held as a part of the funds and 
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank or such other bank or national banking 
association holding such fund or account, as the case may be, at the direction of the City in 
any Qualified Investments to the Nlest extent possible under applicable laws, this 
Ordinance, the need for such moneys for the purposes set forth herein and the specified 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount. The Commission, the Depository Bank or such other 
bank or national banking association, as the case may be, shall sell and reduce to cash a 
sufficient amount of such investments whenever the cash balance in any fund or account is 
insufficient to make the payments required from such fund or account, regardless of the loss 
of such liquidation. The Depository Bank or such other bank or national banking association 
may make any and a l l  investments permitted by this section through its own bond department 
and shall not be responsible for any losses from such investments, other than for its own 
negligence or willful misconduct. 

Secfion. -. The City covenants that (i) it will restrict the use of 
the proceeds of the Bonds in such manner and to such extent as may be necessary, in view 
of the City's reasonable expectations at the time of issuance of the Bonds, so that the Bonds 
will not constitute "arbitrage bonds" under Section 148 of the Code, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing of 
a federal information return with respect to the Bonds so that the interest on the Bonds will 
be and remain excluded from gross income for federal income tax purposes, and will not take 
any actions which would adversely affect such exclusion. 

covenants that it is a governmental unit with general taxing powers; that no part of the Bonds 
are private activity bonds; that 95% or more of the Net Proceeds of the Bonds are to be used 
for local governmental activities of the City (or of a governmental unity the jurisdiction of 
which is entirely within the jurisdiction of the City); and that the aggregate face amount of 
all tax-exempt obligations (other than private activity bonds) issued by the City during the 
calendar year in which the Bonds are issued does not and will not exceed $5,000,000, 



determined in accordance with Section 148(4(4)(D) of the Code and the Regulations from 
time to time in effect as applicable to the Bonds. For purposes of the first paragraph of 
Section 8.03 and for purposes of applying Section 148(4(4)D) of the Code, the City and all 
entities that issue obligation on behalf of the City shall be treated as one issuer; all 
obligations issued by a governmental unit to make loans to other governmental units with 
general taxing powers not subordinate to such unit shall, for purposes of applying this first 
paragraph of Section 8.03 and Section 148(f)(4)@) of the Code, be treated as not issued by 
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this 
fust paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to 
which such entity is subordinate, be treated as issued by such other entity; and an entity 
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to 
avoid the purposes of such Section 148(fX4XD) of the Code and all other entities benefitting 
thereby shall be .treated as one issuer. 

If it is determined that the City does not quality for an exception to Section 148 
of the Code or the City is otherwise subject to rebate in connection with the Bonds, the City 
shall calculate, annually, the rebatable arbitrage, determined in accordance with 
Section 148(f) of the Code. Upon completion of each such annual calculation, unless 
otherwise agreed by the Authority, the City shall deposit, or cause to be deposited, with the 
Depository Bank in a separate fund designated the Rebate Fund, such sums as are necessary 
to cause the aggregate amount on deposit in the Rebate Fund to equal the sum determined 
to be subject to rebate to the United States, which, notwithstanding anythmg herein to the 
contrary, shall be paid from investment earnings on the underlying fund or account 
established hereunder and on which such rebatable arbitrage was earned or from other 
lawfully available sources. Notwithstanding anythmg herein to the contrary, the Rebate 
Fund shall be held free and clear of any lien or pledge hereunder, if any, and used only for 
payment of rebatable arbitrage to the United States. The City shall pay, or cause to be paid, 
to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with 
Section 148(f) of the Code and such Regulations. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by the preceding 
sentence, the Depository Bank shall pay said amounts to the City to be used for any l a d  
purpose of the System. The City shall remit payments to the United States in the time and 
at the address prescribed by the regulations as the same may be from time to time in effect 
with such reports and statements as may be prescribed by such regulations. In the event that, 
for any reason, amounts in the Rebate Fund are i n ~ ~ c i e n t  to make the payments to the 
United States which are required, the City shall assure that such payments are made by the 
City to the United States, on a timely basis, from any funds lawfdly available therefor. In 
addition, the City shall cooperate with the Authority in preparing rebate calculations and in 
all other respects in connection with rebates and hereby consents to the performance of all 
matters in connection with such rebates by the Authority at the expense of the City. To the 
extent not so performed by the Authority, the City and the Depository Bank (at the expense 
of the City) may provide for the employment of independent attorneys, accountants or 
consultants compensated on such reasonable basis as the City or the Depository Bank may 
deem appropriate in order to assure compliance with this Section 9.03. The City shall keep 
and retain, or cause to be kept and retained, records of the determinations made pursuant to 



this Section 9.03 in accordance with the requirements of Section 148(0 of the Code. In the 
event the City fails to make such rebates as required, the City shall pay any and all penalties 
and other amounts, from lawfully available sources, and obtain a waiver from the Internal 
Revenue Service, if necessary, in order to maintain the exclusion of interest on the Bonds 
from gross income for federal income tax purposes. 

The City shall submit to the Authority within 15 days following the end of each 
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, 
if the City qualifies for the small governmental issue exception to rebate or any other 
exception therefrom, then the City shall submit to the Authority a certificate stating that it 
is exempt from such rebate provisions and that no event has occurred to its knowledge during 
the Bond Year which would make the Bonds subject to rebate. The City shall also furnish 
to the Authority, at any time, such additional information relating to rebate as may be 
reasonably requested by the Authority, including information with respect to earnings on all 
funds constituting "gross proceeds" of the Bonds (as defined in the Code). 

The City shall furnish to the Authority, annually, at such time as it is required 
to perfom its rebate calculations under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional informalion relating thereto as may be requested 
by the Authority and shall furnish to the Authority such information with respect to earnings 
on all funds constituting "gross proceeds" of the Bonds (as that term is defined in the Code) 
from time to time as the Authority may request. 

Section 8.04. . If required, the City 
shall comply with the yield restriction on Bond proceeds as set forth in Section 148 of the 
Code. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Each of the following events shall constitute 
an "Event of Default" with respect to the Bonds: 

(A) If default occurs in the due and punctual payment of the principal 
of or interest on the Bonds; or 

(B) If default occurs in the City's observance of any of the covenants, 
agreements or conditions on its part relating to such Bonds set forth in this Ordinance, any 
supplemental resolution, or in such Bonds, and such default shall have continued for a period 
of 30 days after the City shall have been given written notice of such default by any bank or 
banking association holding any fund or account hereunder or an owner of such Bonds; or 

(C) If the City files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the United States of 
America. 

Section 9.02. . Upon the happening and continuance of any Event 
of Default with respect to any Bonds, any Registered.Owner of such Bond may exercise any 
available remedy and bring any appropriate action, suit or proceeding to enforce his or her 
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by 
mandamus or other appropriate proceeding, enforce all rights of such registered Owners, 
including the right to require the City to perform its duties under the Act and the Ordinance 
relating thereto, including but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action 
at law or bill in equity, require the City to account as if it were the trustee of an express trust 
for the registered Owners of such Bonds, and (v) by action or bill in equity, enjoin any acts 
in violation of the Ordinance with respect to such Bonds, or the rights of such registered 
Owners. 

Section 9.03. . Any Bondholder may, by proper legal 
action, compel the performance of the duties of the City under the Ordinance and the Act, 
including the making and collection of suEcient rates and charges for services rendered by 
the System and segregation of the revenues therefrom and the application thereof. If there 
be any default in the payment of interest on any Bonds when the same shall become due, or 
in the payment of the principal of any Bond or Bonds, either at the specified date of maturity 
thereof or at a date set for redemption thereof, or otherwise in the performance of any 
covenant contained in the Ordinance other than as to such payment and such default shall 
continue for a period of thirty (30) days &r written notice to the City of such default, any 
Bondholder shall, in addition to all other remedies or rights, have the right, by appropriate 
legal proceedings, to obtain the appointment of a receiver to administer the System on behalf 



of the City, with power to charge rates, rentals, fees and other charges sufficient to provide 
for the payment of the Bonds and any interest thereon, the deposits into the funds and 
accounts hereby established as herein provided and the payment of Operating Expenses of 
the System and to apply such rates, rentals, fees, charges or other revenues in conformity 
with the provisions of the Ordinance and the Act. 

The receiver so appointed shall forthwith, directly or by his agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate, maintain, manage and control such facilities, and each and every part thereof, 
and in the name of the City exercise all the rights and powers of the City with respect to said 
facilities as the City itself might do. 

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and 
interest thereon and under any covenants of the Ordinance for reserve, sinking or other funds 
and upon any other obligations and interest thereon having a charge, lien or encumbrance 
upon the revenues of the System shall have been paid and made good, and all defaults under 
the provisions of this Ordinance shall have been cured and made good, possession of the 
System shall be surrendered to the City upon the entry of an order of the court to that effect. 
Upon any subsequent default, any owner of Bonds issued pursuant to this Ordinance shall 
have the same right to secure the further appointment of a receiver upon any such subsequent 
default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby and a successor receiver appointed in the discretion of such court. Nothing 
herein contained shall limit or restrict the jurisdiction of such court to enter such other and 
further orders and decrees as such court may deem necessary or appropriate for the exercise 
by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the City and for the joint protection and benefit of the City and Owners of 
Bonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the possession, operation 
and maintenance of the System, for the sole purpose of the protection of both the City and 
Bondholders, and the curing and making good of any default under the provisions of the 
Ordinance, and the title to and ownership of said System shall remain in the City, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. . If the City shall pay or cause to be paid, 
or there shall otherwise be paid, to the Owners of all Bonds the principal thereof, and 
redemption premium, if applicable, and interest due or to become due thereon, at the times 
and in the manner stipulated therein and in the Ordinance, then the pledge of Net Revenues 
and any other moneys and securities pledged under this Ordinance and all covenants, 
agreements and other obligations of the City to the Bondholders shall thereupon cease, 
terminate and become void and be discharged and satisfied. 

Bonds for the payment of which either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
moneys which, together with the moneys, if any, deposited with the Paying Agent at the 
same or earlier time, shall be suflicient to pay, as and when due, the principal of and interest 
on the Bonds shall be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity 
thereof, be deemed to have been paid within the meaning and with the effect expressed in 
the first paragraph of this section if there shall have been deposited with the Commission or 
its agents, either moneys in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, together with other 
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay 
when due the principal installments and interest due and to become due on said Bonds on 
and prior to the maturity dates thereof. Neither securities nor moneys deposited with the 
Commission pursuant to this Section nor principal or interest payments on any such 
securities shall be withdrawn or used for any purposes other than, and shall be held in trust 
for, the payment of the principal of and redemption premium, if applicable, on and interest 
on said Bonds; grovided, that any cash received from such principal or interest payments on 
such securities deposited with the Commission, if not then needed for such purpose, shall, 
to the extent practicable, be reinvested in securities maturing at times and in amounts 
sufficient to pay when due the principal of and redemption premium, if applicable, on and 
interest to become due on said Bonds on and prior to such redemption date or maturity date 
thereoc as the case may be, and interest earned from such reinvestments shall be paid over 
to the City, as received by the Commission, fiee and clear of any trust, lien or pledge. For 
the putpose of this Section, securities shall mean and include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. . No material modification or 
amendment of this Ordinance or of any ordinance or Ordinanceamendatory hereof or 
supplemental hereto which would materially and adversely affect the rights of Bondholders 
shall be made without the consent in writing of the owners of two-thirds (213) or more in 
principal amount of the Bonds then Outstanding and to be affected by said modification; 

however, that no change shall be made in the maturity of any Bond or Bonds or 
the rate of interest thereon, or in the principal h o u n t  thereof, or affecting the unconditional 
promise of the City to pay such principal and interest out of the revenues of the System 
without the consent of the owner thereof. No amendment or modification shall be made 
which would reduce the percentage of the principal amount of Bonds required for consent 
to the above permitted amendments or modifications. 

. . . . 
Section 11.02. -id Promum. If any section, paragraph, 

clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect 
any of the remaining provisions of this Ordinance. 

Section 11.03. . All ordinances, resolutions 
and orders, or parts thereof, in conflict with this Ordinance are, to the extent of such conflict, 
repealed. 

Section 11.04. Cavenant of Due Procedure. The City covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken 
precedent to and in the final enactment and passage of this Ordinance do exist, have 
happened, have been performed and have been taken in regular and due time, form and 
manner as required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Mayor, the City Clerk and members of City 
Council were at all times when any actions in connection with this Ordinance occurred, and 
are, duly in office and duly qualified for such office. 

Section 11.05. . Upon 
adoption hereof, the abstract of this Ordinance in the form set forth in Exhibit B attached 
hereto and incorporated herein by reference, shall be published once a week for two 
successive weeks, with at least six full days intervening between each publication, in 

and , newspapers of general circulation in the City, 
together with a notice stating that this Ordinance has been adopted and that the City 
contemplates the issuance of the Bonds, and that any person interested may appear before 
the City upon a certain date, not less than ten days subsequent to the date of the first 
publication of such abstract of this Ordinance and notice, and present protests, and that a 
certified copy of this Ordinance is on file with the City for review by interested persons 
during office hours of the City. The City Council hereby determines that the Abstract 



contains d c i e n t  infomation as to give notice of the contents hereof. At such hearing, all 
objections and suggestions shall be heard and the City shall take such action as it shall deem 
proper in the premises. 

Section 11.06. . This O r b c e  shall take effect after passage, 
public hearing and otherwise in the mamer prescribed by law. 

First Reading: March 18, 1999 

Second Reading 
and Passage: April 1, 1999 

Public Hearing: April 15, 1999 

'FEis Ordinance was placed into effect following the public hearing held on 
April 15, 1994. 

(SEAL) 



EXHIBIT A 

Project Description 

The Project consists of certain sanitary sewer system improvements at the Old 
Charleston Naval Ordnance Plant, including the installation of approximately 2,293 linear 
feet of 15-inch PVC gravity sewer pipe, 1,361 linear feet of 10-inch PVC gravity sewer pipe, 
3 flow-monitoring manholes/assemblies and other miscellaneous accessories. 



EXHIBIT B 

THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE 

Notice is hereby given to any person interested that on April 1, 1999, 
the City Council of The City of South Charleston, West Virginia (the "City") 
enacted an ordinance which: 

1.  Authorized the acquisition and construction of 
certain additions, extensions, betterments and improvements 
(the "Project") to the City's existing wastewater collection and 
treatment system of the City (the "System") and the financing of 
the permanent cost, not otherwise provided, thereof through the 
issuance of not more than $650,000 in aggregate principal 
amount of Subordinate Sewer Revenue Bonds, with series 
designations to be set forth in the Supplemental Resolution (the 
"Bonds"). 

2. Directed that the Bonds be issued and in the form 
of one bond, fully registered with a payment record attached; 
that interest on the Bonds shall be not more than two percenturn 
(OYO) per mum, that said Bonds mature in not more than 
twenty years and that said Bonds be sold for the par value 
thereof; that the Bonds be executed in the name of the City by 
the Mayor, and the seal of the City be affured thereto and 
attested to by the City Clerk; that such Bonds be duly 
authenticated by the Registrar and delivered to the West 
Virginia Water Development Authority as the Original 
Purchaser on behalf of the West Virginia Division of 
Environmental Protection. 

3. Directed the continuation of the Revenue Fund 
and the disposition of the System revenues; provided for the 
payment of operating expenses; provided for the monthly 
payment of principal and interest when due; provided for the 
creation of a reserve account for the Bonds and the continuation 
of a Renewal and Replacement Fund; and provided for the use 
of excess funds of the System. 



4. Provided for the disbursement of Bond proceeds 
and created a Bond Construction Trust Fund. 

5.  Pledged to payment of the Bonds the Net 
Revenues of the System and established the rights of the holders 
of the Bonds to the Net Revenues of the System. 

6.  Provided upon certain conditions for the issuance 
of additional bonds. 

7. Provided for insurance coverage on the Project; 
provided that the City will render no free service; provided for 
the enforcement of collection of fees, rates, rentals or other 
charges for service. 

8. Established the terms for defaults and the 
remedies of the Bondholders. 

9. Provided for the modification or amendment of the 
Ordinance upon the terms and conditions set forth in the 
Ordinance. 

The City contemplates the issuance of the Bonds described in, and 
under the conditions set forth in the Ordinance abstracted above. Any person 
interested may appear before the City Council of The City of South Charleston 
at a regular meeting thereof at 7:30 p.m., prevailing time, on April 15, 1999, 
in the City Council Chambers, 4th Avenue and D Street South Charleston, 
West Virginia, and present objections and be heard as to whether the above 
described Ordinance shall be put into effect. 

A certified copy of the Ordinance as adopted by the City Council of 
City, is on tile with the City Clerk for review by interested persons during the 
regular hours at the address listed above, to-wit: 9:00 a.m. to 4:30 p.m., 
Monday through Friday. 

City Clerk - The City of South Charleston, 
West Virginia 



CERTIFICATE OF TRUTH AND ACCURACY 

I, the undersigned, as City Clerk of The City of South Charleston, Kanawha 
County, West Virginia, do hereby certify that the foregoing document is a true and accurate 
copy of the official record of The City of South Charleston, and that the action taken by the 
City Council in the foregoing document remains in full force and effect and has not been 
amended. 

Dated this 25th day of May, 1999. 
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JOURNAL OF THE COUNCIL 
CITY OF SOUTH CHARLESTON 

The council met in its chambers in City Hall on April 1, 
1999 at 7:30 p.m., ET for the first regular meeting and was 
called to order by Mayor Robb. 

Jack Woolwine, City Clerk, called the roll and the following 
members were present: 

Carless Williams 
Bob Snyder 
Dayton Grif f ith 
Jim Triplett 

Phyllis Fenwick 
Warren Shirkey, Sr. 
Mayor Robb 

Melissa Nicely-Held and Charles Hagerman ill. 

PRAYER 

Offered by Dayton Griffith. 

PLEDGE OF ALLEGIANCE 

Led by Jack Woolwine. 

ALSO IN ATTENDANCE: 

Jack Woolwine, City Clerk 
C. W. Sigman, Fire Chief/Fire Marshall 
Jim Miller, Police Chief/Director of Public Safety 
Amy Haynie, City Attorney 
Marsha Smith, City Treasurer 
Jean Riffe, Recreation Director 
Carlton Lee, Manager, Sanitary Board 
Frank Mullens, Director of Public Works 

MINUTES OF PREVIOUS MEETING 

Mr. Snyder moved to approve the minutes of the March 18, 
1999 council meeting; seconded by Mrs. Fenwick and passed by a 
unanimous voice vote. 
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FINANCIAL REPORT 

Mr. Snyder moved to receive and file the report as 
circulated; seconded by Mrs. Fenwick and passed by a unanimous 
voice vote. 

PETITIONS, COMMUNICATIONS AND PUBLIC HEARINGS 

AN ORDINANCE TO AMEND AND READOPT CITY CODE BY ADDING ARTICLE- 
SECTION 361.24 TITLED, "IMMOBILIZATION: NOTICE: RELEASE" (SECOND 
READING) (PUBLIC HEARING) (MAYOR ROBB) 

Mr. Williams moved to adopt the ordinance; seconded by Mr 
Shirkey. 

Mayor Robb opened the floor to a public hearing. As no one 
appeared the Mayor closed the public hearing and the council 
passed the ordinance by a unanimous roll call vote. 

AN ORDINANCE TO AMEND AND RE!ADOPT CITY CODE SECTION 737.14 
THROIJGSI 737.17 RJ3IATING TO B & 0 TAXES (SECOND READING) (PUBLIC 
HEARING) (SNYDER) 

Mr. Snyder moved to adopt the ordinance; seconded by Mr. 
~riplett . 

Mayor Robb opened the floor to a Public Hearing. As no one 
appeared Mayor Robb closed the public hearing and the council 
passed the ordinance by a unanimous roll call vote. 

AN ORDINANCE RELATING TO THE CITY OF SOUTH CEARLESTON SEWER 
REVENUs BONDS (SECOND READING) (MAYOR ROBB) 

It was moved by Mr. Snyder; seconded by Mr. Griffith to pass 
the ordinance on to another reading. This passed by a unanimous 
roll call vote. 

AN ORDINANCE AMENDING THE CITY CHARTER WHICIJ WOmD CHANGE THE LlAY 
SET FOR PRIMARY EXCTIONS (FIRST READING) (FENWICK) 

Mrs. Fenwick moved to pass the ordinance to a second 
reading; seconded by Mr. Shirkey and passed by a unanimous voice 
vote. 

None. 
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REPORT OF CITY ATTORN~SY - NO written report. 

REPORT OF PUBLIC WORKS DIRECTOR - No written report 

REPORT OF POLICE MIEF/DIRECI'OR OF PUBLIC SAFETY - No written 
report. 

REPORT OF FIRE CHIEF/FIRE MARSHALL - No written report. 

REPORT OF RECREATION DIRECTOR - Jean Riffe submitted a written 
report. 

REPORT OF CITY TREASURER - Marsha Smith submitted a written 
report. 

REPORT OF SANITARY BOARD MANAGER - No written report. 
***** 

COMMITTEE REPORTS 

Mr. Snyder reported on the court system. 

Chief Miller reported that a traffic light will be put in on 
Corridor G at the South Charleston exit. 

INSURANCE 

Mr. Triplett gave a report on insurance for elected 
officials. 

OLD BUSINESS 

None. 
*****  

NEW BUSINESS 

MOUND AREA PARKING (GRIFFITH) 

Mr. Griffith gave a report on parking buildings in the 
downtown area. 

Mr. Griffith moved to create parking spaces for 2 0  cars on 
7th Avenue at a cost of $9400 .00 ;  seconded by Mr. Williams and 
passed by a unanimous roll call vote. 

MISCELLBNEOUS BUSINESS 

None. 
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ADJOURNMENT 

Mr. Snyder moved to adjourn the meeting; seconded by Mr. 
Griffith and passed by a unanimous voice vote. 

Mayor Robb adjourned the meeting at 8 :20  p.m. 

***** 

APPROVAL 

Approved this - day of , 1999. 

Richard A. ~ b b b ;  '~aydr . 

ATTEST : 



Resolution NO./I$ 1 1 
INTRODUCED IN COUNCIL PASSER BY COUNCIL 

April 15,1999 &~1-15,1999 
BEFORE THE COMMON COUNCIL 07 THE 

CITY OF SOUTH CHARLESTON, WEST VIRGINIA 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITIES, INTEREST 
RATE, INTEREST AND PRINCIPAL PAYMENT 
SCHEDULE, SALE PRICES AND OTHER TERMS OF THE 
CITY OF SOUTH CHARLESTON SUBORDINATE SEWER 
REVENUE BONDS, SERIES 1999 A; AUTHORIZING AND 
APPROVING THE SALE AND DELIVERY OF SUCH 
BONDS TO WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; SPECIFYING A 
CONTRIBUTION OF THE C n Y  OF SOUTH CHARLESTON 
TO THE PROJECT; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Common Council (the ''Governing Body") of The City of 
South Charleston (the "City"), has duly and officially adopted a Bond Ordinance on March 
18, 1999, effective April 1, 1999 (the "Bond Ordinance"), entitled: 

AN ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN ADDITIONS, 
EXTENSIONS, BETTERMENTS AND WROVEMENTS TO 
THE EXISTING SEWERAGE COLLECTION AND 
TREATMENT SYSTEM OF THE CITY OF SOUTH 
CHARLESTON, AUTHORIZING THE ISSUANCE OF ONE 
OR MORE SERIES OF SEWERAGE SYSTEM REVENUE 
BONDS OF THE CITY OF SOUTH CHARLESTON IN 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$650,000 TO BE USED, ALONG WITH OTHER FUNDS 
AND MONEYS OF, OR AVAILABLE TO, THE CITY OF 
SOUTH CHARLESTON WHICH MAY BE LAWFULLY 
EXPENDED FOR SUCH PURPOSES, TO FINANCE THE 
COST OF SUCH ACQUISITION AND CONSTRUCTION 
AND TO PAY OTHER COSTS IN CONNECTION 
THEREWITH; PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AND ADOPTING OTHER PROVISIONS 
RELATEDTHERETO. 



WHEREAS, the Bond Ordinance provided for the issuance of The City of 
South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A, of the City (the 
"Bonds"), in the aggregate principal amount not to exceed $650,000, and authorized the 
execution and delivery of a loan agreement relating to the Bonds, including all amendments 
and supplements (collectively, the "Loan Agreement"), by and between the City and the 
West Virgima Water Development Authority (the "Authority") on behalf of the West 
Virginia Division of Environmental Protection ("DEP"), aU in accordance with Chapter 22C, 
Article 2, and Chapter 16, Article 13, of the West Virginia Code of 1991, as amended 
(collectively, the "Act"); and in the Bond Ordinance it is provided that the exact principal 
amount, maturity dates, interest rate, interest and principal payment date, sale price and other 
terms of the Bonds should be established by a supplemental resolution pertaining to the 
Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted and that the exact 
principal amount, price, maturity dates, interest rate and interest and principal payment dates 
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to 
the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL 
OF THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA, AS FOLLOWS: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued: 

The City of South Charleston Subordinate Sewer Revenue Bonds, Series 1999 
A, of the City, originally represented by a single Bond, numbered AR-I, in the original 
principal amount of $650,000. The Bonds shall be dated the date of delivery thereof, shall 
fmally mature December 1,2019, and shall bear interest at the rate of two percent (2%) per 
annum. Principal of and interest on the Bonds is payable quarterly on March 1, June 1, 
September 1 and December 1 of each year, commencing March 1,2000. The Bonds shall 
be subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the interest and redemption premium, if any, and otherwise in compliance with 
the Loan Agreement, so long as the Authority shall be the registered owner of the Bonds, and 
shall be payable in installments of principal and interest in the amounts as set forth in 
"Schedule Y," attached thereto and to the Loan Agreement and incorporated herein by 
reference. The City shall pay the 1% SRF Administrative Fee as provided in the Loan 
Agreement. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 3. The exzcution and delivery by the Mayor of the Loan Agreement, 
and the performance of the obligations contained therein, on behalf of the City are hereby 
authorized, directed, ratified and approved. The City hereby affums all covenants and 



representations made in the Loan Agreement and in the Application to the DEP. The price 
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided 
that the proceeds will be advanced from time to time as requisitioned by the City. 

Section 4. The City does hereby appoint and designate United National Bank, 
Charleston, West Virginia, as Registrar (the "Registrar") for the Bonds and does approve and 
accept the Registrar's Agreement to be dated the date of delivery of the Bonds, by and 
between the City and the Registrar, in substantially the form attached hereto, and the 
execution and delivery by the Mayor of the Registrar's Agreement, and the performance of 
the obligations contained therein, on behalf of the City are hereby authorized, approved and 
directed. 

Section 5. The City does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

Section 6 .  The City does hereby appoint United National Bank, South 
Charleston, West Virginia, as Depository Bank under the Bond Ordinance. 

Sedion 7. The City has created a Series 1999 A Reserve Account which will 
be funded from the proceeds of the Bonds in the amount not to exceed $45,000, and being 
an amount equal to the Series 1999 A Reserve Requirement. Moneys in the Reserve Account 
and the Sinking Fund (established for the annual payment of principal and interest) will be 
used solely to pay principal of and interest on the Bonds and will not be available to pay 
costs of the Project. 

Section 8. The proceeds of the Bonds, as advanced from time to time, shall 
be deposited in or credited to the Bond Construction Trust Fund, as received from time to 
time for payment of Costs of the Project, including costs of issuance of the Bonds. 

Section 9. The Mayor and Clerk are hereby authorized and directed to execute 
and deliver such other documents and certificates required or desirable in connection with 
the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the 
Bonds may be delivered on or about May 10, 1999, to the Authority pursuant to the Loan 
Agreement. 

Section 10. The fmancing of the Project in part with proceeds of the Bonds 
is in the public interest, serves a public purpose of the City and will promote the health, 
welfare and safety of the residents of the City. 

Section 11. The City hereby determines to invest all moneys in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, 
in money market accounts secured by a pledge of Government Obligations, and therefore, 
the City hereby directs the Depository Bank to take such actions as may be necessary to 
cause such moneys to be invested in such money market accounts until further directed in 



writing by the City. Moneys in the Sinking Fund, including the Series 1999 A Reserve 
Account therein, shall be invested by the Municipal Bond Commission in the West Virginia 
Consolidated Fund. 

Section 12. The City shall not permit at any time or times any of the proceeds 
of the Bonds or any other funds of the City to be used directly or indirectly in a manner 
which would result in the exclusion of the Bonds from the treatment afforded by Section 
103(a) of the Internal Revenue Code of 1986, as amended, and any regulations promulgated 
thereunder or under any predecessor thereto (the "Code"), by reason of the classification of 
the Bonds as "private activity bonds" within the meaning of the Code. The City will take all 
actions necessary to comply with the Code and Treasury Regulations to be promulgated 
thereunder. 

Section 13. The City, through its Sanitary Board, has contributed $3 1,900 to 
the Cost of the Project in the form of amounts already expended on technical and fiscal 
services. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

The foregoing Resolution was read and duly adopted at a regular meeting of 
the Common Council of The City of South Charleston held on the 15th day of April, 1999. 

THE CITY OF SOUTH CHARLESTON 

[SEAL] 

ATTEST: 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the 
Council of The City of South Charleston on the 15th day of April, 1999. 

Dated: /<#fl/~ / , 1999. 
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JOURNAL OF THE COUNCIL 
CITY OF SOUTH CHARLESTON 

The council met in its chambers in City Hall on April 15, 
1999 at 7 : 3 0  p.m., ET for the second regular meeting snd w a s  
called to order by Mayor Robb. 

Jack Woolwine, City Clerk, called the roll and the following 
members were present: 

Carless Wi-lliams 
Bob Snyder 
Dayton Griffith 
Jim Triplett 

Charles Hagerman 
Phyllis Fenwick 
Warren Shirkey, Sr. 
Melissa Nicely-Held 
Mayor Robb 

PRAYER 

Offered by Dayton Griffith. 

PLEDGE OF ALLEGIANCE 

Led by Jack Woolwine. 

ALSO IN ATTENDANCE; - 

Jack Woolwine, City Clerk 
C .  W. Sigman, Fire Chief/Fire Marshall 
Jim Miller, Police Chief/Director of Public Safety 
Amy Haynie, City Attorney 
Jean Riffe, Recreation Director 
Frank Mullens, Director of Public Works 

MINUTES_O-F PREVICJJS MEETING 

Mr. Hagerman moved to approve the mixu!tes of the April 1, 
1339 council meeting; seconded by Mr. Griffith and passed by a 
unanimous voice vote. 
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FINANCIAL REPORT 

Mr. Hagerman moved to receive and file the report 8.5 

circulated; seconded by Mrs. Nicely-Held and passed by a 
unanimous voice vote. 

PETITIONS, COMMUNICATIONS AND PUBLIC HEARINGS 

AN ORDINMT-CE RELATING TO THE CITY OF SOUTH CHARLESTON SEWER 
REVENUE BONDS (FINAL READING) (PUBLIC HI3A.RING) (MAYOR ROBB) - 

The Ordinance was passed on April 1, 1999 and it requires a 
public hearing. 

Mayor Robb opened the floor to a public hearing. As no one 
appeared Mayor Robb closed the public hearing. 

A RESOLUTION AS A SUPPLEMENTAL PROVISION AS TO THE ORDINANCE AS 
PASSED ABOVE (MAYOR ROBB) 

mr. Snyder moved to pass the resolution; seconded by Mr. 
Griffith and passed by a unanimous roll call vote. 

AN ORDINANCE AMENDING THE CITY CHARTER WHICH WOULD CHANGE THE DAY 
SET FOR THE PRIMARY ELECTIONS (SECOND READING) (FENWICK) 

Mrs. Fenwick moved to adopt the ordinance; seconded by Mr 
Griffith ~ n d  passed by a unanimous roll call vote. 

A1 Sahley was recognized and asked the city to remove the 
lane medians in Spring Hill and the left turn lane at Walnut 
street in order for him to be able to rent his property on the 
south side of MacCorkle Avenue. Chief Miller was asked to work 
with Mr. Hagerman and Mr. Williams to try to remedy the problem. 

SANITARY BOARD TREASURER'S REPORT FOR MONTHS OF FEBRUARY AND 
MARCH L 9 2  (MAYOR ROBB) 

Mr. Snyder moved to receive and file the reports as 
circulated; seconded by Mr. Hagerman and passed by a unanimous 
voice vote. 

AN ORDINANCE TO RATIFY PARTICIPATION WITH TIiE CORP OF ENGINEERS 
FOR CONSTRUCTION OF STREAM BANK PROTECTION (FIRST READING) (MAYOR 
ROBB) 

Mr. Snyder moved to pass the ordinance to a second reading 
as the city would pay 35% of the cost; seconded by Mr. Hagerman 
and passed by a unanimous voice vote. 
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AN ORDINANCE TO ABOLISH HEALTH INSURANCE FOR ELECTED OFFICIALS 
(FIRST READING) (SNYDER) 

Mr. Snyder moved to pass the ordinance to a second reading. 
At this point Mayor Robb ruled his ordinance out of order. 

AN ORDINANCE DEALING WITH THE COST OF HEALTH INSURANCE FOR 
ELECTED OFFICIALS (FIRST READING) (SNYDER) 

Mr. Snyder moved to pass the ordinance to a second reading; 
seconded by Mr. Hagerman and passed by a voice vote with Mr. 
Shirkey voting in the negative. 

AIR CONDITIONING AT THE COMMUNITY CENTI3R 

Mr. Snyder moved to award the bid to York Int. in the amount 
of $40,455.00; seconded by Mrs. Nicely-Held and passed by a 
unanimous roll call vote. 

REPORT QE~ITY ATTORNEY - No written report. 

REPORT OF PUBLIC WORKS DI~CTOR - No written report. Mr. Mullens 
stated the Department of Public Works will have their annual 
Spring Clean-Up on Saturday, April 17 in Spring Hill and on 
Saturday, April. 24 in the South Charleston area. 

REPORT OF P0LIC.E CHIEF/DIRECTOR OF PUBLIC SAFETY - No written 
report. 

REPORT OF FIRE CUIEF/FIRE MARSHALL - Chief Sigman submitted a 
written report. 

REPORT OF RECREATION DIMCTOR - Jean Riffe submitted a written 
report. 

REPORT OF CITY TREASURER - Marsha Smith submitted a written 
report. 

REPORT OF SANITARY BOARD MANAGER - No written report. 

COMMITTEE REPORTS 

FINANCE 

Mr. Snyder reported that we would have a Special Council 
meeting on April 20, 1999 to Lay the Levy and Adopt the Budget 
for F/Y 99/2000. 
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MISCELLANEOUS BUSINESS 

Mr. Williams asked about the boat dock at Riverwalk and how 
things were going with the seafood place. Mayor Robb said he 
would have Steve Weir to come to the next meeting on May 6, 1995 
to give the council a report. 

American Legion King for a Day for handicapped children is 
to be in South Charleston April 23 and 24. 

PROCLAMATION DECLARING APRIL 24. 25 AND 26 KING FOR A DAY IN 
SOUTH CHARLESTON - 

Mrs. Nicely-Held moved that the Proclamation be declared in 
South Charleston; seconded by Mrs. Fenwick and passed by a 
unanimous voice vote. 

Phyl.lis Fenwick reported that Richmond School had made their 
match of money for their playground equipment. 

***** 

OLD BUSINESS 

None. 

NEW BUSINESS 

None. 

ADJOURNMENT 

Mr. Snyder moved to adjourn the meeting; seconded by Mr. 
Griffitll and passed by a unanimous voice vote. 

Mayor Robb adjourned the meeting at 9:05 p.m. 

APPROVAL 

Approved this A day of 

ATTEST : 
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SRF-LP- 1 
(August 1998) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by 
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION, 
a division of the West Virginia Bureau of Environment (the "DEP"), and the local 
government designated below (the "Local Government"). 

CITY OF SOUTH CHARLESTON 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and mainraining state water 
pollution control revolving finds for the planning, design:  construction^ acquisition andlor 
improvement of wastewater treatment facilities; 

WEREAS,  pursuant to the provisions of Chapter 20, Article 51, of the Code 
of West Virginia: 193 1: as zmended (the "Act"), the State of West Virginia (the "State") has 
established a state water pollution control revolving fund progam (the "Program") to direct 
the distribution of loans to particular local gcvemments pursuant to the Clean Water Act; 

*REAS, under the Act the DEP is designated the instrumentality to enter 
into capitalization agreements with the United States Environmental Protection Agencv 
("EPA") to accept capitalization grant awards (US.  General Services ~dministration; 
Cataloz of Federal Domestic Assistance, 32nd Edirion $ 66.455 (1998)) and DEP has been 
awarded capitalization grants to partial!? fund the Program: 

WHEREAS; under the Act and under the direction of DEP. the Authoritv has 
established a permanent perpetual h n d  known as the "West Virginia Warer Pollution ~ d n t r o ~  
Revolving .. Fund" (hereinafter the "Fund"): 

WHEREAS, pursuant to the .Act. the Authority and DEP are empowered to 
make loans from the Fund to local governments for the acquisition or constnlction of 



wastewater treatment projects by such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project 
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for 
the Program; 

WHEREAS, the Local Government is authorized and empowered by the 
statutes of the State to construct, operate and improve a wastewater treatment project and to 
finance the cost of constructing or acquiring the same by borrowing money to be evidenced 
by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Application for a Loan with attachments and exhibits and an Amended 
Application for a Loan also with attachments and exhibits (together, as further revised and 
supplemented, the "Application"), which Application is incorporated herein by this 
reference; and 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government 
the amount set forth on Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with moneys held in the 
Fund, subject to the Local Government's satisfaction of certain legal and other requirements 
of the Program. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Local Government, DEP and the Authority hereby 
agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "fund," "local government," and "project" have the definitions and 
meanings ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority and DEP to the 
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to 
this Loan Agreement. 

1.4 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter 
defined to evidence the Loan and to be purchased by the Authority with money held in the 
Fund, all in accordance with the provisions of this Loan Ageement. 

1.6 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the 
Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing whch is to be paid in whole or in part with the net proceeds of the Local 
Bonds. 

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations. 

1.11 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired &om any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 



ARTICLE 11 

The Project and the S y m  

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications-&d designs prepared for the Lo& Government by the 
Consultine Enrrineers. the DEP and Authorin, havine found to the extent a~ulicable. that the * 

Project icconristent kith the applicable of the Program. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and of the Local Act, the Local Government has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon 
the Project site and Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their respective duly authorized 
agents shall, prior to, at and after completion of construction and commencement of 
operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority 
and DEP with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Govemment shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, 
documents, papers and records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the Local Government shall 
submit to the Authority and DEP such documents and information as it may reasonably 
require in connection with the construction, acquisition and installation of the Project, the 
operation and maintenance of the System and the administration of the Loan or of any State 
and federal grants or other sources of fmancing for the Project. 



2.6 The Local Government agrees that it will pennit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract, as security for the faithful performance of such contract. 

2.8 The Local Govemment shall require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability 
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project 
facilities are completed and accepted by the Local Govemment, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fie and extended coverage) on a one hundred percent (100%) basis (completed value form) 
on the insurable portion of the Projecf such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected by flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as hereinafter defined, and 
maintained so long as any of the Local Bonds are outstanding. Prior to commencing 
operation of the Project, the Local Government must also obtain, and maintain so long as any 
of the Local Bonds are outstanding, business interruption insurance if available at a 
reasonable cost. 

2.9 The Local Govemment shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Authority and DEP covering the 
supervision and inspection of the development and construction of the Project and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the 
Local Government at the completion of construction that construction is in accordance with 
the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require the Consulting 
Engmeers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 
60 days of the completion of the Project. The Local Government shall notify DEP in writing 
of such receipt. The Local Government shall submit a Performance Certificate, the form of 
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is completed. 



2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP 
when the Project is 90% completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any and all State and 
federal standards. The Local Government agrees that qualified operating personnel properly 
certified by the State will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System during the entire term of this 
Loan Agreement. The Local Government shall notify DEP in writing of the certified 
operator employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal 
or local bodies in regard to the construction of the Project and operation, maintenance and 
use of the System. 

2.12 The Local Governmenf commencing on the date contracts are executed 
for the construction of the Project and for two years following the completion of the Project, 
shall each month complete a Monthly Financial Report, the form of which is attached hereto 
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each 
month to the Authority. 

2.13 The Local Government, during construction of the Project, shall 
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward the Form to DEP in compliance with the Local 
Government's construction schedule. 

ARTICLE 111 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the Loan is subject 
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each 
and all of those certain conditions precedent on or before the delivery date for the Local 
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions 
precedent are as follows: 

(a) The Local Government shall have delivered to the Authority a 
report listing the specific purposes for which the proceeds of the Loan will be expended and 
the procedures as to the disbursement of loan proceeds, inciudmg an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and satisfied all of 
the terms and conditions to be performed and satisfied by it in this Loan Agreement; 



(c) The Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereoc 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Project, wkich are in an amount and otherwise 
compatible with the plan of fmancing described in the Application; provided, that, if the 
Loan will refund an interim financing of construction, the Local Government must either be 
constructing or have constructed its Project for a cost and as otherwise compatible with the 
plan of financing described in the Application; an4 in either case, the Authority and DEP 
shall have received a certificate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulting 
Engineers to such effect; 

( f )  The Local Government shall have obtained all requisite orders 
of and approvals from the Public Service Commission of West Virginia (the "PSC") 
necessiuy for the construction of the Project and operation of the System, and the Authority 
and DEP shall have received an opinion of counsel to the Local Government, which may be 
local counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and al l  approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project) with all 
requisite appeal periods having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local counsel to the Local 
Government, bond counsel or specizl PSC counsel but must be satisfactory to the Authority 
and DEP, to such effect; . 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsection 4.l(b)(ii) hereof, and the Authority and DEP shall 
have received a certificate of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and satisfactory to the Authority 
and DEP, to such effect; and 



6 )  The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall 
have received a certificate of the Consulting Engineers, or such other person or fm 
experienced in the fmancing of wastewater treatment projects and satisfactory to the 
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory 
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such 
irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or 
any other appropriate State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is hereby agreed that the 
Authority shall make the Loan to the Local Government and the Local Government shall 
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make the Loan by purchasing 
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The 
Local Bonds shall have such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Local Government by written notice to the 
Authority, whch written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority, DEP and the 
Local Government. The date of delivery so designated or agreed upon is hereinafter referred 
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing 
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto. 

3.5 The Local Government understands and acknowledges that it is one of 
several local governments whch have applied to the Authority and DEP for loans to fmance 
wastewater treatment projects and that the obligation of the Authority to make any such loan 
is subject to the Local Govement's fulfilling all of the terms and conditions of this Loan 
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program. 
The Local Government specifically recognizes that the Authority will not purchase the Local 
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local 
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local 
governments set out in the State Project Priority Lisf as defined in the SRF Regulations. The 



Local Government further specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions established by federal and state 
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the form as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. The revenues generated from the operation of the System will be 
used monthly, in the order of priority listed below: 

0 )  to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds an4 beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof in an amount equal to an amount at least 
equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 



or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by the net revenues 
from the System; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay aU Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account 
established for the payment of debt service on the Local Bonds is funded (whether by Local 
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least at the requirement therefor, 
equal to at least one hundred ten percent (1 10%) of the maximum amount required in any 
year for debt service on the Local Bonds and any such prior or parity obligations; 

(iii) That the Local Government will complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or the 
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole 
or substantially as a whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds 
outstandmg and further provided that portions of the System when no longer required for the 
ongoing operation of such System as evidenced by certificates from the Consulting Engineer, 
may be disposed of with such restrictions as are normally contained in such covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeedmg year on all Local Bonds and parity bonds theretofore and then being issued and 



on any obligations secured by a lien on or payable &om the revenues of the System prior to 
the Local Bonds and with the written consent of the Authority and DEP; provided, however, 
that additional parity bonds may be issued to complete the Project, as described in the 
Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will cany such insurance as 
is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof, 

(vii) That the Local Govemment will not render any free 
services of the System; 

(viii) That any Local Bond owner may, by proper legal action, 
compel the performance of the duties of the Local Government under the Local Act, 
including the making and collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in payment of principal of or 
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer 
the System or construction of the Project, or both, as provided by law and all rights as set 
forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local 
Government will not grant any &anchise to provide any services whch would compete with 
the System; 

(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and maintenance expenses and 
debt service requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof, 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto: 



(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in 
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Local Government and on which the 
owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing for 
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or 
other interim funding of such Local Government the proceeds of which were used to finance 
the construction of the Project; provided thaf with the prior written consent of the Authority 
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the 
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided 
herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 

(xvi) That the Local Government shall on the first day of each 
month (if the fust day is not a business day, then the fust business day of each month) 
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required 
interest, principal and reserve fund payment. The Local Government shall complete the 
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference, 
and submit a copy of said form along with a copy of the check to the Authority by the 5th 
day of such calendar month; 

(xvii) That the Commission shall serve as paying agent for all 
Local Bonds; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel, 
the Local Government will furnish to the Authority, annually, at such time as it is required 
to perform its rebate calculations under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed m accordance with the approved plans, specifications and design as submitted 
to the Authority, the Project is adequate for the purposes for which it was designed and the 
funding plan as submitted tethe Authority is sufficient to pay the costs of acquisition and 
construction of the Project; and 

(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the West Virginia Public Service 
Commission, terminate the services of any water facility owned by it to any customer of the 
System who is delinquent in payment of charges for senices provided by the System and will 



not restore the services of the water facility until all delinquent charges for the services of 
the System have been fully paid or, if the water facility is not owned by the Local 
Government, then the Local Government shall enter into a termination agreement with the 
water provider. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and assignment by the Local 
Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall 
be advanced by the Authority monthly as required by the Local Government to pay Costs of 
the ProJect, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the 
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction period but interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative exyenses shall be determined by the Authority and shall 
include without limitation Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligztion of the Authority to make any loans shall be conditioned 
upon the availability of moneys in the Fund in such amount and on such terms and conditions 
as, in the sole judgment of the Authority, will enable it to make the Loan. 



ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Local Government hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the 
Local Act and in compliance with the provisions of Subsection 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the manner authorized by law, 
immediately adjust and increase such schedule of rates, fees and charges so as to provide 
funds sufficient to produce the minimum sums set forth in the Local Act and as required by 
this Loan Agreement. 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the 
interest rate of the installment of the Loan next due, &om the date of the default until the date 
of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Local Government, the 
Authority may exercise any or all of the rights and powers granted under Section 5 of the 
Act, including without limitation the right to impose, enforce and collect directly charges 
upon users of the System. 

ARTICLE VI 

Other Agreements of the . Local Government 

6.1 The Local Government hereby acknowledges to the Authority and DEP 
its understanding of the provisions of the Act, vesting in the Authority and DEP certain 
powers, rights and privileges with respect to wastewater treatment projects in the event of 
default by local governments in the terms and covenants of loan agreements, and the Local 
Government hereby covenants and agrees that, if the Authority should hereafter have 



recourse to said rights and powers, the Local Government shall take no action of any nature 
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the 
Authority in the due and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warants and represents that all 
information provided to the Authority and DEP in this Loan Agreement, in the Application 
or in any other application or documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information does not omit any 
material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any 
of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and DEP by the Local Govemment in connection with the Loan shall be incorrect 
or incomplete in any material respect or (b) the Local Government has violated any 
commitment made by it in its Application or in any supporting documentation or has violated 
any of the terms of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take 
all steps necessary to make any such rebates. In the event the Local Government fails to 
make any such rebates as required, then the Local Govemment shall pay any  and all 
penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP 
prior written notice of the issuance by it of any other obligations to be used for the Project, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the .\pplication, setting forth the actual costs of the Project and 
sources of funds therefor. 



ARTICLE VII 

7.1 Schedule Y shall be attached to this Loan Agreement by the Authority 
as soon as practicable after the Date of Loan Closing is established and shall be approved by 
an oBcial action of the Local Government supplementing the Local Act, a certified copy of 
which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.3 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.4 No waiver by any party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.5 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and 
constitutes the entire agreement between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Local Govemment specifically recognizes that it is hereby agreeing to sell 
its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.7 This Loan Agreement shall terminate upon the earlier of 

6 )  written notice of termination to the Local Government from 
either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant to Section 6.2 
hereof; or 



(iii) payment in 111 of the principal of and interest on the Loan and 
of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or otherwise being available 
to make the Loan. In the event funds are not appropriated or otherwise available to make all 
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated; 
provided further that the obligation of the Local Government to repay the amount of the Loan 
made by the Authority and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the 
amount contemplated under this Loan Agreement included in its budget. Non-appropriation 
or non-funding shall not be considered an event of default under the Loan Agreement. 



JN WITNESS WHEREOF, the pariies hereto have caused this Loan Ageement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

City of South Charleston 

[Proper Name of Local Government] 

(SEAL) 

Attest: 

By: 
Its: Mayor . m,. /. 

V 

i'd P a J  

Its ecorde ,  

WEST VIRGINIA DIVISION OF 
ENVIRONMENTAL PROTECTION 

By: 
Its: 

- - 
Date , 1 ,  c c/ 

WEST VIRGINIA WATER DEVELOPMENT 
ACTHORITY 

(SEAL) 

Attest: 

',..~\~ .~., . i ,  
By: . L~ .-<- i-b.L, \L,byL.\% 

Its: Director .- , \ 

Date: May 10, 1999 



EXHIBIT A 

[Fom of Performance Certificate] 

[TO BE PROVIDED BY DEP] 



EXHIBIT B 

[Form of Monthly Financial Report] 
mame of Local Government] 

varne of Bond Issue] 
Fiscal Year - - 

Report Month: 

BUDGET 
CURRENT J2i&?dQ YEAR TO 
MONTH DATE I L a E  

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

. 
Witnesseth my signature this - day of . . 

mame of Local Government] 

By: 
Authorized Officer 



PAyMENT REOUISZTION F O M  

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING E N G M Z E  

(Issuer) 

(Name of Bonds) 

I? , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, hereby certify that my fm is engineer for the 
acquisition and construction of to the 
system (herein called the "Project") of (the "Issuer") to be 
constructed primarily in County, West Virginia, which 
construction and acquisition are being permanently financed in part by the above-captioned 
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the 
meaning set forth in the passed by the of the Issuer 
on , 19-, effective , 19-, and the Loan Agreement by and 
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and 
the West Virginia Division of Environmental Protection ("DEP") dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the "Project"). 

2. The undersigned hereby certifies that (i) the Project will be constructed in 
accordance with the approved plans, specifications and designs prepared by my fm and as 
described in the application submitted to the Authority requesting the Authority to purchase 
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the 
Project is adequate for the purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project 
which are in an amount and otherwise compatible with the plan of financing described in the 
Application and my h has ascertained that all contractors have made required provisions 
for all insurance and payment and performance bonds and that such insurance policies or 
binders and such bonds haw been verified by my fm for accuracy, (iv) the Issuer has 
obtained all permits required by the laws of the State and the federal government necessary 
for the construction of the Project, (v) the rates and charges for the System as adopted by the 
- of the Issuer are sufficient to comply with the provisions of Subsection 4.l(b) of the 
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on 
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and 



acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the 
Project. 

WITNESS my signature on this day of -, 19 - . 

BY 

West Virginia License No. - 

[SEAL1 



EXHIBIT E 

SPECIAL CONDITIONS 

A. The recipient agrees to include, when issuing statements, press releases, 
requests for proposals, bid solicitations and other documents describing projects or programs 
funded in whole or in par& with Federal money, (1) the percentage of the total costs of the 
program or project which will be financed with Federal money, (2) the dollar amount of 
Federal funds for the project or program, and (3) percentage and dollar amount of the total 
costs of the project or program that will be financed by non-governmental sources. 

B. AUDIT REQUIREMENT (Supplement to h c l e  IV 4.1 (b) (xi)) - The 
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in 
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any 
appropriate successor. Financial statement audits are required once all funds have been 
received by the loan recipient. 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development 
Authority 

180 Association Drive 
Charleston W 2531 1-1571 

Re: mame of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virginia Municipal Bond 
Com~nission on behalf of [Local Government] on , -. 

Sinking Fund: 

Interest $- 

Principal S- 

Total: $- 

Reserve Fund: $- 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston WV 253 11-1571 

Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to (i) the 
authorization of a loan agreement d a t e d ,  19-, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), between the Local Government and the West 
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of 
revenue bonds of the Local Government, dated , 19- (the "Local Bonds"), to be 
purchased by the Authority in accordance with the provisions of the Loan Agreement. The 
Local Bonds are in the principal amount of $ , issued in the form of one bond 
registered as to principal and interest to the Authority, with interest payable 1, 
- 1, - 1, and - 1 of each year, beginning 1, 19-, at the respective rate or 
rates and with principal payable in installments on - 1 in each of the years, all as follows: 

Year Installment Interest Rate 

The Local Bonds are issued for the purpose of and paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the 
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly 
enacted by the Local Government on (the "Local Act"), pursuant to and under 
which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan 
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to 
maturity to the extent, at the time, under the conditions and subject to the limitations set forth 
in the Local Act and the Loan Agreement. 



Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1.  The Loan Agreement has been duly authorized by and executed on behalf of 
the Local Government and is a valid and binding special obligation of the Local Government 
enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot be 
amended so as to affect adversely the rights of the Authority or diminish the obligations of 
the Local Government without the consent of the Authority. 

3. The Local Government is a duly organized and presently existing 
, with full power and authority to construct and acquire 

the Project and to operate and maintain the System referred to in the Loan Agreement and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Government has legally and effectively enacted the Local Act and 
all other necessary in connection with the issuance and sale of the Local Bonds. 
The Local Act contains provisions and covenants substantially in the form of those set forth 
in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special obligations of the 
Local Government, payable from the net revenues of the System referred to in the Local Act 
and secured by a [first] lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued 
and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
banlauptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have examined executed and authenticated Local Bond numbered R-1, and in our 
opinion the form of said bond and its execution and authentication are regular and proper. 

Very auly yours, 



SCHEDULE X 

Principal Amount of Bonds $ 550,000 
Purchase Price of Bonds $ 650,000 

Interest on the Bonds shall be zero percent from the date of delivery to and including 
February 29, 2000 . Principal and interest on the Bonds is payable quarterly, 

commencing June 1 , 2000 , at a rate of 2% per annurn. Quarterly payments will be 
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on 
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP's understanding that the Local Government has 
[other obligations outstanding which have a lien as to the source of and security for payment 
e(iua1.4e-o~ superior to the lien being granted by the Bonds] or [provide list of outstanding 
debt]. s e e  be1 ow. 

The Local Government shall submit its payments monthly to the West Virginia 
Municipal Bond Commission with instructions that the West Virginia Municipal Bond 
Commission will make quarterly payments to the West Virginia Water Development 
Authority at such address as is given to the Bond Commission in writing by the Authority. 
If the Reserve Fund is not fully funded at closing the Local Government shall commence the 
payment of the 11120 of the maximum annual debt service on the fust day of the month it 
makes its fust monthly payment to the Bond Commission. The Local Government shall 
instruct the Bond Commission to notify the Authority of any monthly payments which are 
not received by the 20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West Virginia Water 
Development Authority as to principal and interest and such Bonds shall grant the Authority 
a fust lien on the net revenues of the Local Government's system. 

The Local Government may prepay the Bonds in full at any time at the price of par 
upon 30 days' written notice to the Authority and DEP. The Local Government shall request 
approval from the Authority and DEP in writing of any proposed debt which will be issued 
by the Local Government on a parity with the Bonds which request must be filed at least 60 
days prior to the intended date of issuance. 

* F i r s t - l i e n  Bonds: Sewer Revenue Bonds, Ser ies  1961, issued i n  t h e  aggregate 
p r i n c i p a l  amount o f  $8,000,000. 

Second- l ien Bonds: Subord inate Sewer Revenue Bonds, Ser ies 1986, i s sued  i n  
t he  aggregate p r i n c i p a l  amount o f  $761,015. 

T h i r d - l i e n  Bonds: Supplemental Subord inate Sewer Revenue Bonds, Se r i es  1986, 
i ssued  i n  t h e  aggregate p r i n c i p a l  amount o f  $378,985. 



City of South Charleston, West Virginia 
Loan Agreement, $650,000 

20 Years, 2% Interest Rate, 1 % Administrative Fee 

1 DEBT SERVlCE SCHEDULE 

Dale Principal Coupon Interest Total PI\ 



City of South Charleston, West Virginia 
Loan Agreement, $650,000 

20 Years, 2% Interest Rate, I % Administrative Fee 

DEBT SERVlCE SCHEDULE 

Date Piincipal Coupon Interest Total P+I 

6101 12019 9,68300 2.00046 195.12 9,878.1 2 
910112019 9,73100 2.000% 148.70 9.877.70 
1210112019 9,780.00 2.00046 98.05 9,878.05 
310112020 9,82900 2.000~~ 49.15 9,878.15 

650,000.00 
* 

Total 140,246.08 790.246.08 

*Plus $938.83 one-percent administrative fee paid quarterly. Total fee 
paid over the life of the loan is $75,106.40. 



BEFORE THE COMMON COUNCIL OF THE 
CITY OF SOUTH CHARLESTON. WEST VIRGINIA 

SECOND SUPPLEMENTAL RESOLUTION AMENDING 
AND MODIFYING SUPPLEMENTAL RESOLUTION 
ADOPTED ON APRIL 15, 1999, AND PROVIDING AS TO 
INTEREST AND PRINCIPAL PAYMENT SCHEDULE AND 
DELIVERY DATE OF THE CITY OF SOUTH 
CHARLESTON SUBORDINATE SEWER REVENUE 
BONDS, SERIES 1999 A. 

WHEREAS, the Common Council (the "Governing Body") of The City of 
South Charleston (the "City"), has duly and officially adopted a Supplemental Resolution 
on April 15, 1999 (the "Supplemental Resolution"), entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITIES, INTEREST 
RATE, INTEREST AND PRINCIPAL PAYMENT 
SCHEDULE, SALE PRICES AND OTHER TERMS OF THE 
CITY OF SOUTH CHARLESTON SUBORDINATE SEWER 
REVENUE BONDS, SERIES 1999 A; AUTHORIZING AND 
APPROVING THE SALE AND DELIVERY OF SUCH 
BONDS TO WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; SPECIFYING A 
CONTRIBUTION OF THE CITY OF SOUTH CHARLESTON 
TO THE PROJECT; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Supplemental Resolution provided for the issuance of The 
City of South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A, of the City (the 
"Bonds"), and further provided, among other things, (i) that the Bonds would finally mature 
on December 1,2019; (ii) that the payment of principal of and interest on the Bonds would 
commence on March 1, 2000; and (iii) that the Bonds would be delivered on or about May 
lo. 1999; 

WHEREAS, during the course of preparations for the issuance of the Bonds, 
the final maturity date, the date for the commencement of payment of principal of and 
interest on the Bonds, and the date of the delivery of the Bonds has changed; 

WHEREAS, the Soveming Body deems it essential and desirable that the 
Supplemental Resolution be amended and modified to reflect these changes; 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL 
OF THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA, AS FOLLOWS: 





Section 1. Section 1 of the Supplemental Resolution is hereby amended and 
modified to read as follows: 

"The City of South Charleston Subordinate Sewer Revenue Bonds, Series 1999 
A, of the City, originally represented by a single Bond, numbered AR-1, in the original 
principal amount of $650,000. The Bonds shall be dated the date of delivery thereof, shall 
finally mature March 1, 2020, and shall bear interest at the rate of two percent (2%) per 
m u m .  Principal of and interest on the Bonds is payable quarterly on March 1, June 1, 
September 1 and December I of each year, commencing June 1,2000. The Bonds shall be 
subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the interest and redemption premium, if any, and otherwise in compliance with 
the Loan Agreemenf so long as the Authority shall be the registered owner of the Bonds, and 
shall be payable in installments of principal and interest in the amounts as set forth in 
"Schedule Y," attached thereto and to the Loan Agreement and incorporated herein by 
reference. The City shall pay the 1% SRF Administrative Fee as provided in the Loan 
Agreement." 

Section 2. Section 9 of the Supplemental Resolution is hereby amended and 
modified to read as follows: 

"The Mayor and Clerk are hereby authorized and directed to execute and 
deliver such other documents and certificates required or desirable in connection with the 
Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the 
Bonds may be delivered on or about May 25, 1999, to the Authority pursuant to the Loan 
Agreement." 

Section 3.  This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

The foregoing Resolution was read and duly adopted at a regular meeting of 
the Common Council of The City of South Charleston held on the 20th day of May, 1999. 

THE CITY OF SOUTH CHARLESTON 

ATTEST: 





Cerdfied a true copy of a Second Supplemental Resolution duly adopted by the 
Council of The City of South Charleston on the 20th day of May, 1999. 

/ 

Dated: flu 25 , 1999. 
4 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

EXCERPT OF MINUTES ON 
ADOPTION OF SECOND SUPPLEMENTAL RESOLUTION 

I, Jack D. Woolwine, Clerk of The City of South Charleston (the "City"), 
hereby certify that the following is a true and correct excerpt of the minutes of a regular 
meeting of the Common Council of the City (the "Council"): 

The Council met in a regular session pursuant to notice duly given, published 
and posted, copies of which are attached hereto and incorporated herein, at 7:00 p.m., 
prevading time on the 20th day of May, 1999, at City Hall, 4th Avenue and D Street, South 
Charleston, West Virginia. 

Present: Richard A. Robb Mayor; 
Jack K. Woolwine Clerk; 
Carless Williams Council Member; 
Phyllis Fenwick Council Member; 
Melissa Nicely Council Member; 
Dayton Griffith Council Member; 
R.R. "Bob  Snyder Council Member; 
Charles Hagerman Council Member; 
Warren Shirkey, Sr. Council Member; and 
Jim Triplett Council Member. 

Also present were S a m e  L. Gee, Esq. of Jackson & Kelly, Bond Counsel, and 
Amy J. Kaynie, Counsel to The City. 

Richard A. Robb, Mayor, presided and Jack D. Woolwine, served as City 
Clerk. 

The Mayor announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Ms. Gee presented a Second Supplemental Resolution in writing entitled: 

SECOND SUPPLEMENTAL RESOLUTION AMENDING AND 
MODIFYING SUPPLEMENTAL RESOLUTION ADOPTED ON 
APRIL 15, 1999, AND PROVIDING AS TO INTEREST AND 
PRINCIPAL PAYMENT SCHEDULE AND DELIVERY DATE OF 
THE CITY OF SOUTH CHARLESTON SUBORDINATE SEWER 
REVENUE BONDS, SERIES 1999 A. 





Thereupon, on motion of R.R. "Bob Snyder, seconded by Charles Hagerman, 
it was unanimously ordered that said Second Supplemental Resolution shall be adopted on 
and from the date hereof. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 

[The rest of this page is intentionally left blank.] 





I hereby certify that the foregoing action of the City remains in 111 force and 
effect and has not been amended or appealed. 

WITNESS my signature on this 20th day of May, 1999. 

[SEAL J 









AGREEMENT FOR PAYMENT OF GRAVITY SEWER SYSTEM 

WHEREAS, the City of South Charleston, acting by and through its Sanitary Board 

(hereinafter, "South Charleston") will cause to be constructed a Gravity Sewer Collection 

System (hereinafter, "sewer") which will replace the sanitary sewer system that currently 

exists on the Clearon Corporation property and will add a new section of sewer pipe along 

Route 60 on Park Corporation property and along F Street in order to better serve certain 

industries: namely, FMC Corporation (hereinafter, "FMC"), Clearon Corporation (hereinafter, 

"Clearon"), Park Corporation (hereinafter "Park"), Cambridge Career Products (hereinafter, 

"Cambridge"), and First Principal Partnership (hereinafter, "First"). 

For and in consideration of the benefits that they will receive by reason of the 

construction of said sewer, FMC, Clearon, Park, Cambridge and First each and several, bind 

themselves, their heirs and assigns, to pay their proportional part of the same, which shall be 

allotted or assessed against them in the manner hereinafter specified. It will be the right of 

FMC, Clearon, Park, Cambridge, or First to transfer or assign this obligation to any new 

owner of these properties. 

South Charleston will be responsible for obtaining 3% SRF funds for 20 years for 

FMC, Clearon, Park, Cambridge, and First to finance this sewer project. If it becomes 

necessary to replace the section of sewer pipe between manhole #27 and #3 1 ,  South 

Charleston agrees to pursue 3% SRF financing for this section as well. 

The repayment on this loan will be an assessment added to the monthly sewer bill's of 

FMC, Clearon, Park, Cambridge, and First over the following 20 years. FMC, Clearon, Park, 

Cambridge, and First agree to pay the principal, interest, and any other additional costs which 

may be assessed on the loan taken by South Charleston to construct the said sewer. Their 



payments will be based upon the actual construction costs which may be more than or less 

than the requested loan amount of $470,500. In addition, FMC, Clearon, Park, Cambridge, 

and First agree to the same repayment conditions, as set forth in this paragraph. if additional 

financing becomes necessary to replace the sewer pipe between manhole #27 and #3 1. The 

exact monthly payment due on said loan will be determined at a later date. 

FMC, Clearon, and Park will be given the right to review any of the bids or change 

orders which will be received on this project. A bid or change order will not be accepted 

unless South Charleston, FMC, Clearon and Park approve said bid or change order. Such 

approval shall not be unreasonably withheld by any party. 

The cost of the project will be divided among FMC, Clearon, Park, Cambridge, and 

First with the following percentages: FMC-23.5%; Clearon-23.5%; Park-47%; Carnbridge- 

4.5%; and First-1.5%. Other users who are permitted by South Charleston to be tied into this 

line shall pay their proportional share of the remaining balance of the debt. 

It is agreed that South Charleston will be responsible for the maintenance and 

operation of this new sewer line and the metering stations which will be installed with this 

project. 

The regular monthly sewer bills will be determined by South Charleston based on 

readings which they obtain from the metering stations. First and Cambridge's sewer bills will 

be based on their actual metered water usage. Clearon and FMC's sewer bills will be based 

on actual metered readings of their respective sewer flow. Park's sewer bill will be 

determined by the difference between the total sewer flow and the other four contributors to 

that total. 

In the event that FMC, Clearon, Park, Cambridge, or First defaults on any installment, 



such defaulting party shall be subject to the default clause in the loan agreement between 

South Charleston and the West Virginia Infrastructure and Jobs Development Council. In 

addition, a party who falls two payments behind will have their water service terminated. If 

such party remains in default, then South Charleston shall file a lien against their property for 

the past due amount. 

In the event that FMC, Clearon, Park, Cambridge, or First files for bankruptcy, their 

parent corporation agrees to remain liable for the payments due on the loan. If the parent 

corporation of FMC, Clearon, Park, Cambridge, or First files for bankruptcy or for some other 

reason refuses to make the payments on said loan, South Charleston may declare same 

immediately due and payable, and take any action or commence or prosecute any available 

proceedings against the defaulting party. 

IN WITNESS WHEREOF, South Charleston has caused this Agreement to be 

executed by its board chairman as authorized by a Resolution of its Board duly adopted and 
' ,  , - I  

recorded at a meeting held on the day of . t..: .%> , 1998 

FMC CORPORATION SOUTH CEIARLESTON,,SkN$TARY BOARD 
/- 3 ,  > ,( 1:; ,'. 1 / :. , . - B~ p/ , -'--: ,47,.7 By i ,  .,.., . ,, /. /. ,$' 

, , 

CLEARON CfORPORATION 
i 

j cn ,  ': i .  
By -'.b,\U,L-./-- 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: 

I, ?C I.-$6 & b:., 17 C 1; , a Notary Public in and for said County, do hereby 

C 
7 ;,:, (.( i 1" i , . 3 ,- 40 0 - of First Principal 

A \ \  
Partnership, whose name(s) islare signed to the foregoing writing, bearing date the I (-, 

day of 19C1(:, hasihave this day acknowledged the same before me. 
-3 

in my said county. 

+/i 
Given under my hand this day of 

I 

My commission expires: ,ccii ,,/';(/ , . /' .q , ,>CC' 7 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: - 

I, / r i  L!CI i$(..c , .q ,,- r , a Notary Public in and for said County, do hereby 
J 

I ? 
certilji that ~3 r&iA C ; 1 C. - Ci "-, 

1 

, j' i ‘C C I ~  ,-T of Cambridge Career Products. 

,- -, 
whose name(s) islare signed to the foregoing writing, bearing date the day of 

',$ 

\.A, ~1 c i, t, .c,{- , 19- c. , haslhave this day acknowledged the same before me, in my 
d 

said county. 

,-ij , ! 

Given under my hand this L;' day of , C i  i c i  , 1 9 2 .  
.I ,,-. %. , ., / ,- ~,-L ,,, My commission expires: ! ,i ! L - . k l  :<, . " ,Y 3/-- C, 7 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: 

i . .- I , -  . - .  . , .- .. , a Notary Public in and for said County, do hereby 
- 

, . certify that - . . . . - . , , . .  , , .  . , L' r' - . . . .)i .of the FMC Corporation, 

whose narne(s) islare signed to the foregoing writing, hearing date the ' . day of 

. . , l9-, hasthave this day acknowledged the same before me, in my 

said county. 

Givenundermyhandthis - ; , ' ; ' d a y o f  ' . . : . ,  . ,  , 19 - -:., , 

My commission expires: T' 
. - l' 

, I . . . I, 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: 

I, r a - d - .  U/<cn LC... , a Notary Public in and for said County, do hereby 

certifythat Jcott ~ % / l n s o ,  , V P  &&. of the Clearon Corporation, 

whose name(s) islare signed to the foregoing writing, bearing date the 2 2 %ay of 

'7-&A /I, , 1 9 9 8 ,  hashave this day acknowledged the same before me. in my 

said county. 

J Given under my hand this 2 7 - day of LT- ly 1 9 E .  

My commission expires: N o  J . 2 / 2 4 o 5 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: 

- 
I, + & V ~ ~ , Z , V E  $2, & tl/+r,,=da Notary Public in and for said County, do hereby 

- 
certify that J i.1; $1 Y. b ,  - G, : .- , . : 1 , .  of the Park Corporation, whose 

. , 

name(s) islare signed to the foregoing writing, bearing date the I 2" day of 

- 
, .,', , 19 ' r' , hasihave this day acknowledged the same before me, in my 

said county 

-7- Given under my hand this day of A ~ L , > .  , 19%. 

My commission expires: 
. , 

j j/!s 



STATE OF WEST VIRGINIA, 
COUNTY OF KANAWHA, TO-WIT: 

- ii , a Notary Public in and for said County, do hereby I, ln,.Jcj ; -: 

d i ~ .  $c(3b, ,'I,;(.:? of the South Charleston certify that !jri =?'- 
Sanitary Board, whose name(~) islare signed to the foregoing writing, bearing date the 

\ 2 7  tdC day of 'dii ~ L J  , I g x ,  hashave this day acknowledged the same 

before me, in my said county. 
i 

Given under my hand this z2'' day of i j i  , 19% 

I C: ? -.; 5v,/.~)(7[ ,%, , ,,-~< c.7 My commission expires: lib 

This instrument was prepared by: 
Amy J. Haynie, attorney at law, P.O. Box 8597, South Charleston WV 25303 





St. hibans 
lanlrs L. W~rr!son .  Sr.. Virc Chairn~an 

F'ri:icra)n 
Lllivd P. Adlins, PE. 

Wheeling 
Slleiri L, Flcrchzr 

M.lorganrown 

obs Development Council 

Susan J. R~ggs ,  t.n.iulrr- 
~ s e c u r s v r  Sccl.crari: 

June 5, 1998 

Carlton Lee, General Manager , 
South C:hrieston Sanitary Board 
P. 0. Box 8336 
South Charleston, WV 25309 

Re: Wastewater System Pri~jecl 98s-397 

Dear Mr. Lee: 

Thc Wcrt Virginia Infrastructure and Jobs Developnient Council (Council) has revicwcd the Soutti Charleston 
Sanitary noard's (Ro;rrd) preliminary application regarding rile Roard'y proposed project to elirniniilc a lif? station and 
irisrail a nru, p v i r y  collcc~.ion system (Project). Based otl the tilidinss of the Scwer Teclu~ical Review Corninit\ev. the 
Council has detcmiincd \hat thc Project is teciuiicaliy feasible wirhin the guidclincs of the hifrastrucrure and oh.; 
Drvelopineni Acr. Thc Board should caretillly review the enclosed corntilenu of 111e Scwer Technical Review Cornminer. 
The Board rnay nerd L o  address certain issues raised UI said comments as ir procecd.~ with the Project. 

Pursuarit to its revicw of rile preliminary application. tlie Co~mcil detetr~iiaed tllst th t  Aosrd should pursue a C'lerui 
Water Stare Revolvir~g Fund loan of $600.000 to finance the Project. Please contact thc Division of Environmental 
Protection at 558-0641 for specific info~niation on tlie steps the Board needs to foilfiw rcl apply for tlus funding. Please 
note that this letter does nut constitute funding approval from the Division nf Eevironrnrnmf Protection. 

I r y c ~ u  have any quesrions re~ardirtg this maner, please conracr Sus:%n 1. Riggs at the ahove telephone nunibef. 

JDWhh 
Enclosure 
cc :  Mike Johnson. P.E. 

John L. Romano 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

CONSENT TO THE ISSUANCE OF PARITY BONDS 
s IN E 

The undersigned, Daniel B. Yonkosky, Director of the West Virginia Water 
Development Authority (the "Authority"), for and on behalf of the Authority and in 
connection with the issuance by The City of South Charleston, West Virginia (the "City") 
of the above-referenced bonds (the "Bonds"), states as follows: 

I. The Authority is the registered owner of the aggregate principal amount 
of the City's $761,015 Subordinate Sewer Revenue Bonds, Series 1986 (the "1986 
Subordinate Bonds") and $378,985 Supplemental Subordinate Sewer Revenue Bonds, Series 
1986 (the "1986 Supplemental Bonds"). The 1986 Bonds were authorized and issued 
pursuant to an ordinance of the City enacted on August 14, 1986 (the "1986 Ordinance"). 

2. The Authority consents to the issuance of the Bonds (i) on a parity with 
the 1986 Subordinate Bonds as to liens on and sources and security for payment and (ii) 
senior and prior to the 1986 Supplemental Bonds as to liens on and sources and security for 
payment. 

3.  The Authority recognizes that the City's ability to meet the test for the 
issuance of additional bonds set forth in Section 6.08 of the 1986 Ordinance depends upon 
the inclusion in term "net revenues," as that term is used in Section 6.08, of the additional 
cash flow generated from the calculation of charges for depreciation. The Authority hereby 
consents to the modification by the City of the definition of "Operating Expenses" set forth 
in Section 1 . 0 4 0  of the 1986 Ordinance to exclude "charges for depreciation." 

4. Section 6.08 of the 1986 Ordinance provides that no bonds on a parity 
with the 1986 Subordinate Bonds shall be issued so long as any 1986 Supplemental Bonds 
are outstanding. To permit the City to issue Bonds on a parity with the 1986 Subordinate 
Bonds, the Authority hereby waives this provisions of the 1986 Ordinance. 

IN WTN?5SS WHEREOF, Daniel B. Yonkosky duly signed and delivered this 
consent on behalf of the West Virginia Water Development Authority on May 25, 1999. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

CERTIFICATE OF: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
SIGNATURES 
PUBLIC SERVICE COMMISSION ORDER; RATES 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS 
INSURANCE 
LOAN AGREEMENT 
TRUTH AND ACCURACY 
SPECIMEN BONDS 
BOND PROCEEDS 
PRIVATE USE OF FACILITIES 
NO FEDERAL GUARANTY 
IRS INFORMATION RETURN 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
YEAR 2000 COMPLIANCE 
COUNTERPARTS 

We, the undersigned MAYOR and the undersigned CLERK of The City of 
South Charleston, West Virginia (herein called the "City"), and the undersigned 
ATTORNEY for the City, hereby certify in connection with the fully registered The City of 
South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A, numbered AR-1, dated 
the date hereof, in the principal amount of $650,000, bearing interest at a rate of two percent 
(2%) per annum, and subject to an SRF Administrative Fee of one percent (1%) (the 
"Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this Certificate and 
not otherwise defined shall have the same meaning as in the Bond Ordinance duly passed by 
the Council (the "Council") of the City on April 1, 1999, effective April 15, 1999, and the 
Supplemental Resolution adopted April 15, 1999, relating to the Bonds (collectively, the 
"Ordinance"), the Loan Agreement entered into among the City, the Division of 



Environmental Protection ("DEP) and the West Virginia Water Development Authority (the 
"Authority"), dated May 10, 1999, for the Bonds (the "Loan Agreement"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining 
or affecting the issuance and delivery of the Bonds; nor questioning the proceed&gs and 
authority by which the Council of the City authorized the issuance and sale of the Bonds; nor 
affecting the valikty of the Bonds or any provisions made or authorized for the payment 
thereof or of the Prior Bonds; nor questioning the existence of the City or the title of the 
members or officers of the City or of the Council thereof to their respective offices; nor 
questioning the acquisition and construction of certain extensions, improvements or 
bettesments to the existing sewerage system of the City financed in part by the proceeds of 
sale of the Bonds (herein called the "Project"), nor operation by the City of the Project (the 
Project and any further extensions, additions, improvements or betterments thereto, herein 
collectively called the "System"), nor challenging the collection or use of the revenues of the 
System or the pledge of the revenues to the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals and certificates required by law for the construction of the Project, operation of 
the System, and issuance of the Bonds have been duly and timely obtained and remain in full 
force and effect, and competitive bids for construction of the Project have been solicited in 
accordance with Chapter 5, Article 22, Section 1, of the Code of West Virginia, 193 1, as 
amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the City since May 10, 1999. 

Other than the Prior Bonds, there are no other bonds, notes or other obligations 
of the City which are secured by a lien on the revenues of the system. The Bonds are being 
issued for the purpose of paying costs of construction of improvements and betterments to 
the existing sewerage system of the City. The Bonds are being issued on a parity as to lien 
on and source of and security for payment with the Subordinate Bonds, junior and 
subordinate as to lien on and source of and security for payment with the First Lien Bonds, 
and senior and prior as to lien on and source of and security for payment with the 
Supplemental Bonds. 

5 .  SIGNATURES: The undersigned Mayor and Clerk are the duly elected 
or appointed, qualified and serving officers of the City as indicated by the official titles 
opposite their signatures below, and were duly authorized to execute and seal the Bonds for 
the City. The seal impressed upon the Bonds and this Certificate is the duly authorized, 
proper and only seal of the City. 

6.  PUBLIC SERVICE COMMISSION ORDER; RATES: The undersigned 
Counsel hereby certifies that the City has received a letter dated September 24, 1998 fiom 



General Counsel to the Public Service Commission (the "PSC") indicating that the City and 
the Sanitary Board does not need a certificate of convenience and necessity to construct the 
Project. In City of South Charleston v. West Virginia Public Service Commission, No. 
25333 (W. Va., March 12, 1999), the Supreme Court of Appeals of West Virginia a f f i e d  
a Commission Order in three consolidated cases (Case Nos. 97-1 141-S-MA, 97-1 140-PSD- 
S-C, and 97-1085-PSD-S-C) in which the PSC established rates and charges for sanitary 
sewer service. The City has implemented these rates and they are in full force and effect. 

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the City is "The City of South Charleston", and it is a municipal corporation of the State 
of West Virginia in Kanawha County of said State. The governing body of the City is its 
Common Council, consisting of eight Council members and the Mayor. The Clerk is the ex- 
officio Clerk of the Common Council. The names and dates of commencement and 
termination of terms of office for all such officials during these Bond proceedings, including 
current terms, are listed below: 

Office 

Mayor 
cleik 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 

Richard A. Robb 
Jack D. Woolwine 
Carless Williams 
Phyllis Fenwick 
Melissa Nicely 
Dayton Griffith 
R.R. "Bob" Snyder 
Charles Hagerman 
Warren Shirkey, Sr. 
Jim Triplett 

Date Of 
Commencement 
Of Office 

7/1/95 
7/1/95 
7/1/95 
7/1/95 
711195 
7/1/95 
7/1/95 
7/1/95 
7/1/95 
7/1/95 

Sanitary Board 

Richard A. Robb Ex-Officio Member 
W. "Pat" Patterson Member 
Charles Gannon Member 

Date Of 
Termination 
Of Office 

6130199 
613 0199 
613 0199 
6130199 
6130199 
613 0199 
613 0199 
6130199 
6130199 
6/30/99 

The duly appointed and acting City Attorney is Amy J. Haynie, Esquire, South 
Charleston, West Virginia. Prior to the construction phase of the Project, the City will 
ensure that one member of the Saritary Board will be a registered professional engineer. 



8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the construction of the Project and the operation 
and maintenance of the System have been acquired or can and will be acquired by purchase 
or, if necessary, by condemnation by the City, and are adequate for such purposes and are 
not or will not be subject to any liens, encumbrances, reservations or exceptions that would 
adversely affect or interfere in any way with the use thereof for such purposes. The costs 
thereof, including costs of any properties that may have to be acquired by condemnation 
are, in the opinion of all the undersigned, within the ability of the City to pay for the same 
without jeopardizing the security of or payments on the Bonds. 

9. MEETINGS: All actions, ordinances, resolutions, orders and 
agreements taken, adopted and entered into by or on behalf of the City in any way 
connected with the construction, operation and financing of the Project were authorized or 
adopted at meetings of the Council duly and regularly or specifically called and held 
pursuant to all applicable statutes and the rules of procedure of Council, and a quorum of 
duly appointed, qualified and acting members of the Council was present and acting at all 
times during all such meetings. AU notices required to be posted and/or published were so 
posted and/or published. 

10. INSURANCE: The City will maintain or, as appropriate, will require 
all contractors to maintain Worker's Compensation, public liability and property damage 
insurance, standard hazard insurance, builder's risk insurance, flood insurance and business 
interruption insurance, where applicable, in accordance with the Ordinance. 

11. LOAN AGREEMENT: As of the date hereof, (i) the representations 
of the City contained in the Loan Agreement are true and correct in all material respects as 
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements 
of material fact or omit to state any material fact necessary to make the statements therein, 
in light of the circumstances under whch they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the City has occurred since May 10, 
1999, which should be disclosed for the purpose for which it is to be used or which it is 
necessary to disclose therein in order to make the statements and information therein not 
misleading; and (iv) the City is in compliance with the Loan Agreement. 

12. TRUTH AND ACCURACY: As of the date hereof, Richard A. Robb, 
Mayor and Jack D. Woolwine, City Clerk hereby certify that the copies of documents 
previously or on the date hereof certified by them as being true and accurate are true and 
accurate as of the date hereof and that none of such documents has been repealed, 
rescinded, amended or otherwise modified. 

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen of 
the Bond which, except as to execution and authentication, are identical in all respects with 
such Bond this day delivered to the Authority and being substantially in the form prescribed 
in the Ordinance. 



14. BOND PROCEEDS: On the date hereof, the City received $49,459 
from the Authority and the DEP, being a portion of the principal amount of the Series 1999 
A Bonds, and more than a de minimus amount of the proceeds of each series of Bonds. 
The balance of the principal amount of each series of Bonds will be advanced to the City 
from time to time as acquisition and construction of the Project progresses. 

15. PRIVATE USE OF FACILITIES: The City shall at all times take, and 
refrain &om taking, and shall not fail to take, any and all actions necessary in order to 
assure the initial and continued tax-exempt status of the Bonds and the interest thereon. 
Less than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any 
private business use, and less than 10% of the payment of principal of, or the interest on, 
such issue, under the terms of such issue or any underlying arrangement, is, directly or 
indirectly, secured by any interest in property used or to be used for a private business use, 
payments in respect of such property, or to be derived from payments (whether or not to 
the City) in respect of property, or borrowed money, used or to be used for a private 
business use. None of the proceeds of the Bonds will be used, directly or indirectly, for 
any private business use which is not related to the governmental use of the proceeds of the 
Bonds, including the disproportionate related business use of the proceeds of the Bonds, 
and none of the payment of principal on, or the interest on, such issue, under the terms of 
any underlying arrangement, is, directly or indirectly, secured by any interest in property 
used, or to be used for a private business use, payments in respect of such property or to 
be denved from payments (whether or not to the City) in respect of property, or borrowed 
money, used or to be used for a private business use with respect to such private business 
use, which is not related to any government use of such proceeds, including the 
duproportionate business use of the issue of the Bonds. None of the proceeds of the issue 
of the Bonds will be used directly or indirectly, to make or finance loans to persons other 
than govemmental units. For purposes of this paragraph, private business use means use, 
directly or indirectly, in a trade or business camed on by any person, including related 
persons, other than a governmental unit or other than use as a inember of the general public. 
AU of the foregoing shall be determined in accordance with and within the meaning of the 
Internal Revenue Code of 1986, as amended, including any successor provisions and rules 
and regulations thereunder (the "Code"). 

16. NO FEDERAL GUARANTY: The Bonds are not and will not be, in 
whole or part, directly or indirectly, federally guaranteed within the meaning of Section 
149(b) of the Code. 

17. IRS INFORMATION RETURN: On the date hereof, the undersigned 
Mayor &d officially sign a properly completed LRS Form 8038-G and will cause each such 
executed Form 8038-G to be filed in a timely manner with the Internal Revenue Service 
Center, Philadelphia, Pennsylvania. 

18. CONFLICT OF INTEREST: No officer or employee of the City has 
a substantial financial interest, direct, inhec t  or by reason of ownership of stock in any 



corporation, in any contract with the City or in the sale of any land, materials, supplies or 
services to the City or to any contractor supplying the City, relating to the Bonds, the 
Ordinance, and/or the Project, including, without limitation, with respect to the Depository 
Bank. For purposes of this paragraph, a "substantial financial interest" shall include, 
without limitation, an interest amounting to more than 5% of the particular business 
enterprise or contract. 

19. CLEAN WATER ACT: The project as described in the Ordinance 
complies with Sections 208 and 303(e) of the Clean Water Act. 

20. YEAR 2000 COMPLIANCE: The City represents that it has undertaken 
or will undertake an investigation to determine whether the operations of the System, 
including but not limited to any billing, collection and inventory computer programs of the 
System and any electronic or mechanical components of the System's wastewater collection 
and treatment facilities, are Year 2000 Compliant. The City further represents that if it 
determines as a result of this investigation that any Mission-Critical Component of the 
System is not Year 2000 Compliant, the City (i) will take timely and affirmative action to 
repair or replace any such component, and (ii) will perform adequate testing to ensure the 
sound operation and Year 2000 Compliant status of the repaired or replaced component. 
For purpose of this paragraph, "Year 2000 Compliant" means, with respect to the 
information technology the City uses or will use in the operation of the System (mcluding 
any date-sensitive microprocessors embedded in electronic or mechanical components of 
the System), the information technology is designed to be used prior to, during and after 
calendar Year 2000 A.D., and the information technology used during each such time 
period will accurately receive, provide and process data-time data (including, but not 
limited to, calculating, comparing and sequencing) from, into and between the twentieth 
and twenty-tirst centuries, including the years 1999 and 2000, and leap-year calculations, 
and will not malfkction, cease to function, or provide invalid or incorrect results as a result 

- of date-time data. For purposes of this paragraph, "Mission-Critical Component" means 
any component of the System that would be critical to (a) the System's continued operation 
after January 1, 2000; (b) the City's ability to continue to bill its customers and collect 
amounts billed £rom those customers after January 1,2000; or (c) the City's ability to make 
all principal and interest payments for the Bonds contemplated by the Ordinance as and 
when they become due. 

2 1. COUNTERPARTS: This Certificate may be executed in counterpart 
and such parts shall be deemed to be the Certificate. 



WITNESS our signatures and the official corporate seal of The City of South 
Charleston, West Virginia on this 25th day of May, 1999. 

Official Title 

Mayor 

City Clerk 

Attorney 



-.. 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF M A W H A  
THE CITY OF SOUTH CHARLESTON 

SUBORDINATE SEWER REVENUE BOhDS. SERIES 1999 A 
(WEST \lRGINIA SRF PROGRAM) 

: June. the 1st day of September and the 1 st day of December in each year beginning June 1.2000, as 
set forth on Exhibit B attached hereto. 

Interest on this Bond shall be zero (0%) percent from the date hereof until the Date 
of Completion ofthe Project, and after such date, interest shall be payable on the 1st day of March, 
the 1st day of June, the 1st day of September and the 1st day of December in each year beginning 
June 1, 2000, at the rate of two pxcent (2%) per annum. Principal installments of this Bond are 
payabie in any coin or currency which, on the respective dates of payment of principal, is legal tender 
for the payment of public and private debts under the laws of the United States of America, at the 
office of the Paying Agent. The interest on this Bond is payable by check or draft mailed to the 
Authority at the address as it appears on the books of the Registrar on the 15th day of the month 



! : .  

precediig an interest payment date or by such other method as shall be mutually agreeable. so long .. ,. : ~ a. .S 

as the Authority is the registered owner hereof. , I -~,  .,. 

: t , . .:: : ., 
This Bond may be redeemed prior to its stated date of maturity in whole or in pan, ,g<$ 

but only with the express written consent of the Authority and as otherwise provided by the Loan i,i 
Agreement dated May 10, 1999. among the City, the West Virginia Division of Environmental :.; 
Protection and the West Virginia Water Development Authority. 

:!t ;;; .: 
\ < e  ... 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction 
of a certain additions, extensions, benerments and improvements to the existing wastewater treatment 
and collection facilities of the City (the "Project"), (ii) to fund a reserve account therefor, and (iii) to 
pay certain costs of issuance hereof and related costs. This Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13 of the West Virginia Code of 193 1, as amended (the "Act"). an 
Ordinance duly enacted by the City on April 1, 1999, effective April 15, 1999, a Supplemental 
Resolution adopted by the City on April 15, 1999. and a Second Supplemental Resolution adopted 
by the City on May 20, 1999 (collectively, the "Ordinance"), and is subject to all the terms and 
conditions thereof The Ordinance provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by 
the h n d s  and revenues and other security provided for the Bonds under the Ordinance. 

,. . 
, . . . f:; . :  : THIS BOND RANKS EQUALLY AS TO LIEN ON AND SOURCE OF AND 

.. , . .. . SECURITY FOR P A W N T  WITH THE CITY'S SUBORDINATE SEWER REVENUE BONDS. 
SERIES 1986, ISSUED Ih' THE AGGREGATE PRINCIPAL AMOUNT OF $761.015 ( T m  ' 
'SLBORDIEIATE BONDS"); JUNIOR AND SUBORDINATE AS TO LIEN ON AND SOURCE ! - 

' . 
k OF ATUD SECURITY FOR PAYMENT WITH THE CITY'S SEWER REVENUE! BONDS, 

SERIES 1961. ISSUED IN THE AGGREGATE PRMCIPAL AMOUNT OF $8,000,000 (THE 
"FIRST LIEN BONDS"): AND SENIOR AND PRIOR AS TO LIEN ON AND SOURCE OF AND 
SECUIUTY FOR PAYMENT WITH THE CITY'S SUPPLEMENTAL SUBORDINATE SEWER 

' . REVENUE BONDS. SERtES 1986, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 
$378.985 ( T I E  "SUPPLEMENTAL BONDS." AND TOGETHER WITH THE SUBORDINATE 
BOhDS AND THE FIRST LIEN BONDS, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of a lien on the Net Revenues, 
on a parity with the lien of the Subordinate Bonds and junior and subordinate to the lien of the First 
Lien Bonds, to be derived from the operation of the System, moneys in the Series 1999 A Reserve 
Account created under the Ordinance and unexpended proceeds of the Bonds. Such Net Revenues 
shall be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to 
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the City within the meaning of any constitutional or 
statutory provisions or limitations, nor shall the City be obligated to pay the same or the interest 
thereon except from said special fucd pro\lded from the Net Revenues, the moneys in the Series 1999 
A Reserve Account and unexpended Bond proceeds. Pursuant to the Ordinance, the City has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of 

: the System and the services rendered thereby, which shall be suficient to provide for the reasonable 
! expenses of operation, repair and maintenance of the System, and to leave a balance each year equal 



to at least 115% of the amount required to pay the maximum amount due in any ensuing fiscal year 
of principal of and interest on all obligations on a parity with or prior to the Bonds payable from such 
Net Revenues, and on the Supplemental Bonds, provided however. that so long as there exists in the 
Series 1999 A Reserve Account an amount equal to the maximum amount of principal and interest 
which will become due on the Bonds and any bonds senior to or on a parity therewith. in any 
succeeding fiscal year, an amount equal to the requirement therefor, and so long as there exists in the 
reserve accounts established for the Prior Bonds are funded at the respective requirements therefor, 
such percentage may be reduced to 110%. The City has entered into certain further covenants with 
the registered owners of the Bonds, for the terms of which, reference is made to the Ordinance. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the Ordinance. 
to which reference is here made for a detailed description thereof 

..., 
: !I , .:* 

: i[ 

.~;+ This Bond is transferable, as provided in the Ordinance, only upon the books of United : 1 vssj 
National Bank, 500 Virginia Street, East, Charleston, West Virginia (the "Registrar"). kept for that ! :.:la.*:?$<x purpose at the office of the Registrar, by the registered owner or its attorney duly authorized in ;: .,. 
Gting,  upon the surrender of this Bond together, with a written instrument of transfer satisfactory 1,;;:~~ .., ! 
to the Registrar, duly executed by the registered owner or its attorney duly authorized in writing. i:$ ,:>: $ 

::{I.? i,$ 

This Bond, under the provision of the Act is, and has provided all the qualities and $1;: $6) 
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of West ,!:I:$$$ 

, . Virginia. !,,I ,!!,$ 
I: - 

fa\.or of the owner of this Bond. 

IT IS HEREBY CERTIFIED. RECITED AND DECLARED that all acts, conditions 
and things required to exist, happen and be performed precedent to and in the issuance of this Bond 
have existed. have happened. and have been performed in due time, form and manner as required by 
law, and that the amount ofthis Bond, together with all other obligations of the City, does not exceed 
my limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient 
amount ofthe revenues of the System has been pledged to and will be set aside into said special fund 
by the City for the prompt payment of the principal of and interest on this Bond. 

A11 provisions of the Ordinance, resolutions and statutes under which this Bond is 

written fully herein. 
issued shall be deemed to be a part of the contract evidenced by this Bond, to the same extent as if 



B 

IN WITNESS WHEREOF. The Citv of So11th Chnrl~qtnn hac r a > , c d  th;r R ~ - A  - , -- ----- --W 'YU-.ru U"., ""‘ill 

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon 
and attested by its City Clerk, and has caused this Bond to be dated the 25th day of May, 





EXHIBIT A 

RECORD OF ADVANCES 

Total $ 
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SCHEDULE OF ANNUAL DEBT SERVICE 

I Date Principal Coupon Interest Total P+I 
1 

3iOlRO11 E2:?.0C I.CC'Jcb 1.664.58 
. . . . . . - ~ 

567.56 
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Total 650.000.00 140.246.08 
* 

- 790.246.08 

i3ius SS38.E3 one-oercen :  a d r i n i s r r a r i v e  f e e  p a i d  q u a r t e r i s ! .  ~ o i a ;  fee 
o a i d  o v e r  t n e  l i f e  o f  tr,r i ~ z r  i r  575,156.40, 



Form of Assignment] a .  . 
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FOR VALUE RECEIVED the undersigned sells, assigns. and transfers unto 

Dated: - 
3 -. 





THE CITY OF SOUTH C r n E S T O N  
SUBORDINATE SEWER REVENUE BONDS, SEIUES 1999 A 

CERTIFICATE OF CITY CLERK 
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED 

I, the undersigned Jack D. Woolwine, City Clerk of The City of South 
Charleston, West Virginia (the "City"), hereby certify that the copies of the following 
documents being delivered in connection with the closing of the sale of $650,000 in principal 
amount of the City of South Charleston, West Virginia, Subordinate Sewer Revenue Bonds, 
Series 1999 A (the "Bonds") are, as of the date hereof, true and accurate copies of the 
originals of those documents maintained on file with the City, that said documents have been 
duly adopted, enacted or entered by the Council of said City, and that said documents are 
still in full force and effect as of the date hereof and have not been repealed, rescinded, 
superseded, amended or modified in any way unless the document effecting such repeal, 
amendment or modification is also listed below: 

1. Charter of City. 

2. Oaths of Office of Mayor, Recorder and Council Members. 

3.  Rate Ordinance. 

4. Minutes of the March 18, 1999, regular meeting of the Council of the 
City, wherein the Bond Ordinance (the "Ordinance") was introduced. 

5 .  Minutes of the April 1, 1999, regular meeting of the Council of the City, 
wherein the Ordinance was adopted. 

6 .  Minutes of the April 15, 1999 regular meeting at the Council of the 
City, wherein a public hearing on the Ordinance was held and the Supplemental Resolution 
was adopted. 

7. The Ordinance enacted by the Council of the City on April 1, 1999. 

8. The Supplemental Resolution adopted by the Council of the City on 
April 15, 1999, putting the Ordinance into effect; awarding the City's Subordinate Sewer 
Revenue Bonds, Series 1999 A, in the aggregate principal amount of $650,000; fixing the 
rate of interest thereon; and fixing other matters. 



9. Second Supplemental Resolution adopted by the Council on May 20, 
1999. 

10. Excerpt of minutes of the regular meeting held by the Council on May 
20, 1999, in which the Second Supplemental Resolution was adopted. 

11. A letter from the General Counsel to the Public Service Commission 
dated September 24, 1998, stating that the City and the Sanitary Board do not need to seek 
and obtain a certificate of convenience and necessity to acquire and construct the Project. 

W I l N 3 S S  my signature and the official seal of the City of South Charleston, 
West Virginia, as of the 25th day of May, 1999. 

C m l e r k ,  City of ~ { u t h  Charleston 
' / .- 

(SEAL) 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

CERTIFICATE AS TO NON-ARBITRAGE 

I, Richard A. Robb, Mayor of The City of South Charleston, West Virginia (the 
"City"), being one of the officials of the City duly charged with the responsibility for the 
issuance of $650,000 aggregate principal amount of Subordinate Sewer Revenue Bonds, 
Series 1999 A (the "Bonds") of the City, dated May 25, 1999 (the "Bonds"), hereby certify 
as follows: 

1. This certificate is being executed and delivered pursuant to Section 148 
of the Intemal Revenue Code of 1986, as amended, and applicable regulations (the "Code"). 
I am one of the officers of the City charged with the responsibility of issuing the Bonds. I 
am familiar with the facts, circumstances and estimates herein certified and am duly 
authorized to execute and deliver this certificate on behalf of the City. 

2. This certificate may be relied upon as the certificate of the City. 

3.  The City has not been notified by the Internal Revenue Service of any 
listing or proposed listing of it as an issuer the certification of which may not be relied upon 
by holders of obligations of the City or that there is any disqualification of the City by the 
Intemal Revenue Service because a certification made by the City contains a material 
misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the City in existence on May 25, 1999, the date on which the Bonds are to 
be physically delivered in exchange for more than a de minimus portion of the issue price 
thereof, and to the best of my knowledge and belief, the expectations of the City set forth 
herein are reasonable. 

5. In the Bond Ordinance (the "Ordinance") pursuant to which the Bonds 
are issued, the City has covenanted to make no use of the proceeds of the Bonds which 
would cause the Bonds to be "arbitrage bonds" within the meaning of the Code. 

6. The Bonds were sold on May 25, 1999, to the West Virginia Water 
Development Authority (the "Authority") pursuant to a loan agreement dated May 10, 1999, 
by and among the City, the Authority and the West Virginia Division of Environmental 
Protection (the "DEP"). The Bands bear interest at a rate of two percent (2%) per annum. 

7 .  The Bonds are being delivered simultaneously with the delivery of this 
certificate and are issued for the purposes of (i) paying a portion of the costs, not othenvise 
provided, of the construction of certain improvements and betterments to the existing 



sewerage system of the City (the "Project"); (ii) funding a Reserve Account; and (iii) paying 
costs of issuance and other costs in connection therewith. 

8. The City shall, within 30 days following delivery of the Bonds, enter 
into agreements which require the City to expend in excess of five percent (5%) of ale 
proceeds of the Bonds on the Project, constituting a substantial binding commitment, or has 
already done so. Construction and equipping of the Project will proceed with due diligence 
to completion, and all of the proceeds from the sale of the Bonds, together with any 
investment earnings thereon, with the exception of the reserve account deposit, will be 
expended for payment of Costs of the Project on or before December 31, 1999. The 
proceeds of the Bonds will be advanced to the City, from time to time, as costs are incurred 
and payments are due. The City, upon receipt of the advanced proceeds of the Bonds, will 
immediately pay the approved costs. The City does not reasonably anticipate receipt of any 
substantial earnings on the proceeds of the Bonds. 

9. The total cost of the Project is $681,900. Sources and uses of funds for 
the Project are as follows: 

SOURCES 

Bond Proceeds 
City Contribution 

Total Sources 

USES 

Construction 
Technical Services 
Legal and Fiscal 
Funding of Reserve Account 
Contingency 
Costs of Issuance 

Total Uses $68 1.900 

The amount of Project costs is estimated to be at least equal to the gross proceeds of the 
Bonds and the City's Contribution. Except for the proceeds of the Bonds and as otherwise 
provided in the Ordinance and set forth above, no other funds of the City will be available 
to meet costs of the Project, and no balances are available to meet such costs in any account 
which may, without legislative or judicial action, be invaded to pay such expenditures 
without a legislative, judicial or contractual requirement that such account be reimbursed. 



10. Pursuant to Article V of the Ordinance, the following special funds or 
accounts have been continued or created: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; 

(3) Bond Construction Trust Fund; 

(4) Sinking Fund; and 

(a) Within the Sinking Fund, the Reserve Account. 

11. Pursuant to Article VI of the Ordinance, the proceeds of the Bonds will 
be deposited as follows: 

(1) Proceeds of the Bonds in the amount of $39,459 shall be deposited with 
the Commission in the Reserve Account. 

(2) The remaining moneys derived from the sale of the Bonds shall be 
deposited by the City, as received from time to time, in the Bond Construction Trust 
Fund and applied solely to payment of Costs of the Project including but not limited 
to payment of cost of issuance. 

Except for "preliminary expenditures" as defined in Treas. Reg. 1.150-2(f)(2), 
none of the proceeds of the Bonds will be used to reimburse the City for costs of the Project 
previously incurred and paid by the City with its own or other funds. 

12. Moneys held in the Sinking Fund will be used solely to pay principal 
of and interest on the Bonds as the same shall become due. Moneys in the Reserve Account 
in the Sinking Fund shall be used only for the purpose of paying principal of and interest on 
the Bonds, as the same shall become due, when other moneys in the Sinking Fund are 
insufficient therefor, and for no other purpose. All investment earnings on moneys in the 
Sinking Fund and Reserve Account shall be transferred, not less than once each year to the 
Bond Construction Trust Fund prior to completion of the Project, and thereafter into the 
Revenue Fund. 

13. Except for the Sinking Fund and the Reserve Account, there are no other 
funds or accounts established or held by the City which are reasonably expected to be used 
to pay debt service on the Bonds, or wbch are pledged as collateral for Bonds, and for which 
there is a reasonable assurance that amounts therein will be available to pay debt service on 
the Bonds, if the City encounters financial difficulties. The City does not expect that moneys 
in the Renewal and Replacement Fund wiU be used or needed for payments upon the Bonds. 
Except as provided herein, no funds which have been or will be used to acquire directly or 
indirectly securities, obligations, annuity contracts or other investment-type property 



producing a yield in excess of the yield on the Bonds, have been or will be pledged to 
payment of the Bonds. Less than 10% of the proceeds of the Bonds will be deposited in the 
Reserve Account or any other reserve or replacement fund. The amounts deposited in the 
Reserve Account from time to time by the City will not exceed the maximum annual 
principal and interest on the Bonds and will not exceed 125% of average annual principal 
and interest on the Bonds. Amounts in the Reserve Account, not to exceed 10% of the 
proceeds of the Bonds, if invested, will be invested without yield limitation. The 
establishment of the Reserve Account is required by the Authority, is vital to its purchase of 
the Bonds and is reasonably required to assure payments of debt service on the Bonds. 

14. The City expects to enter into a contract within 1 month of the date 
hereof or has already entered into such a contract for the construction of the Project, and the 
amount to be expended pursuant to such contract exceeds the lesser of 2 112% of the 
estimated total Project cost financed with proceeds from the sale of the Bonds or $100,000. 

15. Work with respect to the construction of the Project will proceed with 
due diligence to completion. Construction is expected to be completed within three months. 

16. The City will comply with the provisions of the Code, for which the 
effective date precedes the date of delivery of its Bonds to the Authority. 

17. Except for proceeds of the Bonds deposited in the Reserve Account, all 
of the proceeds of the Bonds will be expended on the Project within three years from the date 
of issuance thereof. 

18. Any money deposited in the Sinking Fund for payment. of the principal 
and interest on the Bonds (other than the Reserve Account therein) will be spent within a 
13-month period beginning on the date of receipt and any moneys received from the 
investment of amounts held in the Sinking Fund (other than in the Reserve Account therein) 
will be spent within a 1-year period beginning the date of receipt. 

19. The amount designated as cost of issuance of the Bonds consists only 
of costs which are directly related to and necessasy for the issuance of the Bonds. 

20. All property fmanced with the proceeds of the Bonds will be held for 
Federal income tax purposes by (or on behalf of) a qualified governmental unit. 

21. The City shall file Form 8038-G in a timely fashion with the Internal 
Revenue Service Center, Philadelphia, Pennsylvania 19255. 

22. No more than 10% of the proceeds of the Bonds will be used (directly 
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the 
Bonds have been or will be used to make or fmance loans to, any person who is not a 
governmental unit. 



23. The original proceeds of the Bonds will not exceed the amount 
necessary for the purposes of the issue. 

24. The City has general taxing powers to finance operations of or facilities 
of the nature of the System. The City and all subordinate entities reasonably expect to issue 
less than $5,000,000 of tax-exempt obligations during calendar year 1999, and have issued 
no other tax-exempt obligations during the current calendar year. The City therefore believes 
that it may avail itself of the "small governmental issuer" exception to rebate. 

25. The City shall use the proceeds of the Bonds solely for the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of 
the  City. 

26. The City shall not pennit at any time or times any of the proceeds of the 
Bonds, or any other funds of the City, to be used directly or indirectly in a manner which 
would result in the exclusion of Bonds from treatment afforded by Section 103(a) of the 
Code by reason of classification of the Bonds as "private activity bonds" within the meaning 
of the Code. The City will take all actions and refrain from taking such actions as shall be 
necessary to comply with the Code in order to ensure the interest on the Bonds is excludable 
from gross income for federal income tax purposes. 

27. The Bonds, in whole or in part, are not and will not be, directly or 
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code. 

28. The City will rebate to the United States the amount, if any, required 
by the Code and to take all steps necessary to make such rebates. In the event the City fails 
to make such rebates as required, the City shaLl pay any and all penalties and obtain a waiver 
from the Internal Revenue Service in order to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Bonds. 

29. The City has retained the right to amend or supplement its authorizing 
documents if such amendment or supplement is necessary to preserve the exclusion of the 
interest on the Bonds from gross income for federal income tax purposes. 

30. The City shall comply with the yield restriction on the proceeds of the 
Bonds as set forth in the Code. 

3 1. The City has either (a) funded the Reserve Account at the maximum 
amount of principal and interest which will mature and become due on the Bonds in the then 
current or any succeeding year with the proceeds of the Bonds, or (b) created the Reserve 
Account which will be funded with equal payments on a monthly basis over a 10 year period 
until such Reserve Account holds an amount equal to the maximum amount of principal and 
interest which will mature and become due on the Bonds in the then current or any 
succeeding year. Moneys in the Reserve Account and the Sinking Fund (established for the 



annual payment of principal and interest) will be used solely to pay principal of and interest 
on the Bonds and will not be available to pay costs of the Project. 

32. The City shall submit to the Authority within th~rty (30) days following 
the end of the City's bond year a certified copy of its rebate calculation, or, if the City 
qualifies for the small governmental issuer exception to rebate, then the City shall submit to 
the Authority a certificate stating that it is exempt from the rebate provisions and that no 
event has occurred to its knowledge during the bond year which would make the Bonds 
subject to rebate. 

33. The City expects that no part of the Project financed by the Bonds will 
be sold or otherwise disposed of prior to the last maturity date of the Bonds. 

34. The City covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt status of the Bonds. 

35. Jackson & Kelly PLLC is entitled to rely upon the representations, 
expectations, covenants, certifications and statements contained herein in rendering its 
opinions regarding the tax-exempt status of interest on the Bonds. 

36. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, I have set my hand this 25th day of May, 1999. 

THE CITY OF SOUTH CHARLESTON - 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

CERTIFICATE OF CONSULTING ENGINEER 

I, Ronald C. McMaine, Registered Professionai Engineer, West Virginia 
License No. 12321, of Howard K. Bell Consulting Engineers, Scott Depot, West Virginia, 
hereby c e m  with respect to the construction and acquisition of certain improvements and 
extensions to the existing wastewater collection system (herein called the "Project") of The 
Issuer of South Charleston, West Virginia (the "Issuer") to be constructed primarily in 
Kanawha County, West Virginia, which construction and acquisition are being permanently 
financed in part by the above-captioned bonds (the "Bonds") of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the Bond Ordinance passed by 
the Council of the Issuer on April 1, 1999, effective April 15, 1999, and Supplemental 
Resolution adopted by the Council of the Issuer on April 15, 1999, and the Loan Agreement 
by and between the Issuer, the West Virginia Water Development Authority (the 
"Authority"), and the West Virginia Division of Environmental Protection dated May 10, 
1999. The Project is estimated to cost $681,900 and is being funded by (i) proceeds of the 
Bonds and (ii) a contribution by the Sanitary Board of the Issuer. 

1 .  The Bonds are being issued for the purposes of (i) paying a portion of 
the costs of acquisition and construction of the Project, (i) funding a reserve account and (iii) 
paying costs of issuance and related costs. 

2. To the best of my knowledge, information and belief (i) within the limits 
and in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by DEP, and any change orders 
approved by the Issuer and all necessary governmental bodies; (ii) the Project, as designed, 
is adequate for its intended purpose and has a useful life of at least 20 years if properly 
operated and maintained, excepting anticipated replacements due to normal wear and tear; 
(iii) the Issuer has received bids for the acquisition and construction of the Project which are 
in an amount and otherwise compatible with the plan of financing set forth in Schedule A 
attached hereto as Exhibit A; (iv) the successful bidder(s) received any and all addenda to 
the original bid documents; (v) the bid documents relating to the Project reflect the Project 
as approved by the DEP and the bid form(s) provided to the bidders contain the critical 
operation components of the Project; (vi) the successful bid(s) include prices for every item 
on such bid form(s); (vii) the uniform bid procedures were followed; (viii) the Issuer has 
obtained all permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and operation of the System; (ix) 
in reliance upon the certificate of Grigoraci, Trainer, Wright & Paterno, CPAs, of even date 
herewith, as of the effective date thereof, the rates and charges for the System as adopted by 
the Issuer will be sufiicient to comply with the provisions of Subsections 4.l(a) and 4.l(b) 



(ii) of the Loan Agreement; (x) the net proceeds of the Bonds, together with all other moneys 
on deposit or to be simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of 
acquisition and consauction of the Project approved by DEP; and (xi) attached hereto as 
Exhibit A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" 
for the Project. 

WITNESS my signature and seal as of this 25th day of May, 1999. 

Howard K. Bell Consulting Engineers 

By: 
Ronald C. McMaine 
License No. 12321 



SCHEDULE A 

-AME OF GOVERNMENTAL AGENCY: inia 

ISTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

Constructron 
Technical Services 
Legal and Fiscal 
Administrative 
Site and Other Lands 
Fac. PlanlDesign or Other Loan 
Repayment (Specify Type: 

\ 
J 

Interim Financing Costs 
Contingency 
Total of Lines 1 Through 8 

B. Sources of Fundf 
Fed~ ta l  .Gmnf%' , S - 
(Specify Sources) S 

S Stiite Grants:' -- 
(Specify Sources) S 
Otber Grants:' S -- 
(Specify Sources) S 
Any Other Source2 r 0, S 31,900 

(specify) S 
Total of Lines 10 Through 13 $ 31,900 
Ne! Proceeds Required from Bond Issue 
(Line 9 minus Line 14) $ 600.541 

C. Cost of Financing 
Capitalized Interest 5 - 
(Construction period plus six months) 
Funded Reserve Account:' S 
Other C o ~ t s : ~  S 10,000 

s 
Total Cost of Financing (lines 16 - 18) .5 XXXXXXxxxxxxxxxxxx 

2, 
$ 49,459 

Size o i  Bond Issue (Line 15 plus Line 19) $650.000 

- not allowable for State Revolving Fund Assistance 

late April 21, 1999 Date 

6 'i 





-I- GRIGORACI, TRAINER, WRIGI-lT & PATERN0 ~ O ~ T E N N E ~ S E E A V E N U E  

P 
P. 0. Box 1191 

CERTIFIED PUBLIC ACCOUNTANTS & CONSULTANTS CHARLESTON. WV 25324 
(A PA~~TNERSH~P OF ACCOUNTING CORPORATIONS) (304) 343-5511 

fax: (304) 343-551 4 

December 18, 1998 

Sanitary Board of The City of South Charleston 
1 Rockcrest Drive 
South Charleston, WV 25309 

West Virginia Water Development Authority 
180 Association Drive 
Charleston. WV 253 11-1 571 

Division of Environmental Protection 
Office of Water Resources 
Coilstruction Assistance 
6 17 Broad Street 
Charleston, WV 25301-1251 

RE: Additional Paritv Bonds Test and Coverage Test 

( Ladies and Gentlemen: 

We have been asked to determine if the Sanitary Board of The City of South Charlcsto~l (tlie 
"City") has achieved sufficient coverage of its existing and proposed debt service prior to the 
issua~lce of additional parity bonds. The City proposes to issue approximately $600,000 in Sewer 
Revcilue Bonds to the State Revolving Loan Program (the " S F )  with such Bonds being atnortized 
over a twenty-year period at an interest rate not to exceed 3%. 

In 1961. the City enacted an Ordinance (the " 1961 Ordinance") which authorized the issuance 
of the City's $8,000,000 Sewer Revenue Bonds, Series 1961 (the "1961 Bonds"). The 1961 Bonds 
were issued on February 16, 1961 and have a maturity date of March 1,2001. Section 16 of the 1961 
Ordinance requires that in order for bonds to be issued on a parity as to liens on and sources and 
security for payment with the 1961 Bonds, it must be shown that the sum of one-half of the net 
revenues of the sewerage system for the twelve months next preceding the date of issuance of such 
bonds plus one-half of the estimated net revenues of said system, including the improvements then 
being financed, during the twelve nlonths next succeeding the date of completion of the 
in~provements the11 being financed, is equal to at least 130% of tlie total maximum anlount of 
principal and interest falling due i11 any one subsequent year on the bonds then outstanding payable 
from such net revenues and on the bonds proposed to be issued. Our calculations indicate that the 
City cannot meet this test. 



Sanitary Board of the City of South Charleston 
West Virginia Water Development Authority 
Division of Environmental Protection 

Page 2 
December 18, 1998 

In 1986, the City was likewise unable to meet the 1961 Bonds parity test and issued bonds 
subordinate to the 1961 Bonds. Section 6.08 ofthe Ordinance which authorized the City's $761,015 
Subordinate Sewer Revenue Bonds, Series 1986 (the "Subordinate Bonds") and $378,985 
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 (the "Supplemental Bonds." and 
collectively with the Subordinate Bonds, the "1986 Bonds") sets forth the test for issuing bonds on 
parity with Subordinate Bonds. The parity test requires that the net revenues actually derived from 
the System during any twelve (12) consecutive months within the eighteen (1 8) months inlmediately 
preceding the date of the actual issuance of the proposed bonds, plus the estimated average increased 
annual net revenues to be received in each of the three succeeding years after the completion of the 
improvements to be financed by such additional parity bonds, shall not be less than 115% of the 
rnaxinlum debt service in any succeeding year on the 1961 Bonds, the Subordinate Bonds, the 
Supplemental Bonds, and the proposed bonds. 

We have also reviewed a draft of a consent (the "Consent") to be executed by Daniel B. 
Yonkosky, Director of the West Virginia Water Development Authority (the "Authority"). the 
registered owner of the 1986 Bonds. Based upon the test set forth above and assuming the execution 
of the Consent, we certify the Sanitary Board's annual net revenues (adjusted for depreciation) at 
June 30, 1998, are not less than 11 5% of the maximum debt sewice in any succeeding year on 1961 
Bonds. the Subordinate Bonds, the Supplemental Bonds, and the proposed bonds. 

Very truly yours, 



T GRIGORACI, TRAINER, WRIGHT & PATERNO ,,,,,,,,,,,,,,,,,, 
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CERTIFIED PUBLIC ACCOUNTANTS & CONSULTANTS P. 0. Box 1191 
CHARLESTON. WV 25324 

(A PARTNER~HIP OF ACCOUNTING CORPORATIONS) (304) 343-5511 
Fax: (304) 343-5514 

Sanitary Board of The City of South Charleston 
1 Rockcrest Drive 
South Charleston, WV 25309 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 2531 1-1571 

Division of Environmental Protection 
Office of Water Resources 
Construction Assistance 
617 Broad Street 
Charleston, WV 25301-1251 

RE: Supplement to Certificate as to Additional l'aritv 
Bonds Test and Coverage Test dated December 18.1998 

Ladies and Gentlemen: 

Please consider this letter a supplement to our letter to you dated December 18, 1998 (the 
"Initial Certificate"), with capitalized terms used herein having the same meanings used therein. 
We understand that The City of South Charleston, West Virginia (the "City") has determined to 
issue its Subordinate Sewer Revenue Bonds, Series 1999 A (the "Bonds") in the aggregate principal 
amount of $650,000 rather than the $600,000 aggregate principal anlount that formed the basis of 
the Initial Certificate. 

Based on the tests and assumptions set forth in the Initial Certificate and taking into account 
the increase in maximum annual debt service associated wit11 the increase in the aggregate principal 
amount of the Bonds, we certify that the Sanitary Board's annual net revenues (adjusted for 
depreciation) are not less than 115% of the maximum debt service in any succeediilg year on 1961 
Bonds, the Subordinate Bonds, the Supplemental Bonds, and the proposed Bonds. 

Very truly yours, 

MEMBERS OF AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS DIVISION FOR CPA FIRMS PRIVATE COMPANIES 
PRACTICE SECTION. WEST VIRGINIA AND OHIO SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS 

AFFILIATED CONFERENCE OF PRACTICING ACCOUNTANTS INTERNATIONAL. INC 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 25th day of May, 1999, 
by and between THE CITY OF SOUTH CHARLESTON, WEST VIRGINIA, a municipal 
corporation (the "Governmental Agency"), and United National Bank, Charleston, West 
Virginia (the "Registrar"). 

WHEREAS, the Govemmental Agency has, contemporaneously with the 
execution hereof, issued and sold its $650,000 The City of South Charleston Subordinate 
Sewer Revenue Bonds, Series 1999 A (the "Bonds"), in the form of one bond, numbered AR- 
1, in fully registered form pursuant to a Bond Ordinance duly passed April 1, 1999, effective 
April 15, 1999, a Supplemental Resolution adopted April 15, 1999 and a Second 
Supplemental Resolution adopted May 20, 1999 (collectively, the "Ordinance"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the 
Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by 
reference; 

WHEREAS, the Ordinance provides for an appointment by the Governmental 
Agency of a Registrar for the Bonds; and 

WHEREAS, the Governmental Agency desires to appoint, and by the 
Ordinance and this Registrar's Agreement does appoint, the Registrar to act as Registrar 
under the Ordinance and to take certain other actions hereinafter set forth; 

NOW, TIKEREFORE, it is agreed by and between the parties hereto as follows: 

1.  Upon the execution of this Registrar's Agreement by the Governmental 
Agency and the Registrar and during the term hereof, the Registrar does accept and shall 
have and carry out the powers and duties of Registrar, for the Bonds, all as set forth in the 
Ordinance, such duties including, among other things, the duties to authenticate, register and 
deliver Bonds upon original issuance and when properly presented for exchange or transfer, 
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from 
gross income for federal income tax purposes, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the Municipal Securities 
Rulemaking Board or similar regdatory bodies as the Governmental Agency advises it of and 
with generally accepted industry standards. 

2. The Registrar agrees to furnish the Governmental Agency with 
appropriate records of all transactions carried out by it as Registrar and to furnish the 



Governmental Agency with the names and specimen signatures of the Registrar's authorized 
officers for the purposes of acting as the Registrar and with such other information and 
reports as the Governmental Agency may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action 
taken by it at the specific direction of the Governmental Agency. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to 
time, the compensation for services rendered as provided in the annexed schedule and 
reimbursement for reasonable expenses incurred in connection with this Registrar's 
Agreement. 

5. It is intended that this Registrar's Agreement shall cany out and 
implement provisions of the Ordinance with respect to the Registrar. In the event of any 
conflict between the terms of this Registrar's Agreement and the Ordinance, the terms of the 
Ordinance shall govern. 

6. The Governmental Agency and the Registrar each warrants and 
represents that it is duly authorized and empowered to execute and enter into this Registrar's 
Agreement and that neither such execution nor the performance of its duties hereunder or 
under the Ordinance will violate any order, decree or agreement to which it is a party or by 
which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 60 
days' written notice sent by registered or certified mail to the other party, at the following 
respective address: 

GOVERNMENTAL AGENCY: 

The City of South Charleston 
4th Ave. and D St. 
City Hall 
P. 0 .  Box 8597 
South Charleston, WV 25303 
Attention: Mayor 

REGISTRAR: 

United National Bank 
500 Virginia Street East 
Charleston, WV 25301-2135 
Attention: Corporate Trust 



The Governmental Agency and the Registrar shall notify the other in writing 
of any change of address. 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Ordinance. 

IN WITNESS WHEREOF, THE CITY OF SOUTH CHARLESTON and 
United National Bank, have respectively caused this Registrar's Agreement to be signed in 
their names and on their behalf, all as of the day and year fust above-written. 

THE CITY OF SOUTH CHARLESTON 

BY 
Mayor 

UNITED NATIONAL BANK 

By: 



EXHIBIT A 

See Bond Ordinance (Tab No. 8) 
See Supplemental Resolution (Tab No. 10) 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 

United National Bank, with its office in Charleston, West Virginia, hereby 
accepts appointment as Depository Bank in connection with a Bond Ordinance of The City 
of South Charleston, West Virginia duly passed on April 1, 1999, effective April 15, 1999, 
a Supplemental Resolution adopted April 15, 1999, and a Second Supplemental Resolution 
adopted May 20, 1999 (collectively, the "Ordinance"), authorizing issuance of The City of 
South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A, in the aggregate 
principal amount of $650,000, dated May 25, 1999 and agrees to perfom all duties of 
Depository Bank, all as set forth in said Ordinance. 

Witness my signature as of the 25th day of May, 1999. 

UNITED NATIONAL BANK 

. i  
" L- i By ., %. . / 

Its Authorized Offker 





THE CITY OF SOUTH C W E S T O N  
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION 
AND DELIVERY OF THE BONDS 

May 25, 1999 

United National Bank 
500 Virginia Street, East 
Charleston. WV 25301-2135 

Ladies and Gentlemen: 

We herewith hand to you, duly executed, the $650,000 Subordinate Sewer 
Revenue Bonds, Series 1999 A, in the form of one bond numbered AR-1 (the "Bonds") of 
The City of South Charleston, West Virginia (the "City"), authorized to be issued under and 
pursuant to the Bond Ordinance, duly passed by the Council of the City on April 1, 1999, 
effective April 15, 1999, a Supplemental Resolution adopted by the Council on April 15, 
1999 and a Second Supplemental Resolution adopted by the Council on May 20, 1999 
(collectively, the "Ordinance"). 

- You are hereby requested and authorized to register, authenticate and deliver 
the Bonds on behalf of the City to the West Virginia Water Development Authority. 

Attest: 





THE CITY OF SOUTH CHARLESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

I, Kathy Smith, an Authorized Officer of United National Bank, Charleston, 
West Virginia, as Registrar (the "Registrar"), hereby certify that on the 25th day of May, 
1999, the bonds of The City of South Charleston, West Virginia in the principal amount of 
$650,000, designated the "The City of South Charleston Subordinate Sewer Revenue Bonds, 
Series 1999 A" (the "Bonds"), and numbered AR-1, dated as of the date hereof, were 
registered as to principal and interest in the name of "West Virginia Water Development 
Authority" in the books of the City kept for that purpose at our office, by a duly authorized 
officer on behalf of United National Bank, Charleston, West Virginia, as Registrar. 

WITNESS my signature as of the 25th day of May, 1999. 

UNITED NATIQNAL BANK, as Reejstrar 





2.10 
THE CITY OF SOUTH CHARLESTON 

SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

RECEIPT FOR BONDS 

The undersigned, Barbara B. Meadows, Secretary-Treasurer of the West 
Virginia Water Development Authority, for and on behalf of the West Virginia Water 
Development Authority (the "Authority"), hereby certifies as follows: 

1. On the 25th day of May, 1999, in South Charleston, West Virginia, the 
Authority received the entire original issue of $650,000 in aggregate principal amount of The 
City of South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A (the "Bonds"), 
said Bond being dated the 25th day of May, 1999; and issued in the form of one bond, fully 
registered to the Authority, and numbered AR-1. 

2. At the time of receipt of each series of Bonds, they had been executed 
by Richard A. Robb, as Mayor of The City of South Charleston, by manual signature, and 
attested by Jack D. Woolwine, as Clerk of The City of South Charleston, by manual 
signature, and the official seal of said City had been impressed upon each Bond. 

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this 
receipt on behalf of the West Virginia Water Development Authority on the 25th day of 
May, 1999. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

BY 
Secretq-Treasurer 





THE CITY OF SOUTH CHARZESTON 
SUBORDINATE SEWER REVENUE BONDS, SERIES 1999 A 

RECEIPT FOR BOND PROCEEDS 

The undersigned Richard A. Robb, Mayor of The City of South Charleston (the 
"City"), hereby certifies as follows: 

1. The City has received and hereby acknowledges receipt from the West 
Virginia Water Development Authority (the "Authority"), as original purchaser of the 
$650,000 The City of South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A 
(the "Bonds"), of $49,459, being more than a de minimis portion of the purchase price of the 
Bonds. The City understands that the remaining proceeds will be advanced to the City from 
time to time as construction proceeds to completion. 

IN WITNESS WHEREOF, The City of South Charleston has caused this 
receipt to be executed by its Mayor on this 25th day of May, 1999. 
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WRO 1A-82 
Revised 5-89 

S A T E  OF WE= VIRGINIA 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF WATER RESOURCES 
1201 Graenbrier Street 

Char!mon. West Virginia 2531 1 

WATER POLLUTION CONTROL PERMIT 

Permit No. WV0023116 Issue Date: July 19, 1991 

Effective Date: August t 9 ,  1991 
Subject: Wastewater Treatment Facilities 

Expiration Date: July 18% 1996 

Supersedes: UV/MPDES Permit No. WV0023116 
Effective Date June 16, 1966 

Location: Soutn Charleston Kanawha Kanawha 
(City) ( C ~ n t y t  (Drainage Basin) 

Outlet Latitude: 38 0 22 ' 00- N (001) 
Sites. Longitude: 4O ' 23- W 

To it may (Owner) City of South Charleston, Sanitary Board, Box 8336, 
South Charleston, WV 25303 - (Operator) South Charleston Sewage 

This is to certify that Treatment Company, Inc., P. 0. Box 8515, South Charleston, 
WV 25303 

ire hereby granted a NPDES Water Pollution Control Permit to operate and maintain an existing 
wastewater treatment facility and to discharge treated wastewater; and the City of South 
Charleston Sanitary Board is hereby authorized to implement a POTW Pretreatment Program. 

- 
The wastewater treatment facility consists of two(2) components: 

The "Domestic" Component serves residences, industries and commercial establishments in 
the City of South Charleston and Green Valley PSD. It is designed to serve a maximum 
population equivalent of 31,000, and discharges treated wastewater through Outlet 201. 

The "Industrial" Component primarily serves Union Carbide Chemical and Plastics Company, 
Inc. - South Charleston Plan; by pro~iding domestic and industrial wastewater treatment. 
It also provides domestic wastewater treatment for residences in the City of South 
Charleston. The "IndustrialN Component discharges treated wastewater through Outlet 101. 
nutlets 161 and 201 combine to form Outlet 001 to the Kanawha River at Mile Point 56.2. 

This permit is subject to the following terns and conditions: 

Bureau of Public Health Certificate of Approval No. 1867. 

The information submitted on and with Permit Application No. G1V0023116, dated the 16th 
and 17th day of December 1990, and the information submitted in a letter, dated the 10th 





WV CIPAL BOND COMMISSION 
Suite 300 - L & S Building 
812 Quanier Street, ~hageston, WV 25301 Date of Report: May 25, 1999 
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Public Service Commission 
Richard E. Hitr. General Counsel 

201 Brooks Street. P 0 Box 812 Phone (304) 340-0317 
Charleston. West Vrrglniv 25323 F4X 13041 340-0371 

September 24, 1998 

Ms. Amy J. Haymie, Esq. 
P. 0. Box 8336 
South Charleston, West Virginia 25303 

Re: Need for a certificate under 
West Virginia Code S24-2-11 
by Sanitary Board of the City of 

Dear Ms. Haymie: 

I wish to thank you again for the additional information 
concerning your inquiry which was received in the Legal Division on 
August 11, 1998, as to whether the Sanitary Board of the City of 
South Charleston will need a certificate of public convenience and 
necessity for a gravity sewer system that will be constructed to 
replace the sanitary sewer system that currently exists on the 
Clearon Corporation property and along F Street in order to better 
serve certain industries. 

As we have discussed several times through phone conversations 
since your initial written inquiry was received on July 2, 1998, I 
do not believe that a certificate under the West Virqinia Code 524- 
2-11 is required as the construction in question would be 
considered an ordinary extension in the usual course of business. 
Indeed, the gravity sewer system will enable the City to better 
serve existing customers and the new system will be paid for by the 
customers who will benefit from the system without cost to the 
City's other customers. 

As I understand the situation from the information provided, 
the customers currently served by the old system that is to be 
replaced will repay the SRF loan that the City will obtain to 
finance the construction through an assessment added to their 
respective monthly sewer bills. Further, the City has, through 
written contract, insulated itself and the other customers from any 
financial harm because of the new gravity sewer system. 

Accordingly, there is no public interest issue in need of 
protection through the certification process as rates will not 
increase in any manner to the City's other customers and the cost 
for the new system will be borne entirely by the customers who need 
the new system. 



Ms. Amy J. Haymie, Esq. 
Page 2 
RFA# 98/66W 

Please remember as we have discussed, this is an informal 
opinion of the undersigned and is not binding on either the 
Commission or Legal Division in any formal proceeding. 

Sincerely, 

cc: Richard E. Hitt, General Counsel 
Brent Tippy 







THE CITY OF SOUTH CHARLESTON 

$650,000 The City of South Charleston Subordinate Sewer 
Revenue Bonds, Series 1999 A (West Virginia SRF Program) 

May 25, 1999 

United National Bank 
Virginia Street 
Charleston, West Virginia 25301 

Re: Designation of Authorized Representatives 

Dear Sir or Madam: 

You are hereby advised by The City of South Charleston (the "Issuer") that its 
authorized representatives to and on behalf of the Issuer regarding the $650,000 The City of 
South Charleston Subordinate Sewer Revenue Bonds, Series 1999 A (West Virginia SRF 
Program) are Richard A. Robb, Mayor, Carlton Lee, General Manager of the Sanitary Board 
and Joyce Sullivan , secretarv , whose signatures are as follows: 

*Fee, 'Gl Manager of 
the Sanitary Board 

b3A. 
J o y 9  Sullivan, Secretary 

The Bank is authorized to accept and honor all requests for disbursements, 
directions or notices signed by any of the above persons. 

Dated this 25th day of May, 1999. 

THE CITY OF SOUTH CHARLESTON 1 

By: 





DISBURSEMENT REOUEST FORM 

United National Bank 
Virginia Street 
Charleston, West Virginia 25301 

Re: $650,000 The City of South Charleston Subordinate Sewer 
Revenue Bonds, Series 1999A (West Virginia SRF Program) 

Ladies and Gentlemen: 

You are authorized, on behalf of The City of South Charleston to make the 
following disbursements from the Bond Construction Trust Fund: 

The expenses listed above* have been incmed as Costs of the Project that 
have not been the basis of any previous disbursement. Each item listed above for which 
payment is now due and owing is or was necessary in connection with the Project and has 
been otherwise properly incurred. A copy of the Ordunance of The City of South Charleston 
authorizing the disbursements has been forwarded to your office. 

Very truly yours, 

THE CITY OF SOUTH CHARLESTON 

By: 
Authorized Officer 

Managing Engineer 

Date: , 1999 
*Invoices Attached. 
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West Virginia Division of Environmental 
Protection 

Division of Water Resources 
617 Broad Street 
Charleston, WV 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11-1571 

Re: $650,000 The City of South Charleston Subordinate Sewer Revenue 
Bonds, Series 1999 A 

Ladies and Gentlemen: 

We are bond counsel to The City of South Charleston (the "Local 
Government"), a municipal corporation. 

We have examined a certified copy of proceedings and other papers relating 
to (i) the authorization of a loan agreement dated May 10, 1999, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), by and among the Local Government, the 
West Virginia Division of Environmental Protection and the West Virginia Water 
Development Authority (the "Authority") and (ii) the issue of a series of revenue bonds of 
the Local Government, dated May 25, 1999 (the "Local Bonds"), to be purchased by the 
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are 
in the principal amount of $650,000, issued in the form of one bond registered as to principal 
to the Authority, with principal payable March 1, June 1, September 1, and December 1 of 
each year, beginning June 1,2000, and bear interest at a rate of two percent (2%) per annum 
are as set forth in "Schedule Y," attached to the Loan Agreement and incorporated in and 
made a part of the Local Bonds. The Local Bonds are also subject to the payment of the SRF 
Administrative Fee as set forth on Schedule Y to the Loan Agreement. 



West Virginia Division of Environmental 
Protection 

West Virginia Water Development Authority 
May 25, 1999 
Page 2 

The Local Bonds are issued for the purpose of paying a portion of the costs of 
the construction of certain betterments and improvements for the existing wastewater system 
of the Local Government (the "Project"), funding a reserve account in connection with the 
Bonds, and paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of Chapter 16, Article 13, 
and Chapter 22C, Article 2 of the Code of West Virginia, 193 I ,  as amended (the "Local 
Statute"), and the bond ordinance duly passed by the Local Government on April 1, 1999, 
effective April 15, 1999, as supplemented on April 15, 1999 and May 20, 1999 (collectively, 
the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds 
are authorized and issued and the Loan Agreement is undertaken. The Local Bonds are 
subject to redemption prior to maturity to the extent, at the time, under the conditions and 
subject to the limitations set forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Local Government and is a valid and binding special obligation of the Local 
Government enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the DEP 
and cannot be amended so as to affect adversely the rights of the Authority or diminish the 
obligations of the Local Government without the consent of the Authority and the DEP. 

3. The Local Government is a duly organized and presently existing 
municipal corporation and political subdivision of the State of West Virginia, with full power 
and authority to construct the Project and to operate and maintain the System referred to in 
the Loan Agreements and to issue and sell the Local Bonds, all under the Local Statute and 
other applicable provisions of law. 

4. The Local Government has legally and effectively enacted the Local Act 
and all other necessary resolutions in connection with the issuance and sale of the Local 
Bonds. The Local Act contains provisions and covenants substantially in the form of those 
set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special obligations 
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of the Local Government, payable from the net revenues of the System referred to in the 
Local Act and secured by a lien on and pledge of the net revenues of said System that is on 
a parity with the Local Government's Subordinate Sewer Revenue Bonds, Series 1986; junior 
and subordinate to the Local Government's Sewer Revenue Bonds, Series 1961; and senior 
and prior to the Local Govement's Supplemental Subordinate Sewer Revenue Bonds, 
Series 1986, all in accordance with the terns of the Local Bonds and the Local Act, and have 
been duly issued and delivered to the Authority. 

6. Under existing laws, regulations, public rulings, and judicial decisions, 
interest on the Local Bonds is excludable from the gross income of the owners thereof for 
federal income tax purposes and is not an item of tax preference for purposes of the federal 
alternative minimum tax imposed on individuals and corporations. It should be noted, 
however, that, for the purpose of computing the alternative minimum tax imposed on 
corporations (as defined for federal income tax purposes), such interest is taken into account 
in determining the adjusted current earnings. The opinions set forth above are subject to the 
condition that the Local Government comply, on a continuing basis, with all covenants, 
certifications, expectations and representations set forth in the Local Act, the Certificate as 
to Non-Arbitrage, and other certificates relating to tax-exemption and all requirements of 
Code that must be satisfied subsequent to the issuance of the Local Bonds in order that 
interest thereon be, or continue to be, excludable from gross income for federal income tax 
purposes. Failure to comply with certain of such Code provisions or covenants, 
certifications, expectations, or representations may cause the interest on the Local Bonds to 
be includable in gross income for federal income tax purposes retroactive to the date of 
issuance of the Local Bonds. We express no opinion regarding other federal tax 
consequences arising with respect to the Local Bonds. 

7. Based upon the certifications of the Local Government set forth in the 
Certificate as to Non-Arbitrage and under existing laws, regulations, rulings and judicial 
decisions of the United States of America, as presently written and applied, the proceeds of 
the Local Bond are not subject to the arbitrage rebate requirements set forth in Section 1 4 8 0  
of the Code. The opinion set forth above is subject to the condition that the Local 
Government comply, on a contin~.ling basis, with all requirements of the Code relating to the 
applicable exceptions to rebate. The Local Government has covenanted to comply with all 
such requirements. Failure to comply with such requirements could cause proceeds of the 
Local Bonds to be subject to such arbitrage rebate requirements retroactive to the date of 
issuance of the Local Bonds. 
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8. The Local Bonds and the interest thereon are, under the Local Act, 
exempt fiom all taxation by the State of West Virginia, or any county, municipality, political 
subdivision, or agency thereof. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined executed and authenticated the Local Bonds numbered 
AR-1, and in our opinion, the form of said bond and its execution and authentication are 
regular and proper. 

Very truly yours, 
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May 25,1999 

West Virginia Division of Environmental 
Protection 
Division of Water Resources 
617 Broad Street 
Charleston, WV 25301 

West Virginia Water Development 
Authority 
120 1 Dunbar Avenue 
Dunbar, WV 25064 

Jackson & Kelly PLLC 
P.O. Box 553 
Charleston, WV 25322 

Re: $650,000 The City of South Charleston Subordinate Sewer Revenue 
Bonds, Series 1999 A 

Ladies and Gentlemen: 

1 am the City Attorney for The City of South Charleston, West Virginia (the "City"). As 
Counsel, I have examined copies of the approving opinion of Jackson & Kelly PLLC, as bond 
counsel, relating to the above-captioned bonds of the City (the "Bonds"), the Loan Agreement by 
and among the West Virginia Water Development Authority (the "Authority"), the West Virginia 
Division of Environmental Protection (the "DEP), and the City, dated May 25, 1999, for the 
Bonds (the "Loan Agreement"), and a Bond Ordinance duly passed by the Council (the 
"Council") of the City on April 1, 1999, effective April 15, 1999, as supplemented by a 
Supplemental Resolution adopted April 15, 1999 and a second Supplemental Resolution adopted 
May 20, 1999 (collectively, the "Ordinance"), and other documents relating to the Bonds. 
Temls used in said opinions, the Loan Agreement, and Ordinance and not otherwise defined 
herein have the same meaning herein. 

I am of the opinion that: 

1. The Loan Agreement has been duly authorized, executed and delivered by the 
City and, assuming due authorization, execution and delivery by the Authority, 
constitutes a valid and binding agreement of City in accordance with its terms. 



2. The officers and members of the Council of the City were duly and properly 
elected or appointed and are thereby authorized to act on behalf of the City. 

3. The Ordinance has been duly enacted by the Council of the City and is in full 
force and effect. 

4. The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Loan Agreement, and the 
carrying out of the terms thereof, do not and will not in any material respect 
conflict with or constitute on the part of the City a breach of or default under any 
agreement or other instrument to which the City is a party or any existing law, 
regulation, court order or consent decree to which the City is subject. 

5. The City has received all permits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the issuance of the Bonds, the 
acquisition and construction of the Project, the operation of the System and the 
imposition of rates and charges, including, without limitations, all requisite 
orders, consents, certificates and approvals from the West Virginia Infrastructure 
and Jobs Development Council and the Public Service Commission of West 
Virginia. The District has received a letter from the General Council of the PSC 
indicating that the City and its Sanitary Board are not required to seek a certificate 
of convenience and necessity in order to acquire and construct the Project. 

6 .  In Citv of South Charleston v. West Virginia Public Service Commission, No. 
25333 (W. Va., March 12, 1999), the Supreme Court of Appeals of West Virginia 
affirmed a Commission Order in three consolidated cases (Case Nos. 97-1 141-S- 
MA, 97-1 140-PSD-S-C, and 97-1085-PSD-S-C) in which the PSC established 
rates and charges for sanitary sewer service. The City has implemented these 
rates and they are in full force and effect. 

7. To the best of my knowledge, there is no action, suit, proceeding or investigation 
in law or equity before or by any court, public council or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding would adversely 
affect the transactions contemplated by or the validity of the Bonds or the 
collection or pledge of the Net Revenues therefor. 

8. Based upon my review of the contracts, the surety bonds and the policies or other 
evidence of insurance coverage in connection with the Project, I am of the opinion 



that such surety bonds and policies (1) are in compliance with the contracts; (2) 
are adequate in form, substance and amount to protect the various interests of the 
City and its Sanitary Board; (3) have been executed by duly authorized 
representatives of the proper parties; (4) meet the requirements of the Act, the 
Ordinance and the Loan Agreement; and (5)  all such documents constitute valid 
and legally binding obligations of the parties thereto in accordance with the terms, 
conditions and provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Very truly yours, 
. , 

Lt 
Amy J. aynie ~, 

City tt  rney 
i ,  


