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SOUTHWESTERN WATER DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION  OF  IMPROVEMENTS  AND
EXTENSIONS TO THE  EXISTING  PUBLIC
WATERWORKS FACILITIES OF SOUTHWESTERN
WATER DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$4,185,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES2010A (UNITED
STATES DEPARTMENT OF AGRICULTURE), AND NOT
MORE THAN $6,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO THE SERIES 2010 B
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
SOUTHWESTERN WATER DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
"Act"}, and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared
that:

A. Southwestern Water District (the "Issuer”) is a public service district, a
public corporation and political subdivision of the State of West Virginia in Taylor County
of said State.



B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience, and welfare of the inhabitants of the Issuer that there be acquired and
constructed certain improvements and extensions to the existing public waterworks system
of the Issuer, consisting of construction of improvements to the existing lines, including
extensions to serve approximately 84 customers located in the areas of Valley Falls, Berry
Run, Wendel Road, Shelby Road, Route 119 South, Pleasant Creek and Flag Run in
Barbour, Harrison and Taylor Counties, together with all appurtenant facilities
(collectively, the "Project™), which constitute properties for the diversion, development,
pumping, impounding, treatment, storage, distribution or furnishing of water to or for the
public for industrial, public, private or other uses (the existing public waterworks facilities
of the Issuer, the Project and any further extensions or improvements thereto are herein
called the “System™), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C.  The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of Waterworks Systern Bond Anticipation
Note, Series 2008, dated November 3, 2008, issued in the original aggregate principal
amount of $810,000 and held by West Union Bank (the “Prior Notes™).

D.  The Prior Notes were issued pursuant to a Resolution of the Issuer
previously adopted for such purpose (such resolution, as amended and supplemented is
herein called the Prior Notes Resolution™).

E. It is deemed necessary and desirable for the Issuer to pay the Prior
Notes.

F. The Issuer intends to pay the Prior Notes and permanently finance a
portion of the costs of acquisition and construction of the Project through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the “Authority”) and
the United States Department of Agriculture (the “Purchaser”) pursuant to the Act.

G.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Bonds (as hereinafter defined)
and payments into all funds and accounts and other payments provided for herein,

H. It is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $10,285,000 in two series, being
the Water Revenue Bonds, Series 2010 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $4,185,000 (the “Series 2010 A Bonds™), and
the Water Revenue Bonds, Series2010 B (West Virginia DWTRF Program), in the
aggregate principal amount of not more than $6,100,000 (the "Series 2010 B Bonds"), to
pay the Prior Notes and permanently finance the costs of acquisition and construction of the
Project (collectively, the “Series 2010 Bonds™). The remaining costs of the Project shall be
funded from the sources set forth in Section 2.01 hereof. Such costs shall be deemed to
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include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2010 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in any Reserve Account (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority
(as hereinafter defined), discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2010 Bonds
and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Series 2010 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

L The period of usefulness of the System after completion of the Project
is not less than 40 years.

I It is in the best interests of the Issuer that its Series 2010 A Bonds be
sold to the Purchaser (as hereinafter defined) pursuant to the terms and provisions of the
Letter of Conditions (as hereinafter defined) and its Series 2010 B Bonds be sold to the
Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement
(the “Loan Agreement”) by and between the Issuer and the Authority, on behalf of the
West Virginia Bureau for Public Health (the "BPH"), in form satisfactory to the Issuer, the
Authority and the BPH, approved hereby if not previously approved by resolution of the
Issuer.

K.  After payment of the Prior Notes, there will be no outstanding
obligations of the Issuer which will rank on a parity with the Series 2010 Bonds as to liens,
pledge and source of and security or are secured by revenues of the System.

L.  The Issuer has complied with all requirements of West Virginia law,
the Letter of Conditions and the Loan Agreement relating to authorization of the
acquisition, construction and operation of the Project and the System, including, without
limitation, the imposition of rates and charges and the issuance of the Series 2010 Bonds, or
will have so complied prior to issuance of any thereof, including, the approval of the
Project and the financing thereof by West Virginia Infrastructure and Jobs Development
Council and the obtaining of a certificate of convenience and necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2010 Bonds or such final order
will not be subject to appeal or rehearing.



M.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 2010 Bonds by the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a confract
between the Issuer and such Bondholders, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of
the Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and amy other Bonds and by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions.  The following terms shall have the
following meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof,

“Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement for the Series 2010 B Bonds.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 B Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the BPH under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

"Bond Legislation," “Resolution,” “Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the Issuer, the Bank or other entity to be designated
as such in this Resolution or the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2010 A Bonds, the Series 2010 B
Bonds, and, where appropriate, any bonds on a parity therewith subsequently authorized to
be issued hereunder or by another resolution of the Issuer.



"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2010 Bonds for all or a portion of the proceeds of the Series 2010 A Bonds from the
Purchaser and for all or a portion of the proceeds of the Series 2010 B Bonds from the
Authority and the BPH.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers" means Thrasher Engineering. Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article I of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02H hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be 2 member of FDIC.

“DWTRF Regulations” means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

“Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefore, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.



"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer, as it may
now or hereafter be constituted,

"Government Obligations" means direct obligatibns of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means, collectively, all grant monies received by the Issuer for the
Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafier defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafier defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer fo prepare an independent annual or special audit of the accounts of the
System or for any other purpose except keeping the accounts of the System in the normal
operation of its business and affairs.

"Issuer” means the Southwestern Water District, a public service district and
public corporation and political subdivision of the State of West Virginia, in
Taylor County, West Virginia, and, unless the context clearly indicates otherwise, includes
the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated April 22, 2008, and all additional amendments thereto, if any, providing
for the purchase of the Series 2010 A from the Issuer by the Purchaser.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behalf of the BPH, providing for the
purchase of the Series 2010 B Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2010 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in any Reserve Account. For purposes of the Private Business Use
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limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2010 Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expresses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof, and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent for the Series 2010 B Bonds by the Issuer in the
Supplemental Resolution.

“Prior Notes” means the Issuer’s Waterworks System Bond Anticipation
Note, Series 2008, dated November 3, 2008, issued in the original aggregate principal
amount of $810,000 and held by West Union Bank.

“Prior Notes Resolution” means the resolution of the Issuer, as supplemented
authorizing the Prior Notes.

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” or “Government” means the United States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
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America, which is expected to be the original purchaser and Registered Owner of the
Series 2010 A Bonds.

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e} Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
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agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; anrd such collateral must be
free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed
by the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.
"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Series 2010 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2010 Bonds” means, collectively, the Series 2010 A Bonds and the
Series 2010 B Bonds. '

"Series 2010 Bonds Construction Trust Fund" means the Series 2010 Bonds
Construction Trust Fund established by Section 5.01 hereof.



"Series 2010 A Bonds" means the Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2010 A Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current or any succeeding year.

“Series 2010 B Bonds" means the Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program), of the Issuer authorized by this Resolution.

"Series 2010 B Bonds Reserve Account” means the Series 2010 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2010 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 B Bonds in the then current or any succeeding year.

"Series 2010 B Bonds Sinking Fund" means the Series 2010 B Bonds Sinking
Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Resolution and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the
Series 2010 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2010 Bonds, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Sinking Funds, the Reserve Accounts and the Renewal and
Replacement Fund.

"System" means the complete existing waterworks system of the Issuer and
all waterworks facilities owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in connection with the
waterworks system; and shall include the Project and any and all extensions, additions,
betterments and improvements thereto hereafter acquired or constructed for the waterworks
system from any sources whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.
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“West Virginia DWTRF Program” means the Drinking Water Treatment
Revolving Fund program established by the State, administered by the BPH and funded by
capitalization grants awarded to the State pursuant to the federal Safe Drinking Water Act,
as amended, for the purpose of establishing and maintaining a permanent perpetual fund for
the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND PAYMENT OF THE PRIOR NOTES

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $10,285,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, in an amount and otherwise
compatible with the financing plan submitted to the Purchaser, the Authority and the BPH.

The cost of the Project is estimated not to exceed $10,285,000, of which
$4,185,000 will be obtained from proceeds of the Series 2010 A Bonds, and $6,100,000
will be obtained from proceeds of the Series 2010 B Bonds.

Section 2.02 Authorization of Payment of the Prior Notes. There is
hereby authorized and ordered the payment in full of the entire principal of and the interest
on the Prior Notes on the Closing Date. The cost of which will be paid from the proceeds
of the Series 2010 Bonds. Upon payment in full of the Prior Notes, any funds pledged in
favor of the holders of the Prior Notes imposed by the Prior Notes Resolution are hereby
ordered terminated, discharged and released.

11



ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2010 Bonds, if any, funding reserve accounts for the Series 2010
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2010 A Bonds and the Series 2010 B Bonds of the Issuer. The
Sertes 2010 A Bonds shall be issued as a single bond, designated "Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture),” in the principal amount of not
more than $4,185,000, and the Series 2010 B Bonds shall be issued as a single bond,
designated “Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program),” in
the principal amount of not more than $6,100,000, and each shall have such terms as set
forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2010
Bonds remaining afier funding of the Reserve Accounts (if funded from Bond proceeds)
and capitalizing interest on the Series 2010 Bonds, if any, shall be deposited in or credited
to the Series 2010 Bonds Construction Trust Fund established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2010 A Bonds shall be
issued in such principal amounts; shall bear inferest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, ali as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2010 A Bond.

B. The Series 2010 B Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rate or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall
be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2010 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America, Interest, if any, on the
Series 2010 B Bonds shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 A
Bonds shall initially be issued in the form of a single bond, fully registered to the
Purchaser, with a record of advances attached, representing the aggregate principal amount
of the Series 2010 A Bonds. The Series 2010 B Bonds shall initially be issued in the form
of a single bond, fully registered to the Authority, with a record of advances and a debt
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service schedule attached, representing the aggregate principal amount of the Series 2010 B
Bonds, all as provided in the Supplemental Resolution. The Series 2010 Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal instaliments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that neither the Purchaser nor the Authority shall be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2010 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2010 Bonds shall cease to be such
officer of the Issuer before the Series 2010 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.04. Bond Registrar; Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2010 A Bonds and will keep or
cause to be kept at its office by its agent, sufficient books for the registration and transfer of
the Series 2010 A, and, upon presentation for such purpose, the Bond Registrar shall, under
such reasonable regulations as it may prescribe, register the Series 2010 A Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Series 2010 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2010 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2010 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.
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B. The Bond Registrar with respect to the Series 2010 B Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolution and its
successors and assigns. No Series 2010 B Bond shall be valid or obligatory for any
purpose or entitled to any security or benefit under this Bond Legislation unless and until
the Certificate of Authentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such
Series 2010 B Bonds shall be conclusive evidence that such Series 2010 B Bonds has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2010 B Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Series 2010 B Bonds issued hereunder. The
provisions of this Section 3.04 relating to authentication shall not apply to the
Series 2010 A Bonds, notwithstanding anything herein to the contrary.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2010 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2010 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 2010 Bonds remain outstanding, the Bond Registrar for
the Series 2010 Bonds shall keep and maintain books for the registration and transfer of
such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the
provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date,
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Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2010 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lisu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of
the Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series
2010 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
No holder or holders of the Series 2010 Bonds shall ever have the right fo compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2010 Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all Series 2010 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System. Such Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other
payments for the Series 2010 Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2010 A
Bonds, the Chairman is hereby authorized and directed to cause such Bonds, hereby
awarded to the Purchaser pursuant to the Letter of Conditions, to be delivered to the
Purchaser on the date of delivery.

B.  The Issuer shall execute and deliver the Series 2010 B Bonds fo the
Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 2010 B Bonds to the original purchasers upon receipt of the documents set forth
below:

{1}  If other than the Authority, a list of the names in which
the Series 2010 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(2) A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to

15



authenticate and deliver the Series 2010 B Bonds to the original
purchasers;

(3)  An executed and certified copy of the Bond Legislation;
(4)  Anexecuted copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel on
the Series 2010 B Bonds.

Section 3.19. Form of Bonds. The text of the Series 2610 A Bonds and
the Series 2010 B Bonds shall be in substantially the following respective forms, with such

omissions, insertions and variations as may be necessary and desirable and authorized or
permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:

[Remainder of page Intentionally Blank]
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHWESTERN WATER DISTRICT
WATER REVENUE BOND, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: March 10, 2010

FOR VALUE RECEIVED, SOUTHWESTERN WATER DISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the
"Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of FOUR MILLION ONE HUNDRED AND EIGHTY FIVE THOUSAND
DOLLARS ($4,185,000), plus interest on the unpaid principal balance at the rate of
4.0% per annum. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of this Bond and continuing on the corresponding day of each month for
the first months after the date hereof, and § , covering principal and
interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government fo the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remifted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of improvements and extensions to the existing public
waterworks system (the "System") of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the hereinafter
defined Resolution. This Bond does not in any manner constitute an indebtedness of
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or ifs attorney duly authorized in writing, at the coffice of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surtender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or
denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be fransferred by transfer of registration héreof with the Bond
Registrar.
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the West Virginia Code, as amended (the "Act"), and a
Resolution of the Borrower duly adopted on March 10, 2010, and a Supplemental
Resolution of the Borrower duly adopted on March 10, 2010, authorizing issuance of this
Bond (collectively, the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmer and Rural Development Act of 1965,
This Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM), DATED
MARCH 12, 2010, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $6,100,000.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a

purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, SOUTHWESTERN WATER DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

SOUTHWESTERN WATER
DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Official)

Chairman
(Title of Executive Official)

P.0O. Box 98
(P.O. Box No. or Street Address)

Flemington, West Virginia 26347
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary
(Title of Attesting Official)
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
0 $ (19)
(2) (20)
3) 21
4) (22)
&) (23)
(6) (24)
(7 (25)
(3) (26)
&) (27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
a7 (35)
(i8) (36)
TOTAL $
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does Thereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Borrower with full power of substitution in
the premises.

Dated: 20

In presence of:
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(FORM OF SERIES 2010 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHWESTERN WATER DISTRICT
WATER REVENUE BOND, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $6,100,000

KNOW ALL MEN BY THESE PRESENTS: That on the 12 day of March,
2010, SOUTHWESTERN WATER DISTRICT , a public service district and public
corporation and political subdivision of the State of West Virginia in Taylor County of said
State (the "Tssuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority”) or registered assigns the sum SIX
MILLION AND ONE HUNDRED THOUSAND DOLLARS ($6,100,00), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September ! and
December 1 of each year, commencing 1, to and including
1, , as set forth on the "Pebt Service Schedule" attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. The Administrative Fee of __ % (as
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing
1,20, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the ferms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated March 12, 2010.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public waterworks system of
the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the “Bonds™} and related costs. The existing public waterworks system of the
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Issuer, the Project and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Asticle 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the
Issuer on March 10, 2010, and a Supplemental Resolution duly adopted by the Issuer on
March 10, 2010 (collectively, the "Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 12, 2010, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,185,000 (THE
“SERIES 2010 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 2010 A Bonds
and from meonies in the reserve account created under the Bond Legislation for the Bonds
(the "Series 2010 B Bonds Reserve Account™), and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the monies in the Series 2010 B Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuvant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and ail other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the Series 2010 A
Bonds; provided however, that so long as there exists in the Series 2010 B Bonds Reserve
Account an amount at Jeast equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2010 A Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by ils attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer safisfactory to the Registrar, duly executed by
the registered owner or is attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, SOUTHWESTERN WATER DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the date first written
above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.,

Date: , 2010

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) % (19)
2) (20)
(3 (1)
(4) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
) 27)
(10) (28)
(1) (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: 20

>

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. A. The Series 2010 A Bonds shall be sold to the Purchaser, pursuant to
the terms and conditions of the Letter of Conditions. The Letter of Conditions, including
all attachments, are hereby approved and incorporated into this Bond Legislation.

B.  The Series 2010 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all
schedules and exhibits attached thereto, are hereby approved and incorporated into this
Bond Legislation.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the BPH a schedule, the forms of which will be provided by the Purchaser,
the Authority and the BPH, setting forth the actual costs of the Project and sources of funds
therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be held
by the Depository Bank, separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

(H Revenue Fund

(2) Renewal and Replacement Fund; and

(3)  Series 2010 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission and
the Issuer and from each other:
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(1)  Series 2010 A Bonds Reserve Account;
(2)  Series 2010 B Bonds Sinking Fund; and
{3)  Series 2010 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and remit to the National Finance Office the
amount required to pay interest on the Series 2010 A Bonds.

(3)  The Issuer shall next, each month, transfer from the Revenue Fund and
(i) on or before the due date thereof, remit fo the National Finance Office,
commencing 18 months following the date of delivery of the Series 2010 A
Bonds, the amount required to amortize the principal of the Series 2010 A
Bonds over the life of the bond issue; and (ii) on the first day of each month,
remit to the Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2010 B Bonds, for deposit in the Series 2010
B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2010 B Bonds on the next
ensuing quarterly principal payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 2010 B Bonds
Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payment shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) beginning on the date specified by the
purchaser, but in any event not later than the 18th monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 2010 A Bonds Reserve Account, an amount equal to 10%
of the monthly payment amount, until the amount in the Series 2010 A Bonds
Reserve Account equals the Series 2010 A Bonds Reserve Requirement,;
provided that, no further payments shall be made into the Series 2010 A Bonds
Reserve Account when there shall have been deposited therein, and as long as
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there shall remain on deposit therein, an amount equal to the Series 2010 A
Bonds Reserve Requirement; and (ii) remit to the Commission, commencing 4
months after the completion of construction of the Project, as certified by the
Consulting Engineers, if not fully funded upon issuance of the Series 2010 B
Bonds, for deposit in the Series 2010 B Bonds Reserve Account, an amount
equal to 1/120th of the Series 2010 B Bonds Reserve Requirement, until the
amount in the Series 2010 B Bonds Reserve Account equals the Series 2010 B
Bonds Reserve Requirement; provided that, no further payments shall be made
into the Series 2010 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Sertes 2010 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIH hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided that,
any deficiencies in any Reserve Accounts (except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the Revenue Fund
have been fully complied with, any monies remaining therein and not permitted
to be retained therein may be used to prepay installments of the Bonds, pro rata,
or for any lawful purpose of the System.

Monies in the Series 2010 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 2010 B Bonds as the same
shall come due, when other monies are insufficient therefor, and for no other purpose.
Whenever the monies in the Series 2010 B Bonds Reserve Account shall be sufficient to
prepay the Series 2010 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay, at the earliest practical date and
in accordance with applicable provisions hereof, the Series 2010 B Bonds, together with
accrued interest thereon to such prepayment date.

Monies in the Series 2010 B Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the Series 2010 B Bonds as the same
shall become due. Monies in the Series 2010 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2010 B Bonds as
the same shall come due, when other monies in the Series 2010 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose. Whenever the monies in the Series 2010 B
Bonds Reserve Account shall be sufficient to prepay the Series 2010 B Bonds in full, it

33



shall be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay, at the earliest practical date and in accordance with applicable provisions hereof,
the Series 2010 B Bonds and accrued interest, if any, thereon to such prepayment date.

All investment eamnings on monies in the Series 2010 A Bonds Reserve
Account (if fully funded), the Series 2010 B Bonds Sinking Fund and the Series 2010 B
Bonds Reserve Account (if fully funded) shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project,
be deposited in the Series 2010 Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payment, if any, due on the Series 2010 A Bonds and the
Series 2010 B Bonds, respectively, and then to the next emsuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2010 A Bonds Reserve Account or the
Series 2010 B Bonds Reserve Account which result in a reduction in the balance of such
accounts to below the Series 2010 A Bonds Reserve Requirement or the Series 2010 B
Bonds Reserve Requirement, respectively, shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount equal
to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2010 A Bonds Reserve Account or the Series 2010 B Bonds Reserve Account when
the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the respective Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2010 A Bonds and the
Series 2010 B Bonds in accordance with the respective principal amounts then Outstanding.

The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified mail to the Purchaser, the
BPH and the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2010 A Bonds Reserve Account, the Series 2010 B Bonds Sinking Fund and
the Series 2010 B Bonds Reserve Account created hereunder, and all amounts required for
such funds shall be remitted to the Commission from the Revenue Fund by the Issuer at the
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times provided herein. The Issuer shall make the necessary arrangements whereby required
payments into the said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2010 A Bonds Reserve Account, the Series 2010 B
Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2010 A Bonds Reserve Account, the Series 2010 B Bonds Sinking
Fund and the Series 2010 B Bonds Reserve Account, shall be used solely and only for, and
are hereby pledged for, the purpose of servicing the Series 2010 A Bonds and the
Series 2010 B Bonds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day isnot a
business day, then the first business day of each month) remit to the Commission the
required principal, interest and reserve account payments and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation. The Issuer shall
also on the first day of each month (if the first day is not a business day, then the first
business day of each month) deposit with the Commission the Administrative Fee as set
forth in the Schedule Y attached to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement, and submit a copy of said form, together with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses
then due. In the case of payments to the Commission under this paragraph, the Issuer shall
make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the
dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
fund or account shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.
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G, If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of
the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2010 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.

ARTICLE V1
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledse of Usnexpended

Bond Proceeds. From the monies received from the sale of the Series 2010 Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2010 A Bonds, there shall be deposited
with the Commission in the Series 2010 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2010 A Bonds Reserve
Account.

B.  From the proceeds of the Series 2010 B Bonds, there shall be deposited
with the Commission in the Series 2010 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2010 B Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2010 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2010 A Bonds.

D, As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2010 Bonds Censtruction Trust Fund and applied solely to payment of
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costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2010 B Bonds.

E. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2010 A Bonds shall be expended as directed by the Purchaser and any remaining proceeds
of the Series 2010 B Bonds shall be expended as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

A.  The proceeds of the Series 2010 A Bonds in the Series 2010 Bonds
Construction Trust Fund shall be used solely to pay the cost of acquisition and construction
of the Project upon vouchers and other documentation approved by the Purchaser.

B.  The Issuer shall each month provide the BPH with a requisition for the
costs incurred for the Project, together with such documentation as the BPH shall require.
Payments of all Costs of the Project from the Series 2010 B Bonds shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the
Series 2010 B Bonds from the Series 2010 Bonds Construction Trust Fund shall be made
only after submission to the BPH of a certificate, signed by an Authorized Officer stating
that:

(1) a completed and signed “Payment Requisition Form,” a form of
which is attached to the Loan Agreement, in compliance with the
construction schedule; and

(2) a certificate, signed by an Authorized Officer, stating that:

(i)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(ii)  Each item for which the payment is proposed to be
made is or was necessary in comnection with the Project and
constitutes a Cost of the Project;

(iiiy Each of such costs has been otherwise properly
incurred; and

(iv) Payment for each of the items proposed is then due
and owing.

Pending such application, monies in the Series 2010 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenanis of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2010 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 2010 Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 2010 Bonds or the interest, if any, thereon is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series
2010 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to
pay the Series 2010 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all the Series 2010 Bonds shall be secured forthwith equally and
ratably with each other by a first lien on the Net Revenues derived from the System. The
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2010 Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action
required 1o establish and impose such rates and charges, with all requisite appeal periods
having expired without successful appeal and the Issuer shall supply an opinion of counsel
to such effect. Such rates and charges shall be sufficient to comply with the requirements
of the Loan Agreement and the Issuer shall supply a certificate of certified public
accountant to such effect. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and described in the
Recommended Decision of the Public Service Commission of West Virginia entered July
14, 2009, which became Final Order on August 3, 2009 in Case No. 09-0066-PWD-CN,
and such rates are hereby adopted, which rates are incorporated herein by reference as a
part hereof.

So long as the Series 2010 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the Sysiem in connection with the
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Series 2010 Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase
such schedule of rates, fees and charges and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in this Bond Legislation and the
Loan Agreement.

Section 7.05. Sale of the System. So long as the Series 2010 Bonds are
_outstanding and excepi as otherwise required by law, and with the written consent of the
Purchaser, the Authority and the BPH, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shali, with respect to the Series 2010 A Bonds, immediately
be remitted to the National Finance Office, and with respect to the Series 2010 B Bonds,
immediately be remitted to the Commission for deposit in the Series 2010 B Bonds Sinking
Fund, and, with the written consent of the Purchaser, the Authority and the BPH, the Issuer
shall direct the National Finance Office and the Commission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2010 Bonds. Any balance
remaining after the payment of all the Series 2010 Bonds and interest, if any, thereon shall
be remitted fo the Issuer unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be recetved therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but
not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with
a professional engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property
upon public bidding in accordance with the laws of the State. The proceeds of any such
sale shall be deposited in the Renewal and Replacement Fund. Payment of such proceeds
into the Renewal and Replacement Fund shall not reduce the amounts required to be paid
into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds 1o be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
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properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bonds. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, if any,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the BPH prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2010 Bonds pursuant to this
Bond Legislation, without the prior written consent of the Authority, the BPH and the
Purchaser and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2010 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2010 A Bonds are Outstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds
are to be issued shall be at least 120% of the average annual debt service requirements on
the following:
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(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

So long as the Series 2010 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months immediately preceding
the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years," as that term is used in the computation
provided in the above paragraph, shall refer only to the increased Net Revenues estimated
to be derived from the improvements to be financed by such Parity Bonds and any increase
in rates adopted by the Issuer, the fime for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount o be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
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said revenues, without preference of any Bond over any other, The Issuer shall comply
fully with all the increased payments into the varicus funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2010 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2010 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Purchaser, the
Authority and the BPH or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The Issuer shall submit to the Purchaser, the Authority
and the BPH such documents and information as they may reasonably require in connection
with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources
of financing for the Project.

The Issuer shall permit the Purchaser, the Authority and the BPH or their
agents and representatives, to inspect all records pertaining to the operation and
maintenance of the System at all reasonable times following completion of construction of
the Project and commencement of operation thereof, or, if the Project is an improvement to
an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
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manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Purchaser, the BPH and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders
of the Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the
status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto (and to the extent
legally required the Single Audit Act, or any successor thereto), and shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2010 Bonds and
shall submit said report to the Purchaser, the Authority and the BPH, or any other original
purchaser of the Series 2010 Bonds. Such audit report submitted to the Purchaser, the
Authority and the BPH shall include a statement that notes whether the resulis of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the revenues of the
System are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.
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The Issuer shall permit the Purchaser, the Authority and the BPH, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and
the BPH, or their agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority, the BPH and the Purchaser with respect to the System pursuant to the Act.

Section 7.09, Rates. Prior to the issuance of the Series 2010 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will be
open to inspection by all interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2010 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2010 Bonds; provided that, in the event that an amount
equal to or in excess of the reserve requirement is on deposit respectively in the Reserve
Accounts and any reserve accounts for obligations on a parity with the Series 2010 Bonds,
are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2010 Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2010 Bonds. In any event, subject
to any requirements of law, the Issuer shall not reduce the rates or charges for services
described in Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the Purchaser, the Authority and the BPH
within 30 days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are
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necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance within 30 days of adoption to the Purchaser, the Authority and the BPH, or to
any Holder of the Bonds, who shall file his or her address with the Issuer and request in
writing that copies of all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Purchaser, the BPH,
the Authority and any Holder of any Bonds or anyone acting for and on behalf of such
Holder of any Bonds.

Commencing on the date confracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is
attached to the Loan Agreement, and forward a copy of such report to the Authority and the
BPH by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Purchaser,
the Authority and the BPH, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Purchaser, the Authority and the BPH is sufficient to pay
the costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority and the BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies. Such
engineer shall certify to the Purchaser, the Authority, the BPH and the Issuer at the completion
of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance in
compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such certified operator to operate the
System during the entire term of the Loan Agreement. The Issuer shall notify BPH in writing
of the certified operator employed at the 50% completion stage.
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The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served
by the project without the prior written approval of the Board of the Water Development
Authority (the “Authority”). Following completion of the Project the Issuer shall certify to the
Authority the number of customers added to the System.

Section 7.12. No_Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Aci, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and the rules
and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
sewerage system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the Systemn and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fuily paid and
shall take all further actions to enforce collections to the maximum extent permitted by law. If
the sewerage facilities are not owned by the Issuer, the Issuer will, to the extent allowed by
law, use diligent efforts to enter into a similar termination agreement with the provider of such
sewerage service, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee shall avail itself or themselves of the facilities or services
provided by the System, or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the Issuer and
any such department, agency, instrumentality, officer or employee. The revenues so received
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shall be deemed to be revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Qutstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or for
the other purposes provided herein for the Renewal and Replacement
Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire
and extended coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as their
respective interests tay appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such
insurance fo be made payable to the order of the Purchaser, the
Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from
the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownership
of motor vehicles of or for the System.
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(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in the amounts of 100% of the construction contract
and to be required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk of The
County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or
will be focated in designated special flood or mudslide-prone areas
and to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
avatlable at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues
or of any other funds of the System, in an amount at least equal to the
total funds in the custody of any such person at any one time unless
an increased amount is requested by the Purchaser from time to time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the-
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling, or building intended to be
served by the System 1o connect thereto.
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Section 7.17. Completion of Project; Permits and Orders. The Issuer shall
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the BPH necessary for the acquisition and construction of
the Project and the operation of the System and all approvals for issuance of the Bonds
required by State law, with all requisite appeal periods having expired without successful
appeal.

Section 7.18. Compliance with Letter of Conditions, Loan Agreement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement, the Act and this Bond Legislation. The Issuer shall
also comply with all applicable laws, rules and regulations issued by the Purchaser, the
Authority and the BPH, or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System. The Issuer
shall provide the BPH with copies of all documents submitted to the Purchaser and the
Authority.

The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. RESERVED
Section 7.20. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2010 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2010 Bonds.

Section 7.22. Contracts; Change Orders; Public Releases. A. The Issuer
shall, simultaneously with the delivery of the Series 2010 Bonds or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issver shall submit all proposed change orders to the Purchaser and the
BPH for written approval. The Issuer shall obtain the written approval of the Purchaser and
the BPH before expending any proceeds of the Series 2010 Bonds held in “contingency” as set
forth in the schedule attached to the certificate of the Consulting Engineer. The Issuer shall
also obtain the written approval of the Purchaser and the BPH before expending any proceeds
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of the Series 2010 Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the Purchaser, the

Authority and the BPH in any press release, publication, program, bulletin, sign or other

public communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII
INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price thereof if then redeemable af the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own investment or frust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year {or more
often if reasonably requested by the Issuer), a summary of such funds, accounis and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
QOutstanding and as long thereafier as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02 . Certificate as to Use of Proceeds; Covenants as o Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate
to be prepared by nationally recognized bond counsel relating to restrictions on the use of
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proceeds of the Series 2010 B Bonds as a condition to issuance of the Series 2010 B Bonds.
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to
time in effect and applicable to the Series 2010 B Bonds as may be necessary in order to
maintain the status of the Series 2010 B Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds
of the Series 2010 B Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority or the
BPH, as the case may be, from which the proceeds of the Series 2010 B Bonds are derived, to
lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the BPH,
to ensure compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2010 B Bonds and any additional information
requested by the Authority.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2010 Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2010
Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series
2010 Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2010 Bonds, and such default shail have
continued for a period of 30 days after the Issuer shall have been
given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other
Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorgamization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or interest on any series of the Series 2010 Bonds, it shall
constitute an “Event of Default” with respect to the other series of the Series 2010 Bonds.
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Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto,
including but not limited to the making and collection of sufficient rates or charges for
services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation
of the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners;
provided that, all rights and remedies of the Holders of the Series 2010 A Bonds and the
Series 2010 B Bonds shall be on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System
or to complete the acquisition and construction of the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered fo the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed
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thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for the exercise by
the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, morigage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the
possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this Bond Legislation, and the
title to and ownership of the System shall remain in the Issuver, and no court shall have any
Jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2010 Bonds, the principal of and interest, if any,
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owner of the Series 2010 Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied; except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2010 Bonds from gross income for federal
income tax purposes.

Except through such direct payment to the Holder of the Series 2010 A Bonds,
the Issuer may not defease the Series 2010 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2010 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2010 Bonds, no
material modification or amendment of this Resclution, or of any resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
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Registered Owners of the Series 2010 Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2010 Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of the Bonds or the rate of interest thereon, or in
the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest, if any, out of the funds herein pledged therefor without the consent of
the Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Bonds required for consent to the above-
permitted amendments or modifications.  Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest, if any, on the
Series 2010 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Series 2010 Bonds, and no change, variation or alteration of any kind of the provisions of
the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution or the Series 2010
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed:. All orders or resolutions
and or parts thereof in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, this Section shall not be applicable to the Loan
Agreement or the Loan Resclution (Form FmHA 442-47).

Section 11.06. Covenant of Due Procedure, Efc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required by
and in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, the Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office and
duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 10th day of March, 2010.

SOUTHWESTERN WATER DISTRICT

By:W/M

Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
SOUTHWESTERN WATER DISTRICT on March 10, 2010.

Dated: March 12, 2010,

{SEAL} | \

Secretary’

§50750.00001
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SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A,
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B,
(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS
TO PRINCIPAL AMOUNTS, DATES, MATURITY
DATES, REDEMPTION PROVISIONS, INTEREST
RATES, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICES AND OTHER TERMS OF
THE WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF
AGRICULTURE), AND WATER REVENUE
BONDS, SERIES 2010B (WEST VIRGINIA
DWTRF PROGRAM), OF SOUTHWESTERN
WATER  DISTRICT; APPROVING  AND
RATIFYING THE  LOAN  AGREEMENT
RELATING TO THE SERIES 2010 B BONDS;
AUTHORIZING AND APPROVING THE SALE OF
THE SERIES 2010 A BONDS TO THE UNITED
STATES DEPARTMENT OF AGRICULTURE
AND THE SERIES 2010 B BONDS TO THE
WEST VIRGINIA  WATER  DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the Public Service Board (the "Governing Body™) of Southwestern
Water District (the "Issuer') has duly and officially adopted a bond resolution on March 10, 2010
(the "Bond Resolution™ or the*Resolution’), entitled:

RESOLUTION AUTHORIZING THE
ACQUISITION AND  CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES
OF SOUTHWESTERN WATER DISTRICT AND
THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $4,185,000 IN AGGREGATE



PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A, AND NOT MORE THAN
$6,100,000 IN  AGGREGATE  PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF
PROGRAM);, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO THE SERIES 2010
B BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture), and Water Revenue Bonds,
Series 2010 B (West Virginia DWTRF Program), of the Issuer (collectively, the "2010 Bonds"
and individually, the "Series 2010 A Bonds" and the "Series 2010 B Bonds"), in the respective
aggregate principal amounts not to exceed $4,185,000 and $6,100,000, and has authorized the
execution and delivery of the foan agreement relating to the Series 2010 B Bonds, including all
schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™), on behalf of the West Virginia Bureau for Public
Health (the “BPH) (the “Loan Agreement), all in accordance with Chapter 16, Article 13A, and
Chapter16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act");
and in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the 2010 Bonds should be established by a
supplemental resolution pertaining to the 2010 Bonds; and that other matters relating to the 2010
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2010 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of America
(the "Purchaser") pursuant to a Letter of Conditions, and all amendments, and the Series 2010 B
Bonds are proposed to be purchased by the Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be



approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates,
the redemption provisions, the interest rates, the interest and principal payment dates, the sale
prices and other terms of the 2010 Bonds be fixed hereby in the manner stated herein, and that
other matters relating to the 2010 Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SOUTHWESTERN WATER DISTRICT :

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. Water Revenue Bonds, Series 2010 A (United States Department
of Agriculture), of the Issuer, originally represented by a single bond, numbered AR-1 in the
principal amount of $4,185,000. The Series 2010 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.0% per annum, interest only payable in monthly
instaliments for the first 18 months commencing 30 days following delivery of the Series 2010 A
Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of $17,787 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of the
Series 2010 A Bonds, in the sum of the unpaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 A Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 A
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

B. Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program), of the Issuer, originally represented by a single bond, numbered BR-1, in the principal
amount of $6,100,000. The Series 2010 B Bonds shall be dated the date of delivery thereof, shall
finally mature September 1, 2041, and shall bear no interest. The principal of the Series 2010 B
Bonds shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2011 to and including September 1, 2041, and in the amounts as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 2010 B Bonds. The Series 2010 B Bonds shall be subject to redemption upon the
written consent of the Authority and the BPH, and upon payment of the redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
registered owner of the Series 2010 B Bonds. The Issuer does hereby approve and shall pay the
Administrative Fee equal to 1.0% of the principal amount of the Series 2010 B Bonds set forth in
the“Schedule Y’attached to the Loan Agreement.

Section 2. All other provisions relating to the 2010 Bonds and the text of
the 2010 Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved.



The Issuer hereby affirms all covenants and representations made in the Loan Agreement and in
the applications to the BPH and the Authority. The Issuer does hereby authorize, approve and
accept the Letter of Conditions, and all amendments thereto, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and
approved. The price of the 2010 Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds of the Series 2010 A Bonds and the Series 2010 B
Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar} for the Series
2010 B Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the 2010 Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Apreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series
2010 B Bonds under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate First Community
Bank, Grafton, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2010 A Bond proceeds in the amount of $779,549.14 shall
be paid by check to West Union Bank to pay the outstanding principal balance of and all accrued
interest on the Issuer's Waterworks Design Bond Anticipation Note, Series 2008 (the “Prior Noted’)
at Closing.

Section 8. The balance of the Series 2010 A Bonds shall be deposited in or
credited to the Series 2010 Bonds Construction Trust Fund as received from the Purchaser from
time to time for payment of costs of the Project, including, without limitation, costs of issuance of
the Series 2010 A Bonds.

Section 9. Series 2010 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 B Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2010 B Bonds shall be
deposited in or credited to the Series 2010 Bonds Construction Trust Fund for payment of the
costs of the Project, including, without limitation, costs of issuance of the 2010 Bonds and related
costs.

Section 11. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the 2010 Bonds to be issued hereby and by the Bond Resolution
approved and provided for, to the end that the Series 2010 A Bonds may be delivered on or about
March 12, 2010, to the Purchaser pursuant to the Letter of Conditions, and the Series 2010 B
Bonds may be delivered on or about March 12, 2010, to the Authority pursuant to the Loan
Agreement.



Section 12. The payment of the Prior Notes and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the 2010 Bonds are
in the public interest, serve a public purpose of the Issuer and will promote the health, welfare
and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held by
the Depository Bank until expended, subject to any limitation of the Purchaser with respect of the
proceeds of the 2010 Bonds, in repurchase agreements or time accounts, secured by a pledge of
Govemnment Obligations, and therefore, the Issuer hereby directs the Depository Bank to take
such actions as may be necessary to cause such monies to be invested in such repurchase
agreements ot time accounts, until further directed in writing by the Issuer. Monies in the Series
2010 A Bonds Reserve Account, the Series 2010 B Bonds Sinking Fund and the Series 2010 B
Bonds Reserve Account shall be invested by the West Virginia Municipal Bond Commission in
the West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. The Special Conditions of the Loan Agreement are attached as
Exhibit A hereto are hereby accepted and agreed to and are incorporated herein by reference.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 10th day of March, 2010.

SOUTHWESTERN WATER DISTRICT

vy {dnatel 4 Sttt

Its; Chairman



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by
SOUTHWESTERN WATER DISTRICT on this [0th day of March, 2010,

Dated: March 12, 2010.

e 2028k, oo e

Secretary *
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EXHIBIT A
SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT —~ The Local Entity agrees to include, when issuing
statements, press releases, requests for proposals, bid solicitations, groundbreaking or project
dedication program documents and other documents describing projects or programs funded in
whole or in part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the project
or program, and (3) percentage and dollar amount of the total costs of the project or program that
will be financed by non-governmental sources.

B. EXHIBIT D-1-The Local Entity shall complete the form aftached as Exhibit D-1 and submit
to the BPH prior to the Closing.

C. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi))—Effective October 1, 2003,
the Local Entity that receives $500,000 or more (in federal funds) in a fiscal year must obtain
audits in accordance with the Single Audit Act and the applicable OMB Circular or any successor
thereto. Financial statement audits are required once all funds have been received by the Local
Entity.

D. ASSET MANAGEMENT - The Local Entity shall develop and implement an asset
management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. LOBBYING - The Local Entity shall comply with Title 40 CIFR Part 34, New Restrictions on
Lobbying and shall submit certification and disclosure forms as required by BPH.

F. PURCHASING REQUIREMENTS--The Local Entity shall comply with Section 6002 of the
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under
RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year
was $10,000 or more. RCRA Section 6002 requires that preference be given in procurement
programs to the purchase of specific products containing recycled materials identified in
guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

G. SUSPENSION AND DEBARMENT-The Local Entity shall comply with Subpart C of 2 CFR
Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions
(Doing Business with Other Persons). To the extent required by BPH, the Local Entity shall
provide certifications as to compliance.

H. REPORTING-The Local Entity shall comply with all requests for data related to the use of the
funds provided under this agreement.

I. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any appropriate
representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this Agreement and (2) interview any officer or employee of the Local Entity.

J. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s Inspector General any
credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor, loan



recipient, or other person has submitted a false claim under the False Claims Act or has
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this Agreement.

K. LIMIT ON FUNDS —The Local Entity shall not use funds for particular activities for any
casino or other gambling establishment, aquarium, zoo, goif course, or swimming pool.

L. WAGE RATES-The Local Entity shall require that all laborers and mechanics employed by
its contractors and subcontractors be paid wages at rates not less than those prevailing on projects
of a character similar in the locality as determined by the Secretary of Labor (DOL) in accordance
with subchapter IV of chapter 32 of title 40, United States Code. The Local Entity must require
that contractors and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements.

M. DISADVANTAGED BUSINESS ENTERPRISE~ Pursuant to 40 CFR, Section 33.301, the
Local Entity agrees to make good faith efforts whenever procuring construction, equipment,
services and supplies, and to require that prime contractors also comply. The Local Entity shall
provide BPH with MBE/WBE participation reports semi-annually.

N. CIVIL RIGHTS-The Local Entity shall comply with Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972,
the Age Discrimination Act of 1975, and a variety of program-specific statutes with
nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil
Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in
employment), the Americans with Disabilities Act (prohibiting disability discrimination
employment and in services provided by State and Local Entities, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status,
and disability discrimination in housing), as well as any other applicable civil rights laws.



Adopted this 10th day of March, 2010.

SOUTHWESTERN WATER DISTRICT

By:W«féW

Iis: Chairman



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by
SOUTHWESTERN WATER DISTRICT on this 10th day of March, 2010.

Dated: March 12, 2010.
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Secretary/
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SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A,
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B,
(West Virginia DWTRF Program)

SECOND SUPPLEMENTAL RESOLUTION

SECOND SUPPLEMENTAL RESOLUTION PROVIDING AS
TO THE PRINCIPAL AMOUNTS, DATES, MATURITY
DATES, REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE)

WHEREAS, the Public Service Board (the “Governing Body™) of Southwestern
Water District (the “Issuer”} has dully and officially adopted a Supplemental Resolution on
March 10, 2010 entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL. PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), AND WATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM), OF
SOUTHWESTERN WATER DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO THE
SERIES 2010 B BONDS; AUTHORIZING AND APPROVING
THE SALE OF THE SERIES 2010 A BONDS TO THE
UNITED STATES DEPARTMENT OF AGRICULTURE AND
THE SERIES 2010 B BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Governing Body of the Issuer has duly and officially adopted a
bond ré solution on March 10, 2010 (the "Bond Resolution” or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF SOUTHWESTERN WATER DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE



PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $4,185,000 IN
AGGREGATE PRINCIPAL. AMOUNT OF WATER
REVENUE BONDS, SERIES 2010A, AND NOT MORE
THAN §6,100,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES2010B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO THE SERIES 2010 B BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issnance of Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture), and Water Revenue Bonds,
Series 2010 B (West Virginia DWTRF Program), of the Issuer (collectively, the "2010 Bonds"
and individually, the "Series 2010 A Bonds" and the "Series 2010 B Bonds"), in the respective
aggregate principal amounts not to exceed §4,185,000 and $6,100,000, and has anthorized the
execution and delivery of the loan agreement relating to the Series 2010 B Bonds, including all
schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Develvpment Authority (the "Authority"), on behalf of the West Virginia Burean for Public
Health (the “BPH") (the “Loan Agreement™), all in accordance with Chapter 16, Article 13A, and
Chapter16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act");
and in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the 2010 Bonds should be established by a
supplemental resolution pertaining to the 2010 Bonds; and that other matters relating to the 2010
Bonds be herein provided for;

WHEREAS, the Series 2010 A Bonds were purchased by the United States
Department of Agriculture, acting for and on behalf of the United States of America (the
"Purchaser") pursuant to a Lefter of Conditions, and all amendments; and

WHEREAS, the Governing Body deems it essential and desirable that this
second supplemental resolution (the "Second Supplemental Resolution") be adopted, that the
exact principal amounts, the dates, the maturity dates, the redemption provisions, the interest
rates, the interest and principal payment dates, the sale prices and other terms of the 2010 A
Bonds be fixed hereby in the manner stated herein;



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SOUTHWESTERN WATER DISTRICT :

Section 1. Pursuant to the Bond Resolution and the Act, this Second
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued the
following bonds of the Issuer:

A Water Revenue Bonds, Series 2010 A (United States Department
of Agriculture), of the Issuer, originally represented by & single bond, numbered AR-1 in the
principal amount of $4,185,000. The Series 2010 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.0% per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the Series 2010 A
Bonds and continuing on the comresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of $17,870 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of the
Series *010 A Bonds, in the sum of the unpaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 A Bonds, ail such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 A
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

Section 2. All other provisions relating to the 2010 Bonds and the text of
the 2010 Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. This Second Supplemental Resolution shall be effective
immeédiately following adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this {4 _ f{glay of & & 42010.
SOUTHWESTERN WATER DISTRICT

By: Mﬁ/ (1 (/M

Its: Chairman
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Certified a true copy of a Slgggiemental Resolution duly adopted by
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Datedw, 2010.
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Secretary
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Rural =

Developmenf

United States Department of Agriculture
Rural Development
Waest Virginia State Office

February 16, 2010

Donald A. Gull, Chairman

Southwestern Water Public Service District
P.O. Box 98

Flemington, WV 26347

Dear Mr. Gull:

Please note: This letter replaces the January 15, 2010 letter originally sent from this office
regarding the same subject.

The loan pre-closing for the District’s water system improvements and extension project has
been rescheduled and will now be held on March 10, 2010 at 10:00 A.M. at the District’s office
in Flemington, West Virginia. The pre-construction conference has also been rescheduled and
will follow at 1:30 P.M. at Thrasher Engineering’s office in Clarksburg, West Virginia. The
official loan closing date for the District’s project will be March 12, 2010. Please note that the
Jollowing guidelines and requirements apply only to the USDA Rural Development financing.
Closing requirements from any other funding source should be obtained from that source.

Reference is made to our letter of conditions dated April 22, 2008, All of the requirements of
that letter must be met and in addition, the loan must be closed in accordance with RUS
Instruction 1780 and “Closing Guidelines for Community Facilities Loans to Public Bodies.”

The RUS loan of $4,185,000 will be closed with an interest rate of 4.00%. This resultsina

payment of $17,787.00 per month. The District must establish and fund monthly a debt service

reserve account, which equals ten percent (10%) of your monthly payment each month until you

accumulate the equivalent of one annual installment on your loan. You will also be required to

make monthly payments utilizing the preauthorized debit (PADY) payment process. This will

- allow for your payment to be electronically debited from your account on the day your payment
is due. . - ' '

- The following items should be'submi_ttéd to our office as soon as possible but no later than
March 3, 2010:

1. The District must providc a letter accepting the proposed construction inspector(s).

1550 Earl Core Road « Sulte 101 « Morgantown, WV 26505
Phone: 304.284,4860 » 1.800.295.8228 « Fax: 304.284.4883 « TTY/TDD: 304.284.4836 » Web: htipfwww.rurdev. usda.goviwy

Commitied to the futiire of rural communities.

_ - "USDA s an equal oppoﬁunity brovider,_empioyer and fender.”
To file a complaint of discrimination write USDA, Dirsctor, Office of Civit Rights, 1400 Independence Avenue, S.W.,
Washington, DG 20250-9410 or call {800} 785-3272 (voice) or {202) 720-6382 (TDD).



2. A certification from the District’s accountant that the accounts and records as required by the
bond resolution have been established and are operational.

3. The District must provide evidence that it has acquired insurance and bond coverage in
accordance with Item 12 of the letter of conditions.

4. The District must furnish evidence that it provides State Workers’ Compensation Insurance.
A certificate of good standing will be satisfactory.

On the day of the pre-closing, the 'following documents must be provided:

1. In accordance with Item 9d of the letter of conditions, the District’s attorney will need to
provide Form RD 442-22, “Opinion of Counsel Relative to Rights of Way,” showing no_
exceptions. This form should be dated March 12, 2010.

2. In accordance with Item 9e of the letter of conditions, the District’s attorney must fumnish a
Form RD 1927-10, “Final Title Opinion,” on all lands being acquired. In addition, the
attorney must provide a separate final title opinion covering all existing property owned by
the District. The opinions should be dated March 12, 2010.

3. In accordance with Item 10 of the letter of conditions, ALL applicable project permits should
be available as of the day of the pre-closing. This may include but is not limited to the West
Virginia Department of Highways, Railroads, State Department of Health, Corps of
Engineers, and Public Land Corporation.

4. In accordance with Item 11 of the letter of conditions, the District must furnish evidence that
the West Virginia Public Service Commission has approved the project’s proposed financing.

5. A copy of any revisions made to invoices to be paid (as well as all invoices that were paid
with interim financing) along with supporting documentation should be provided to this office
no later than March 3, 2010,

If you have any questions regarding these or any other matters pertaining to your loan, please do
not hesitate to contact our office.

Sincerely,

Steven G. Collins _
Community Programs Specialist



cc: Matthew Fluharty, P.E.
Thrasher Engineering
P.O. Box 1532
Clarksburg, WV 26301

Robert DeCrease, P.E.

WYV Bureau for Public Health
Capitol and Washington Streets
1 Davis Square, Suite 200
Charleston, WV 25301-1798

Sheena Hunt, Project Administrator

Region VI Planning and Development Council
- 34 Mountain Park Drive

White Hall, WV 26554

John Stump, Esquire

Steptoe & Johuson, PLLC
P.O. Box 1588

Charleston, WV 25326-1588

Shawn D. Nines, Esquire
222 West Main Street
Grafton, WV 26354

Robert R. Rodecker, Attorney at Law
P.O. Box 3713
Charleston, WV 25337
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April 22, 2008

Mr. Donald A. Gull, Chairman
Southwestern Water Public Service District
P.O. Box 98

Flemington, WV 26347

Dear Mr. Gull:

This letter, with Attachments 1 through 9 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan will be administered on behalf of the Rural Utilities Service
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development, by written
amendment to this lettes. Any changes not approved by Rural Development shall be
cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $4,185,600,
and other funding in the amount of $6,100,000, for a total project cost of $10,285,000,
The other funding is planned in the form of a loan from the State of West Virginia
Drinking Water Treatment Revolving Fund.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing,

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at
www.usda.gov/rus/water/ for the following;

& RUS Instruction 1780

b. RUS Bulietin 1780-26, “Guidance for the Use of EICDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

¢. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits”

75 High Streat, Fedaral Buliding, Sulite 220, Morgantown, WV 26505-7500
304.284.4860 » 1.800.205.8228 » 304.284-4883 » TTY/TDD 304.284.4536 « Web: hiton//www,mirdev.usda. ooy

Committed to the future of rure! communtties,

"USDA is an equal opporiunity provider, employsr and lender,”
To fiie a complaint of discimination write USDA, Director, Offica of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-8410 or call {B00)795-3272 {voice} or (202)720-6382 (TDD),



Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at
www.gao.gov/govaud/ybk01 htm.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Water Users Agreement

Attachment No. 4 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 5 — Form RD 442-22, “Opinion of Counse! Relative to Rights-of-

Way” (Attorney Copy)

Attachment No. 6 — Sample Credit Agreement (Applicant Copy)

Attachment No. 7 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 8 — Form RD 1927-10, “Final Title Opinion” (Attorey Copy)

Attachment No. 9 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage - Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that fonds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 12 months will consist of interest only.
Payments for the remaining 468 months will be equal amortized monthly
installments, For planning purposes use a 4.625% interest rate and a monthly
amortization factor of .00462, which provides for a monthly payment of
$19,335. You will be required to make monthly payments utilizing the
Preauthorized Debit (PAD) payment process. It will allow for your payment to
be electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.



3.

You are reminded that your authofity may be réqiired to refinance (graduate) the
unpaid-balance of its RUS Joan, ifi whole-or in part, upon the request of RUS if at
any time it shall be determined the authority is-able to obtain a loan for such
putposes:from responsiblé coopetative or ‘private soutces at reasonable rates and
terms for loans for similar purposes aiid periods or fime.

Security ~ The loan must be secured by a statutory lien of shared first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-27 which is mentioned later.

- Users —~ This conditional commitment is based upon you providing evidence that

you will have at least 2,077 bona fide users on the proposed system when it has
been completed and is placed in operation, This evidence will consist of 84 signed
user agreements and a'signed certification from you that identifies and attests to
the number of users actually connected:to and using the District’s existing wter
system, Which is to be-partially réplaced by the new system, at the'tinie you
request-authotization to.advertise the proposed project-for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must iake 'a usér contribution of $100.00. Each potential user who

is located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the
contact for the District should complete the declination statement for that
potential user and note thereon his/her visit with the potential nser, the potential
user’s refusal to sign, and the reason therefore. The declination statement should
also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that al) potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records
evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, {6) a list of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7} a list of all declination statements numbered so as to be a cross-reference with
the map.,



- Bond Couisel Services — The services of a recognized bond counse] are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately. provide your
bond:ecoumsel with'a-copy 6f this létter of cofiditions, it§ attachments and -
enclosures.

. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 510-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EICDC document is issned under
copyright and cannot be provided by RUS.

- Legal Setvices ~ It will be necessary for you to.obtaiii'the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use,

. Accountitig Services — It will be necessary for you to obtain the services of a
qualified‘ accountant. The accountant must agreé to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution bave been established and
are operational.

RUS regulations (RD Instruction 1780) outline requirements for the submission of
management reports and andits. Appropriate state statutes place certain audit
requirements on your District. “Government Auditing Standards (Revised 2007)”
and RUS Bulletins 1780-30 and 1780-31 outline audit requirements. This
information is available on the websites referenced on pages 1 and 2 of this letter.

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $560,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation.



9. Eacility Control — Prior to-advertisement for-construction bids, you must furnish
satisfattory eviderice that you have or.éah obtain ddequate continuous and valid
control over the lands-and rights nceded for the projéct. Sach évidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b: A copy of deeds, contracts or options for any lands needed other than
rightssof-way; along with a preliminary title opinion covering such lands,
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the District already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

. Andriative opihion from your attorney coricerning all permits,
certifications and other items necessary to show that all legal requirements
cati be met and stiting How. théy will be met. This narrative should also
identify aily condemnation proceedinigs that are anticipated and staté how

‘they will bé handled.

d. A ceitification and legal opinion relative to title'to rights-of-way and
casements. Form RD 442-22, “Opinion of Counse! Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442~
22, must be provided which does not provide for any exceptions. The
attorney’s legdl opinion shotild inclide 4 cerfification that all requirements
of the Uniform Relocation Assistanice and Redl Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real propeéity and fights-of-way. Such
requirements may include, but are not limited to, distributing informational
material to all affected property owners, and completing appraisals of the
affected properties.

€. On the day of loai-closing, the District’s attorney mist fiiihish final title
opifiions-on all land(s) beifig acquiigd. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
District has already acquired real property(s) (land or facilities), the
District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.



10. Peiinits — Copies. of all permits:needed for the project myst be-provided for review
prior to-advertiseinent for construction bids. Such permits will include but are not
Iimited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health .
-Department of Environmental Protection
~Corps of Engineers

-Public Land Corporation

11. Public Service:Coininission Approvilk — Yon must obtain the following from the
West Virginia Public Service Commission:

a. A Centificate of Conveniénce and Necessity.

b. Approval of user.charges that are: acceptable toyou and the Ruiral Utilities
Service.

c: Approval of financing for the project’s proposed finaficing arrangements.

The “Rule 42 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Aftachment No., 1.
A copy of the Public Service Commissiox application and its “Rule 42
ExHhibit miist bé provided for review.

12. Insurance and Bonding Requirements — Prior to loan-closing or start of
construction, whichever occurs first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee

dishonesty bond coverage is maintained.

a. General Liability Iisurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Pesition Fidelity Bond(s) ~ All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control



of that position at any one time. Diiring the eonstruction phase of yoiir-
project; this maximuin ariount will be much ‘gteater than normal;
the.refore,git;.i_s—:opr recommendation that you temporarily increase your
coverage. to:at least-$100;000 (or the estimated highest-menthly
constiuction drawdown). Once construction is complete, you may
decrease the amount of your coverage. Pléisé noté thatthe cost of the
tempoidry increase i coverage is-an eligible project cost.

The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual instaliment on your loan(s).

d: National Flood Insurance ~ In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition andfor construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

€. Real Property Insurance — Prior to the acceptance of the facility from the
confractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
eguipment housed therein, This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13. Environmental Reguirernents —

a. Project Modifications ~ The project as proposed has been evaluated to be
consistent with all applicable environmental requirements, If the project or
any project element deviates from or is modified from the original
approved project, additional environmental review may bé required.

14, Vulnerability Assessments (VA) and Emergency Response Plans (ERP) —

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess



15.

vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s. )

Rural Development requires:all financed water and. wastewater systems fo hive a
vulnerability assessment (VA) and an ernergency résponse plari (ERP) in place.
New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All othier borrowers
nust provide a certificatioi thata VA-and ERP aré complete prior to bid
anthorizaticon.

You will also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does
not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs. Technical assistance providers are available to
provide you with on site assistance if desired.

‘Civil Rights'& Equal Opportunity — You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 ~ Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shail, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.

Civil Righis Act of 1964 -- All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 42US.C.
20004d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 - This Act (42U.8.C. 12101

et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title I of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title III of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from



participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents, Final Plans and Specifications —

a. The contract docurnents should consist of the following:

(1) EXCDC Document No. C-521, 2002 Edition, “Suggested Form
of Agreement between Owner and Contractor oa the Basis of
Stipulated Price” and EYCDC Document No. C-710, 2002
Edition, “Standard General Conditions of the Construction
Contract - Funding Agency Edition” and Atiachments. The
EJCDC document is issued under copyright and cannot be
provided by RUS.

(2} “RUS Supplemental General Conditions.”

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the District and its engineer. EICDC
Document C-710, “Standard General Conditions of the
Construction Contract” (Funding Agency Edition) and Exhibit G
to RUS Builetin 1780-26, “Supplementary Conditions™ both
suggest certain limits of liability for insurance coverage. Those
limits should be considered as minimum requirements only. I is
recommended you consider increasing the given limits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance ~ On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State
laws.

¢. The confract documents and final plans and specifications must be
submitted to RUS for approval.



17.. Stite Pievailifig Wage Law - You should ensure that all requirements of Article

18

19,

20.

21

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973,

5A of the West Virginia State Prevailing Wage Law, “Wages for Construction of
Public Improvements” are met during construction of the project.

Interim Finaneing ~ Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment

No. 6).

-Disbutsement of Funds — The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your District, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.

The District will establish a separate fund, to be known and hereafter refered to
as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account.shall bé used solely for the purpose of paying
the costs of the project as oiitlinied in' the eonstriiction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

Water Purchase Contfact — You propose to purchase treated water from the
Taylor County Public Service District; therefore, you must enter into 2 Water
Purchase Contract. Form RD 442-30 must be used unless you receive an
exception from RUS.

Other Project Funds — Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project fiitids. This evidence
should include a-copy. of the funding award, Prior to award of the conftract(s) to
the-contractor(s), you must provide evidence that the-other projéct funds are
available for expéniditore. This evidénce should-consist 6f 7t least a letter from
the funding-agency stating the funds-are available for expenditire.



22.. At'a properly called meeting; you must.adopt and properly execute the followin g
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — *Request for Obligation of Funds”

RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
I_Dans”

Standard Form LLL - *Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

23. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the iterns listed must be
included in the loan docket when it is forwarded to the USDA Rural Development
State Office with a request for loan closing instructions to be issned.

24. Upon receipt of the Joan docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
coaditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

. 'When all parties agree that the closing requirements can be met, a routually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS loan funds and would be applied as an extra payment foward the loan balance.



If the conditioris sét forth in-this letter are hot:met within twelve (12) months. from the
date hereof; RUS reserves the right t6 discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me,

Sincerely yours,

Dt il

State Director
Enclosures
cc: Rural Development Specialist Randy Watson, Project Manager
Morgantown, WV Thrasher Engineering, Inc.
P.O. Box 1532
Zack Dobbins, CPA Clarksburg, WV 26301
317 Cleveland Avepue
Fairmont, WV 26554 Robert DeCrease, P.E.
WYV Bureau for Public Health
Shawn Nines, Attorney at Law Capitol and Washington Streets
Grafton, WV 1 Davis Square, Suite 200

Charleston, WV 25301-1798



Attachment No. 2 to Letter of Conditions
For: Southwestern Water PSD
Date: Apiit 22, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number Procedure Provided Targat Date File
Number or Action Needed  Reference .—B.! Date Received Position
Mﬁu_—m DA e S e R
SF 424.2  Application
for Federal
Assigiance 3 1780.31({b) Applicant HAVE 3
DUNS Number 1 Applicant HAVE 3
CAIVAS CPAP
Number 1 RUS HAVE Form
Public Notice
of Intent to
File App./ 1780.19(a)
Env. Notice 3 1784 Applicant HAVE 3

Bulletin Applicant
1780-22 Eligibility

Certification/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Staff Review
Financial
Statements 1 S.1.1780.2 RUS HAVE 1
EJCDC No. Agreament
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Enginser HAVE 6
Legal Services
Agreament
with Local 1780.39 Applicant/
Atlomey 3 {(bX&) Attorney HAVE 5
Site Visit S.1. 1780-2 RUS HAVE 3
Processing

Conference 1 1780.39{a}) RUS HAVE 3




Form Document Number Procedure Provided Target Date File

Number or Action Needed  Reference B__“g Date Recaived Position
Environmental
Report 2 1794 Applicant HAVE 3
Environmental RUS/
Assessment 2 1794 Engineer HAVE 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RUY
Publication 1 News Ad  Applicant HAVE 3

Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c}) Engineer HAVE 6

Staff Enginser
PER Review 1 1780.33(c) RUS HAVE 3

Bill Analysis
for existing ApplicanV/
systemn{s) 2 1780.33(c) Engineer HAVE 8

Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c} Engineer HAVE 8

Statement

reporting the

total number

of potential Applicant/

users 1780.33(c) _Engineer HAVE 8

Rate Tarff 2 1780.33 Applicant HAVE 8

Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant HAVE 3

Agency Det-

ermination on

the Availability

of "Other Credit”

with Docu-

mentation 1 1780.7(d) RUS HAVE 3




Form Document Procadure  Provided Target Date File
Number or Action Reference B=¥ Date HReceivad Posifion
Documentation on
Service Area 1780.11 RUS 3
Bulletin Project
1780-1 Selaction
Critaria 178017 RUS HAVE 1
Letter of 1780.41
Conditions {a)(5) RUS HAVE 3
Exhibit Certifications
Al A1 Regarding
Lobbying 1780.33(h) Applicant 2
CPAP Project
Form Summary 1780.41(z) RUS HAVE 1
CPAP Project Fund
Form Analysis 1780.41(a) RUS HAVE 2
RD Request for
1940-1 Obligation of RUS/
Funds 1780.41{a) Applicant HAVE 2
RD Lefter of Intert
1942-46 to Meet 1780.41
Conditions {a)(6) Appiicant 3
AD 1047 Certification
Regarding
Debarment
{Primary) 1780.33(h} Applicant 5
Relationships/
Associations
with Agency
Employees 1780.1(1) RUS 3
RD Applicant
1910-11 Certification,
Federal Collect-
lon Policies 1780.33(h) Applicant 3
Bulletin Loan 1780.45
1780-27 Resolution {2){(2) Applicant 5




4

Form Document Number  Procedure  Provided Target Date Fite

odumber  orAction  Needed Refarence By Date _ Receivad  Position

Bulletin Loan Resolution
1780-28 (Security
Agreement) 1 1780.39(f) Applicant 5

Loan
Agresmant 2 1780.14 RUS 5

RD Equal
400-1 Qpportunity
Agreament 1 1901-E Applicant 6

RD Assurance
400-4 Agreernent 1 1901-E Applicant 3

Legal Services

Agreement

with Bond 1780.39 Applicant/

Counsel 1 (bX{3) . Bond Counsel 5

Agreement for
Accounting 1780.39 Applicant/
Services 1 {b){2) Accountant HAVE 5

Water Users
Agreament 1780.39
(Copy) 1 {e)3} Applicant )

Exception for
Metering Applicant/
Devices 1 1780.57(m)} RUS 5

Evidence
of Users:

1. Map of Users
with each
identified by Separate
number 1 LOC Applicani File

2. List of Signed
Users Numbered
to Map 1 LOC Applicant 5

3. List of Declination
Statements
Numbered
to Map 1 LOC Apphicant 5




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Heceived Position
4. Evidence of
Tap Fees
Being Paid 1 LOC Applicant 5
5. Having Users
Agreements and
Declination
Statements
Available LOC Applicant
8. Certification
Relative o
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44(b} RUS 3
RD Water Applicant/
442-30 Purchase 178062/  Attomey/
Contract 1 1780.63 RUS 5
Actountant's Applicant/
Coertification 1 LOC Accountant 3
RUS Reaview
of Accounting 8.1 1780-4
Hecords 1 (1)(ii) AUS 3
Copy of PSC
Rule 42 Attormey/
Exhibit 1 State Accountant 3
Lender
Agreement/ Inierim
Bulletin Financing
1780-10/  Documenta- Applicant/
1780-10a  tion 1 1780.39(d) BUS 1
DOH Parmit 1 1780.15(d) Applicant 5
Railroad
Parmit 1 1780.15(d) Applicant 5
Public Land
Corp. Permit 1 1780.15(d} Appiicant 6
Cormps of
Engineers.
Parmit i 1780.15(d) Applicant 6




Form Document Number  Procedure  Provided Target Date File
DNumber  orAction  Neoded Referonce By Date _ Heceived  Position
Dept, of Heakth
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 5]
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70{d) RUS 6
Preliminary
Bond Transcript
Documents wio
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
- Map 1 1780.44(q} Engineer File
Deeds and/or Applicant/
Options 1780.44.{q) Attormey 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 {g){2) Attorney 5
Narrative
COpinion from
Atiorney 1 1780.44(g) Attomney 5
Waiver of
Title Defecls
Letter 1 1780.44(g) RUS 5
RD Cpinion of
442-22 Counsel
Belative to 1780.44
R/Ways (g1 Attomey 5
Review of
Qutstanding RUS/
Judgment 1 1780.7(g) _ Attorney 3




Form Document Number = Procedure  Provided Target Date File
Oparation and
Maintenance 1780.39
Agreemert 1 (b)(4) Applicant 5
Evidence of
*Other
Funds" 1 1780.44(f) Applicant HAVE 2
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {cH5) Applicant 5
RD Appraisal
442-10 Report 1 1780.44(g) RUS 8
Documenta-
tion Relative 1780.1
to Heatlth or {cH1) RUS/State
Sanitary 1780.13-  Health
Hazards 1 {1 Department 2
PSC Applicany/
Approval 1 1780.15(b) Aftomey 6
Bid
Tabulation 1 1780.61(b) Engineer 3
OGC Closing
Instructions 1 1780.44(h) RUS 5
8/0 Ciosing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
182710 Opinion 1 {9X2) Attomey 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File




Form

RD
400-8

440-24

192418

AD 1048

Document Number  Procedure  Provided Target Date File
Qriction  Needed By Date __ Beceived _ Position
Compliance
Review 1 1780.44(c) RUS 5
Liability
Insurance 1 1780.39(g) _Applicant 7
Workers'
Compeansation
Ceriificate 1 1780.39(g) Applicant 7
Flood Insur-
ance Policy 1 1780.38{g) Appiicant 7
Fidelity
Bond 1 1780.39(g) Applicant 7
Record of Pre-
Construction RUS/
Conference i 1780.76(a) Engineer 6
Certification
Regarding All
Debarment Appropriate
{Contractor) Teach  1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5



DWTRF
(02/10)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting under the direction of the WEST VIRGINIA BUREAU FOR
PUBLIC HEALTH, a division of the West Virginia Department of Health and Human
Resources (the “BPH™), and the local entity designated below (the “Local Entity™).

SOUTHWESTERN WATER DISTRICT (2007W-965)
{1L.ocal Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the

“Program™) to direct the distribution of loans to eligible L.ocal Entities pursuant to the
Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program; :

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as mwore particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.
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NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLE
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
Loan Agreement.

1.4 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally. and regularly be included as such under generally accepted accounting
principles.

1.8 “Program” means the drinking water facility acquisition,

construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.
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1.9  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10“DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations.

1.11“System” means the drinking water system owned by the Local
Entity, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever. '

1.12Additional terms and phrases are defined in this Loan Agreement as
they are used.

"ARTICLE 11

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2  Subject to the terms, conditions and provisions of this Loan
Agreement and the Local Act, the Local Entity has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.
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24  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5 The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following:
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
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insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance i1s available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding. Prior to commencing operation of the Project, the Local Entity must also
obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance 1f avatlable at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that comstruction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60
days of the completion of the Project. The Local Entity shall notify BPH in writing of
such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to
BPH when the Project is 90% completed. The Local Entity shall at all times provide
operation and maintenance of the System in compliance with any and all State and
federal standards. The Local Entity shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this Loan Agreement.
The Local Entity shall notify BPH in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

{C1674007.1}




2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the amount of
additional customers served by the project without the prior written approval of the WDA
Board. Following completion of the Project the local Entity shall certify to the
Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the WDA and the Public Service Commission of
West Virginia.

ARTICLE IIT

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(¢)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article Il and in Article [V
hereof;

(d)  The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(e)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal govemnment necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

0 The Local Entity shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal,-and the Authority and BPH shall have received
an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,
bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,
to such effect;

(g0 The Local Entity shall have obtained any and all approvals
- for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the L.ocal Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;
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(1)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and

(7)) The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the
rules and regulations promulgated by the BPH, including the DWTRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Entity and the Local Entity shall accept the
Loan from the Authority, and in furtherance thereof it is agreed that the Local Entity shall
sell to the Authority and the Authority shall make the Loan by purchasing the Local
Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
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shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this Loan Agreement on or prior to the Date of Loan Closing and to the requirements of
the Program. The Local Entity specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Fund to
purchase all the Loocal Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project
Priority List, as defined in the DWTRF Regulations. 7The Local Entity further
specifically recognizes that all loans will be originated in conjunction with the DWTRF
Regulations and with the prior approval of BPH or such later date as is agreed to in
writing by the BPH.

36 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(1) to pay Operating Expenses of the System;
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(i1) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in -
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%}) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
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Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the L.ocal Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if

" net revenues of the System prior to issuance of such parity bonds, plus reasonably

_projected revenues from rate increases and the improvements to be financed by such

parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum

debt service in any succeeding year on all Local Bonds and parity bonds theretofore and

then being issued and on any obligations secured by a lien on or payable from the

revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) 'That the Local Entity will not render any free services
of the System;

(viil) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
mdependent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority and BPH. If the Local Entity receives
$300,000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
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funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Comrmnission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy-of the check or electronic transfer to the Authority by the 5th day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the LLocal Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who 1s delinquent in payment of charges for services provided by

{C1674007.1}
14




the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local DBonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

43 At least two and one-half percent (2Y2%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of
the Local Bonds shall be advanced by the Authority monthly as required by the Local
Entity to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds
will be used to repay an interim financing, the proceeds will be advanced on a schedule
mutually agreeable to the Local Entity, the BPH and the Authority. The Local Bonds
shall not bear interest during the construction period but interest shall commence
accruing on the completion date as defined in the DWTRF Regulations, provided that the
annual repayment of principal and payment of interest shall begin not later than one (1)
year after the completion date. The repayment of principal and interest on the Local
Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard
thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.
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4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this L.oan Agreement and the Local
Act. The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Local Entity hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates,
fees and charges (or where applicable, immediately file with the PSC for a rate increase)
and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and this Loan Agreement.

53 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
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at the interest rate of the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this Loan Agreement, and the Local
Entity hereby covenants and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Local Entity shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority
in the due and prompt implementation of this L.oan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH 1n this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time,
and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading. Prior to the Authority’s making the Loan and receiving
the Local Bonds, the Authority and BPH shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority
and BPH by the Local Entity in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Local Entity has violated any commitment made by it in
its Application or in any supporting documentation or has violated any of the terms of the
Act, the DWTRF Regulations or this Loan Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.
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6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.
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7.3  This Loan Agreement may be executed in one or more counterparts,
any of which shall be regarded for all purposes as an original and all of which constitute
but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this L.oan Agreement.

7.4  No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or
other provision of this Loan Agreement.

7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell
its Loocal Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Entity from either
the Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(i11))  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
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contemplated under this Loan Agreement included in its budget. Non-funding of the
Loan shall not be considered an event of defauit under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date
executed below by the Authority.

SOUTHWESTERN WATER DISTRICT

(SEAL)' By: W V4 L lf
. Its: Chairman

Attest: Date: March 12, 2010

« i

Dvud 7 Tned

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

o

(SEAL) By: Pl
Tts: Exccn ive Director
Attest: Date: March 12, 2010

Cons? 0.0 mm«m;é%

Its: Secretary-Treasurer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s) _
Type of Project Water Wastewater
Fiscal Year Report Month ‘
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development

Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of

~ $900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding,
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Itemn 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{(Name of Bonds)
I, . Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
, and the Loan Agreement by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
.and (i1) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (i) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
~ thereof?, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

West Virginia License No.

insert the following: [and in reliance upon the opinion of . Bsq.] and delete “my firm has ascertained
that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the
percentage of the total costs of the program or project which will be financed with federal
money, (2) the dollar amount of federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B.  EXHIBIT D-1 — The Local Entity shall complete the formn attached
as Exhibit D-1 and submit to the BPH prior to the Closing.

C. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Entity.

D.  ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

F. PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

G.  SUSPENSION AND DEBARMENT — The Local Entity shall
comply with Subpart C of 2 CFR Part 130 and 2 CFR Part 1532, entitled
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“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance.

H.  REPORTING ~ The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement.

L INSPECTOR GENERAL REVIEWS - The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this Agreement and (2) interview any officer or
employee of the Local Entity.

J. FALSE CLAIMS -~ The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subconfractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this Agreement.

K.  LIMIT ON FUNDS — The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

L. WAGE RATES - The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter [V of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
~ obtain wage determinations from DOL. and comply with DOL guidance and regulations
implementing wage rate requirements.

M. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CER, Section 33.301, the Local Entity agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Entity shall provide BPH with MBE/WBE
participation reports semi-annually.

N.  CIVIL RIGHTS ~ The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Entity shail
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
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national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
fLocal Entity] [Date}

Sinking Fund:

Interest

Principal

Total:

Reserve Account:

h I -

Witness my signature this ____ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the “local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (1) loan agreement dated , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Local Entity and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), and (ii) the issue of a series of revenue bonds of

the Local Entity, dated (the “Local Bonds™), to be purchased by the
‘Authority in accordance with the provisions of the Loan Agreement. The Local Bonds
are issued in the principal amount of $ , in the form of one bond,

registered as to principal and interest to the Authority, with principal and interest payable
quarterly on March 1, June 1, September 1, and December 1 of each year, beginning

1, , and ending 1, , all as set forth in the “Schedule
Y” attached to the Loan Agreement and incorporated in and made a part of the Local
Bonds. :

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith,

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on as

supplemented by the supplemental resolution duly adopted by the Local Entzty on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the Loan
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Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Local Entity and 1s a valid and binding special obligation of the Local Entity,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity 1s a duly organized and validly existing ,
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the I.ocal
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable against the Local Entity in
accordance with their terms. The lLocal Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The ILocal Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the L.ocal Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt ., and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $6,100,000
Purchase Price of Local Bonds $6,100,000

The Local Bonds shall bear no interest. Commencing December I, 2011,
principal of the Local Bonds is payable quarterly, with an administrative fee of 1%.
Quarterly payments will be made on March 1, June 1, September 1 and December 1 of
each year as set forth on the Schedule Y attached hereto and incorporated herein by
reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entity: Southwestern Water District Waterworks System Bond Anticipation Note,
Series 2008, dated November 3, 2008, issued in the original aggregate principal amount
of $810,000 and held by West Union Bank.

Number of New Customers To Be Served: 65
Location: Galloway/Rt 76, Brownton, Wender, Webster, Lynn Chapel, Valley
Falls and Simpson areas in Barbour and Taylor Counties.
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Southwestern Water District
i DWTRF
........... 0% Interest Rate
1% Administrative Fee
_ ; 30 Years
H fDatéd ' ! i
‘Date I 3ol :
4 EDeIEvery ,
: Date i 3127100
i i
‘Period |} Debt]
‘Ending _:  Printipali  Interesti _Service: {
5 3127101 ; ;
) 2/1/11] 50,834 50,834]
L3 sosa | s0834
L Bf1/120 50834 LooososMl :
8/1/12 50,834 C speig
1271120 50834 { mpsaa
i 3f1/13 50,834+ 50,834/
! g/1/131  sogaq | sogaa
? | a/1/13  sn834) L 50834
L 12/1/131 50,834 L 508340 |
| 3/1/14 50,834 i 50834 ;
i [ /114 50,534 L sp8340
: 9/1/14 50,834/ | spg3al |
12/1/141 50,8341 i 50,834
3/1/15] 508341 [ spsmal
5/1/15! 50,834 i mpgag
9/1/15 50,834 L spgaa |
B 12/3/15]  50,834: 50834 :
3/3i/16 50,834 i 508340
&/1/16; 50834 .. 50834
i 9/1/161 50,8341 .
12/1/16] 56,834
3/3/171 50,834
6/1/17, 50,8341
9/1/17]  50834:
12/1/171 50,834
3/1/18¢ 50,834
6/1/18] 50,834 !
9/1/18! 50,334 i sgs3al
12/1/180 50334 i zpeal
-V 50,834 i sp@3q
_ | &1/19] 50834 ...50834.
i i 9/1/19 50,834/ . 50,834 !
i L 12/1/19 50,834, . 50834; :
L3 834 i 50838
8/1/20; ,834]  spendl ;
9/1/200  s0&34; ¢ sp@a4l
12/1/20: 50,834} L 50834
3/1/21F 50834 L soE3a
6/1/21 50,834 i sp,834)
9/1/711 50,833 | sna3si
12/1f2t] 50,833 L 50833
3/y220 50,833 [ spaga

[C1674007.1}
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| Southwestern Water District |
N DWTRF
T Whinterest Rate
; 1% Administrative Fee
3 30 Years
i ! Period| o Debt]| ;
f : Ending | Princi palg Interest] Serviceé :
6/1/22]  50,833; | somasl :
9/1/22]  s0833f | 50833 i
. 12f1/221 50,833 50,833
i 3/1/23 50833 o 50,833 )
L e/1f231 50833 . spgaal
|...8/1/231 50833 {50,833
L. 24230 50,833 50,833
i 3/1/24] 50,833 50,833
§ o shfad: sneasd | sogsal
o b giafaal spaas | 50,833
12/1/24} 50,833 . 50,833
3/1/25! 50,833 ! 5pgs3
i Bf1es 50,8331 L %% :
[ 925l 50883 . 50,833 :
Loa/1/25; 50,833 ! 5pg3g
. | B3/76. 50,833 i 50833
3 6/1/26) 50,833 b 50833
g/1/26: 50,8330 [ 50,833
12/1/260 50,8331 i 50833
3/1/37) 50,833 . sp833
6/1/271 50,833 L..50833
5/1/27.  spg33! © zgean
12/1/27 50,833 | sgsay et
{33280 5p@33 39833
b _B/3/28. 50833 {50,833
.. 9/x8! sog3a3l o 50,833
12/1/28 50,8331 ; 50,833
3/1/29; 50,833 50,833 T
6/1/29, 50,833l | s0@33
 a/i/9 50,8331 50,833 !
. 32/3/291 50,833 50,833 ]
‘ 3/1/300 50,833 50,833
6/3/30! 50,833 50,833
: . 9f1/30!  spg@32 50,833
P 13/1/300 50,8381 50,833 -
C o 3f3f3y 50,833/ 50,833
i L §/3/31f 50,8330, . 50833
B | 9/i/31f 50833l L 50,833
L 12/y3al spess L 50,833 3
3/1/32)  sog33l | ...50,833]
' 6/1/32 50,833} . 50,833 ,
{ gj1/321 50 g3z 50,833 ;
] i 12/1/32  s8ps3y L spgan
i L...3/4/331 50833 L ...50833
. 5/1/33 | | .50,833
: 9/1/33 50,833
12/1/330 50,833 i 50,833
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i | Southwestern Water District
k DWTRF
! 0% Interest Rate _
1% Administrative Fee ;
30 Years ] !
! Period : Debt] ‘
: Ending ; Principal interest: Sewice%
i 5033l | npmas!
50,833 50,8331
! . 9/1/3a] 50,333 50,833 )
e A3A34, 50,833 i 50833
E3p1/3cl 50g83m 50,8331
L. B/1/35{ 50833 50,833 ;
; ! 50,833 50,833 :
50,833 50,833
f 50,833 50,8331
| B/y36. 50,833 50,833 ;
i 9/i/36: 50,833 50,833
. 12/1/36 50,833 50,8331
¢ ! izt spasy 50,833
...6/1/37) 50,833 50,233 :
‘ | grpazi snass 50,833
PA2/37 50,833 | 50,833
| 3/138) 50,833 L 50,833
. B/1/38' 50833 | spgan
! 9f1/38 50,833 50,833)
i .12/1/38° 50,833 i 50833
L .3/1/391 50,833 . sp@33
L 8/1/39! 50,833 50,8331
..9/139. 50833 50,833
© 12/1/39% 50,8331 50,833
! {__.3/1/40. 50833 50,633
6/1/40 50,833 50,833
oo 083 ;
12/1/40! 50,2331 50,833, §
3/1/41; 50,833 50,833
6/1/41f 50,833 | 50833 !
L9y 50834 P 50,834 j
: ! 6,100,000! 6,100,000
{ ﬂ
: [ Quarterty Administrative Fee of $7,688.51 :
§ ; (Total $822,621.40)
1, aas,
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO, 09-0066-PWD-CN

SOUTHWESTERN WATER DISTRICT, a public service

District, Flemington, Taylor County.
Application for a certificate of conveniencs and necessity for the
construction, operation and maintenance of upgrades to its existing
water system and extension of its waterline to serve approximately
84 additional customers in Tayior County

STATE OF WEST VIRGINIA,
COUNTY OF MARION, to-wit:

AFFIDAVIT

I, Zachary D. Dobbins, CPA, after first being duly swom upon my oath, state
that:

1. | have reviewed the Recommended Decision entered in this proceeding
on July 14, 2008, final as of August 3, 2009, wherein the Commission approved
funding for the District's water project comprised of a $6,100,000 Drinking Water
Treatment Revolving Fund ("DWTRF") loan bearing 0% interest plus a 1%
administrative fee for a term of 30 years and a $4,185,000 United States Department
of Agriculiure, Rural Utilities Service ("RUS") loan bearing 4.625% interest over a 40-
year term, with the first two years requiring payment of interest only and further
approved Staff-recommended rates and charges.

2, I have further reviewed the lowering of the interest rate to 4.00% on the
RUS $4,185,000 loan which wil result in a2 lower debt service cost than that
approved by the Commission.

3. Based upon all information provided to me, | am of the opinion that the
rates and charges approved by the Commission are not affected by the revision to
the RUS loan and that the rates will be sufficient to provide revenues which, together
with other revenues of the system, will allow me to provide the CPA certsfcatfon
reguired for the issuance of the Bonds.



Further afflant sayeth naught.

4%% LCZ/QV

4”‘
y ,;-/

ZAG’HARY D. DOBBINS

Taken, sworn to and subscribed before me this 24 Zjday of February, 2010.

My commission expires:

/ﬁé@fs

A¥ i, CFFICIAL SEAL
; s NOTARY PUBRLIC
;e T\ STATE OF WEST VIRGINIA
fa "} GARY K BENNETT, CPs
3T Clevaland fvenue
Faimmonl, Wes: Viginia 26554

My Commiss:on Exprres Dec. §1. 2013
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 3™ day of March 2010,

CASE NO. 09-0066-PWD-CN (Reopened)

SOUTHWESTERN WATER DISTRICT, a public utility,
Flemington, Taylor County.
Application for a certificate of convenience and
necessity for the construction, operation and maintenance
of upgrades to its existing water system and extension of
its waterline to serve approximately 84 additional
customers in Taylor County.

COMMISSION ORDER

This Order determines that Commission approval of the revised RUS funding for the
project is not required because there will be no rate impact. This Order also denies the
District request to be relieved of the requirement to petition for approval of acceptance of
future ARRA funding for the project even if receipt of ARRA funding would render the
approved rates excessive.

Background

By Recommended Decision final as of August 3, 2009, the Commission granted the
Southwestern Water District (District) an application for a certificate of public convenience
and necessity pursuant to W. Va. Code §24-2-11 to construct improvements to its existing
lines and related appurtenances, including controlling waterline leaks, and extending a
waterline to serve approximately 84 new customers located in the areas of Valley Falls, Berry
Run, Wendel Road, Shelby Road, Route 119 South, Pleasant Creek and Flag Run in Taylor
County. The Commission approved several inter-utilify agreements relating to the project
and conditioned the certificate on the District obtaining separate signed user agreements from
at least 80% of the proposed new customers.

Public Service Comimission
of West Virginia
Charleston




The Comimission also approved financing for the project, comprised of a $6,100,000
Drinking Water Treatment Revolving Fund loan bearing 0% interest plus a 1%
administrative fee for a term of 30 years and a $4,185,000 United States Department of
Agriculture, Rural Utilities Service (RUS) loan bearing 4.625% interest over a 40-year term,
with the first two years requiring payment of interest only.

The Commission further ordered that, in the event the District received funding for
the project certificated herein under The American Recovery and Reinvestment Act of 2009
(ARRA), replacing part or all of the funding package approved above, the District would file
a letter with the Commission detailing the specifics of that funding package, including the
terms and conditions of any loan awarded. If funding revisions resulted in the approved rates
becoming excessive and in need of decrease, the District was required to notify the
Commission through the filing of a letter detailing the funding and/or cost revisions and
estimating the rate decrease needed along with copies of the final funding commitment
documentation. The District was required to petition the Commission for review and
approval of those changes and obtain Commission approval of revised decreased rates prior
to rates becoming effective upon substantial completion of the project

The Commission required that, if the scope or plans for the project changed or project
cost or financing revisions required a further rate increase beyond those approved in the
Order, the District was to obtain prior Commission approval before commencing
construction. Changes in project cost or financing, including ARRA financing, would not
require separate approval if those changes did not affect rates and the District submitted an
affidavit from a certified public accountant to that effect.

Petition to Reopen

OnFebruary 2, 2010, the District filed a petition to reopen requesting the Commission
1) approve revised RUS financing with a lower interest rate of 4.00%, 2) approve the
District’s originally proposed and previously published rates in lieu of the lower rates
approved by the August 3, 2009 Order, 3) provide that upon District receipt of a further
revision in financing of ARRA funds, the District not be required to petition to reopen this
case for approval, but rather be required to submit a petition for review of its rates at the end
of twelve (12) months of operation under the proposed rates.

On February 16, 2010, the District rescinded its request for approval of the originally
proposed rates in lieu of those approved by the August 3, 2009 Order, explaining that its
certified public accountant had determined that the approved rates would be sufficient to
meet the District coverage requirements. The District attached to its filing an affidavit of
its certified public accountant. The District requested a Commission Order by March 5,
2010, to permit a loan closing on March 10, 2010.

Public Service Commission
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Charleston 2




On February 23, 2010, Commission Staff filed a Memorandum recommending that
the Commission grant this petition to reopen, and rule that the proposed funding revision
does not require Commission approval because it does not necessitate any change in
approved rates. :

Staff opposed the District request to be relieved of the requirement to petition for
approval of ARRA funding because of the possibility that ARRA funding could cause the
approved rates to be excessive. Instead, Staff recommended that the Commission affirm the
requirement in the Recommended Decision that the District immediately notify the
Commission of the receipt of ARRA funding by filing a letter detailing the funding and/or
cost revisions with copies of the final funding commitment documents and an estimate of .
the needed rate decrease. Staff also recommended that the Commission affirm the
requirement that if ARRA funding rendered the approved rates excessive, the District must
petition the Commission for review and approval of the funding and rate changes and obtain
approval of revised decreased rates prior to rates becoming effective upon substantial
completion of the project.

DISCUSSION

The District has advised the Commission that its RUS loan will bear a lower interest
rate than originally approved and the District accountant has certified that the rates approved
in the August 3, 2009 Order remain sufficient to cover the District debt service coverage.
Accordingly, Commission approval of the revised RUS funding is not required.

Although ARRA funding has not been made available for this project, there remains
a possibility of some future ARRA funding. In that event, the District would prefer not to
have to notify and obtain approval from this Commission if it receives ARRA funding
rendering its approved rates to be too high until it has operated under the approved rates for
twelve (12) months. The Commission has considered the request, but has determined that
it should be denied as inconsistent with the Commission’s ARRA funding policies for public
service districts as set forth in General Order 182.09, at p. 3, §8. If ARRA funding is
awarded on terms that reduce overall project costs, the cost benefits of replacing traditional
funding with ARRA funding should be passed through to the customers of the District as
soon as possible.

FINDINGS OF FACT

1. The District has received an RUS funding commitment for a lower interest rate
than was originally approved.

2. The District accountant has certified that the project-related rates approved by
Commission Order final on August 3, 2010 remain sufficient to meet the District debt

coverage requirements.
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3. The District has asked the Commission to relieve it of the requitement to
petition the Commission for approval of lower rates in the event it receives ARRA funding,
even if such funding would render the approved rates excessive. Instead, the District
proposes that the Comumission require it to file for rate review after operating under the
approved rates for twelve (12) months.

CONCLUSIONS OF LAW

1. The revised RUS funding with a lower interest rate does not require
Commission approval because it does not necessitate a change in the project-related rates,

2. The District should not be relieved of the requirement to notify and obtain
approval from this Commission if it receives ARRA funding that lowers project costs. See
General Order 182.09 at p.3, § 8.

3. If ARRA funding is awarded, the cost benefits of replacing traditional funding
with ARRA funding should be passed through to the District’s customers as soon as possible.

ORDER

IT IS THEREFORE ORDERED that the District petition to reopen this certificate
proceeding is granted for the purpose of concluding that the revised RUS funding in the form
of a loan in the amount of $4,185,000 at an interest rate of 4.00% over a 40-year term with
the first two years requiring payment of interest only, does not require Commission approval
because it will have no rate impact,

IT IS FURTHER ORDERED that the District request to be relieved of the
requirements to notify and obtain approval from this Commission if it receives ARRA
funding to replace any portion of the approved funding and that lowers project costs is
denied.

IT IS FURTHER ORDERED that the District seek Commission approval of any
future change to the scope or plans for the project, or for any change to the financing or cost
of the project that requires a further rate increase beyond the approved rates.

IT IS FURTHER ORDERED that in the event revisions to project scope or funding
result in lower project costs, the District shall notify the Commission through the filing of
a letter detailing the funding scope and/or cost revisions and estimating the rate decrease
needed along with copies of the final funding commitment documents. The District must
petition for review and approval of those changes and obtain Commission approval of
revised decreased rates prior to rates becoming effective upon substantial completion of the
project. This ordering paragraph shall replace ordering paragraph number ten in the August
3, 2009 Recommended Decision Order.

Public Service Commission
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IT IS FURTHER ORDERED that except for the amended interest rate from 4.625%
to 4.00% for the RUS loan approved for this project, and the replacement of the
Recommended Decision Ordering paragraph number ten, all of the other ordering paragraphs
of the August 3, 2010 Order remain in fullforce and effect.

IT IS FURTHER ORDERED that upon entry hereof this case is closed and shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this order by electronic service on all parties of record who have filed an e-service
agreement, and by United States First Class Mail on all parties of record who have not filed
an e-service agreement, and on Commission Staff by hand delivery.

ACTeng Capy, Fexter d g 2 { ? "
Gaaidbra Squire

Exeeutlve Socnetany

JML/tt
090066ca.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FINAL

Entered: July 14, 2009

8/3/2008

CASE NO. 09-0066-PWD-CN

SOUTHWESTERN WATER DISTRICT, a public utility,
Flemington, Taylor County.
Application for a certificate of convenience and
necessity for the construction, operation and maintenance
of upgrades to its existing water system and extension of
its waterline to serve approximately 84 additional
customers in Taylor County.

RECOMMENDED DECISION

PROCEDURE

" On January 26, 2009, Southwestern Water District (District), a public water utility, filed an
application with the Public Service Commission under West Virginia Code (Code) §24-2-11 for a
certificate of public convenience and necessity to construct improvements to its existing lines and
related appurtenances, including controlling waterline leaks and extending a waterline to serve

- approximately 84 new customers located in the areas of Valley Falls, Berry Run, Wendel Road,

Shelby Road, Route 119 South, Pleasant Creek and Flag Run in Taylor County. The District has
estimated that the project will cost approximately $10,285,000, to be funded with a $6,100,000 loan
from the Drinking Water Treatment Revolving Fund (DWTRF) at 0% interest plus a 1%
administrative fee for a term of 30 years and a $4,185,000 loan from the United States Department
of Agriculture Rural Utilities Service (RUS) bearing 4.625% interest over a 40-year term. The
application contains the District’s existing tariff, which utilizes a declining rate block design, The
existing rate for the first 3,000 gallons is $4.90 per 1,000 gallons, and the proposed rate for the first
3,000 gallons $8.65 per 1,000 gallons. While the entire rate schedule will not be summarized here,
the District was seeking a revenue increase of approximately 82%, based on the Rule 42 exhibit filed

with the application.

On January 26, 2009, the Commission required that the District publish the Notice of Filing
once in a newspaper duly qualified by the Secretary of State, published and generally circulated in
each of the Counties of Barbour, Harrison and Taylor, providing a 30-day protest period. The Notice
of Filing also provided that, if no protests were received within the 30-day protest period, the

N7
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Commission may waive formal hearing and grant the certificate based upon its review of the evidence
submmitted with the application.

By the February 4, 2009 Referral Order, the Comnmission referred this case to the Division of
Administrative Law Judges (AL Division) for decision on or before June 10, 2009, if no protest was
filed, and by August 24, 2009, if the matter was protested.

On February 5, 2009, Kenneth K. Litzinger submitted a letter of protest opining that this
project should have been funded with Federal grant money, not by loans, and that the District had not
considered all available alternatives.

On February 24, 2009, the District submitted publication affidavits showing that the Notice
of Filing was published on February 2, 2009, in The Mountain Statesman, a newspaper published and
generally circulated in Taylor County; on February 4, 2009, in The Exponent-Telegram, a newspaper
published and generally circulated in Harrison County; and on February 4, 2009, in the Barbour
Democrat, a newspaper published and generally circulated in Barbour County.

On March 3, 2009, Staff Attorney Cassius H. Toon submitted the Initial Joint Staff
Memorandum indicating that Commission Staff would complete its investigation and submit a final
substantive recommendation in a timely fashion.

On March 16, 2009, the District submitted an affidavit, pursuant to Rule 10.3.d. of the
Commission’s Rules of Practice and Procedure, showing that the District has notified its customers,
by direct mailings included on the postcard billings, of the proposed rate increase sought in the
certificate filing.

Responding to all of the above, by the April 10, 2009 Procedural Order, as corrected on April
15, 2009, the Administrative Law Judge (ALJ) adopted a procedural schedule to process and resolve
this matter, including a Wednesday, May 27, 2009 hearing date and requiring that the District satisfy
certain notice and publication requirements.

On May 1, 2009, Staff Attorney Toon submitted the Final Joint Staff Memorandum, attaching
the April 29, 2009 Final Staff Internal Memorandum from Utilities Analyst Bob Cadle, Water and
Wastewater Division, and Technical Analyst James Spurlock, Engineering Division. Together, these
Memoranda comprise Commission Staff’s final substantive recommendation in this matter. Staff
related that the project had obtained approval from the West Virginia Infrastructure and Jobs
Development Council (ITDC) and confirmned that the project would cost an estimated $10,285,000,
to be funded with a $6,100,000 DWTRF loan bearing 0% interest plus a 1% administrative fee for
a term of 30 years and a $4,185,000 RUS loan bearing 4.625% interest over a 40-year term (interest
only is due the first two years). The project will replace approximately 123,000 feet of existing water
lines; upgrade the existing main booster station to pump 1,000 gallons per minute instead of 800
gallons per minute; include a telemetry system between the main booster station and a 500,000-gallon
storage tank; and replace four smaller booster stations in order to meet standards of the West Virginia
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Bureau of Public Health (BPH). The project will greatly reduce or eliminate the District’s existing
41% unaccounted-for water. The District was directed by the Office of Environmental Health
Services (OEHS) on November 13, 2003, and by the Commission in Case No. 05-0923-PWD-GI to
implement a leak detection program, the results of which have resulted in the project. The project
also will include two new 256,000-gallon water storage tanks and one 84,000-gallon water storage
tank, which are needed to ensure sufficient water pressure and capacity. Adding these tanks will give
the District 2.26 days of water storage if the unaccounted-for water is not reduced and 3.33 days if
the unaccounted-for water is reduced to 15%. Finally, the project will extend service to
approximately 84 new customers in the areas of Valley Falls, Wendel Road, Shelby Road, Route 119
South, Pleasant Creek and Flag Run who currently do not have a clean or reliable potable water
source. The extension portion of the project will install approximately 86,000 feet of new water lines.
The total cost per existing customer is approximately $4,677. The cost to serve the proposed 84 new
customers is approximately $30,209 per new customer, or a total of approximately $2,537,624. The
District has obtained only 37 signed user agreements from by the proposed new customers. Staff
conditioned its recommended approval of the extension portion of the project upon the District
obtaining 80% sign-up by the proposed new customers. The project will reduce operation and
maintenance (O&M) expenses by $23,409, mainly due to a projected reduction in purchased water
resulting from reducing the unaccounted-for water. The OEHS has issued Permit No. 18,217 for the
project. The engineering plans and specifications do not conflict with the Commission’s rules and
regulations.

Staff’s financial review revealed that the loans for the project will require a debt service of
approximately $435,353, plus a debt service reserve of $43,535 and a renewal and replacement
reserve of $28,353. The District has obtained commitment letters for both of the loans. The District
requested total operating revenue for the project of approximately $509,953. This level of revenue
will produce a $38,610 cash flow surplus and a 125.51% debt service coverage ratio, which Staff
deemed excessive. Staff recommended increasing the District’s rates across-the-board by 72.2%,
which would produce additional operating revenues of $486,744 and a cash flow surplus of $15,941,
plus a renewal and replace reserve of $28,353 and a debt service coverage ratio of 120.17%.

The District also seeks Commission consent and approval of a water purchase agreement
(Purchase Agreement) between the District and Taylor County Public Service District (TCPSD),
setting forth the terms and conditions of the District’s purchase of water from TCPSD; a
transportation agreement (Transportation Agreement) between the District and the Town of Grafton
(Town), setting forth the terms and conditions by which the Town will transport water from its
treatment plant to the District’s lines; and a water purchase and sales agreement (Purchase and Sales
Agreement) between the District and the City of Bridgeport relating to an interconnection of the water
distribution systems of these two entities near a former glass plant. The Purchase Agreementreplaces
the existing agreement between the District and TCPSD. It states a rate of $1.10 per 1,000 gallons,
which is TCPSD’s most recent Commission-approved resale rate, and that the rates are subject to
change annually. This contract provides that TCSPD will provide up to 30,000,000 gallons of water
per month to the District at a reasonably constant pressure of 160 psi for a 35-year term. The
Transportation Agreement is an addendum to the existing agreement. Staff recommended that the
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Transportation Agreement be amended to expire in 2049. The transportation fee is $0.15 per 1,000
gallons, which is the amount contained in the Town's most recent tariff. The Purchase and Sales
Agreement is formalizing an agreement entered into as a result of Case No. 05-0923-PWD-(I,
Southwestern Water District. Staff opined that all three contracts are reasonable and fair and do not
give one party any advantage over the other, Staff reminded the parties that Code §24-2-12 requires
the Commission to review contracts prior to utilities entering into them.

Commission Staff opined that the project is financially feasible and should be approved,
provided that the District obtains user agreements from at least 80% of the projected 84 new
customers, i.e., af least 68 user agreements, As of the date of the Staff Report, the District had
obtained only 37 signed user agreements from the proposed new customers. Included in the Staff-
recommended rates and charges was a $2.01 per 1,000 gallons leak adjustment. Commission Staff
recommended that the Commission:

1, Grant the certificate application, conditioned upon the District obtaining signed
user agreements from at least 80% of the proposed new customers;

2. Approve the proposed financing;
3. Approve the Staff-recommended rates and charges;

4. Require the District to seek separate Commission approval for any changes in
the scope or plans of the project or the rates prior to commencing construction,
Any changes in project costs or financing which do not affect rates do not need
separate Commission approval, provided that a certified public accountant
verifies this fact;

5. Direct that the District provide a copy of the engineer’s certified bid tabulations
for all contracts awarded for this project as soon as they become available;

6. Direct that the District submit a copy of the certificate of substantial completion
for each construction contract associated with the project as soon as they are
available;

7. Approve the Purchase Agreement, the Transportation Agreement and the
Purchase and Sales Agreement, provided that the Transportation Agreement is
amended to expire in 2049 instead of 2050; and

8. Require that the District not enter into any other inter-utility agreements without
first obtaining the Commissior’s consent and approval.
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On May 5, 2009, the District, citing Code §24-2-11, as amended by the recent passage of
House Bill 2863, moved the ALJ to cancel the hearing and grant the application due to lack of
“substantial” protest. The District acknowledged that approximately three protests were filed.

By the May 8, 2009 Order Denying Motion to Cancel Hearing and Confirming May 27, 2009
Hearing Date, the ALJ held that, since the recent changes to Code §24-2-11 cited by the District,
including inserting the word “substantial,” were not in effect at the time of the filing of this
application, to apply the revised version of Code §24-2-11 to a certificate application filed prior to
the passage of the revision effectively would violate the constitutional principle that laws cannot be
passed or applied ex post facto. The ALJ also held that this certificate application must be decided
based on the law in effect when the application was filed, and for this reason, since public protest had
been filed, a hearing must be held without determining whether the protest is substantial.

On May 27, 2009, the ALJ convened the hearing as scheduled. The District appeared by
counsel, Robert R. Rodecker, Esquire, and Commission Staff appeared by counsel, Staff Attorney
Cassius H. Toon, Esquire. No customer or member of the public or anyone else appeared at the
hearing to protest the certificate application.

The only evidence actually presented at the hearing were publication affidavits showing that
the Notice of Hearing was published on May 13 and 20, 2009, in The Barbour Democrat, The
Exponent-Telegram and the Mountain Statesman, received as District Exhibit Nos. 1, 2 and 3.

The parties present at the hearing waived their rights under Code §24-1-9(b) to file proposed
findings of fact and conclusions of law or briefs.

On June 4, 2009, the reporter submitted a 10-page transcript and a one-page certificate that the
transcript is a true and accurate record of the May 27, 2009 hearing.

The ALJ considered the evidence presented at hearing, together with all of the evidence
contained in the Commission’s file of this certificate application, and the applicable law, prior to
rendering this Recommended Decision.

On July 10, 2009, the District requested that the ALY enter the Recommended Decision as soon

as practicable, since the District needs to proceed with the project as soon as possible, noting that it
needs to enter into condemnation proceedings and cannot do so until it obtains the certificate.

DISCUSSION

The ALJ holds that, since the project is needed to replace much or all of the District’s existing
distribution system to eliminate a very high percentage of unaccounted-for water; since the project

— v—
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will provide public water service to approximately 84 new customers who have no potable water
supply; since the project will enable the District to meet BPH and OEHS standards; since the project
will enhance the District’s water pressure and supply problems, including adding more water storage
capability; since the plans and specifications for the project do not violate Commission rules and
regulations; and since the project will reduce the District’s O&M expenses, mainly by reducing the
amount of water purchased, the ALJ holds that the public convenience and necessity require the
project and he will grant the certificate application, subject to the District obtaining signed user
agreements for at least 80% of the proposed new customers prior to commencing construction. Since
the IJDC has approved the project and the District has obtained commitments for the two loans, the
ALJ also will approve the project funding of $10,285,000, comprised of a $6,100,000 DWTRF loan
bearing 0% interest plus a 1% administrative fee for a term of 30 years and a $4,185,000 RUS loan
bearing 4.625% interest over a 40-year term (interest only is due the first two years). Since the Staff-
recommended rates and charges will increase the District’s rates across-the-board by 72.2%,
producing additional operating revenues of $486,744 and providing a cash flow surplus of $15,941,
plus arenewal and replace reserve of $28,353, and a debt service coverage ratio of 120.17%, the ALJ
will approve the Staff-recommended rates and charges for all service rendered on and after the date
that the project is certified as complete. The ALJ also will approve the three Agreements and the
other Staff recommendations.

Finally, the undersigned notes that, while this project, as of yet, has not received a letter from
the Bureau for Public Health indicating that it is eligible for economic stimulus funding under The
American Recovery and Reinvestment Act (ARRA), it may well receive such funding in the near
future. Accordingly, it is appropriate to include in this decision a brief discussion of the ARRA
process and provide for the possibility that ARRA funding may replace part or all of the funding
committed to this project.

In General Order No. 182.09, issued on April 16, 2009, the Commission discussed the process
to be followed for water and sewer certificate projects that are to be funded with stimulus funds under
the ARRA.' In that Order, the Commission noted that the State Bureau for Public Health will have
approximately 19.5 million dollars in federal stimulus funds for water projects, while the DEP will
have approximately 61 million dollars for sewer projects. Those projects have to be bid by August
2009 and the contracts awarded by October 2009. The economic stimulus projects are made more
complicated by the fact that the funding agencies overseeing the distribution of economic stimulus
funds will not be finally awarding those funds through a traditional commitment letter until
approximately August or September of 2009, Economic stimulus money is awarded on a “first come,
first served” basis and there is no guarantee that any project which receives a letter from either DEP
or the Burean for Public Health, indicating that a project is eligible for certain level of ARRA

*While the availability of ARRA funding has generated a flurry of certificate filings with
accelerated timelines, there has been no statutory change in the West Virginia Code to accommodate
the ARRA funding. For the purposes of W, Va. Code § 24-2-11, ARRA funding is no different from

any other funding.
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funding, will actually receive the originally specified level of ARRA funding, or any ARRA funding
“at all.

Applications involving ARRA funding present some unique challenges, in that there is no
committed funding, as is generally required for water and sewer certificate applications, and given
the timing constraints of ARRA, with the projects to be bid in August of 2009 and contracts to be
awarded in October of 2009. In spite of these constraints, the Public Service Commission has an
obligation with regard to any certificate application, whether it is filed by a private utility, a public
service district or a municipality, to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there are adequate financing and sufficient rates to fund the
proposed project. See, Town of Man and Man Water Works, Inc., Case No. 81-433-W-PC, Order
Affirming Hearing Examiner's Decision, April 16, 1982, 69 ARPSCWYV 1893; Ohio County Public
Service Commission, Case No, 8§2-482-S-CN, Order Affirming Hearing Examiner’s Decision Without
Prejudice, April 8, 1983, 70 ARPSCWYV 2049. See also, Sexton v. Public Service Commission, 188
W. Va. 303, 423 S.E.2d 914, (1992).

Traditionally, orders granting certificates of convenience and necessity to public service
districts have specifically approved the funding package proposed for the water or sewer project and
have required the district to file a petition to reopen the proceeding to obtain Commission approval
of any changes to project financing in the event that project costs change and rates are affected and
of the revised rates themselves, prior to the commencement of construction. That process is being
retained, in large part, for projects using ARRA funds. The major difference is the approval of
project financing that has not been committed, To further accommodate the timing constraints of
ARRA, the determination is being made in advance that any funding package that includes ARRA
funds is reasonable, so that changes to an ARRA funding package do not require additional review,
unless rates have to be increased. All that will be required for ARRA funding is the filing of a letter
with the final funding commitment documentation and a certification from the District’s accountant
that rates are not affected.

In the event that, after the public service district files the letter providing the details of the
finalized funding package for the certificated project, Commission Staff concludes, based upon its
own independent analysis, that either the specified funding package or the approved rates are
insufficient to cover all project costs, it will be the obligation of Commission Staff to petition the
Public Service Commission to reopen the certificate proceeding for the purpose of reviewing the
financial viability of the certificated project.

As with all certificate applications filed with the Comimission, in the event that the project
scope changes, or changes in project cost and/or financing require a further rate increase, the District
will be required to file a petition to reopen this matter, to allow the Commission to assess the nature
of the project changes, to determine if they are adequately funded, appropriate and not in conflict with
any state laws or Commission rules, and to insure that the funding package and associated rates
support the economic feasibility and financial viability of the project.
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FINDINGS OF FACT

1. Southwestern Water District filed an application with the Commission under Code §24-
2-11 for a certificate of public convenience and necessity to construct improvements to its existing
lines and related appurtenances, including controlling waterline leaks, and extending a waterline to
serve approximately 84 new customers located in the areas of Valley Falls, Berry Run, Wende] Road,
Shelby Road, Route 119 South, Pleasant Creek and Flag Run in Taylor County. The District has
estimated that the project will cost approximately $10,285,000, to be funded with a $6,100,000
DWTRF loan bearing 0% interest plus a 1% administrative fee for a term of 30 years and a
$4,185,000 RUS loan bearing 4.625% interest over a 40-year term, with the first two years requiring
payment of interest only. (See, January 26, 2009 application).

2. The Notice of Filing was published on February 2, 2009, in The Mountain Statesman;
on February 4, 2009, in The Exponent-Telegram; and on February 4, 2009, in the Barbour Democrat.
The Notice of Hearing was published on May 13 and 20, 2009, in The Barbour Democrat, The
Exponent-Telegram and the Mountain Stafesman. No one appeared at the hearing to protest the
application. (See, February 24, 2009 publication affidavits; District Exhibit Nos. 1, 2 and 3).

3. The project has obtained IJDC approval and will cost an estimated $10,285,000, to be
funded with a $6,100,000 DWTRF loan bearing 0% interest plus a 1% administrative fee for a term
of 30 years and a $4,185,000 RUS loan bearing 4.625% interest over a 40-year term (interest only is
due the first two years). (See, Final Joint Staff Memorandum, with attachments, filed May 1, 2009).

4, The project will replace approximately 123,000 feet of existing water lines; upgrade
the existing main booster station to pump 1,000 gallons per minute instead of 800 gallons per minute;
include a telemetry system between the main booster station and a 500,000-gallon storage tank; and
replace four smaller booster stations in order to meet standards of the BPH. (See, Final Joint Staff
Memorandum, with attachments, filed May 1, 2009).

5. The OEHS and the Commission directed that the District implement a lesk detection
program, the results of which resulted in the project. The project will greatly reduce or eliminate the
District’s existing 41% unaccounted-for water. (See, Final Joint Staff Memorandum, with
attachments, filed May 1, 2009).

6. The project also will include two new 256,000-gallon water storage tanks and one
84,000-gallon water storage tank, which are needed to ensure sufficient water pressure and capacity.
Adding these tanks will give the District 2.26 days of water storage if the unaccounted-for water is
not reduced and 3.33 days if the unaccounted-for water is reduced to 15%. (See, Final Joint Staff
Memorandumi, with attachments, filed May 1, 2009).

7. The project will extend service to approximately 84 new customers in the areas of
Valley Falls, Wendel Road, Shelby Road, Route 119 South, Pleasant Creek and Flag Run who
currently do not have a clean or reliable potable water source. The extension portion of the project
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will install approximately 86,000 feet of new water lines. (See, Final Joint Staff Memorandum, with
attachments, filed May 1, 2009).

8. The total cost per existing customer is approximately $4,677. The cost to serve the
proposed 84 new customers is approximately $30,209 per new customer, or a total of approximately
$2,537,624. The District has obtained only 37 signed user agreements from the proposed new
customers. Staff conditioned its recommended approval of the extension portion of the project upon
the District obtaining 80% sign-up by the proposed new customers, (See, Final Joint Staff
Memorandum, with attachments, filed May 1, 2009).

9. The project will reduce O&M expenses by $23,409, mainly due to a projected reduction
in purchased water resulting from reducing the unaccounted-for water. (See, Final Joint Staff
Memorandum, with attachments, filed May 1, 2009).

10. The OEHS has issued Permit No. 18,217 for the project. (See, Final Joint Staff
Memorandum, with attachments, filed May 1, 2009).

11,  The engineering plans and specifications do not conflict with the Commission’s rules
and regulations. (See, Final Joint Staff Memorandum, with attachments, filed May 1, 2009).

12.  The loans for the project will require a debt service of approximately $435,353, plus
adebt servicereserve of $43,535 and a renewal and replacement reserve of $28,353. (See, Final Joint
Staff Memorandum, with attachments, filed May 1, 2009),

13.  The District has obtained commitment letters for both of the loans. (See, Final Joint
Staff Memorandum, with attachments, filed May 1, 2009}.

i4.  Staff recommended increasing the District’s rates across-the-board by 72.2%, which
would produce additional operating revenues of $486,744 and a cash flow surplus of $15,941, plus
arenewal and replace reserve of $28,353 and a debt service coverage ratio of 120.17%. (See, Final
Joint Staff Memorandum, with attachments, filed May 1, 2009).

15. The District also seeks Commission consent and approval of a water purchase
agreement between the District and Taylor County Public Service District, setting forth the terms and
conditions of the District’s purchase of water from TCPSD; a transportation agreement between the
District and the Town of Grafton, setting forth the terms and conditions by which the Town will
transport water from its treatment plant to the District’s lines; and a water purchase and sales
agreement between the District and the City of Bridgeport relating to an interconnection of the water
distribution systems of these two entities near a former glass plant. Opining that all three contracts
are reasonable and fair and do not give one party any advantage over amother party, Staff
recommended that the three agreements be approved, subject to the Transportation Agreement being
amended to expire in 2049, Staff reminded the parties that Code §24-2-12 requires the Commission
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to review contracts prior to utilities entering into them. (See, Final Joint Staff Memorandum, with
attachments, filed May 1, 2009).

16. Commission Staff opined that the project is financially feasible and should be approved,
provided that the District obtains user agreements from at least 80% of the projected 84 new
customers, i.e., at least 68 user agreements. As of the date of the Staff Report, the District had
obtained only 37 signed user agreements from the proposed new customers. (See, Final Joint Staff
Memorandum, with attachments, filed May 1, 2009),

17.  Commussion Staff recommended that the Commission:

(a)  Grantthe certificate application, conditioned upon the District obtaining signed
user agreements from at least 80% of the proposed new customers;

(b)  Approve the proposed financing;
(¢)  Approve the Staff-recommended rates and charges;

(d) Require the District to seek separate Commission approval for any changes in
the scope or plans of the project or the rates prior to commencing construction.
Any changes in project costs or financing which do not affect rates do not need
separate Commission approval, provided that a certified public accountant
verifies this fact;

(e)  Direct that the District provide a copy of the engineer’s certified bid tabulations
for all contracts awarded for this project as soon as they become available;

(f)  Direct that the District submit a copy of the certificate of substantial completion
for each construction contract associated with the project as soon as they are
available;

(g) Approve the Purchase Agreement, the Transportation Agreement and the
Purchase and Sales Agreement, provided that the Transportation Agreement is
amended to expire in 2049 instead of 2050; and

(h)  Require that the District not enter into any other inter-utility agreements without
first obtaining the Commission’s consent and approval,

(See, Final Joint Staff Memorandum, with attachments, filed May 1, 2009).

L
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CONCLUSIONS OF LAW

L. The Public Service Commission is empowered to require all public utilities to
demonstrate that a proposed water or sewer project is economically feasible and financially viable by
demonstrating that they have secured adequate funding to cover all project costs, as those project
costs are determined to be at the conclusion of the bidding process, and that the resulting rates are
just, reasonable, applied without unjust discrimination or preference and based primarily on the cost
of providing service. See, Town of Man and Man Water Works. Inc., Case No. 81-433-W-PC, Order
Affirming Hearing Examiner’s Decision, April 16, 1982, 69 ARPSCWYV 1893; Ohio County Public
Service Commission, Case No. 82-482-3-CN, Order Affirming Hearing Examiner’s Decision Without
Prejudice, April 8, 1983, 70 ARPSCWYV 2049. See also, Sexton v, Public Service Commission, 188
W. Va, 305, 423 S.E.2d 914, (1992).

2. In order to accommodate the unique timing issues involving the economic stimulus
funds provided under The American Recovery and Reinvestment Act of 2009, and recognizing that
these funds are available for a short period on a one-time only basis, it is reasonable to modify some
of the Commission’s traditional requirements regarding certificate applications, as set forth in the
ordering paragraphs of this decision, in the event that the District receives ARRA funding for this
project.

3. The public convenience and necessity require the proposed project.
4, The proposed financing for the project should be approved.

3. The Staff-recommended rates for the District are sufficient, but not more than sufficient,
to support the proposed project and should be approved.

6. Because ARRA funds represent an additional one-time infusion of capital for West
Virginia water and sewer projects, with extremely favorable terms, it is reasonable to conclude that
any funding package which includes ARRA funds is convenient to the public, without further review,
as long as rates do not have to be increased to support funding revisions made after a certificate is
granted.

7. Should the scope or plans for the project change, the District must obtain prior
Commission approval before commencing construction. Changes in project costs or financing do not
require separate approval if those changes do not affect rates and the District submits an affidavit
from a certified public accountant to this effect.

8. It is reasonable to approve the three agreements as recommended by Staff.
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ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience
and necessity filed with the Commission on January 26, 2009, by Southwestern Water District under
Code §24-2-11 to construct improvements to its existing lines and related appurtenances, including
controlling waterline leaks, and extending a waterline to serve approximately 84 new customers
located in the areas of Valley Falls, Berry Run, Wendel Road, Shelby Road, Route 119 South,
Pleasant Creek and Flag Run in Taylor County, be, and hereby is, granted, provided, however, that
approval of the extension portion of the project is conditioned upon the District obtaining separate
signed user agreements from at least 80% of the proposed new customers. The District shall furnish
the Commission with a copy of all such signed user agreements prior to commencing construction.

IT IS FURTHER ORDERED that the proposed financing for the project, comprised of a
$6,100,000 Drinking Water Treatment Revolving Fund loan bearing 0% interest plus a 1%
administrative fee for a term of 30 years and a $4,185,000 United States Department of Agriculture,
Rural Utilities Service loan bearing 4.625% interest over a 40-year term, with the first two years
requiring payment of interest only, be, and hereby is, approved.

IT IS FURTHER ORDERED that, in the event the District receives funding for the project
certificated herein under The American Recovery and Reinvestment Act of 2009, replacing part or
all of the funding package approved above, the District shall file a letter with the Commission
detailing the specifics of that funding package, including the terms and conditions of any loan
awarded. The District is not required to petition the Commission for approval of that revised project
financing, as long as the ARRA funding package does not require an additional rate increase. It will
be sufficient for the District to file the ARRA funding commitment documentation along with a
certification from its certified public accountant or bond counsel that the revised funding package is
adequate to cover all project costs and does not require any additional rate increase.

ITIS FURTHER ORDERED that the rates and charges attached as Appendix A be, and hereby
are, approved for all service rendered by Southwestern Water District on and after the date that the
project certificated herein is certified as substantially complete.

IT IS FURTHER ORDERED that, within thirty (30) days of the project being certified as
substantially complete, Southwestern Water District file an original and at least five (5) copies of a
proper tariff setting forth the rates and charges hereby approved.

ITIS FURTHER ORDERED that the water purchase agreement between Southwestern Water
District and Taylor County Public Service District, setting forth the terms and conditions of the
District’s purchase of water from TCPSD, be, and hereby is, approved.

ITIS FURTHER ORDERED that the transportation agreement between Southwestern Water
District-and the Town of Grafton, setting forth the terms and conditions by which the Town will
transport water from its treatment plant to the District’s lines, be, and hereby is approved, subject to
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the year of expiration being amended from 2050 to 2049, The parties shall execute an amended
agreement and submit it to the Commission within 30 days of the date that this Recommended
Decision becomes final.

IT IS FURTHER ORDERED that the water purchase and sales agreement between
Southwestern Water District and the City of Bridgeport relating to an interconnection of the water
distribution systems of these two entities near a former glass plant, be, and hereby is, approved.

IT IS FURTHER ORDERED that, pursuant to Code §24-2-12, Southwestern Water District
refrain from entering into inter-utility contracts without first obtaining the Commission’s consent and
approval,

IT IS FURTHER ORDERED that, should the scope or plans for the project change, or project
cost or financing changes require a further rate increase beyond any reviewed and approved herein,
Southwestern Water District must obtain prior Commission approval before commencing
construction. Changes in project cost or financing, including ARRA financing, do not require
separate approval if those changes do not affect rates and the District submits an affidavit from a
certified public accountant to this effect.

IT IS FURTHER ORDERED that, if, due to project cost or funding revisions, the rates
approved herein are excessive and need to be decreased, Southwestern Water District must notify the
Commission through the filing of a letter detailing the funding and/or cost revisions and estimating
the rate decrease needed, upon the funding package being finalized, along with copies of the final
funding commitment documentation. The District must petition the Commission for review and

approval of those changes and obtain Commission approval of revised decreased rates prior to rates

becoming effective upon substantial completion of the project.

IT IS FURTHER ORDERED that Southwestern Water District submit a copy of the certified
tabulation of bids to the Commission, making the bids a part of the Commission’s file in this case,
as soon as the bids are tabulated,

IT ISFURTHER ORDERED that Southwestern Water District submit to the Commission the
certificate of substantial completion from the project engineer as soon as it becomes available.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Southwestern Water District comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way,

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.
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IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this Recommended
Decision upon the Commission by hand delivery and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate tomake any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

Ronnie Z. M¢Cann
Deputy Chief Administrative Law Judge

RZM:MKM:s:cdk:bam
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09-0066-PWD-CN

SOUTHWESTERN WATER DISTRICT, a public utility,
Flemington, Taylor County.
Application for a certificate of convenience and
necessity for the construction, operation and maintenance
of upgrades to its existing water system and extension of
its waterline to serve approximately 84 additional
customers in Taylor County.

APPROVED RATES -

APPLICABILITY
Applicable within entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale water service.

RATES (customers with metered water supply)

First 3,000 gallons used per month $8.44 per 1,000 gallons
Next 3,000 gallons used per month $7.30 per 1,000 gallons
Next 4,000 gallons used per month $6.15 per 1,000 gallons
Next 10,000 gallons used per month $5.27 per 1,000 gallons
All over 20,000 gallons used per month $4.41 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:
5/8-inch meter $ 24.09

3/4-inch meter $ 36.14

1-1/4-inch meter $ 87.93

1-1/2-inch meter $ 12045

2-inch meter $ 192.72

3-inch meter $ 38544

4-inch meter . $ 602.25

6-inch meter $1,204.50

8-inch meter $1,927.20

s s

!

Pubilic Service Commission
of West Virginia
Charleston
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The above minimum charge is subject to an additional $0.41 per 1,000 gallons of water used
per month.

RECONNECTION - $20.00
To be used whenever the supply of water is turned off for violation of rules, non-payment of
bills or fraudulent use of water.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank due
to insufficient funds.

LEAK ADJUSTMENT

$2.01 per 1,000 gallons is to be used to calculate a leak adjustment when a bill reflects unusual
consumption which can be attributed to eligible leakage on the customer’s side of the meter. This rate
shall be applied to all such consumption above the customer’s average historical average.

SECURITY DEPOSIT
A deposit of $50.00 or 1/6 of the average annual usage of the applicant’s specific customer
class, whichever is greater.

Public Service Comumission 16
of West Virginla
Charleston
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West Virginia Infrastructure & Jobs Development Council '

|O0-R0F

Public Members: 380 Suramers Street, Suite 330
Kenneth Lowe, Jt. Charleston, West Virginia 25301
Shepherdstown CE}I Talephone: (304) 558-4607
Dwight Calhoun % VA" - 44, Facsimite: (304) 558-4609
Petersburg . ‘
Dave McComas Jefferson €, Brady, PE
Prichard MAY 077 2007 Executive Director
Jefferson Brady@verizon.net
May 22008 sHFR ENGINEERING, INC.
Donald Guil, Chairman
Southwestern Water Public Service District .
P.O, Box 98 ’

Flemington, West Virginia 26347
Re: Southwesterry Watar Public Service District
Water Project 2007W.965

Dear Mx. Gulj:

wdan

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has teviewed the
Southwestern Water Public Service District's (the “District™)preliminary application to replace existing water
lins, throe existing pressure pump stations, upgrade the main booster purnp station, construct two tanks, and
éxtend water lines to 84 new customers (the “Project”).

Based on the {indings of the Water Technical Review Commitiee, the Council has determined that the
Project is technioelly feasible within the guidslines of the Infrastructure and Jobs Development Act. The District
should sarefully review the enclosed comments of the Water Teclwical Review Committee as the District may
nieed to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Councit determined thas the District should pursue
a $6,100,000 Drinking Water Treatment Revolving Fund loan and a 34,000,000 Rural Utilities Service loan to
fund this $10,100,000 project. Please contact the West Virginia Bureau for Public Health office at 558-6715 and
the Rural Utilities Service office at 636-2158 for specific information on the steps the District needs to follow to
apply for these funds, Please note that this fetter does not constitute funding approval from these agencies.

If you have any questions regarding this matier, please contact Jeff Brady at 558-4607.

enneth Lowe, Jr,

Sinceraly,

Enclosure
ce: Bob DeCresase, BPH (w/o enclosure)
Joseph Crickenberger, RUS

Region VI Planning & Development Council
Matthew Fluharty / Randy Watson, Thragher Engineering, Ioc.



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

RECEIPT FOR SERIES 2010 A BONDS

The undersigned, authorized representative of the United States Department of
Agricultore, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 12th day of March, 2010, at Flemington, West Virginia, the
undersigned received for the Purchaser the Southwestern Water District Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture), No. AR-1 (the "Series 2010 A
Bonds™), issued as a single, fully registered Bond, in the principal amount of $4,185,000, dated
the date hereof, bearing interest at the rate of 4.0% per annum, payable in monthly installments
as stated in the Bond. The Series 2010 A Bonds represent the entire above captioned Bond
issue. :

2. At the time of such receipt, the Series 2010 A Bonds had been executed
and sealed by the designated officials of the Public Service Board of Southwestern Water
Diastrict {(the “Issuer™).

3. Al the time of such receipt, there was paid to the Issuer the sum of
$982,639.81, being a portion of the principal amount of the Series 2010 A Bonds. The balance
of the principal amount of the Series 2010 A Bonds will be advanced by the Purchaser to the
Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]



WITNESS my signature on the dated as of the day and year first written above

L

Authorized Represventative

01.08.10
850r750.00001



SOUTHWESTERN WATER DISTRICT

‘Water Revenue Bonds, Series 2010 B
(West Virginia DWTRE Program)

CROSS-RECEIPT FOR SERIES 2010 B BONDS AND BOND PROCEEDS

On this 12th day of March, 2010, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of the Public Service Board of Southwestern Water
District (the "Issuer™), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Southwestern Water District
Water Revenue Bonds, Series 2010 B (West Virginia DWTRE Program), issued in the
principal amount of $6,100,000, as a single, fully registered Bond, numbered BR-1 and dated
March 12, 2010 {the "Series 2010 B Bonds").

2. At the time of such receipt of the Series 2010 B Bonds upon original
issuance, the Series 2010 B Bonds had been executed by the Chairman and Secreiary of the
Public Service Board of the Issuer, by their respective manual signatures, and the official seal
of the Issuer had been affixed upon the Series 2010 B Bonds.

3. The Issuer has received and hereby ackmowledges receipt from the
Authority, as the original purchaser of the Series 2010 B Bonds, of $51,094, being a portion of
the principal amount of the Series 2010 B Bonds. The balance of the principal amount of the
Series 2010 B Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]



01.08.10
850750.00001

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

SOUTHWESTERN WATER DISTRICT

2

Chairman



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
(West Virginia DWTRFE Program)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2010 B BONDS

The Huntington National Bank, as
Bond Registrar for the Series 2010 B Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 12th day of March, 2010.

(¢} Bond No. BR-1, constituting the entire original issue of
Southwestern Water District Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program), in the principal amount of
$6,100,000 dated March 12, 2010 (the "Series 2010 B Bonds"),
executed by the Chairman and the Secretary of the Public Service
Board of Southwestern Water District (the "Issuer™) and bearing
the official seal of the Issuer, authorized to be issued under and
pursunant to a Bond Resolution duly adopted by the Issuer on
March 10, 2010, and a Supplemental Resolution duly adopted by
the JIssuer on March 10, 2010 (collectively, the "Bond
Legislation");

@) A copy of the Bond Legislation anthorizing the above-
described Bond issue, duly certified by the Secretary of the Issuer;

3) Executed counterparts of the loan agreement dated
March 12 , 2010 (the “Loan Agreement”), by and between the
Issuer and.the West Virginia Water Development Authority (the
“Authority™), on behalf of the West Virginia Bureau for Public
Health (the “BPH™); and

“4) An executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Series 2010 B Bonds.



You are hereby requested and authorized to deliver the Series 2010 B Bonds to
the Authority upon payment to the Issuer of the sum of $51,094, representing a portion of the
principal amount of the Series 2010 B Bonds. Prior to such delivery of the Series 2010 B
Bonds, you will please cause the Series 2010 B Bonds to be authenticated and registered by an
authorized officer, as Bond Registrar for the Series 2010 B Bonds, in accordance with the form
of Certificate of Authentication and Registration thereon.



Dated as of the day and year first written above.

SOUTHWESTERN WATER DISTRICT

Chai T

01.08,10
85075000001



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHWESTERN WATER DISTRICT
WATER REVENUE BOND, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: March 12, 2010
(Amended April 14, 2010)

FOR VALUE RECEIVED, SOUTHWESTERN WATER DISTRICT (the "Borrower™)
promises to pay fo the order of the UNITED STATES OF AMERICA (the "Government™), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of FOUR MILLION ONE HUNDRED
AND EIGHTY FIVE THOUSAND DOLLARS ($4,185,000), plus interest. on the unpaid principal
balance at the rate of 4.0% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
foliowing delivery of this Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $17,870, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Berrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.



While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be refained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of improvements and extensions to the existing public waterworks system (the "System™) of
the Borrower, is payable solely from the net revenues to be derived from the operation of the System in
the manner provided in the hereinafter defined Resolution. This Bond does not in any manner constitute
an indebtedness of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution and
upon surrender and cancellation of this Bond. Upon such transfer 2 new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee in exchange

herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A. of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted on March 10, 2010, a
Supplemental Resolution of the Borrower duly adopted on March 10, 2010 and a Second Supplemental



Resolution duly adopted on April 14, 2010, authorizing issuance of this Bond (collectively, the
“Resolution’™).

If at any time it shall appear to the Government that Borrower may be able to obtain a foan
from a responsible cooperative or private credit source at reasonable rates and terms for Joans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farmer and Rural Development Act of 1965. This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsistent with the express
provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM), DATED MARCH 12, 2010, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$6,100,000.

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

{Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, SOUTHWESTERN WATER DISTRICT has caused this Bond
to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

[CORPORATE SEAL]

ATTEST

g

(Signature of Atteﬁﬁ@ 1ai)

Secretary
(Title of Attesting Ofﬁc:al)

SOUTHWESTERN WATER DISTRICT

Chairman
(Title of Executive Official)

P.O. Box 98
(P.O. Box No. or Street Address)

Flemington, West Virginia 26347
(City, State and Zip Code)




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $982,639.81 March 12, 2010 (19)
(2) (20)
3) (Zh)
4 (22)
(%) (23)
(6) (24)
D (25)
& (26)
% (27)
(19) (28)
(11 (29)
(12) (30)
(13) (31)
(14) | (32)
(15) (33)
(16) (34)
(a7 (35)
(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the sald

Borrower with full power of substitution in the premises.

Dated: L20

In presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHWESTERN WATER DISTRICT
WATER REVENUE BOND, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $6,100,000

KNOW ALL MEN BY THESE PRESENTS: That on the 12th day of March, 2010,
SOUTHWESTERN WATER DISTRICT, a public service district and public corporation and political
subdivision of the State of West Virginia in Taylor County of said State (the "Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the
sum SIX MILLION AND ONE HUNDRED THOUSAND DOLLARS (§6,100,00), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September ! and December 1 of each year, commencing December 1,
2011 to and including September 1, 2041, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. The Administrative Fee of 1% (as defined in the
hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing December 1, 2011, as set forth on EXHIBIT B attached
hereto.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
“BPH™), and upon the terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated March 12, 2010.

This Bond is issued (i)to pay a portion of the costs of acquisition and construction of
improvements and extensions to the existing public waterworks system of the Issuer (the "Project"); and
(ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The
existing public waterworks system of the Issuer, the Project and any further additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
{collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on March 10, 2010, and a



Supplemental Resolution duly adopted by the Issuer om March 10, 2010 {collectively, the "Bond
Legisiation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BONDS,
SERIES 2010 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 12,
2010, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $4,185,000 (THE “SERIES 2010 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenues in favor of the Holders of the Series 2010 A Bonds and from monies in the reserve account
created under the Bond Legislation for the Bonds (the "Series 2010 B Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and which shall be set aside as.a
special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund provided from
the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2010 A Bonds; provided however, that so long as there exists in the
Series 2010 B Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with the Bonds,
including the Series 2010 A Bonds, an amount at Jeast equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is fransferable, as provided
in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform Comumercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for the
issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands
to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed m due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



N WITNESS WHEREOF, SOUTHWESTERN WATER DISTRICT has caused this Bond
. to be signed by its Chairman, and its corporate seal to be hereunto affixed and attested by its Secretary,

and has ¢aused this Bondto be dated the date first written abbve.
. . P \ .

SEALYL | /) "

Chairman

ATTEST:

P

Secretary /




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: March 12, 2010

r:

as Registrar A

i
ﬁ o
P . o

Authorized pfﬁcer /

THE HUNTING@IXN%E IONAL BANK,




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE ' AMOUNT DATE
(1) $51,094 March 12, 2010 (19)
(2) (20)
(3) (21)
(4) (22)
(5 (23)
(6) (24)
(7 (25)
(8) (26)
&) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE

Southwestern Water District

DWTRF
0% Interest Rate

1% Administrative Fee
30 Years
Dated Date 3/12/2010
Delivery
Date 3/12/2010
Period
Ending Principal Interest Debt Service
3/12/2010
12/1/2011 50,834 56,834
3/1/2012 50,834 50,834
6/1/2012 50,834 50,834
8/1/2012 50,834 50,834
12/1/2012 50,834 50,834
3/1/2013 50,834 50,834
6/1/2013 50,834 50,834
8/1/2013 50,834 50,834
12/1/2013 50,834 50,834
3/1/2014 50,834 50,834
6/1/2014 50,834 50,834
8/1/2014 50,834 50,834
12/1/2014 50,834 50,834
3/1/2015 50,834 50,834
6/1/2015 50,834 50,834
9/1/2015 50,834 50,834
12/1/2015 50,834 50,834
3/1/2016 50,834 50,834
6/1/2016 50,834 50,834
§/1/2016 50,834 50,834
12/1/2016 50,834 50,834
3/1/2017 50,834 50,834
6/1/2017 50,834 50,834
9/1/2017 50,834 50,834
12/1/2017 50,834 50,834
3/1/2018 50,834 50,834
6/1/2018 50,834 50,834
9/1/2018 50,834 50,834
12/1/2018 50,834 50,834
3/1/2019 50,834 50,834
6/1/2019 50,834 50,834
9/1/2019 50,834 50,834
12/1/2019 50,834 50,834
3/1/2020 50,834 50,834
6/1/2020 50,834 50,834
9/1/2020 50,834 50,824
12/1/2020 50,834 50,834
3/1/2021 50,834 50,834
6/1/2021 50,834 50,834
9/1/2021. 50,823 50,833
12/1/2021 50,833 50,833
3/1/2022 50,833 50,833

Feb 16, 2010 5:47 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Southwestern Water District
DWTRF
0% Interest Rate
1% Administrative Fee

30 Years
Periad

Ending Principat interest Debt Service
6/1/2022 50,833 50,833
9/1/2022 50,833 50,833
12/1/2022 50,833 50,833
3/1/2023 50,833 50,833
6/1/2023 50,833 50,833
9/1/2023 50,833 50,833
12/1/2023 50,833 50,833
3/1/2024 50,833 50,833
6/1/2024 50,833 50,833
9/1/2024 50,833 50,833
12/1/2024 50,833 50,833
3/1/2025 50,833 50,833
6/1/2025 50,833 50,833
9/1/2025 50,833 50,833
12/1/2025 50,833 50,833
3/1/2026 50,833 50,833
6/1/2026 50,833 50,833
9/1/2026 50,833 50,833
12/1/2026 50,833 59,833
3/1/2027 50,833 50,833
6/1/2027 50,833 50,833
9/1/2027 50,833 50,833
12/1/2027 50,833 50,833
3/1/2028 50,833 50,833
6/1/2028 50,833 50,833
9/1/2028 50,833 50,833
12/1/2028 50,833 50,833
3/1/2029 50,833 50,833
6/1/2029 50,833 50,833
9/1/2029 50,833 50,833
12/1/2029 50,833 50,833
3/1/2030 50,833 50,833
6/1/2030 50,833 50,833
8/1/2030 50,833 50,833
12/1/2030 50,833 50,833
3/1/2031 50,833 50,833
6/1/2031 50,833 50,833
9/1/2031 50,833 50,833
12/1/2031 50,833 50,833
3/1/2032 50,833 50,833
6/1/2032 50,833 50,833
9/1/2032 50,833 50,833
12/1/2032 50,833 50,833
3/1/2033 50,833 50,833
6/1/2033 50,833 50,833
9/1/2033 50,833 50,833
12/1/2083 50,833 50,833

Feb 16, 2010 5:47 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Southwestern Water District
DWTRF
0% Interest Rate
1% Administrative Fee

30 Years
Period
Ending Principal interest Debt Service
3/1/2034 50,833 50,833
6/1/2034 50,833 50,833
9/1/2034 50,833 50,833
12/1/2034 50,833 50,833
3/1/2035 50,833 50,833
6/1/2035 50,833 50,833
8/1/2035 50,833 50,833
12/1/2035 50,833 50,833
3/1/2036 50,833 50,833
6/1/2036 50,833 50,823
9/1/2036 50,833 50,833
12/1/2036 50,833 50,833
3/1/2037 53,833 50,833
6/1/2037 50,833 . 50,833
9/1/2037 50,833 50,833
12/1/2037 50,833 50,833
3/1/2038 50,833 50,833
6/1/2038 50,833 50,833
9/1/2038 50,833 50,833
12/1/2038 56,833 50,833
3/1/2039 50,833 50,833
6/1/2039 50,833 50,833
9/1/2039 50,833 50,833
12/1/2039 50,833 50,833
3/1/2040 50,833 50,833
6/1/2040 50,833 50,833
9/1/2040 56,833 50,833
12/3/2040 50,833 50,833
3/1/2041 50,833 50,833
6/1/2041 50,833 50,833
8/1/2041 50,834 50,834
6,100,000 6,100,000

Quarterly Administrative Fee of $7,688.51
{Tetal $822,621.40}

Feb 16, 2010 5:47 pm Prepared by Raymond James & Associates, inc. {WDA:LOANS-SWD110) 3



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




SOUTHWESTERN WATER DISTRICT

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$4,185,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Registered Signature of Secretary of Registrar

Bond No. | Date of Registration

United States Department | .
AR-1 March 12, 2010 of Agriculture %Lé % 3 cé

01.08.10
850750.60001

13



To:  File
Date:  April 14, 2010

RE:  Southwestern Water District

On March 12, 2010 Southwestern Water District closed on the Water Revenue Bonds, Series
2010 A (United States Department of Agriculture) in the amount of $4,185,000, an interest rate
of 4%, interest only period of 18 months and a monthly payment of $17,787 all pursuant to
February 16, 2010 closing instructions.

Post closing, the lender requested that the interest only period be changed to 24 months which
would also change the monthly payment to $17,870.

A revised bond was prepared and on April 14, 2010, the District approved a Supplemental
Resolution approving the revised terms. A revised bond counsel opinion and a revised CPA
Certificate were also obtained on April 14, 2010.



I Chase Tower, Bighth Fioor Writer's Contact Information
STEPTOE &
O" __INSON Charleston, WV 25326-15883
J * {304) 353-800C (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

March 12, 2010

Southwestern Water District
Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

Southwestern Water District
Flemington, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by
Southwestern Water District in Taylor County, West Virginia (the "Issuer™), of its $4,185,000
Water Revenue Bonds, Series 2010 A (United States Department of Agriculture) dated the date
hereof (the "Bonds™), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), 2 Bond Resolution duly adopted by the Issuer on March 10, 2010, and a
Supplemental Resolution duly adopted by the Issuer on March 10, 2010 (collectively, the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the

- representations of the Issuer contained in the Bond Legislation and in the certified proceedings

and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer.

3. The Bonds have been duly authorized, issued, executed and delivered by

the Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and

% TERI{ALEX
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secured by a first lien on and pledge of the Net Revenues of the System, on a parity with the
Issuers Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program), dated March 12,
2010, issued concurrently herewith, in the aggregate principal amount of $6,100,000, all in
accordance with the terms of the Bonds and the Bond Legislation.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein may
be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Very truly yours,

SPEPTOE & JOHNSAN PLLC

02.22.10
850750.00001

FLUC
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ATTORNEYS AT LAW www.steptoe-johnson.com

April 14, 2010

Southwestern Water District
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

Southwestern Water District
Flemington, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by
Southwestern Water District in Taylor County, West Virginia (the "Issuer"), of its $4,185,000
Water Revenue Bonds, Series 2010 A (United States Department of Agriculture) dated the date
hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), a Bond Resolution duly adopted by the Issuer on March 10,2010, a
Supplemental Resolution duly adopted by the Issuer on March 10, 2010 and a Second
Supplemental Resolution duly adopted by the Issuer on April 14, 2010 (collectively, the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer.

3. The Bonds have been duly authorized, issued, executed and delivered by

the Issuer fo the Purchaser and are valid, legally enforceable and binding special obligations of

West Virginia * Chio * Kentucky m}“;%



the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with the
Issuers Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program), dated March 12,
2010, issued concurrently herewith, in the aggregate principal amount of $6,100,000, all in
accordance with the terms of the Bonds and the Bond Legislation.

4, The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial

discretion in appropriate cases.
%}L&
PLLC

Very truly yvours,

04.27.10
850750.00001



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

FLEC

ATTORNEYS AT LAW www.steptoe-johnson.com

March 12, 2010

Southwestern Water District
Water Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program)

Southwestern Water District
Flemington, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by
Southwestern Water District (the "Issuer"), a public service district, public corporation and
political subdivision created and existing under the laws of the State of West Virginia, of its
$6,100,000 Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program), dated the
date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated March 12, 2010, including all schedules
and exhibits attached thereto (the "Loan Agreement™), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and the Bonds, which are to be purchased by the Authority
in accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the
form of one Bond, registered as to principal only to the Authority, bearing no interest, with
principal payable quarterly on March 1, June 1, September 1 and December I of each year,
commencing December I,2011 to and including September 1, 2041, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.
The Series 2010 B Bonds are subject to the Administrative Fee equal to 1.0% of the principal
amount of the Series 2010 B Bonds as set forth in the Schedule Y attached to the Loan
Agreement,

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act"), for the purpose of (i) paying a portion of the costs of acquisition and
construction of improvements and extensions to the existing public waterworks system of the
Issuer (the "Project™); and (i) paying certain costs of issuance and related costs.

% TerraLEX
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We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Isswer on March 10,2010, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on March 10, 2010 (collectively, the "Bond
Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are authorized
and issued, and the Loan Agreement has been entered into. The Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district,
public corporation, and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish
the obligations of the Issuer without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary orders and resolutions have
been duly adopted by the Issuer in connection with the issuance and sale of the Bonds and
constitute valid and binding obligations of the Issuer, enforceable against the Issuer in accordance
with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with the
Issuers Water Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated
March 12, 2010, issued concurrently herewith, in the aggregate principal amount of $4,185,000,
all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.



7. With proceeds from the Series 2010 B Bonds, the Prior Note has been
paid in full, and the covenants, agreements and other obligations of the Issuer to the owners of
such Note has been satisfied and discharged. In rendering the opinion set forth in this paragraph,
we have relied upon the receipt of payment from the owners of such Note that they have received
payment for the entire outstanding principal of such Note and all interest accrued thereon on the
date hereof and that such Note has been paid in full.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter adopted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

02.22.10
850750.00001



Shawnl) ;Ni-nes,-_ Esqulre S

U222 WestMain Street - T e 304-265-5761
‘Grafton, WV 26354 e S P O e (Fax)3042655775
- March 12,2010

: Southwestern Water Dlstrlct :
Water Revenue Bonds, Series 2010 A -

g (Umted States Department of Agrrcultur ) o

: Southwestem Water Dlstrlet

. PO. Box 98 - -
e Flemmgton West Vtrgmra 26347

'Umted States Department of Agrrculture '

- Rural Development
-+ 75 High Street .

" Federal Building, Surte 320 _,
. _Morgantown West Vlrgrma 26505

Steptoe & J ohnson PLLC

" P.0.Box 1588

Do "Charleston, West V1rg:ma 25326
Ladres and Gentiemen |

I am counse] to SouthWestem Water D;strrct a pubhc serv1ce dlsmct in Taylor County, West Vrrg:ma (the ‘

- }"Issuer "). As such counsel, I have examined copies of the approving-opinion of Steptoe & Johnson, PLLC, as bond = .
. tounsel, a resoiutlon of the Issuer duly adopted March 10,2010 and'a Supplementai Reso]utlon of the Issuerduly. = .°

o adepted on March 10, 2010, (collectrvely, the "Resolution"), other documents and papers. relating fo the Issyer and

. the- above—captloned Bonds of the Issuer (the "Boeds") and documents and. orders of The County Commission of -

* . Taylor County relating to the creation of the’ Issuer. and the appomtment ‘of members of the Public Service Board of e

the Issuer. . All capitalized terms used in the Resolution and net otherwme det’ ned herem shail have the same_-_ .
a meantngs as deﬁned in the Resolutron when used herem S B 3 :

o E am of the oprnlon that

: 1. | The Issuer is duly created and vahd]y exrstmg as a pubhc servrce drstrict and as.a pubiic-
‘ eorporatlon and polmcal subdrv:slon of. the State of West Vrrgrma : '

Coa The members and officers- of the Public’ Servrce Board of the Issuer have been duly, lawfuily and

properly appomted and- elected, have taken the requlslte oaths and are authorr7ed to act m thelr reSpecuve '_ .

B capacrtles on behalf of the Issuer A
k) | . The Resolutlon has been duly adopted by the Issuer and is m fuli force and effeet

‘ 4. The execution and dehvery of the Bonds and the consummatron of the trausacuons contempiated :
. by the Bonds and the Resoiutron, and the ‘carrying out ‘of the terms thereof, do not and will not,in any material

- respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any agreement, document .
- or instrument to which the Issuer is a party or by whrch the Issuer or.its prepertles are bound or any exrstmg law R

- reguIatron, ru!e order or decree to whrch the Issuer is subjeet



5. All permlts lleenses approvais consents eertlﬁeates orders exempuons and authorizatlons

) .‘neeessary for the due creation and valid existence of the Issier, the issuance of the Bonds, the acquisition’ and

"“construction of the Pl‘QjCCt the operat:on of the System and the imposition of ratés and charges have been entered
- and/or received, including, without limitation, all requisite. orders, certificates, consénts and approvals from. The
County Comm:ssmn of Taylor County and the Public Service Commission of West Vlrguna and. the Issuer has
" taken.any other action required for the imposition of such rates and charges, including, without hmitatlon, the
adoption of a resolution prescrlbmg such’ rates . and. charges The Issuer has duly pubhshed a notice -of the

“acquisition and construction of the Project, the issuancé of the Bonds and related matters, as required under - -

Chapter 16, Article 13A, Sectlon 25 of the: West Vlrglma Code of 1931 as amended ‘and has duiy comphed wnh.\‘_- '
: the prows:ons thereof - _ . . C : :

| 6 To the best of my knowledge there s no aetlon suit, proceedmg or mvest;g,atlon at Iaw or in
equity before or by any court, public board or body, pending or threatened, whereiil an unfavorable decision, ruhng
-or finding would adversely affect the transactions- contemplated by the Bonds or the Resolution, the acquisition and

“construction of the Project, the’ operataon of the System, or the vaildlty of the Bonds, or the eoHection or pledge of SR

o ‘the Net Revenues therefor

" Very truly yours

".":l ‘Shawn D. Nmes Esq



o o IR .~ Shawn D. Nines, Esquire G T o
222 WestMain Street 0 0 0ol e T 304-265-576]
" Grafion, WV 26354 R C e (Fax) 304-265-5775

'M_arc_h_ 12,2010 ‘ .
T e : Southwestern Water Dlsttrlct

Water Revenue ‘Bonds, Serzes 2010 B .
| .(West Vtrgtnta_ DWTRF Pr_ogra;n) : SRR

. _'Seuthwestern Water Dzstnct

UP.O.Box 98

Flemmgton West V;rgm;a 26347

i "Z‘Bureau of Pubilc Heal h.

R Davis Squale Su1te 200
1" Capitol and Washlngton Sts. _
X _‘--_Charleston West Virginia 25301- 1798 3 e

| .Steptoe & Johnson PLLC
- PO.Box 1588 - .- ...
R Charleston West Virguua 25326

e Ladxes and Gentlemen

- I am counsel 10 Southwestern Wate1 Dlstrict a pubilc service chstrlct in 'I‘aylor County, West Vlrglma (the' .
"Issuer") As sueh counsel, 1 have examined copies of the approving opm:ons of Steptoe & Johnson PLLC, as bond -

| “counsel, a loan agreement for the Series 2010 B Bonds dated March 12, 2010, including all schedules and exhibits . R

- ‘attached thereto (the “Loan Agreement”), by and between the Issuer.and the West Vlrgmla Water Development

" Authority (the "Authority”), on behalf of the West Virginia Bureau. for Public Health (the “BPH”) the Bond

e Resolution duly adopted by the Issuer on March:10, 2010, as supplemented by the’ Supplemental Resolutlon duly o |

-adopted by the Issuer on March 10, 2010 (collectively,- the "Bond Legislation"), and other documents,” papers, -

" agreements, instriments -and certificates telating to the: above- captioned ‘Bonds of the Issuer (collectivel y, the.
"Bonds").and orders of The County Commission of Taylor County relating to the Issuer and the appointment of the -

“members of the Public Service Board ‘of the Issuer. - All capitalized terms used herein and not. otherwise defined -
~ herein shall have the same meaning set forth i in the Bond Legtslatxen and the Loan Agreement when used herein. =

~Tam of the, opmlon that:

1. The Issuer has been du}y created and is vahdly ex1st1ng asa pubhe serwce d1strlct and pubhc L

| corporation and pohtlcal subdw:smn of the State of West V;rgmia

2. “The Loan Agreement has been duIy autherlzed executed and deltvered by the Issuer and assummg o

. due authorlzatlon execution and dehvery by the. Authorlty, eenstttutes a valtd and bmdmg agreement of the Issuer
' enferceabie in aeoordance w:th its teris, L S : ‘ O :

- ‘3. “The members and ofﬁeers of the Public Serv1ce Board of the- Issuer have been duly, iawfully and
"'properly appomted and elected, have - takeu the requ:sﬁe oaths and -are authortzed to act in their respec‘uve. .

C 'capacatxes on behalf of the Issuer



4. - The Bond Leg1s]auon has been duly adopted by the Issuer and is in fui] force and effect

5. The execution and delivery of the Bonds and the Loan Agreement and the consumma’uon of the

| ‘transactions contemp!ated by the Bonds, the Loan Agreement and the Bond Legislation and the carrying out of the . |

~terms thereof, do not and will niot, in any material respect, conflict with or constitute, on the part of the Issuer, a
- breach of or default under any order, resolution, agréement or ‘other instrument to which the Issuer is'a party or by .
“which the Issuer or its properties are bound or any ex;stmg iaw regulatlon, court orde1 or consent decree to Whlch L

o the Issuer is subjeot

o R The Issuer has recelved all permits, llcenses approvals consenls ex.emptlous orders ceruﬁcates

" ‘and authorizations necessary for the creation and existence of the Issuer, the issuance of the Bonds, the acquisition
and construction of the Ptoject, the operation of the System and the imposition of rates and charges for use of the
. 'System, including; without limitation, the receipt of all requisite orders, certificates and approvals from the West

~ . "Virginia Bureau for Public Health, The County Commission of Tayior County, and the Public Service Commission :

: of West Virginia, and has taken any other action required for the imposition of such rates and charges meludmg, -
o "w1thout hmltat;on, the adoptlon of resolut:on presonbmg such rates and eharves - : :

7. To the best of my knowledge there is no htzgaﬂon action, proeeedmg or :nvest:gatlon at iaw orin

s '_“—equxt.y beforé or by any court, public board or body, pendmg or threatened, wherein an unfavorable decision, ruling -

or finding would adversely affect the transactions contemplated by the Loan Agreement,. the Bond Legislation, the

- acquisition and construction of the Project, the operanon of the System the Valkdlt}’ of 1he Bonds or: 1he eo]iectlon S

or pledge of the Net Revenues therefor

8 - I haVe ascertained that all successful bldders have prowded the drug—free workpiace afﬁdawt:

: .__submltted their drug free workplace plan, and the -contracts contain language that comply with the Drug Free
~Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. 1 have also ascertained that all successful
- bidders have made required provisions for all insurance and payment and performance: bonds and we have reviewed
- such i insurance policies or binders. and such bonds for. accuracy. 1 have reviewed the contracts, the surety bonds and
“the policies or. other evidence of insurance coverage. in connection with' the Pro_ject and verlﬁed that such surety =

: bonds and poilcles (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to.
. protect the various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper 4
- parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan. Agreement; and (5)-all such’

- documents constitute valid and legally bmdlng obhgatzons of the partles thereto m aeeordance wnth the terms, © -

LR eondmons and prov:sxons thereof.

Ali oounse} to thls transaction may rely upon this oplnton as 1f spemﬁcaiiy addressed to them a

| Very tr uly yours

,;..x "

W 12

‘Shawn D. Nines, Esq
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Southwestern Water District

Woater Revenue Bonds, Series 2010 A

(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program)

Southwestern Water District
Flemington, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am special counsel to Southwestern Water District, a public service
district in Taylor County, West Virginia (the "Issuer"). As such counsel, | have
represented the Issuer before the Public Service Commission of West Virginia in
connection with the issuance of the above-referenced bonds, and the acquisition
and construction of the Project.

| am of the opinion that:



Southwestern Water District, et. al.
Page 2

1. The Issuer has received all orders, certificates and authorizations
from the Public Service Commission of West Virginia necessary for the issuance
of the Bonds, the acquisition and construction of the Project, the operation of the
System and the implementation of rates and charges, and the Issuer has taken
any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and
charges. The Issuer has received a Recommended Decision of the Public
Service Commission of West Virginia entered July 14, 2009, which became Final '
Order on August 3, 2009, and Commission Order dated March 3, 2010 in Case
No. 09-0066-PWD-CN, among other things, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for
the Project. The time for appeal of the March 3, 2010 Order has not expired prior
to the date hereof: however, the parties to such order have agreed not to appeal
the Order. Such Order remains in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

Robert R. Rodecker

RRR/bg



Shawn D. Nines, Esquire

222 West Main Street 304-265-5761
Grafton, WV 26354 (Fax) 304-265-5775

March 12, 2010

Bureau of Public Health

1 Davis Square, Suite 200
Capitol and Washington Sts.
Charleston, WV 25301-1798

United States Department of Agriculture
Rural Development

75 High Street

Federal Building, Suite 320
Morgantown, WV 26505

Attention: Steven Collins

Re: Southwestern Water Public Service District
Waterline Extension and Upgrade in Taylor, Barbour, and Harrison Counties

Ladies and Gentlemen:

This counsel represents Southwestern Water Public Service District (Southwestern PSD) with regard to a
proposed project to construct a Waterline Extension and Upgrade in Taylor, Barbour, and Harrison Counties
(Project), and provides this final title opinion on behalf of Southwestern PSD to satisfy the requirements of the
West Virginia Drinking Water Treatment Revolving Loan Fund Program (the “Program”) and the Rural Utilities
Service of the United States Department of Agriculture, Rural Development, with regard to the financing proposed
for the Project. Further, this final title opinion will serve as an addendum to the previously submitted preliminary
titie opinion dated October 15, 2009, (the “Preliminary Title Opinion™), which is specifically incorporated herein by
reference. As such, please be advised of the following:

1. That I am of the opinion that the Southwestern PSD is a duly created public service district created for the
purpose of providing potable water, via construction, operation, and maintenance of a water distribution system, for
the benefit of residents and businesses of Taylor, Barbour, and Harrison Counties in West Virginia. Southwestern
PSD was organized, created, and currently operates under the provisions West Virginia Code §16-13A-1 ef seq. As
such, Southwestern PSD is an existing public corporation possessed with all the powers and authority granted to
public corporations and public service districts under the laws of the State of West Virginia and through its water
board has the full power and authority to construct, operate, and maintain the Project as approved by the Bureau for
Public Health.

2. That Southwestern PSIY has obtained all necessary permits and approvals for the comstruction of the
Project. The exceptions regarding permits and approvals outlined in this counsel’s Preliminary Title Opinion have
been resolved. Specifically, Southwestern PSD has obtained the appropriate Stormwater and CSX Transportation
Railroad Crossing permits for the instant Project.

3. That I have investigated and ascertained the locations of and am familiar with the legal descriptions of, the
necessary sites, including easements and/or rights of way, required for the Project as set forth in the plans for the
Project prepared by Thrasher Engineering, the consulting engineers for the Project.

4, That T have examined the records on file in the Office(s) of the Clerk of the County Commission of Taylor,



Barbour, and Harrison Counties, West Virginia, the counties wherein the Project is to be located, and, in my
opinion, Southwestern PSD) has acquired legal title or such other estate or interest in the necessary site components
for the Project (See Schedules A & Al attached to this counsel’s Preliminary Title Opinion), including at least
100% of the easements and/or rights-of-way', sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of the facilities to be constructed. Further, this
counsel represents that Southwestern PSD holds valid title to each of the six properties acquired prior to initiation
of the Project and said properties are listed in Schedule Al attached to the Preliminary Title Opinion. Moreover,
this counsel submits that all exceptions referenced in the Preliminary Title Opinion regarding acquired properties
have been resolved. Particularly, Southwestern PSD acquired by deed of conveyance the following properties:

- Patrick L. Clelland et al

Part of Tax Map 3 Parcel 34 in the Booths Creck Taxing District of Taylor County, West Virginia,
previpusly owned by Patrick L. Clelland, James A. Cf_:lland, and John Stacy Clelland to be used as a
proposed Booster site,

Legal Description:
A certain tract or parcel of land, situate in the Booths Creek District, Taylor County, West Virginia,
lying west of Taylor County Route 18/2, and more particularly bounded and described as follows:

Beginning at a 34" iron rebar set in the lands of Patrick L. Clelland et al (Tax Map 3 Parcel
34, Deed Book 292 Page 619), which bears, South 55 degrees 47 minutes 26 seconds West,
a distance of 1277.91 feet to a set stone found being a common corner to a tract of land now
or formerly owned by Peggy Delauder Et Al. (Tax Map 8 Parcel 23, Deed Book 311 Page
435) and a tract of land now owned by the aforesaid Pawick L. Clelland;

Thence, through said Clelland for four (4) new lines of division, North 25 degrees 06
minutes 31 seconds East, a distance of 20.00 feet to a %’ iron rebar set which bears North
57 degrees 54 minutes 54 seconds West, a distance of 570.28 feet to a set stone found being
a common corner to said Patrick L. Clelland and the aforesaid Peggy Delauder;

Thence, South 64 degrees 53 minutes 29 seconds East, a distance of 20,00 feet to a %" iron
rebar set on the northwesterly right of way line of Taylor County Route 18/2 (Linn Chapel
Road);

Thence, running with said right of way line, South 25 degrees 06 minutes 31 seconds West,
a distance of 20.00 feet to a 32" iron rebar set;

Thence, leaving said right of way line, North 64 degrees 53 minutes 29 seconds West, a
distance of 20.00 feet to the Place of Beginning, containing 400 square feet, More or Less.

b. Patriot Mining Company, Inc..

Part of Tax Map 8 Parcel 8 in the Courthouse Taxing District of Taylor County, West Virginia,
previously owned by Patriot Mining Company, Inc to be used as a proposed Booster site.

Legal Description:

A certain tract or parcel of land, situate in the courthouse District, Taylor County, West
Virginia, lying east of Taylor County Route 11, and more particularly bounded and described as
follows:

! Further, it is this counsel’s opinion, based on the information available, that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended , and the applicable provisions contained in West
Virginia Code Chapter 54 have been met in all currently acquired properties and rights of way.



Beginning at a 34" iron rebar set on a line common to Patriot Mining Company Inc.
{Tax Map 8 Parcel §, Deed Book 233 Page 113) and on the easterly right-of-way line
of Taylor County Route 11, which bears, North 35 degrees 45 minutes 38 seconds
West, a distance of 1142.70 feet to an 5/8” iron rebar found at a southerly corner of a
tract of land now owned by Kevin Evanto (Tax Map 8 Parcel 8.1, Deed Book 290 Page
137y, :

Thence, with said Patriot Mining Company Inc. and running with said right of way of
Route 11, North 30 degrees 36 minutes 26 seconds West, a distance of 28.09 feet to a
34" jron rebar set;

Thence, leaving said Route 11 and running through the lands of said Patriot Mining
Cormpany for seven (7} lines, North 5% degrees 36 minutes 07 seconds East, a distance
of 4.37 feet to 347 iron rebar set;

Thence, North 30 degrees 32 minutes 07 seconds West. A distance of 4,16 feet to a 347
iron rebar set;

Thence, North 59 degrees 27 minutes 53 seconds East, a distance of 20.00 feet to a 34”
iron rebar set;

Thence, South 30 degrees 32 minutes 07 seconds East, a distance of 32.25 feet to a %"
iron rebar set;

Thence, North 59 degrees 33 minutes 52 seconds Fast, a distance of .67 feet to a %’
iron rebar set;

Thence, South 30 degrees 26 minutes 08 seconds East, a distance of 25.00 feet to a 3™
iron rebar set, which bears, South 87 degrees 46 minutes 22 seconds East, a distance of
32.60 feet to a utility pole on the lands of said Patriot Mining Company;

Thence, South 39 degrees 33 minutes 52 seconds West, a distance of 25.00 feet to a
34” iron rebar set on the easterly right-of-way line of said Taylor County Route 11;

Thence, with said Taylor County Route 76, North 30 degrees 26 minutes 08 seconds

West, a distance of 25.00 feet to the Place of Beginning, containing 1,392 square feet,
More or Less

Lounise Stadler Batman

Part of Tax Map 6 Parcel 34.9 in the Flemington Taxing District of Taylor County, West Virginia,
previously owned by Louise Stadler Batman to be used as a Water Storage Tank site.

Legal Description:

A certain parcel of land, together with the improvements thereon and the
appurtenances thereunto belonging, situate in the Flemington District, Taylor County, West
Virginia, lying north of Taylor County Route 5073, which Plat is attached hereto and
specifically incorporated herein by reference, and more particularly bounded and described
as follows:

Beginning at a %" rebar found on a common line between a tract of land now
owned by Edward f. Peoscek (Tax Map 6 parcel 34.8, Deed Book 268 Page 151)



and Louise Stadler Batman (Tax Map 6 parcel 34.9, Deed Book 285 Page 725)
said point also being the east corner to an existing tank iot now owned by
Southwestern PSD (Tax Map 6 Parcel 34.4, Deed Book 150 Page 211);

Thence, with said common line of said Batman and Peoscek, South 47 degrees
{7 minutes 24 seconds East, a distance of 23.64 feet to a 34" rebar now set;

Thence, running for three (3) new lines of division through the lands of Louise
Stadler Batman, South 26 degrees 34 minutes 45 seconds West, a distance of
69.88 feet to a 34" rebar now set;

Thence, North 71 degrees 15 minutes 57 seconds West, a distance of 188.00 feet
to 2 34" rebar now set, which bears South 06 degrees 32 minutes 30 seconds
West, a distance of 52.08 feet to a ¥2" rebar found with cap, being a common
corner to said Batman and a tract of land now or formerly owned by Loretta A.
Molinaro, (Tax Map 6 Parcel 34, Deed Book 238 Page 612);

Thence, North 26 degrees 34 minutes 45 seconds East, a distance of 150.62 feet
to a %" rebar now set on said common line of Batmar and Peoscek, said point
bears North 46 degrees 56 minutes 45 seconds West a distance of 67.53 feet to a
12" iron rebar found being a common corner to said Batman and Peoscek;

Thence, with said common line, South 46 degrees 56 minutes 45 seconds East, a
distance 170.57 feet to the first described %" rebar found, thence running with
four (4) common lines of said Southwestern PSD tank lot, South 26 degrees 29
minutes 13 seconds West , a distance of 60.14 feet to a %" rebar found;

Thence, North 63 degrees 25 minutes 13 seconds West, a distance of 60.06 feet
to a %" rebar found;

Thence, North 26 degrees 24 minutes 47 seconds East, a distance of 59.85 feet
to a %" rebar found; .

Thence, South 63 degrees 41 minutes 53 seconds East, a distance of 60,14 feet
the Place of Beginning, containing 16, 926 square feet, More or Less

As mentioned above, Southwestern PSD has acquired 100% of the easements and/or rights-of-way necessary for
the Project. All of the easements and/or rights of way were conveyed to Soutbwestern PSD by deed recorded in the
appropriate county office; however, the following easements and/or rights of way were granted to Southwestern
PSD by Order of the Circuit Court granting a Right of Entry for construction and placement of subject waterline:

a.

Circuit Court of Barbour County

Civil Case Number 09-C-78

Southwestern Public Service District v. Janice Stoper, Dorothy Lee Takacs, and Loretta Neubert
Order Entered: January 25, 2010

Easement Over: Pleasant Taxing District of Barbour County, West Virginia Tax Map 12B at
Parcel 40

Circuit Court of Barbour County

Civil Case Number 10-C-78

Southwestern Public Service District v. Sax Hare, Inc.

Order Entered: January 25, 2010

Easement Over: Pleasant Taxing District of Barbour County, West Virginia Tax Map 12 at
Parcel 36



c. Circuit Court of Harrison County
Civil Case Number 10-C-9
Southwestern Public Service District v. William and Susan Haslebacher
Order Entered: January 20, 2010
Easement Over: Simpson-Outside Taxing District of Harrison County, West Virginia Tax
Map 310 at Parcel 10

d. Circuit Court of Harrison County
Civil Case Number 10-C-11
Southwestern Public Service District v. Stephen and Loretta Harrls
Order Entered: January 20, 2010
Easement Over: Simpson-Outside Taxing District of Harrison County, West Virginia Tax
Map 2301 at Parcel 107

e. Circuit Court of Harrison County
Civil Case Number 10-C-12
Southwestern Public Service District v. John L. Depolo
Order Entered: January 20, 2010
Easement Over: Simpson-Outside Taxing District of Harrison County, West Virgml_a Tax
Map 310 at Parcel 7.1

f. Circuit Court of Taylor County
Civil Case Number 10-C-6
Southwestern Public Service District v. Harlan Felton aka Harlin Felton
Order Entered: February 1, 2010
Easement Over: Courthouse Taxing District of Taylor County, West Virginia Tax Map 14A
at Parcel 74

g. Circait Court of Taylor County
Civil Case Number 10-C-8
Southwestern Public Service District v. Ronald Campbell, Ir. and Adrianna Wright (a minor)
Order Entered: February 1, 2010
Easement Over: Courthouse Taxing District of Taylor County, West Virginia Tax Map 8A at

Parcel 2

5. That any deeds or other documents acquired by Southwestern PSD have been duly recorded in the
appropriate Office(s) of the Clerk of the County Commission of Taylor, Barbour, and/or Harrison Counties, West
Virginia in order to protect the legal title to and interest of Southwestern PSD.

6. That Southwestern PSD has obtained from the West Virginia Department of Highways approval for a
permit authorizing the construction of the Project as described in the plans upon, over and through public rights of
way as shown in the plans. Thrasher Engineering reports that said authorization has been granted; however, the
actual permit will be finalized prior to construction as is common practice in the industry.

Should you have any guestions or concerns, please do not hesitate to contact me.

Best Regards,

O D7

Shawn D. Nines, Esq.

Enclosures



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; POSTING OF NOTICES, ETC.
CONTRACTORS' INSURANCE, ETC.

CONNECTIONS, ETC.

MANAGEMENT

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

n h ) e O 0N D W N

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Southwestern Water District, in Taylor County, West Virginia (the "Issuer"), and the
undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and
certify on this the 12th day of March, 2010, in connection with the Southwestern Water District
Water Revenue Bonds, Series 2010 A (United States Department of Agriculture), No. AR-1,
dated the date hereof, fully registered, in the principal amount of $4,185,000 (the "Series 2010 A

Bonds") as follows:

I AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect
to the matters set forth herein. The entire issue of the Series 2010 A Bonds have been duly
awarded to the United States of America, acting by the United States Department of Agriculture,
Rural Utilities Service (the "Purchaser™), pursuant to a Letter of Conditions from the Purchaser,
dated April 22, 2008, and all amendments thereto, and as appears in Section 7.03 of the
Resolution of the Issuer duly adopted on March 10, 2010, and the Supplemental Resolution duly
adopted on March 10, 2010, authorizing issuance of the Series 2010 A Bonds (collectively, the
"Resolution” or "Bond Resolution™). All capitalized terms used herein and not otherwise defined
herein shall have the same meaning as defined in the Bond Resolution when used herein. The
Series 2010 A Bonds are being issued on this date to finance a portion of the cost of the
acquisition and construction of the Project, herein defined and described, located within the
boundaries of the Issuer.



2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance and delivery of the Series 2010 A Bonds or receipt of any
grant monies, if any, committed for the System, hereinafter defined; nor questioning the
proceedings and authority by which the Issuer authorized the issuance and sale of the Series
2010 A Bonds; nor in any way questioning or affecting the validity of the grants, if any,
committed for the System or the validity of the Series 2010 A Bonds or any provisions made or
authorized for the payment thereof, including, without limitation, the pledge or application of any
monies or security therefor; nor questioning the existence, powers or proceedings of the Issuer or
its Public Service Board (the "Governing Body") or the title of the members and officers thereof
to their respective offices; nor questioning the operation of the System or the acquisition and
construction of the Project, a portion of the cost of which is being financed out of the proceeds of
sale of the Series 2010 A Bonds; nor questioning the rates and charges provided for services of
the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates required by
law for the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2010 A
Bonds have been duly and timely obtained and remain in full force and effect. Competitive bids
for the acquisition and construction of the Project were solicited in accordance with Chapter 5,
Article 22, Section 1 of the Official West Virginia Code of 1931, as amended, which bids remain
in full force and effect.

The Issuer has received the Recommended Decision of the Public
Service Commission of West Virginia enfered July 14, 2009, which became Final Order on
August 3, 2009 and Commission Order dated March 3, 2010, in Case No. 09-0066-PWD-CN,
granting to the Isswer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the March 3, 2010 Order has not
expired prior to the date hereof, however, the parties to such order have agreed not to appeal the
Order. Such Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

Upon payment of the Prior Notes, there are outstanding obligations of the Issuer
which will rank on a parity with the Series 2010 A Bonds as to liens, pledge and source of and
security for payment, and in all respects, being the Issuer’s Water Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program), dated March 12, 2010, issued concurrently herewith, issued in
the original aggregate principal amount of $6,100,000 (the "Series 2010 B Bonds"). Other than
the Series 2010 B Bonds, there are no other outstanding bonds or obligations of the Issuer which
rank prior to or on a parity with the Series 2010 A Bonds as to liens, pledge and/or service of and
security for payment.



5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for
the Issuer on the date hereof, officiaily execute and seal the Series 2010 A Bonds with the official
corporate seal of the Issuer, an impression of which seal is on this certificate above our signatures
and said officers are the duly elected or appointed (as applicable), qualified and serving officers
as indicated by the official titles opposite their signatures below, and are duly authorized to
execute and seal the Series 2010 A Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Bond Resolution

Supplemental Resolution

USDA Letter of Conditions, with all amendments

DWTREF Program Loan Agreement for Series 2010 B Bonds

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members
Qaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Affidavit of Publication of Noetice of Filing

Minutes on Adoption of Bond Resolution, Supplemental Resolution and Rules of Procedure
Bureau for Public Health Permit

United States Department of Agriculture Loan Agreement

Evidence of Insurance
Receipt & Release of Prior Notes



7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title
of the Issuer is "Southwestern Water District " and its principal office and place of business are in
Taylor County, West Virginia. The Issuer is a public service district and public corporation and
political subdivision of the State of West Virginia. The governing body of the Issuer is its Public
Service Board consisting of three duly appointed, qualified and acting members, whose names
and dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Misty Finch February 7, 2005 February 7, 2011
Donnis Barney September 2, 2008 September 2, 2014
Donald Gull June 14, 2004 June 14, 2010

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2010 are as follows:

Chairman - Donald Gull
Secretary - Misty Finch
Treasurer - Donnis Barney

The duly appointed and acting Attorney for the Issuer is Shawn Nines, Esquire,
Grafton, West Virginia and duly appointed Special PSC Counsel is Robert Rodecker, Esquire,
Charleston, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Series 2010 A Bonds were delivered to the Purchaser at Moundsville, West Virginia,
by the undersigned Chairman for the purposes set forth herein, and at the time of such delivery,
the Series 2010 A Bonds have been duly and fully executed and sealed on behalf of the Issuer in
accordance with the Resolution.

At the time of delivery of the Series 2010 A Bonds, the undersigned Chairman
received $982,639.81, being a portion of the principal amount of the Series 2010 A Bonds.
Further advances of the balance of the principal amount of the Series 2010 A Bonds will be paid
to the Issuer as acquisition and construction of the Project progresses.

The Series 2010 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 4.0% per annum is payable from the date of each respective
advance.

The Series 2010 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-
way and easements necessary for the acquisition, construction, operation and maintenance of the
Project and the System have been acquired or can and will be acquired by purchase, or if
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will



not be subject to any liens, encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such purposes. The costs thereof, including
costs of any properties which may have to be acquired by condemnation, are, in the opinion of all
the undersigned, within the ability of the Issuer to pay for the same without jeopardizing the
security of or payments on the Series 2010 A Bonds.

10.  MEETINGS; AND POSTING OF NOTICES, ETC.:  All actions,
resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
way connected with the acquisition, construction, operation and financing of the Project and the
System were authorized or adopted at meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including particularly and without limitation, Chapter 6, Article 9A of the
official West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed (as
applicable), qualified and acting members of the Governing Body was present and acting at all
times during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

11.  CONTRACTORS' INSURANCE, ETC.: Al contractors will be required to
maintain Workers' Compensation, public Hability and property damage insurance, and builder's
risk insurance where applicable, in accordance with the Letter of Conditions and Commitment of
the Purchaser, as amended, and the Resolution. The successful bidders have provided the Drug-
Free Workplace Affidavit as evidence of compliance with the provisions of Article 1D, Chapter
21 of the West Virginia Code.

12.  CONNECTIONS, ETC.: The Issuer will serve at least 2,077 bona fide users
with the System upon the completion of the Project, in full compliance with the requirements and
conditions of the Purchaser.

13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by the Purchaser.

14, CONFLICT OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services o the Issuer or to any contractor supplying the Issuer, relating to the Series 2010 A
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to the
Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

15, PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.



16, EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]



' ~ WITNESS our signatures and the official corporate seal of SOUTHWESTERN
WATER DISTRICT on the day and yvear first written above.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE

Chairman

(w% 0% @;L/(ru CZ) Secretary

% Zj) / Attorney for Issuer

Special PSC Counsel
(Paragraph 3)

850750.60001



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME; ETC.
LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF NOTICE OF FILING
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

| T s s T o T T o WSy
SO0 NN ARLD =S PRSI

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Southwestern Water District in Taylor County, West Virginia (the "Issuer"), and
the undersigned COUNSEL to the ISSUER, hereby certify, on this the 12th day of March,
2010, in connection with the Issuer’s Water Revenue Bonds, Series 2010 B (West Virginia
DWTRF Program), dated the date hereof (the "Series 2010 B Bonds" or the "Bonds"), as
follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Resolution of the Issuer duly adopted March 10, 2010, and the Supplemental
Resolution duly adopted March 10, 2010 (collectively, the "Bond Legislation").

Z. NO LITIGATION: No confroversy or litigation of any natare is
now pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition and construction of the Project, the operation
of the System, the receipt of the Net Revenues, or in any way contesting or affecting the
validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
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sale of the Bonds, the pledge or application of the Net Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System, the collection of the Gross
Revenues or the pledge of Net Revenues as security for the Bonds.

3, GOVERNMENTAL APPROVALS AND BIDDING: All
applicable approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect. Competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 5,
Article 22, Section 1 of the West Virginia Code of 1931, as amended, which bids remain in
full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

Upon payment of the Prior Notes, there are outstanding bonds of the Issuer
which will rank on a parity with the Series 2010 B Bonds as to liens, pledge and source of
and security for payment, and in all respects, being the Issuer’s (Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture), dated March 12, 2010, issued
concurrently herewith in the original aggregate principal amount of $4,185,000. Other than
the Series 2010 A Bonds, there are no other outstanding bonds or obligations of the Issuer
which rank prior to or on a parity with the Series 2010 B Bonds as to liens, pledges and/or
source of and security for payment.

The Issuer has obtained the certificate of an Independent Certified Public
Accountant stating that the coverage test are met.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Resolution
Supplemental Resolution
USDA Letter of Conditions, with all amendments

DWTRF Program Loan Agreement for Series 2010 B Bonds
2



Public Service Commission Orders
Infrastructure and Jobs Development Council Approval
County Commission Orders on Creation of District
County Commission Orders of Appointment of Current Board Members
Oaths of Office of Current Board Members
Rules of Procedure
Affidavit of Publication of Notice of Filing
Minutes of Current Year Organizational Meeting
Minutes on Adoption of Bond Resolution, Supplemental Resolution and Rules of Procedure
Bureau for Public Health Permit
United States Department of Agriculture Loan Agreement
Evidence of Insurance
Receipt and release of Prior Notes
6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is “Southwestern Water District.” The Issuer is a public service
district and public corporation duly created by The County Commission of Taylor County
and presently existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board

consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Misty Finch February 7, 2005 February 7, 2011
Donnis Barney September 2, 2008 September 2, 2014
Donald Gull June 14, 2004 June 14, 2010

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2010 are as follows:

Chairman - Donald Gull
Secretary - Misty Finch
Treasurer - Donnis Barney



The duly appointed and acting counsel to the Issuer is Shawn Nines of
Grafton, West Virginia and the duly appointed Special PSC Counsel is Robert Rodecker,
Esquire of Charleston, West Virginia..

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, resolutions, resolutions, orders
and agreements taken by and entered into by or on behalf of the Issver in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9, CONTRACTORS' INSURANCE, ETC.: Al contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. The successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code. All insurance for the System required by the Bond Legislation and Loan Agreement
is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i)the
representations of the Issuer contained in the Loan Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreement does not contain
any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the dates of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

The Issuer shall serve the additional customers at the location(s) as set forth
in Certificate of Engineer. The Issuer shali not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
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Development Authority (the “Authority™). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

1. INSURANCE: The Issuer will maintain or, as appropriate, will
require all contractors to maintain worker’s compensation, public liability, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Ordinance and the Loan
Agreement. All insurance for the System required by the Ordinance and the Loan
Agreement are in full force and effect.

12. VERIFICATION OF SCHEDULE: The final Schedule B attached
to the Certificate of Consulting Engineer, accurately represents the estimated costs of the
Project, the sources of funds available to pay the costs of the Project and the costs of
financing of the Bonds.

13. RATES: The Issuer has received the Recommended Decision of the
Public Service Commission of West Virginia entered on July 14, 2009 which became Final
Order on August 3, 2009 and Commission Order date March 3, 2010, in Case No. 09-0066-
PWD-CN, approving the rates and charges for the services of the System, and has adopted a
resolution prescribing such rates and charges. The time for appeal of the March 3, 2010
Order has not expired prior to the date hereof, however, the parties to such order have
agreed not to appeal the Order. Such Order remains in full force and effect.

14. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Recommended Decision of the Public Service Commission of West Virginia
entered July 14, 2009, which became Final Order on August 3, 2009 and Commission Order
dated March 3, 2010 in Case No. 09-0066-PWD-CN, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of the March 3, 2010 Order bas not expired prior to the date hereof,
however, the parties to such order have agreed not to appeal the Order. Such Order remains
in full force and effect.

15. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, dated the date hereof, by his or her manual
signature, and the undersigned Secretary did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal of the Issuer is also impressed above the signatures appearing on this certificate.

i6. BOND PROCEEDS: On the date hereof, the Issuer received
$51,094 from the Authority and the BPH, being a portion of the principal amount of the
Series 2010 B Bonds. The balance of the principal amount of the Series 2010 B Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.

17. PUBLICATION OF NOTICE OF FILING: The Issuer has
published the required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user rates and charges and filing of a formal
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application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia.

18. SPECIMEN BONDS: Delivered concurrently herewith is a true
and accurate specimen of the Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the
West Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Bonds.

21 EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of SOUTHWESTERN
WATER DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to the Issuer

Speciat PSC Counsel
(Paragraphs 13 and 14)

850756.60001



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

I, Kenneth Moran, Registered Professional Engineer, West Virginia License No.
11309, of Thrasher Engmeermg, Inc., Clarksburg, West Virginia, hereby certify this 12th day of
March, 2010 as follows:

i My firm is engineer for the acquisition and construction of certain
additions, improvements and extensions (the "Project") to the existing waterworks system {(the
“System”) of Southwestern Water District (the "Issuer”) to be constructed primarily in Barbour,
Harrison and Taylor Counties, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds™) of the
Issuer. Capitalized terms used herein and not defined herein shall have the same meaning set
forth in the Bond Resolution adopted by the Issuer on March 10, 2010, as supplemented by the
Supplemental Resolution adopted by the Issuer on March 10, 2010, the Letter of Conditions of
the Rural Utilities Service (the “RUS™) for the Series 2010 A Bonds dated August 19, 2002, as
amended (the “Letter of Conditions”), and the Loan Agreement for the Series 2010 B Bonds, by
and between the Issuer and the West Virginia Water Development Authority (the "Authority™), on
behalfl of the West Virginia Bureau for Public Health (the “BPH™), dated March 12, 2010 (the
"Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the
Waterworks System Bond Anticipation Notes, Series 2008, (ii) paying the costs of acquisition
and construction of the Project; and (iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by RUS, the Authority and the
BPH, and any change orders approved by the Issuer, RUS, the BPH, the Authority, and all
necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least forty years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids
for the acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and
the Issuer’s counsel, Shawn D. Nines, Esquire, has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the successful bidders
have provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s compliance with



the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms provided to
the bidders contain all critical operational components of the Project; (vii) the successful bids
include prices for every item on such bid forms; (viii} the uniform bid procedures were followed;
(ix) the Issuer-has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of
the System; (x) in reliance upon the certificate of the Issuer’s certified public accountant, Bennett
& Dobbins, as of the effective date thereof, the rates and charges for the Systemn as adopted by the
Issuer and approved by the Public Service Commission of West Virginia will be sufficient to
comply with the provisions of the Letter of Conditions and the Loan Agreement; (xi) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
comrmnitted therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by RUS, the Authority and the BPH, and (xii) attached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing" for
the Project.

4. The project will serve 65 new customers in the Galloway/Rt. 76,

Brownton, Wender, Wester, Lynn Chapel, Valley Falls and Simpson areas in Barbour and Taylor
Counties.

[REMAINDER OF PAGE INTENTIONALLY BLANK]



(SEAL)

WITNESS my signature and seal on the day and year first written above.

THRASHER ENGINEERING, INC.

enneth Moran: P.E.
West Virginia License No. 11309
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SCHEDULE B
SOUTHWESTERN WATER DISTRICT

A, COST OF PROJECT TOTAL Design t.oan iRevised Total]  DWIRF | RUS
1 Conslruction - )
Contract 1 3,931,797.23 0.00F 3,921,797.231 3.831,707.23 .08
Contract 7 1,564,244 .65 0.00f] 1,564,244.65] 1.564,244.65 0,00
Conlract 3 £98,600.0C 0.004 £98,800.00 453,458.12 448,341,688
Gonlract 4 494,600.00 0.00 484,600.00 0,00 484,600.00
Contracl 5 202,051.50 0.00)  202,051.50 0.00 202,051.50
Contract § 460,647.00 0.00]  460,647.00 0.00 160,647.,00
Contingenoy 628,639.62 0,00 629,639.62 0.00 520,630.62
2 Technical Services - Thrasher . TR :
b, Basic 810,000,00 542455381 26764462 0.00 267.644.62
¢ __lnspection 450,600,00]) 0.00  450.000.00 0.00 450,000.00
d. Special Services 159.500,00]  127,144.62 32,355.38 .00 32,355.38]
3 Legal {Local) 60,020,001 40,016 00 10,004.00 0.00 10,004.001
Legal {P30) 17,500.004 12.746.98 4,753.02 0.6C 4,753.02
4 Accounting 10,000.00 10,060.00 0.00 0.63 0.00
5 Land & ROWs 35,600,080 23,750.00 11,750.00 0.00 44,760.00
6 Administrative . 115,000.00 0.00 115,000.00 115,000.00 0.00
7 Project Contingency 13,058.00 4,984.83 8,073,117 0.00 a.073.17]
& Miscellaneous - A .
a._ WVDOH Inspection Fees 75,000.00 000l 75,000.00 0.00 75,000.00)
b.  Periits 23,620.00 3,420.00  20,200.00 0.00 20,200.00
G, Design Loan Closing Costs 15,600.00 15,000.00} .00 0.00 0.001
d. Design Loan interest {bank} 13%.33 131 ’53 G0 0.00 .00
e __Beslgn loan interest (reimburse) 38,380.67 ' 3B,380.67 .00 38,300.67
£  Repay Design Loan S 7?9 549 '&4 779,549.14 0,00 779,548.14
g TOTAL of Lines § through 8 $,994,500.00 9,984,500.00 6 OG? .)00 O 3,933, 000 00
B COST OFFINANGING - & T - e : :
10 _Funded Resorve 0.00 0.00 0 00 U 00
11 Capitalized Interest 262,000.00 252,000.00 .00 252,000.00
12 Registrar 500.00 500.00 $500.00 0.00]
13 Bond Counsel 36,000.00 38,000.00 38,000.00 0.00
14_Cost of Financing (&nes 10 fhrough 13) 290,500.00 280,500.00 38,500.00 252.000.00"
15 TOTAL PROJECT COST ine 8 p%us line 14 10,285,000,00 10,285,000.G0 §,100,0¢0,00 4,185, 000 G0
C.:SOURCES:QF.OTHER FUNDS -
16 Federal Grants 0.00 0.00 0.00 0 0(}
17 Slate Granis 0.00 0.00 0.00 G.00
18 Other Grants 0.00 0.00 0.00 0.00
19 TQTAL GRANTS Lines 16 througls 18 0.00 0.00 0.00 .00
20 Size of Bond Issue (Line 15 minus line 19) 19,266,000,00 10,285,000,00]  6,100,000.00 4,185,000.00

DT, % 4 March 10, 2019

Southwe,stern Water Dlsinc! i Date

D OZVZ‘ March 10, 2010

Thrashe{r anmeeram} Inc. ) Date

e




To:  File
Date: April 14, 2010

RE:  Southwestern Water District

On March 12, 2010 Southwestern Water District closed on the Water Revenue Bonds, Series
2010 A (United States Department of Agriculture) in the amount of $4,185,000, an interest rate
of 4%, interest only period of 18 months and a monthly payment of $17,787 all pursuant to
February 16, 2010 closing instructions.

Post closing, the lender requested that the interest only period be changed to 24 months which
would also change the monthly payment to $17,870.

A revised bond was prepared and on April 14, 2010, the District approved a Supplemental
Resolution approving the revised terms. A revised bond counsel opinion and a revised CPA
Certificate were also obtained on April 14, 2010,



Bennett & Dobbins riLc CARY K. BENNETT. MBACPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

March 12, 2010

Southwestern Water District
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

Southwestern Water District
Flemington, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

L.adies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision
of the Public Service Commission of West Virginia in Case No. 09-0066-PWD-CN,
entered July 14, 2008 and Commission Order dated March 3, 2010, and projected
operating expenses and anticipated customer usage as furnished to me by Thrasher
Engineering, Inc., Consulting Engineer, it is my opinion that such rates and charges will
be sufficient to provide revenues which, together with other revenues of the waterworks
system (the "System™) of Southwestern Water District (the "Issuer”), will provide for all
Operating Expenses of the System and will leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Issuer's: (i} Water Revenue Bonds, Series 2010 A (United States
Department of Agriculture) to be issued in the original aggregate principal amount of
$4.185,000; and (i) Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program) to be issued in the original aggregate principal amount of $6,100,000,
(collectively, the “Series 2010 Bonds”).

Very truly yours,

Bennett & Dobbins FLLC

Bennett & Dobbins PLL.C



Bennett & Dobbins rLLC ARY K. BENNETT, MBA.CDA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA.

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: {(304) 366-4311

April 14, 2010

Southwestern Water District
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

Southwestern Water District
Flemington, West Virginia

United States Department of Agricuiture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of
the Public Service Commission of West Virginia in Case No. 09-0066-PWD-CN, entered July
14, 2009 and Commission Order dated March 3, 2010, and projected operating expenses and
anticipated customer usage as furnished to me by Thrasher Engineering, Inc., Consulting
Engineer, it is my opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system (the "System") of Southwestern
Water District (the "Issuer"), will provide for all Operating Expenses of the System and will
leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Issuer’s: (i) Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture) to be issued in the original aggregate
principal amount of $4,185,000; and (ii) Water Revenue Bonds, Series 2010 B (West Virginia
DWTRF Program) to be issued in the original aggregate principal amount of $6,100,000,
{collectively, the “Series 2010 Bonds™).

Very truly yours,

Bennett & Dobbine FLLC
Bennett & Dobbins PLLC



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

On this 12th day of March, 2010, the undersigned Chairman of the Public Service
Board of Southwestern Water District in Taylor County, West Virginia (the "Issuer"), being one
of the officials of the Issuer duly charged with the responsibility for the issuance of $6,100,000
Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program), dated March 12, 2010
(the "Series 2010 B Bonds" or the "Bonds™), hereby certifies as follows:

i. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Resolution duly adopted by the Issuer on March 10, 2010 as supplemented by Supplemental
Resolution duly adopted by the Issuer on March 10, 2010 (collectively, the "Bond Resolution™),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 12, 2010, the date on which the Bonds are being
physically delivered in exchange for an initial advance of the principal amount of the Series 2010
B Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

4. In the Bond Resolution pursuant fo which the Bonds are issved, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with respect
to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the “Authority™) or the West Virginia Bureau for Public Health (the
“BFH™), as the case may be, from which the proceeds of the Bonds are derived, to lose their
status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.

5. The Series 2010 B Bonds were sold on March 12, 2010, to the Authority,
pursuant to a Joan agreement dated March 12, 2010, by and between the Issuer and the Authority,
on behalf of the BPH, for an aggregate purchase price of $6,100,000 (100% of par), at which
time, the Issuer received $51,094 from the Authority and the BPH, being the first advance of the
principal amount of the Series 2010 B Bonds. No accrued interest has been or will be paid on the
Series 2010 B Bonds. The balance of the principal amount of the Series 2010 B Bonds will be
advanced to the Issuer as acquisition and construction of the Project progresses.



6. The Series 2010 B Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain improvements and extensions to the existing public
waterworks facilities of the Issuer (the "Project™); and (ii) paying certain costs of issuance of the
Series 2010 B Bonds and related costs.

On the date hereof, the Issuer has simultaneously issued its Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture} in the aggregate principal
amount of $4,185,000 (the “Series 2010 A Bonds™) to pay a portion of the costs of the Project.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Series
2010 B Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence to
completion, and with the exception of proceeds deposited in the Reserve Account for the Bonds,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before September 1, 2011.
The acquisition and construction of the Project is expected to be completed by March 1, 2011.

8. The total cost of the Project is estimated at $10,285,000. Sources and
uses of funds for the Project are as follows:

SQURCES
Proceeds of the Series 2010 A Bond $ 4,185,000.00
Proceeds of the Series 2010 B Bonds $ 6.100.000.00
Total Sources $10,285.000.00
USES
Costs of Acquisition and

Construction of the Project $9,214,950.86
Payment of Prior Notes $779,549.14
Costs of Issuance $38,500.00
Capitalized Interest on Series 2010 A Bonds $252,000.00
Total Uses $10.285.000.00

9. Pursuant to Article V of the Bond Resolution, the following special funds or
accounts have been created or continued relative to the Series 2010 B Bonds:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund,



(3)  Series 2010 Bonds Construction Trust Fund;
(4)  Series 2010 B Bonds Sinking Fund; and
(5) Series 2010 B Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the
Series 2010 B Bonds will be deposited as follows:

(1)  Series 2010 B Bonds proceeds in the amount of $-0-will
be deposited in the Series 2010 B Bonds Reserve Account.

(2)  The balance of the proceeds of the Series 2010 B Bonds
will be deposited in the Series 2010 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of
the Project, including costs of issuance of the Series 2010 B Bonds
and related costs.

11. Monies held in the Series 2010 B Bonds Sinking Fund will be used solely to
pay principal of and interest, if any, on the Series 2010 B Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2010 Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the
Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2010 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within
18 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.



18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19, The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

. 21, The Bonds are not federally guaranteed.

22, The Issuer has retained the right fo amend the Bond Resolution authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental or public purpose bonds.

23, The Issuer has either (a) funded the Series 2010 B Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will matare and become
due on the Bonds in the then current or any succeeding year. Monies in the Series 2010 B Bonds
Reserve Account and the Series 2010 B Bonds Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to pay costs of the Project.

24.  Other than the Series 2010 A Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid out of
substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

27, To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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WITNESS my signature on the date first written above.

SOUTHWESTERN WATER DISTRICT

i

Chairman
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 23™ day of December, 2009,

CASE NO. 09-1885-PWD-PC

BARBOUR COUNTY COMMISSION, Philippi, Barbour County;
HARRISON COUNTY COMMISSION, Clarksburg, Harrison
County; and TAYLOR COUNTY COMMISSION, Grafion,
Taylor County.
Petition for consent and approval to expand the boundaries
of Southwestern Water District for the provision of water service.

COMMISSION ORDER

The Commission approves an expansion of the service territory of Southwestern
Water District.

BACKGROQUND

Pursuant to W, Va. Code § 16-13A-2, the County Commissions of Taylor, Harrison
and Barbour Counties have petitioned for the Commission’s consent to expand the service
territory of the Southwestern Water District. Southwestern currently has authority to provide
water service, as a public service district, in parts of these three counties, and the County
Commissions desire that Southwestern serve larger portions of each county and achieve
efficiencies of operations. Each County Commission file orders authorizing the enlargement
and a metes and bounds description, respectively, of the enlarged service area.

Taylor County Commission actions

The Taylor County Commission conducted a public hearing on the proposed
expansion on September 8§, 2009, at the Taylor County Courthouse in Grafton. Taylor Co.
Comm’n Order p. 5 (adopted Sept. 8, 2009, filed with PSC Sept. 18, 2009). Notice of that
hearing was published in Taylor County at least ten days prior to the hearing and posted in
five conspicuous places within Southwestern’s territory. Affidavit re: Aug. 24, 2009

Public Service Comrission
of West Virginia
Charleston




publiéation in The Mountain Statesman and Affidavit re: posting (both filed Sept. 18,2009).
The proposed Taylor County Commission Order also was provided to the Barbour and

Harrison County Commissions ten days prior to the hearing. Taylor Co. Comm’n Order p.
1 (adopted Sept. 8, 2009, filed with PSC Sept. 18, 2009).

Following the public hearing, the Taylor County Commission adopted the proposal
to enlarge Southwestern’s service territory. Taylor County Comm’n Order p. 2 (adopted
Sept. 8, 2009, filed with PSC Sept. 18, 2009).

Harrison County Commission actions

The Harrison County Commission conducted a public hearing on the proposed
expansion on October 1, 2009, at the Harrison County Courthouse in Clarksburg. Harrison
Co. Comm’n Order p. 1 (adopted Oct. 1, 2009, filed with PSC Oct. 9, 2009). Notice of that
hearing was published in Harrison County at least ten days prior to the hearing and pposted
in five conspicuous places within Southwestern’s territory. Affidavit re: Sept. 15, 2009
publication in The Exponent-Telegram and Affidavit re: posting (both filed Oct. 9, 2009).
The proposed Harrison County Comuission Order also was provided to the Barbour and
Taylor County Commissions ten days prior to the hearing. Harrison Co. Comm’n Order p.
1 (adopted Oct. 1, 2009, filed with PSC Oct. 9, 2009).

Following the public hearing, the Harrison County Commission adopted the proposal
to enlarge Southwestern’s service territory. Harrison County Comm’n Order p. 3 (adopted
Oct. 1, 2009, filed with PSC Oct. 9, 2009).

Barbour County Commission actions

The Barbour County Commission conducted a public hearing on the proposed
expansion on November 2, 2009, at the Barbour County Courthouse in Philippi. Barbour Co.
Comm’n Order p. 1 (adopted Nov, 2, 2009, filed with PSC Nov. 5, 2009). Notice of that
hearing was published in Barbour County at least ten days prior to the hearing and posted in
five conspicuous places within Southwestern’s territory. Affidavit re: Oct. 14, 2009
publication in The Barbour Democrat and Affidavit re: posting (both filed Nov, 5, 2009).
Id. The proposed Barbour County Commission Order also was provided to the Taylor and
Harrison County Commissions ten days prior to the hearing. Barbour Co. Comm’n Order
p. 1 (adopted Nov. 2, 2009, filed with PSC Nov. 5, 2009).

Following the public hearing, the Barbour County Commission adopted the proposal
to enlarge Southwestern’s service territory. Barbour County Comm’n Order p. 2 (adopted
Nov. 2, 2009, filed with PSC Nov. 5, 2009).

Public Service Commission
of West Virginia
Charleston 2




PSC Staff Recommendation

On December 2, 2009, Commission Staff advised that the County Commissions had
adequately complied with the requirements of W, Va. Code § 16-13A-2(a-d, f), including
providing adequate public notice, and recommended that the petition be approved without
ahearing. Initial & Final Joint Staff Memorandum p. 1 (Dec. 2, 2009), and Utilities Division
Initial & Final Recommendation pp. 1-2 (attached to Initial & Final Joint Staff
Memorandum).

DISCUSSION

W. Va,. Code § 16-13A-2(a) requires a county comumission proposingto expand aPSD
to obtain the consent and approval of the Public Service Commission after the county
commission has acted. The county commission must adopt an order containing a description,
including metes and bounds, sufficient to identify the revised territory. The Barbour,
Harrison and Taylor County Commissions have each adopted an order proposing to expand
the Southwestern Water District with the required descriptions.

W. Va. Code §§ 16-13A-2(b) and (c) require that a petition to expand a PSD be filed
with the Clerk of the County Commission in any county in which the PSD’s territory is
located. The Harrison, Barbour and Taylor County Commissions each notified the other
county commissions of the proposed enlargement.

W. Va. Code § 16-13A-2(c) requires a county commission to conduct a hearing on the
proposed expansion not more than 40 days nor less than 20 days from the date of the order
proposing the expansion and to publish a Class I legal advertisement at least 10 days prior
to the hearing. W. Va. Code § 16-13A-2(f) requires the county commission to file a copy of
its final order with the PSC within 10 days of the final order’s adoption.

Order to Set Hearing and Adoption Order

Hearing Publication Adoption filed @ PSC
Barbour October 5 October 14 November 2 November 5
Hatrison August 27 September 15 October 1 October 9
Taylor August 5 August 24 September 8 September 18

The Harrison, Barbour and Taylor County Commissions have met these statutory time
requirements.

W. Va. Code § 16-13A-2(d) requires that notice also be posted in at least five
conspicuous locations in the proposed public service district. All ofthe county commissions
have provided affidavits of posting regarding the proposed expansion and hearing dates.

Public Service Commission
of West Virginia
Charleston 3



It is reasonable and efficient to expand Southwestern’s service territory so that
additional customers can receive public water service in Harrison, Barbour and Taylor
Counties. Because the County Commissions of Harrison, Barbour and Taylor Counties have
complied with the statutory requirements to enlarge Southwestern’s territory, the
Commission will grant its consent. '

FINDINGS OF FACT

1. The County Commissions of Barbour, Taylor and Harrison Counties each
conducted a public hearing and provided public notice of their proposals to enlarge
Southwestern’s service territory. Affidavit re: Aug. 24, 2009 publication in The Mountain
Statesman and Affidavit re: posting in Taylor County (both filed Sept. 18, 2009), Taylor Co.
Comm’n Order p. 1 (adopted Sept. 8, 2009, filed with PSC Sept. 18, 2009); Affidavit re:
Sept. 15, 2009 publication in The Exponent-Telegram and Affidavit re: posting in Harrison
County (both filed Oct. 9, 2009), Harrison Co. Comm’n Order p. 1 (adopted Oct. 1, 2009,
filed with PSC Oct. 9, 2009); Affidavit re: Oct. 14, 2009 publication in The Barbour
Democrat and Affidavit re: posting in Barbour County (both filed Nov. 35, 2009), Barbour
Co. Comm’n Order p. 1 (adopted Nov. 2, 2009, filed with PSC Nov. 5, 2009).

2. Following their public hearings, the County Commissions of Barbour, Taylor
and Harrison Counties have each adopted Orders to enlarge Southwestern’s service territory.
Taylor Co. Comm’n Order p. 1 (adopted Sept. 8, 2009, filed with PSC Sept. 18, 2009);
Harrison Co. Comm’n Order p. 1 (adopted Oct. 1, 2009, filed with PSC Oct. 9, 2009);
Barbour Co. Comm’n Order p. 1 (adopted Nov. 2, 2009, filed with PSC Nov. 5, 2009).

3. Staffrecommends that the Commission approve the expansion. Initial & Final
Joint Staff Memorandum p. 1 (Dec. 2, 2009).

CONCLUSIONS OF LAW

1. It is reasonable and efficient to expand Southwestern’s service territory so that
additional customers can receive public water service in Harrison, Barbour and Taylor
Counties.

2. The County Commissions of Harrison, Barbour and Taylor Counties have
complied with the statutory requirements to enlarge Southwestern’s territory
ORDER

IT IS THEREFORE ORDERED that, pursuant to W, Va. Code § 16-13A-2, the
Commission grants its consent to the enlargement of the service territory of Southwestern

Public Service Commission
of West Virginia
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Water District as has been proposed by the County Commissions of Barbour, Harrison and
Taylor Counties.

ITIS FURTHER ORDERED that that this matter is removed from the Commission’s
docket of active cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this Order on all parties by United States First Class Mail or electronie mail and on
Commission Staff by hand delivery.

& Frus Copy, Testes ( % ) Q { ;)E *
Sundrs Hguire ’

Hxocuifve Segratary

CLWitt
091885¢,wpd
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BEFORE THE COUNTY COMMISSION OF BARBOUR COUNTY

A RESQLUTION AND ORDER PROPOQSING THE EXPANSION OF
THE TERRITORY OF SOUTHWESTERN WATER DISTRICYT

WHEREAS, West Virginia Code §16-13A-2 provides that a County Commission

may expand or redyce the teritory of public service districts in order o achicve
efficiency of operaticns, ancf ‘

WHEREAS, Southwestem Water District currently has authority 1o provide water
service, as a public service district, in parls of Barbour, Harrison and Tayler Counties;
and |

WHEREAS, Southwestern Waier District proposes 1o extend water service o
pars of Earboufl, Harrison and Taylor Counties beyond the areas in which itis cumrently
authorized to provide service; and

WHEREAS, it s now deaemed desirous by said County Comimission to adopl a
Resolution and Order proposing the expansion of the territory of Southwestern Water
District to include additional areas for the provision of water service,

NOW, THEREFORE, BE IT, AND IT 1S, HEREBY, RESOLVED AND ORDERED
by the County Cornmission of Barbour County as fallows:

1. That the County Commission of Barbowr County, West Virginia, upan its

- owh motion, proposes the expansion of the service territory of Southwestern Water

District for the provision of water service.
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2.
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A description of the proposed revised service teritory of Southwestern

Water District is as follows:

Beginning at a point at the intersection of the eastern limits of the

Southwestern Public Service District and the westarn shoreline of Tygart

Lake. said point being at latitude north 38 degrees 18 minutes 22 seconds
and longitude west 80 degress 02 minutes 02 seconds;

Thence, running with the meanders of the western shoreline of
Tygart lake in a southerly direction & distance of 9.8 miles lo the northern
shoreling of Pieasant Creek, said point being at tatitude north 39 degrees
15 minutes 39 seconds and longitude west B0 degrees 00 minutes 19

gseconds: .

Thence, running in a westerly direction with the meanders of the
Pleasant Creek shoreline a distance of 1.1 miles to a point af latitude
north 39 degrees 15 minutes 08 seconds and longiude west 80 degrees
01 minutes 03 seconds,

Thence, leaving Pleasants Creek, South 47 degrees 02 minutes 52
seconds West, a distance of 0.4 miles to a point on Fleasant Creek Road,
said point being at latitude north 39 degrees 14 minutes 53 seconds and
longitude west 80 degrees 01 minutes 24 seconds,

Thence, with the meanders of Pleasant Creek Road in a southwest
direction 11.6 miles to a point at latitude north 39 degrees 14 minutes 46
seconds and longitude west 80 degrees 02 minutes 50 seconds,

Thence, South 01 degrees 47 minules 47 seconds Waest a
distance of 0.6 miles to a point at latitude north 39 degrees 14 minutes 14
seconds and longitude west 8Q degrees 02 minutes 51 seconds,

Thence, South 77 degrees 22 minutes 34 seconds West, a
distance of 0.8 miles t0 & point at latitude north 38 degrees 14 minutes 07
seconds and longitude west 80 degrees 03 minutes 28 seconds,

Thence, South 389 degrees 01 minutes 08 seconds West &
distance of 0.8 miles {0 a point at latitude north 39 degrees 13 minutes
44 saconds and latitude west 80 degrees 03 minutes 52 seconds,

Thence, North 31 degrees 37 minutes 02 seconds West, a
distance of 0.6 miles to & point ai latiiude north 39 degrees 13 minutes 54
seconds and longitude west 80 degrees 04 minutes 30 seconds,
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Thence, South 51 degrees 18 minutes 06 $econdé West, a
distance of 0.4 miles to a point at latitude north 38 degrees 13 minutes 472
seconds and longitude west 80 degrees 04 minutes 49 seconds,

Thence, South 08 degrees 02 minutes 33 seconds VWest, a
distance of 0.3 miles to a point at latitude north 39 degrees 13 minutes 34
seconds and longitude west B0 degrees 04 minutes 62 seconds,

Thence, South 75 degrees 27 minuies 28 seconds West, a
distance of 0.4 miles 10 a point at latitude north 39 degrees 13 minutes 19
seconds and longitiude west 80 degrees 05 minutes 16 seconds,

Thence, North 25 degress 15 minutes 28 seconds West a
- distance of 0.3 miles to a point at 1atitude north 38 degrees 13 minutes 35
seconds and longitude west 80 degrees 05 minutes 26 seconds,

Thence, South 77 degrees 44 minutes 04 seconds Wast, a
distance of 0.4 miles to @ point at fatitude north 3¢ degrees 13 minutes 30
seconds and longitude west 80 degrees 05 minutes 55 seconds,

Thence, Netth 44 degrees 14 minutes 45 seconds West a
distence of 0.4 mies to 2 point af latitude north 38 degrees 13 minutes 45
seconds and lohgitude west 80 degrees 06 minutes 13 seconds,

Thence, Nerth 70 degrees 28 minutes 13 seconds West a
distance of 0.4 miles {o a point at latitude north 33 degrees 13 minutes 51
seconds and fongitude west 80 degrees 08 minutes 38 seconds,

Thence, South 38 degrees 05 minutes 18 seconds West &
distance of 0.4 miles to a point at a corner of Southwestem Public Service
District territory at fatitude north 39 degrees 13 minutes 34 seconhds and
longitude west 80 degrees 06 minutes 53 seconds,

Thence, continuing with the existing line of Southwestem ferritory,
South 71 degrees 20 minutes West, a distance of 2.0 miles;

Thence, South, a distance of 1.3 miles;
Thence, West, a distance of 0.9 milgs,
Thernice, North, a distance of 3.0 miles o latitude north 39 degrees

14 minutes 31 seconds and longitude west 80 degrees 10 minutes 00
seconds;
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Thence, North 32 degrees 43 minutes West, a distance of 1.7
miles {0 a point in the County line between Harrison County and Taylor at
fts intersection with West Virginia Route 13/2, said poirt at tatitude north
38 degrees 15 minutes 43 seconds and longitude West 80 degrees 1t
minules 03 seconds;

Thence, North §1 degrees 10 minutes West, a distance of 1.1
miles;

Thence, North, a distance of 0.8 miles,
Thence, EBast, a distance of 0.5 miles;

Thence, North, a distance of 1.8 miles to latitude horth 38 degrees
18 minutes 25 seconds and longitude west 80 degrees 13 minutes 16

seconds,

Thence, East, a distance of 2.2 miles to latitude north 39 degreas
18 minutes 25 seconds and longilude west 80 degrees 10 minutes 00
seconds;

Thence, North 75 degrees 00 minutes East, a distance of 2.09
miles o the ntersection of the exisling tine of Southwestern territory and
the scutherly right of way line of United States Route 50;

Thence, lgaving said existing fne of Southwestern territory and
running with & new line along the southerly r;ght of way of United Sisles
Route 50, a distance of 2.57 miles;

Thence, North 15 degrees 00 minutes West, a distance of 1.01
miles;
Thenge, North 33 degrees 47 minutes Wesl, a distance of 1.75

mites:;

Thence, North 11 degrees 30 minutes West, a distance of 2.38
milgs to a point on the Taylor County and Marion County Line, said point
also being in the Tygart Valley River;

Thence, ruhning with the meanders of said river and with a

cormnmon line of the Taylor and Marion County line, a distance of 3.2 miles
ta & point common o the Haymond Public Service District Territory,

4-



MOV, 17,2009
* ¥

i

L3 34316

- ROBERT RODECKER 7563 P.OOT /008

Thence, jeaving said comman tine of Marion and Taylor Countles,
and running with Maymond P.8.D. territory and Tygart Veliey River, &
distance of 3 26 miles:

Thence, leaving said common ling of Maymond P.&.D. territory and
with the meanders of Tygart Valley River, a distance of 3.56 miles;

© Thence, leaving said Tygart Valley River, South 15 degress 50
minutes West, a distance of 1.22 miles to a point on the existing line of
- Southwestern P.S.0

Thence, with a common line of Southwesterm P.S.D., South 74
degrees 10 minutes East, a distance of 0.61 miles to 2 point;

Thence, continuing with said common line of Southwestern P.8.0
South, a distance of 0.87 miles to0 the Place of Beginning.

Containing a total of 73.99 sguare miles.

3. That the County Commission of Barbour County, West Virginia, shall hold

g hearing on the pmposed expansion of the boundaries of Southwestern Water t}rstnct

cn the &, day of Z}Q gmb&r 2008 in the Barbour County Courthouse in

- Philippi at 200 __i:-x‘ m.

4. That the Clerk of the County Commission shall cause noticeiﬂf hearing
and a description of the addifional territory proposed to be included in the territory of
Southwestern Water District to be published as a Class | legal advertisement al least
ten (10) days prior to the hearing.

5. That the Gounty Commissicn of Barbour County shalt cause notice of the
hearing and the proposed expansion of the territory of Southwestern Water District, to
be posted in at least five (5) conspicuous places within the tertitory of Southwestern

Water District
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6. That the Clerk of the Coumtybommissioﬁ shall cause a copy of this
Resolution and Order to be filed with the County Commissions of Taylor and Harrison
Counties not less than ten (10) days prior to the hearing sef.forth herein.

7. That the Cierk of the County Commissioh shall cause a copy of thig
Resolution and Order to be filed with the Executive Secretary -c;f the Public Service

Commission not less than ten (10) days prior to the hearing set forth herein,

ENTERED into the permanent record of Barbour County, West Virginia, this

.S_fj__day of O’cifohg.:« , 2008.
T Poddk

ERESiDENT
COMMISSIONER

.
T B O R, W//

COMMISSIONER

Aftest: .
el (% @a,{ e
CLERK

swwi/expansion of boundanigs/barbowr proposed.doc
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BEFORE THE COUNTY COMMISSION OF TAYLOR COUNTY

ARESOLUTION AND ORDER EXPANDING THE TERRITORY OF
SOUTHWESTERN WATER DISTRICYT

WHEREAS, the County Commission of Taylor County, West Virginia, did
heretofore, by Resolution and Order adopted on August §, 2009, propose the
expansion of the territory of Southwestern Water District for the provision of water
service; and,

WHEREAS, by said August 5, 2009 Resolution and Order, the. County
Commission did set a hearing on the proposed expansion of Southwestern Water
District's territory for the 8™ day of September, 2009, required notice of said hearing be
given by Class | legal publication and by posting of notice in at least five (5)
conspicuous places within the territory of Southwestern Water District, and required the
Clerk of the County Commission to cause a copy of the Resolution and Order to be filed
with the Executive Secretary of the Public Service Commission as well as the Clerks of
the County Commissions of Barbour and Harrison Counties; and,

WHEREAS, notice of the September 8, 2009 hearing has been given in the
manner provided and required by said Resolution and Order and by West Virginia Code
§16-13A-2 and all interested parties have been offered an opportunity of being heard
for and against the expansion of the territory of Southwestern Water District, and said

County Commission has given due consideration to all matters for which such hearing

was offered; and,
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WHEREAS, it is now deemed desirous by said County Commission to adopt a
Resolution and Order expanding the territory of Southwestermn Water District for the

provision of water service,

NOW, THEREFORE, BE IT, AND IT 18, HEREBY, RESOLVED AND ORDERED
by the County Commission of Taylor County as follows:

1. That the County Commission of Taylor County, West Virginia, upon its
own motion, subject to the approval of the Public Service Commission of West Virginia,
and subject further to the agreement of County Commissions of Barbour and
Harrison Counties, West Virginia, expands the territory of Southwestern Water

District to include the area of more particularly defined as follows:

Beginning at a point at the intersection of the eastern limits of the
Southwestern Public Service District and the western shoreline of Tygart
Lake, said point being at latitude north 39 degrees 18 minutes 22 seconds
and longitude west 80 degrees (02 minutes 02 seconds;

Thence, running with the meanders of the western shoreline of
Tygart lake in a southerly direction a distance of 9.8 miles to the northern
shoreline of Pleasant Creek, said point being at latitude north 38 degrees
15 minutes 39 seconds and longitude west B0 degrees 00 minutes 19
seconds;

Thence, running in a westerly direction with the meanders of the
Pleasant Creek shoreline a distance of 1.1 miles to a point at latitude
north 39 degrees 15 minutes 08 seconds and longitude west 80 degrees
01 minutes 03 seconds,

Thence, leaving Pleasants Creek, Scuth 47 degrees 02 minutes 52
seconds West, a distance of 0.4 miles o a point on Pleasant Creek Road,
said point being at latitude north 39 degrees 14 minutes 53 seconds and
fongitude west 80 degrees 01 minutes 24 seconds,
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Thence, with the meanders of Pleasant Creek Road in a southwest
direction 11.6 miles to a point af latitude north 39 degrees 14 minutes 46
seconds and longitude west 80 degrees 02 minutes 50 seconds,

Thence, South 01 degrees 47 minutes 47 seconds West a
distance of 0.6 miles to a point at latitude north 382 degrees 14 minutes 14
seconds and longitude west 80 degrees 02 minutes 51 seconds,

Thence, South 77 degrees 22 minutes 34 seconds West, a
distance of 0.6 miles to a point at latitude north 39 degrees 14 minutes 07
“seconds and longitude west 80 degrees 03 minutes 28 seconds,

Thence, South 39 degrees 01 minutes 06 seconds West a
distance of 0.6 miles to a point at latitude north 39 degrees 13 minutes
44 seconds and latitude west 80 degrees 03 minutes 52 seconds,

Thence, North 31 degrees 37 minutes 02 seconds West, a
distance of 0.6 miles to a point at latitude north 38 degrees 13 minutes 54
seconds and longifude west 80 degrees 04 minutes 30 seconds,

Thence, South 51 degrees 16 minutes 06 seconds West, a
distance of 0.4 miles {0 a point at latitude north 39 degrees 13 minutes 42
seconds and longitude west 80 degrees 04 minutes 49 seconds,

Thence, South 08 degrees 02 minutes 33 seconds West, a
distance of 0.3 miles to a point at latitude north 39 degrees 13 minutes 34
seconds and longitude west 80 degrees 04 minutes 52 seconds,

Thence, South 75 degrees 27 minutes 28 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 19
seconds and longitude west 80 degrees 05 minutes 16 seconds,

Thence, North 25 degrees 15 minutes 28 seconds West, a
distance of 0.3 miles to a point at latitude north 39 degrees 13 minutes 35
seconds and longitude west 80 degrees 05 minutes 26 seconds,

Thence, South 77 degrees 44 minutes 04 seconds West, a
distance of 0.4 miles to a point at fatitude north 39 degrees 13 minutes 30
seconds and longitude west 80 degrees 06 minutes 55 seconds,

Thence, North 44 degrees 14 minutes 45 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 45
seconds and longitude west 80 degrees 06 minutes 13 seconds,
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Thence, North 70 degrees 28 minutes 13 seconds West, a
distance of 0.4 miles {o¢ a point at latitude north 39 degrees 13 minutes 51
seconds and longitude west 80 degrees 06 minutes 36 seconds,

Thence, South 38 degrees 05 minutes 19 seconds West a
distance of 0.4 miles to a point at a corner of Southwestern Public Service
District territory at latitude north 39 degrees 13 minutes 34 seconds and
longitude west 80 degrees 06 minutes 53 seconds,

Thence, continuing with the existing line of Southwestern territory,
South 71 degrees 20 minutes West, a distance of 2.0 miles;

Thence, South, a distance of 1.3 miles;
Thence, Wes!, a distance of 0.9 miles:

Thence, North, a distance of 3.0 miles to latitude north 39 degrees
14 minutes 31 seconds and longitude west 80 degrees 10 minutes 00
seconds;

Thence, North 32 degrees 43 minutes West, a distance of 1.7
miles to a point in the County line between Harrison County and Taylor at
its intersection with West Virginia Route 13/2, said point at latitude north
39 degrees 15 minutes 43 seconds and longitude West 80 degrees 11
minutes 03 seconds;

Thence, North 61 degrees 10 minutes West, a distance of 1.1
miies;

Thence, North, a distance of 0.8 miles;

Thesnce, East, a distance of 0,5 miles;

Thence, North, a distance of 1.8 miles to latitude north 39 degrees
18 minutes 25 seconds and longitude west 80 degrees 13 minutes 16
seconds;

Thence, East, a distance of 2.9 miles to [atitude north 38 degrees

18 minutes 25 seconds and longitude west 80 degrees 10 minutes 00
seconds;

4-
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Thence, North 75 degrees 00 minutes East . a distance of 2.09
miles to the intersection of the existing line of Southwestern territory and
the southerly right of way line of United States Route 50;

Thence, leaving said existing line of Southwestern territory and
running with a new line along the southerly right of way of United States
Route 80, a distance of 2.57 miles,

Thence, North 15 degrees 00 minutes West, a distance of 1.01
miles;

Thence, North 33 degrees 47 minutes West, a distance of 1.75
miles, :

Thence, North 11 degrees 30 minutes West, a distance of 2,38
miles to a point on the Taylor County and Marion County Line, said point
also being in the Tygart Vailey River,

Thence, running with the meanders of sald river and with a
common line of the Tayior and Marion County line, a distance of 3.2 miles
to a point common to the Haymond Public Service District Territory;

Thence, leaving said common line of Marion and Taylor Counties,
and running with Haymond PS D, territory and Tygart Valley River, a
distance of 3.26 miles,

Thence, leaving said common ling of Haymond P.S.D. territory and
with the meanders of Tygart Valley River, a distance of 3.56 miles:

Thence, leaving said Tygart Valley River, South 15 degrees 50
minutes West, a distance of 1.22 miles to a point on the existing line of
Southwestern P.S.D,

Thence, with a common line of Southwestern P.S.D., South 74
degrees 10 minutes East, a distance of 0.61 miles to a point;

Thence, continuing with said common line of Southwestern P.S.D.,
South, a distance of 0.87 miles to the Place of Beginning.

Containing a total of 73.99 square miles.

.5-
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2. That the Clerk of the County Commission shall cause a copy of this
Resolution and Order to be filed with the Executive Secretary of the Public Service
Commission, and with the Clerks of the County Commissions of Barbour aﬁd Harrison
Counties not later than ten{10) days following the adoption hereof.

ENTERED into the permanent record of Taylor County, West Virginia, this

\//ZM/ L

gth, day of September, 2009.
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BEFORE THE COUNTY COMMISSION OF HARRISON COUNTY

A RESOLUTION AND ORDER PROPOSING THE EXPANSION OF
THE TERRITORY OF SOUTHWESTERN WATER DISTRICT

WHEREAS, West Virginia Code §16-13A-2 provides that a County Commission

may expand or reduce the territory of public service districts in order to achieve
efficiency of operations; and

WHEREAS, Southwestern Water District currently has authority to provide water
service, as a public service district, in parts of Barbour, Harrison and Taylor Counties;
and

. WHEREAS, Southwestern Water District propeses to extend water service to

parts of Barbour, Harrison and Taylor Counties beyond the areas in which it is currently
authorized to provide service; and

WHEREAS, it is now deemed deslrous by said County Commission to adopt a
Resolution and Order proposing the expansion of the territory of Southwestern Water
District to include additional areas for the provision of water service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED
by the County Commission of Harrison County as follows:

1. That the County Commission of Harrison County, West Virginia, upon its
own motion, proposes the expansion of the service territory of Southwestern Water

District for the provision of water service.
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2.

A description of the proposed revised setvice territory of Southwestern

Water District is as foliows:

Beginning at a point at the intersection of the eastern limits of the
Southwestern Public Service Disirict and the western shoreline of Tygart
Lake, said point being at latitude north 39 degrees 18 minutes 22 seconds
and longitude west 80 degrees 02 minutes 02 seconds;

Thence, running with the meanders of the western shoreline of
Tygart lake in a southerly direction a distance of 9.8 miles to the northern
shoreline of Pleasant Creek, said point being at latitude north 39 degrees
15 minutes 39 seconds and longitude west 80 degrees 00 minutes 19
seconds,

Thence, running in a westerly direction with the meanders of the
Pleasant Creek shoreline a distance of 1.1 miles fo a point at latitude
north 392 degrees 15 minutes 08 seconds and longitude west 80 degrees
01 minutes 03 seconds, .

Thence, leaving Pleasants Creek, South 47 degrees 02 minutes 52
seconds West, a distance of 0.4 miles to a point on Pleasant Creek Road,
said point being at latitude north 39 degrees 14 minutes 53 seconds and
longitude west 80 degrees 01 minutes 24 seconds,

Thence, with the meanders of Pleasant Creek Road in a southwest
direction 11.86 miles to a point at latitude north 39 degrees 14 minutes 46
seconds and longitude west 80 degrees 02 minutes §0 seconds,

Thence, South 01 degrees 47 minutes 47 seconds West a
distance of 0.6 miles to a point at latitude north 39 degrees 14 minutes 14
seconds and longitude west 80 degrees 02 minutes 51 seconds,

Thence, South 77 degrees 22 minutes 34 seconds West, a
distance of 0.6 miles to a point at latitude north 39 degrees 14 minutes 07
seconds and longitude west 80 degrees 03 minutes 28 seconds,

Thence, South 38 degrees 01 minutes 06 seconds West a
distance of 0.6 miles to a point at latitude north 39 degrees 13 minutes

44 seconds and latitude west 80 degrees 03 minutes 52 seconds,

Thence, North 31 degrees 37 minutes 02 seconds West, a
distance of 0.6 miles to a point at latitude north 39 degrees 13 minutes 54
seconds and longitude west 80 degrees 04 minutes 30 seconds,

w2
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Thence, South 51 degrees 16 minutes 06 seconds West, &
distance of 0.4 miles to & point at latitude north 3¢ degrees 13 minutes 42
seconds and longitude waest 80 degrees 04 minutes 48 seconds,

Thence, South 08 degrees 02 minutes 33 seconds West, a
distance of 0.3 miles to a point at latitude north 39 degrees 13 minutes 34
seconds and longitude west 80 degrees 04 minutes 52 seconds,

Thence, South 75 degrees 27 minutes 28 seconds Waest, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 19
seconds and longitude west 80 degrees 05 minutes 16 seconds,

Thence, North 25 degrees 15 minutes 26 seconds West, a
distance of 0.3 miles {o a point at latitude north 39 degrees 13 minules 35
seconds and longitude west 80 degrees 05 minutes 26 seconds,

Thence, South 77 degrees 44 minutes 04 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 30
seconds and longitude west 80 degrees 05 minutes 55 seconds,

Thence, North 44 degrees 14 minutes 45 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 45
seconds and longitude west 80 degrees 06 minutes’13 seconds,

Thence, North 70 degrees 28 minutes 13 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 51
seconds and longitude west 80 dagrees 06 minutes 36 seconds,

Thence, South 38 degrees 05 minutes 19 seconds West a
distance of 0.4 miles to a point at a corner of Southwestern Public Service
District territory at latitude north 398 degrees 13 minutes 34 seconds and
longitude west 80 degrees 06 minutes 83 seconds,

Thence, continuing with the existing line of Southwestern territory,
South 71 degrees 20 minutes West, a distance of 2.0 miles;

Thence, South, a distance of 1,3 miles;
Thence, West, a distance of 0.9 miles;

Thence, North, a distance of 3.0 miles to latitude north 39 degrees

14 minutes 31 seconds and longitude west 80 degrees 10 minutes 00
seconds;

F.4
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Thence, North 32 degrees 43 minutes West, a distance of 1.7
miles 1o a point in the County line between Harrison County and Taylor al
its intersection with West Virginia Route 13/2, said point at iatitude north
39 degrees 15 minutes 43 seconds and longitude West 80 degrees 11
minutes 03 seconds;

Thence, North 81 degrees 10 minutes West, a distance of 1.1
miles;

Thence, North, a distance of 0.8 miles;

Thence, East, a distance of 0.5 miles;

Thence, North, a distance of 1.8 miles to latitude north 39 degrees
18 minutes 25 seconds and longitude west 80 degrees 13 minutes 16

seconds;

Thence, East, a distance of 2.9 miles to lalitude north 38 degrees
18 minutes 25 seconds and longitude west 80 degrees 10 minutes 00

C seconds;

Thence, North 75 degrees 00 minutes East, a distance of 2.09
miles to the intersection of the existing line of Southwestern territory and
the southerly right of way line of United States Route 50,

Thence, leaving sald existing line of Southwestern territory and
running with a new line along the southerly right of way of United States
Route 50, a distance of 2.57 miles;

Thence, North 15 degrees 00 minutes West, a distance of 1.01
miles;

Thence, North 33 degrees 47 minutes Wesl, s distance of 1.75
miles;

Thence, North 11 degrees 30 minutes West, a distance of 2.38
miles to a point on the Taylor County and Marion County Line, said point
also being in the Tygart Valley River,

Thence, -running with the meanders of said river and with a
common ling of the Taylor and Marion County line, a distance of 3.2 miles
o a point common to the Haymond Public Service District Territory,

P.5
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Thence, leaving said common line of Marion and Taylor Counties,
and running with Haymond P.8.D. {erritory and Tygart Valley River, a
distance of 3.26 miles;

Thence, leaving said common line of Haymond P.8.D. territory and
with the meanders of Tygart Valley River, a distance of 3.56 miles;

Thence, leaving said Tygart Valley River, South 15 degrees 50
minutes West, a distance of 1.22 miles to a point on the existing line of
Southwestern P.S.0.

Thence, with a common line of Southwestern P.S.D., South 74
degrees 10 minutes East, a distance of 0.61 miles to a point;

Thance, continuing with said common line of Southwestern P.8.D.,
South, a distance of 0.87 miles to the Place of Beginning.

Containing a total of 73.99 square miles.

3. That the County Commission of Harrison County, West Virginia, shall hold

a hearing on the proposed expansion of the boundaries of Southwestern Water District

on the ‘ ")+ day of d’*'o bhf 2009 in the Harrison County Courthouse in
Clarksburg at C‘: ‘S A.m.

4. That the Clerk of the County Commission shall cause notice of hearing

and a description of the additional territory proposed to be included in the territéry of
Southwestern Water District to be published as a Class | legal advertisement at least
ten {10) days prior to the hearing.

5. That the County Commission of Harrison County shall cause notice of the
hearing and the proposed expansion of the territory of Southwestern Water District, to

be posted in at least five (5) conspicuous places within the territory of Southwestern

Water District.

5.
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6.  That the Clerk of the County Commission shall cause a copy of this
Resolution and Order to be filed wilth the County Commissions of Barbour and Taylor
“Counties not less than ten (10) days prior to the hearing set forth hersin.
7. That the Clerk of the County Commission shall cause a copy of this
Resolution and Order o be filed with the Executive Secretary of the Public Service

Commission not less than ten (10) days prior to the hearing set forth herein.

ENTERED into the permanent record of Harrison County, West Virginia, this
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BEFORE THE COUNTY COMMISSION OF TAYLOR COUNTY

A RESOLUTION AND ORDER PROPOSING THE EXPANSION OF
THE TERRITORY OF SOUTHWESTERN WATER DISTRICT

WHEREAS, West Virginia Code §16-13A-2 provides that a County Commission

may expand or reduce the terrtory qf public service districts in order to achieve
efficiency of operations; and

WHEREAS, Southwestern Water District currently has authority to provide water
service, as a public service district, in parts of Barbour, Harrison and Taylor Countles;
and

WHEREAS, Southwestern Water District proposes {o extend water service to
parts of Barbour, Harrison and Taylor Counties beyond the areas in which it is currently
authorized to provide service; and

WHEREAS, it is now deemed desirous by said County Commission to adopt a
Resolution and Order proposing the expansion of the territory of Southwestern Water
District to include additional areas for the provision of water service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED
by the County Commission of Taylor County as follows;

1. That the County Commission of Taylor County, West Virginia, upon its
own melion, proposes the expansion of the service ferritory of Southwestern Water

District for the provision of water service,
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Tawlor County Clerk 304-255-5450 p.

A description of the proposed revised service territory of Southwestern

Water District is as follows:

Beginning at a point at the intersection of the eastern limits of the
Scuthwestern Public Service District and the western shoreline of Tygart
Lake, said point being at latitude north 39 degrees 18 minutes 22 seconds
and longitude west 80 degrees 02 minutes 02 seconds;

Thence, running with the meanders of the western shoreline of
Tyvgart lake in & southerly direction a distance of 8.8 miles to the northern
shoreline of Pleasan{ Creek, sald point being at latitude north 39 degrees
15 minutes 38 seconds and longitude west 80 degrees 00 minutes 19
seconds;

Thenee, running in a westerly direction with the meanders of the
Pleasant Creek shoreline a distance of 1.1 miles to a point at iatitude
nerth 39 degrees 15 minutes 08 seconds and longitude west 80 degrees
01 minutes 03 se\conds.

Thence, leaving Pleasants Creek, South 47 degrees 02 minutes 52
seconds West, a distance of 0.4 miles to a point on Pleasant Creek Road,
said point being at Iatitude north 39 degrees 14 minutes 53 seconds and
longitude west 80 degrees 01 minutes 24 seconds,

Thence, with the meanders of Pleasant Creek Road in a southwest
direction 11.6 miles to a point at latitude north 38 degrees 14 minutes 46
seconds and longltude west 80 degrees 02 minutes 80 seconds,

Thence, Scuth 01 degrees 47 minutes 47 seconds West a
distance of 0.8 miles {o a point at latitude north 39 degrees 14 minutes 14
seconds and longitude west 80 degrees 02 minutes 51 seconds,

Thence, South 77 degrees 22 minutes 34 seconds West, a
distance of 0.6 miles to a point at iatitude north 39 degrees 14 minutes 07
seconds and longitude west 80 degrees 03 minutes 28 seconds,

Thence, South 39 degrees 01 minutes 06 seconds West a
distance of 0.8 miles to a point at latitude north 39 degrees 13 minutes
44 seconds and latitude west 80 degrees 03 minutes 52 seconds,

Thence, North 31 degrees 37 minutes 02 seconds West, a

distance of 0.6 miles to a point at latitude north 39 degrees 13 minutes 54
seconds and longitude west 80 degrees 04 minutes 30 seconds,

D
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Thence, South 51 degrees 16 minutes 06 seconds Waest, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 42
seconds and longitude west 80 degrees 04 minutes 49 seconds,

Thenge, South 03 degrees 02 minutes 33 seconds West, a
distance of 0.3 miles to a point at latitude north 39 degrees 13 minutes 34
seconds and longitude west 80 degrees 04 minutes 52 seconds,

Thence, South 75 degrees 27 minutes 28 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 19
seconds and longitude west 80 degrees 05 minutes 18 seconds,

Thence, North 25 degrees 15 minutes 26 seconds West, a
distance of 0.3 miles to a point at latitude north 38 degrees 13 minutes 35
seconds and longitude west 80 degrees 05 minutes 26 seconds,

Thence, South 77 degrees 44 minutes 04 seconds West, a
distance of 0.4 miles to a point at latitude north 38 degrees 13 minutes 30
seconds and longitude west 80 degrees 05 minutes 55 seconds,

Thence, North 44 degrees 14 minutes 45 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 45
seconds and longitude west 80 degrees 06 minutes 13 seconds,

Thence, North 70 degrees 28 minutes 13 seconds West, a
distance of 0.4 miles to a point at latitude north 39 degrees 13 minutes 51
seconds and longitude west 80 degrees 06 minutes 36 seconds,

Thence, South 38 degrees 05 minutes 19 seconds West a
distance of 0.4 miles to a point at a corner of Southwestern Public Service
District territory at Istitude north 39 degrees 13 minutes 34 seconds and
longitude west 80 degrees 06 minutes 53 seconds,

Thence, continuing with the existing line of Southwestern territory,
South 71 degrees 20 minutes West, a distance of 2.0 miles;

Thence, South, a distance of 1.3 miles;

Thence, West, a distance of 0.9 miles;

Thence, North, a distance of 3.0 miles to latitude north 39 degrees
14 minutes 31 seconds and iongitude west 80 degrees 10 minutes 00

seconds:;

Thence, North 32 degrees 43 minutes West, a distance of 1.7
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miles to a point in the County line between Marrison County and Taylor at
ts intersection with West Virginia Route 13/2, said point at latitude north
38 degrees 15 minutes 43 seconds and longitude West B0 degrees 11
minutes 03 seconds;

Thence, North 61 degrees 10 minutes West, a distance of 1.1
miles;

Thence, North, a distance of 0.8 miles;
Thence, East, a distance of 0.5 miles;

Thence, North, a distance of 1.8 miles fo latitude north 39 degrees
18 minutes 25 seconds and longltude west 80 degrees 13 minutes 16
sgconds;

Thence, East, a distance of 2.9 miles to latitude north 39 degrees
18 minutes 25 seconds and longitude west 80 degrees 10 minutes 00
seconds;

Thence, North 75 degrees 00 minutes East, a distance of 2.08
miles to the intersection of the existing line of Southwestem territory and
the scutherly right of way line of United States Route 50,

Thence, leaving said existing line of Southwestern territory and
running with a new line along the southerly right of way of United States
Route 50, a distance of 2.57 miles;

Thence, North 15 degrees 00 minutes West, a distance of 1.01
miles;

Thence, North 33 degrees 47 minutes West, a distance of 1.75
miles, .

Thence, North 11 degrees 30 minutes West, a distance of 2.38
miles {o a point on the Taylor County and Marion County Line, said point
also being in the Tygar Valley River,

Thence, running with the meanders of said river and with a
common line of the Taylor and Marion County line, a distance of 3.2 miles
to a point common to the Haymond Public Service District Territory;

Thence, leaving said common line of Marion and Taylor Counties,
and running with Haymond P.S.D. territory and Tygart Valley River, a
distance of 3.28 miles,; '
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Thence, leaving said common line of Haymond P,S.D. territory and
with the meanders of Tygart Valley River, a distance of 3.56 miles;

Thence, leaving said Tygart Valley River, South 15 degrees 50
minutes West, a distance of 1.22 miles to a point on the existing line of
Southwestern P.S.0D.

Thence, with a common line of Southwestern P.S.0., South 74
degrees 10 minutes East, a distance of 0.61 miles to a point;

Thence, continuing with said common line of Southwestern P.S.D.,
South, a distance of 0.87 milies to the Place of Beginning.

Containing a total of 73.99 square miles.

3. That the County Commission of Taylor County, West Virginia, shalt hold a
hearing on the proposed expansion of the boundaries of Southwestern Water District
on the sth, day of Sepreubwer _, 2009 in the Taylor County Courthouse in

et i s ettt

Graflonat _6 ! 00 B M.

4, That the Clerk of the County Commission shall cause notice of hearing
and a description of the additional territory proposed to be included in the territory of
Southwestern Water District to be pubiished as a Class | legal advertisement at least
ten (10) days prior to the hearing.

5. That the County Commission of Taylor County shall cause notice of the
hearing and the proposed expansion of the territcu.'y of Southwestern Water District, to
be posted in at least five (3) conspicuous places within the territory of Southwestern

Water District.
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6. That the Clerk of the County Commission shall cause a copy of this
Resolution and Order to be filed with the County Commissions of Barbour and Marrison
Counties not less than ten (10) days pricr to the hearing set forth herein.

7. That the Clerk of the County Commission shall cause a copy of this
Resolution and Order to be filed with the Executive Secretary of the Publiﬁ Service

Commission not less than ten (10) days prior to the hearing set forth herein.

ENTERED inte the permanent record of Taylor County, West Virginia, this

7 W JeM
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bihday of Augusk , 2008,

Att

swwilexpansion of boundnries/Taylor propose.dos
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. PSC Case No.: 97-0234-PSD-PC

TAYLOR COUNTY COMISSION
Petition for consent and approval to
reduce the boundaries of the Southwestern
Water District.

AFFIDAVIT OF JAMES A. KINSEY

STATE OF WEST VIRGINIA,

COUNTY OF MARION, TO-WIT:
James A. Kinsey, after being duly sworn upon oath, deposes and says as follows:
(1)  ThatI am a competent adult, over the age of 18.

(2)  ThatI currently serve as a Commissioner on the County Commission of
Taylor County

(3)  That, prior to the public hearing on the resolution and order of The County
Commission of Taylor County proposing the reduction of the boundaries within which
Southwestern Water District may acquire, construct or operate properties for supplying sewer
services, I posted notice of the aforementioned resolution in five (5) locations within
Southwestern Water District.

Further the affiant saith naught.

Dated this_#2 7 day of July, 1997.

Yo Aol

%'nes A. Kinsey

/

2077251




STATE OF WEST VIRGINIA, |
COUNTY OF %@m , TO-WIT:

™
f
Taken, subscribed and sworn to before me in my said county this. ? day o
July, 1997.

AL // j/mg,r/mwu 0727}?1}4«( }

My commission expires:

DBECIAL SERL ;
NOTARY PUBLIC
STAT! GF WEST VIRGRA
NANCYY VIFGINIA FOWLER
TAYLOR GO SLERICS GERIGE
TAYLER 0. CouAT HOUSE

[:
Pﬁy Commiznion E‘xplms Ma; 10 2001
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THE MOUNTAIN STATESMAN state of West Virginia,

“Serving Grafton and the Heartland of Northern West Virginia”
914 West Main Street, Grafton, West Virginia 26354
Phone: (304) 265-3333

LEGAL ADVERTISING INVOICE

7/16/97
Date
; o ®
Steptoe & Johnson
-Attorneys at Law
, Bank COne Center
Seventh Floor
) P.0, Box 1588
. Charleston, WV 25326-1588
e .

7486

[nvoice No. Amount Remitted §

Re: Notice of Hearing

msertion Dates:  July 16, 1997
\mount Due _$22.94 plus $2.00 Aff. Charge
T T % o BASLBEDE e = F Ay
5 58 mmmmmmmm , =
8 o 8% 25500 3 oz
2 8.%7 8 Egifi ia 2. &
g & Z§-% R g - @
(SR mwm 2 T.MM ‘-\N.‘Nmm Bees -
D T O0F § :mmﬁmmmww b -
EW. ,wm W” n ,M . ”;.b'l_.,‘ﬂ,,.mh..um w..m, & w2 - -
VoL & 284, F ‘4_m._mm.m §8 SEE
S8 5. 98 . EEE.; - F S8&s w..s‘m S B .
DR @20 HEY RS 2gm £ g
Gmmw.ﬂm .‘,.ﬂnim.‘.tm &5 - Mmmmemﬂmm Wmn..m 3 ®
255 4 28 BEE ”._m_wmmm.nmﬁ. g5k .8 2
265 5 K 2 8 \,_‘..._U.mmm.mmmmw BasEizd § B2
974 EHE VIRGINIA 20354

- PLEASE PUT mﬁRﬁnm ZO ON CHECK -
NOTICE: 1 1/2% SERVICE CHARGE IF NOT PAID IN 30 DAYS, MINIMUM $1.00

James Olark

OocsE of Taylor, ss:

Advertising Manager

Mountain Statesman, a newspaper @cgmwma mm Grafton in said county, do

hereby certify that the annexed

. Legal 74

86 . W

One

was published once a week for __

said Mountain Statesman newspaper as aforesaid, commencing on the

July 16 97

Given uny

days of 19 Qw

days of 19
QWY
g 7

~

Printers fec $

WEST <E~GHZH>_ TAYLOR COUNTY, TO-WIT;

Subscribed and swom to before me this \% § g day-of G $\\

fhaas  JersZ

Notary F&wo

, v

My Commission Expires

Q§ 1/, 200,

A

LW N Py
Mt

oM A

wdn..‘,hr.i 1111111 R Rt ey s

N s My Gommisslon Expires Marsh 11, 2002 §

OFFICIAL SEAL
NOTARY PUBLIC .
STATE OF WEST VIRGINIA [
DIANE L. SETLER 1
RT. 3, BOX 357 .

M e

GRAFTON, WY 26354

Pt e o P \:\ey

B i G

iz e

successive weeks in

£

Advertising Manager -




PUBLIC SERVIGE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. §7-0234-PSD-PC
TAYLGR COUNTY COMMISSION
Petition for consent and approval
0 reduce the-boundades of the

Souvthwestarn Water District

-NOTICE OF HEARING
Qf March 4, 1997, the Taylor
County Gommission filed with the
. Public Service Gommisslon a peti-
fion fo redyce the boundaries of
the Southwestern Waler District
1o eliminate its sewar service ter
ritory in Hamison County, The

waler service lertiory of igh South-

wesierh Water District will not be
modiffiad by this petilion,

A heating pursuant to W.Va
Code 16-13A-2, for the purpose
of recsiving public statements of
suppert, protest, or cbjection lo

" the proposed boundary modifica-
-tion will be held on July 29, 1997
at 1:00 p.m. in the Conference
Agom, Clarksburg - Barrison
Library, 404 W. Pike St,, Giarks-
burg, West Virginia, Aryone wish-
ing to make such statgments may
fo 80 at that time 2nd place. or
fnay Hie writfen staternents with

Todd Carden, Execulive Secratary. - .

West Virginia Public Service Com-
mission, P. Q. BoxBi2, Charles-
ton, WV 256323 any time prior to
July 29, 1987, ,

TAVLOR GOUNTY COMMISSION

PUBLISHER’S CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
I DEBORAH S VELTRI

Classified Manager of THE CLARKSBURG EXPONENT, a newspaper
of general circulation published in the City of Clarksburg, County and
State aforesaid, do hereby certify that the annexed

PUBLIC SERVICE COMMISSION

was published in said THE CLARKSBURG EXPONENT one time, on the
16 gy of July 19 97

The publisher’s fee for said publication is $ $12.18

b 40/

Classzhed Manager of The Clarksburg Exponent

Subscribed and sworn to before me this 16th day of

July 1997
] .
Notary Public in and fo Harrison 801}{1’[9, WV.
My commission expires on the o?sy/' i day of vd 070

SEAL

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WESY VIRGINIA
Debra Kay Swiger
Foute 1, Box 236A

gy Wallace, WV 26448
My Cemmls ston Expires August 25, 2003

o o




PUBLIC SERVICE COMBISSION
OF WEST VISIGINIA
. GHARLESTON )
CABE WOL 97-0233-R80-PC
TAYEOR GOLNTY COMMWS SHON
Paiitios for cossant and appieial
o reduta the boundaries of i
Bouthiwasiern Wanar Disinot -
HOTICE OF HEARING -
Qi March 4, 1987, the Taylor
County Cammm*&n figed vidth The
Pubilie’ Bervine Commission o pati-
fion 16 eduns thi buundades of
the Smuthwesienn Watsr Disrict
B aiammaiﬁ s’ PEWEr SericeE fpe

:
Cmie .&23 2, Tor the puspose
ot tecaiving pulRE atementy ol
sugiart, protest, on aﬁ;amsw ki)
04 prdpossd Soundany movifica-
o wil b Bedd on July 29, 1957

s ab LC0 gt i g Conlerenica
Hagen, - Cimdaburg. < Hardsan

Librazg, 4049, Pike i, Clackse

hurg, Weat Virginia. nnyem i
iy i make s,.ach SIS ey
Go g gt that 1me and place, or
fray i wiitien Statemems with
" Yot Carden, Executivie Secrataty,
st Virginia Public Seedoe Som-
fnigstih, P CE Bor B12; Shdrles-
lom, WA 25323 any t%nu il 0
Jwy 23, 18e7, -
TAYLOH C_?im?‘f’ &QH&}K&Q"!

PUBLISHER'S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF HARRISON

DEBORAH 8. VELTRI
1,
Classified Manager of CLARKSBURG TELEGRAM, a newspaper of

general circuation published in the City of Clarksburg, County and

State aforesaid, do hereby certify that the annexed

PUBLIC SERVICE COMMISSION

g ished in said CLARKSBURG TELEGRAM one time, on the
was %Jé%%hshed in said C g s
day of 19 $14.36

The pub!isher’s fee for said publication is $

[l o £V

" Classified Mdnager of Clarksburg Telegram

16th
day of

Subscribed and sworn to before me this

ul o7
Y 19

Notary Public in an(c'ljfor Harrisen County, WV
peg:z’{! day of ﬁ.{,{ﬁ}(im z?"i-’{z__%

SEAL

My commission expires on the |
Form CA-14 T

CFFICIAL SEAL
MOTARY PUBLIC
SYATE OF WEST VIRGINIA
Dobra Kay Sw:gm
Houte |, Box 2334
Wailass, WY 28448
sy Cnmm[sslon Expires August 23, 2002
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BEFORE THE COUNTY COMMISSION OF BARBOUR, COUNTY

A REZOLUTION AND ORDER AFFIRMING THE ACTIONS OF THE
COUNTY COMMISSION OF TAYLOR COUNTY RELATED TO THE
REDUCTION OF THE AUTHORITY OF SOUTHWESTERN WATER
DISTRICT FOR THE ACGUISITION, CONSTRUCTION, OR OPERATION
OF PROPERTIES FOR SUPPLYING SEWER SERVICES

WHEREAS, Southwestern Water Distriet was created by The County
Cormmission of Tavier Couuty:

WHEREAS, Southwestern Water District is Jocared within Taylor, Barbour, and
Harrison Cournmles;

WHEREAS, The Counity Covunission of Taylor County has adopted 2 resoluticu

proposing the dissolution of the sewer autbamy of Sputhwestern Water District in Harrison

County;

WHEREAS, The County Commission of Taylor County held a public hearing on
the aforementioned resolition, and duly published notice of the public hearing in advence
théreof;

. WHEREAS, The County Commission of Tayler County, imediately following
the public hearing, adopted a resolution and order redneing the authority of Southwestern Water
District 10 mogutirs. construct, or operate properties for supplylng sewer services to exclude those
areas of the Hamrison County thar are within the boundaries of the Distrier;

WHEREAS, The County Cornmission of Teylor Coonty has previously supplied
this County Commission with copies of the aforementicned resoiutions proposing ami ordering
the reduction of the sewer service suthority of Southwestern Water District;

| WHEREAS, The County Cornmission of Taylor Conmty has requested that this
County Commission ratify and affirm the actions of The County Compnission of Taylor County
us they relate to the adoption of the resciutions proposing and crdering the reduction of the sewer
authority of Southwestem Water District; and

WHEREAS, this County Commission finds that the request of The County
Commission of Tayior Coupty is reasopable and that the actions of The County Commission of
Taylor Countv with regards to the reduction of the sewer authority of Sowthwestern Water
District are necessary for the preservation of the public health, ¢omfon and converience of the
areas presently served by Southwestern Water Districr.

N W, THEREFPORE, BEIT, AND IT IS, HEREBY, RESOLVED AND

281704 1



VUL-28~37 15:27 FROM:STEPTOE & JOMNSON # 3 ID: 3046248183 PAGE

ORDERED » " County Comenission of Barbour County 2s follows:

That the County Comumission of Barbour County, 2! the request of the
Counry Commission of Taylor County and upen its own motion, hereby affirms and ratifies the
reduction of the sewer authority of Southwestern Water District by The County Commission of
Taylor County a0 evidenced by the Resolutiun and Order of The County Commission of Taylor
Couaty atacted hereta,

Z That upon 1ts adoption, the Clerk of the County Conynission of Barbour
County shall orovide o the Clerk of The County Commission of Harrison County and the Clerk
of The Count " - i mission of Barbour County suthenticated coples of this Resolution and
Order. : :

B That the Clerk of The (‘:cuﬁty Commission of Taylor County shall cause 2
copy of thus Resolution and Qrder to be filed with the Executive Seczetary of the Public Service
Commission .. "b et Virginia pot less thay ten (10) days following the adcption thereof,

Entered into the german&m record of Barbowr County, West Virginia, this 15th

day of July, 19~
THE COUNTY COMMISSION OF BARBOGUR COUNTY
:Z{i%@j 4
COMMISSIONER 7
COMMISSIONER U
b a0/
 COMMISSIONER

ATTEST

CLERK

Lirlist Vv . L —

Posbit”Féx Note 7671 Dasa )T 22 j&g&b z

272

k]

o | e Sy [ O
e S plita Shel™ Baeln (o Low
Bhoce #

Fax # u%:,i 3!3-—3‘ Fex i .

P 4o 4339
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Isgued: April 18, 1997

CASE NO. 97-0234-PSD-PC

TAYLOR COUNTY COMMISSION
Petition for consent and approval to
reduce the boundaries of the Southwestern
Water District.

PROCEDURAL ORDER

On March 3, 1997, the Taylor County Commission (County) filed a
petition for Commission consent and approval of a reduction to the sewer
service boundaries of the Southwestern Water District (District). The
County proposed eliminating any District sewer territory in Harrison County.
The County’'s petition asserts that the. Harrison County Commission requested
the boundary modification. The City of Bridgeport is currently extending
sewer service to many of the District’'s potential customers in the Harrison
County portion of its service territory. Harrison County is also undergoing
a merger of various sewer public scrvice districts. The District has never
provided sewer service. The County originally scheduled a public hearing on
the modification for March 20, 1997.

On March 27, 18997, Staff filed its Initial Joint Staff Memorandum.
Staff noted that the District’s territory currently includes portions of
Taylor, Barbour and Harrison Counties. Staff notes that W.Va. Code §16-13A-
2(b) required the Taylor County Commission to inform the Barbour County
Commission about the proposed modification of the District’s boundaries.
Barbour County was also required by the W.Va. Code to provide notice to
Barbour County residents of the proposed change so that they may participate
in the process. Staff believes that the failure to comply with these
portions of the W.Va, Code may be cured if Taylor County now informs Barbour
County and the Commission receives an indication from Barbour County that it
does not oppose the reduction in the District's boundaries. Staff believes
that if Taylor and Harrison Counties published notice that, it is possible,
the residents of Barbour County received notice of the proposed changes.
Staff also recommended that the Public Service Commission notice be
published in all three counties. Staff notes that “substantial compliance”

is sufficient under W,Va, Code §16-13A-2. Canvon P.S.D. v. Taga Coal Co.,
156 W.vVa. 606, 195 S.E.2d 647 (1973).

On April 1, 1997, the County filed a new resolution reducing the
boundaries of the District. The new resolution was passed by the County on
March 20, 1997, Tt called for a public hearing to be held on April 15,

PUBLIC SERVYICE COMMISSION
GF WEST VIRGINIA
CHARLESTON
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207 Brooks Cﬁ'ﬂeel, PO Box 812
Gﬁarést‘on, West (Mrgim'a 25323

Phone:  ((304)  340-0300
FAX: (304) 3400325

April 18, 1897

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John C. Stump, Esq.
Steptoe & Johnson

7th Floor, Bank One Center
P. 0. Box 1588

Charleston, WV 25326-1586

Re: CASE NO. 97-0234-PSD-PC
TAYLOR COUNTY COMMISSION

bDear Mr. Stump:

We are enclosing herewith a copy of an order issued today which
schedules this matter for hearing before Administrative Law Judge Keith A.
George on Tuesday, July 29, 1997 at 1:00 p.m., in the Conference Room,

Clarksburg-Harrison County Library, 404 W. Pike Street, Clarksburg, West

Virginia.

Your attention is directed te the publication requirements contained
in this order. To assist you in selecting appropriate newspapers, we are
enclosing a list of all newspapers certified by the Secretary of State to

accept legal advertisements.

TC/EE
Encl

Sincerely,

M@v@ﬂ/

Todd Carden
Executive Secretary




[E MOUNTAIN STATESMAR

serving Graftort and the Heartland of Northern West Virginia®
914 West Main Street, Grafion, West Virginia 26354
Phone: (304) 265-3333
LEGAL ADVERTISING INVOICE

April 11, 1997
Date
&
w i w
i
Staptoe & Johason
Attorney at Law
Bank One Center
P.O. Box 1588
harleston, WY 23326
L] w
e No, 6415 Axgount Remitted
Hotice of Publif Heaving "

ion Datesr April &, 1997

nt Dye  $63.99 Plus $2.00 AfF. Charge

Rate Inforration: 7¢per word for the first insertion and
ar insertion thereafier, FEIN #363672215

MAKE CHECKS PAYABLE TO .

- THE MOUNTAIN STATESMAN

14 WEST MAIN STREET, GRAFTON, WEST VIRGINIA 26354
- PLEASE PUT INYOICE NO. ON CHECK -
YTICE: ¥ }i2% SERVICE CLARGE 1F NOT FaID EN 30 DAYS. MINIMUM $1.00

414)71
State of West Virginia, County of Taylor, ss:

James Clath Advenising Manager

Mountain Stalesmar, a newspaper published at Grafion insaid county, do
hereby certify that the annexed

Legal 6415

1 T

was publistied once a week for bne successive weeks in

said Mouniain Statesman newspaper as aforesaid, commencing on the

spril &

Given W’ , ﬁ?ﬂ”’d-ﬁ I

Printers foe $

days of 1937

days of 19 527 '

Advenising Manager

WEST VIRG[NIA, TAYLOR COUNTY. TO-‘{‘HT:

7 (/{j

JI_AZ - g E Y Notary Public.

. W4 ;

My Commission Expires ‘ ﬁ}n/;'if“’m { I JQQ},\,}
E o . R g

. i I\ %

Subseribed and swc;zj/o belfore me this I ! Lfﬁf*”:» & MM 19 q7
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THE RESQLUTION A
OF THE COUNTY COfAMISSION QF .
TAYLOH GOUNTY PRUPOSING

TC REDUCE THE AUTHOMITY OF
SOUTINWESTERKR r.w\,.qmm gl
TRGTTO -
ACQUIRE COMSTIUCT. OBOPER:
AE FRCPERTIES FOR SUPFLY:
IS SEWER SERVIGES

A pybtc hatring il bo habf on the
Feliowing votithed flasohason at asagu-'
fa mesting Ewﬁggﬁﬂom.
of Taylos Coungy ~Cormminsion

1o Do hold on %&ﬁmf 1597, 2 B33
. ?fgﬂywmﬂggﬁe
214 W, Main Stasi-Room 104, 7

i}uﬁmgm._ﬁ_o._‘maqumm@o:_
BITION, CONSTAUCTION, CH 0P,

. ERATION OF PROPERTIES FOR,

SUBPLYING SEWER SERVICES®
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NOTICE OF PUBLIC HEARING ON THE
: RESCLUTION OF THE COUNTY COMMISSION - -
CF TAYLOR COUNTY PROPOSING TO REDUCE
- E-THE AUTHORITY OF SQUTHWESTERN -
WATER DISTRICT TO ACQUIRE, CONSTRUGT,
:OR OPERATE PROPERTIES FOR SUPPLYING
350 SEWER SERVICES 2 e
. 5 TR .
i Apublic hearing will be held on the following sntitied -
‘Rexclution- at~a regular:mesting of the County
Commission of Taylor County {he *Commission™) to be

Office of THE BARBOUR DEMOCRAT

[, ROBERT A, BYRNE, Editor of the BARBOUR DEMOCRAT, & weekly reyspaper published
in the City of Philippi, County of Barbour, and State of Yest Virginia, do
certify that the annexed:

Courthouss; 214 W.-Main Street - Rocm 104, Grafton;
WestVirgiia, and atsuch hearing any person intarssted
may “appear” balors the Comtaission’ snd. presant
protasts, ‘and a# protests and suggestions -sheft-be
.. homrd by the Commission and it shall then teke such

LEGAL HOTICE

& REDUCTION® ‘OF Y THE -/ AUTHORITY /  OF

SQUTHWESTERN, WATER: DISTRICT. FOR THE -
. ACQUISITION, CONSTRUCTION, GR GPERATICNOF, |

the 2nd day of * PROPERTIES FOR SUPPLYING SEWES SERVICES
 AND FIXING A'DATE OF HEARING ON THE .

» REDUCTION AND PROVIDING FOR A NOTICE OF,
SUCH HEARING - - . :
*_"The above.entitied Resclution was_
Commission on March 20, 1887, -.+..7 i .
. The above.guoted fitle, of Resolution describes
- gensrallythe contents themofand the putposs intanded -
. thereby. . The sewer authority of Southwestsm Water.. .
: District prasently includes the entire District, ‘more
7 particulary bounded and described as follows:, -

=% - :

\N\ \ \ N . T SOUTHWESTERN WATER DISTRICT
Wadl, /2 = ¥ , Editor “TTUBEGINNING A B0t in the COURYY line betwoon.

> Harison County. and, Taylor County at #s intersection
T with WV Route 13/2, said point baing al iatitude Nosth .
_._.._:_.____.._.

was duly printed in said paper one week, commencing on Wednssday,
April, 1897,

nwo_u»om by the

Given under my hand at Philippi, West Yirginia, this 2nd day of April, 1997,

39 degrees 15°43" snd lopgitude Wes!

80 dagrees
03, and runnlng: A o L

-2

THENCE Nosth 81 degres

. THENCE Wast 1.5 miles;
.+ sTHENCE Morth G.8 miles;
. THENCE Est 0.5 miles; .

., THENCE Nerth 1.8 miles to attude North 35 degtees
-, H825" and longitude Wast 80 degress 13'18% /<
" THENCE East 2.9 milas to fatitude North 39 degtes

. 18'26" and longitude West 80-degress 107007+ 5
" THENCGE North 75 degraes 00 Eaxt 5,3 milas;
THENCE South 74 d

Printar's Fee $49.%4

L L N I R N R A B K O I B B S RO

STATE OF WEST VIRGIKIA, COUNTY OF BARBOUR:

Sworn to and subscribed before me this 2nd of April, 1997
AHHH i Canadu
ONOTARY PUBLIC
Hy Comnission Expires April {4, 2003

"7 THENCE South1. O miles tolatitude North 30 degrees
-13°34” and longitude West 8C degrees 06'53“
... THENGE South 71 degrees 20° West 2.0 miles; -
THENCE Seuth 3,1 miles; :
"THENCE West 0.9 miles; *F . TR
»77 THENCE North 3.0 miles to latitude North 30 degraes
P 1431 and loogitude Wost 80 degrees 000 s . -3
< THENCE Noith 32 degress 43 West 1.7 miles to th
beginning, containing an area of 52.81 square mlles.”
+ The Commission proposes.the 'dissolution of tha'
. authority of Southwestetr: Water District to scquirs,
" constuct or operate propedies-for supplying sewer
sarvice in ail parts of the District which are located |n
. Hardson’ County, more particularly bounded . and

OFFICIAL SEAL
NOTARY PUBLIC .

¥ STATE OF WEST VIRGINJA

¥ CATHY CORDER

305 Maple Avenue

ELJv >, Philippi. West virqinie 26416
S My Commussion Fxgres ages 18 20~

e P O P e e e . 2y gt By

.

‘. areaof Southwestom

. Routs 1342, said pointbeing allatitude North 35 degrees

 heldon Aprit 15,1997, at 3:30p'm. in the Taylar County "™

Southwaslern Water District is located In Taylor and - ]
Harrson Counties. The following described aras is that
irs Watar District wivich is situated:
Hurtison Countys 7 fremaghte 2 H
BEGINNING at a point Isi the county fine between ¥
Harrisen and Taylor County st is intersection with WV,

15°43%. and lo

=t

ngitude; West 30 degrmes 11037, .and

X o8, 4 R
" THENCE North .8 miles to latitude North 39 degrees
18'25" and longitude West BC degrees 131185
- “THENCE East 0.6 miles o the county line bel

P

Harrison and Taylor County;:
‘THENCE 'tollowing’ said county tine in' & scuther|
direction 3.7 miles to the point of beginning »=saiie
--Acartified copy of the above-entitted Resciution v on
fifp with the County Commission of Tayler County st the
office of the Clerk of the County Commission of Taylor
County and aizo on file with the County Cormmission of
* Barbour County st the office of tha Clerk of tha County
«. Commission of Barbout County for raview by interested
. parties duting raqulur office hours. 4 it o) e
-+ Following suid publichearing, the Commissionintends 1
~ 1o enact. s Resclution reducing “the- sutheity o q
- Southwestarn Water District to acquirs, consinct, of
operata propedties for sunplying sewer services. 210
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BEFORE THE COUNTY COMMISSION OF TAYLOR COUNTY

A  RESOLUTION AND ORDER PROPOSING THE
REDUCTION OF THE AUTHORITY OF SOUTHWESTERN
WATER DISTRICT FOR THE ACQUISITION,
CONSTRUCTION, OR OPERATION OF PROPERTIES FOR
SUPPLYING SEWER SERVICES AND FIXING A DATE OF
HEARING ON THE REDUCTION AND PROVIDING FOR A
NOTICE OF SUCH HEARING

WHEREAS, pursuant to the provisions of Article 13A, Chapter 16 of the West
Virginia Code, the Taylor County Commission is empowered to, upon its own motion by order
duly adopted, propose the reduction of the boundaries and/or the authority of public service
districts created by the Taylor County Commission,;

WHEREAS, Southwestern Water District is located within Taylor and Harrison
Counties, and is more particularly bounded-and described as follows:

SOUTHWESTERN WATER DISTRICT

BEGINNING at a point in the County line between
Harrison County and Taylor County at its intersection with WV
Route 13/2, said point being at latitude North 39° 15° 43" and
longitude West 80° 11’ 03", and running;

THENCE North 61° 10°West 1.1 miles;

THENCE West 1.5 miles;

THENCE North 0.8 miles;

THENCE East 0.5 miles;

THENCE North 1.8 miles to latitude North 39° 18° 25"
and longitude West 80° 13’ 16";

THENCE East 2.9 miles to latitude North 39° 18’ 25" and
longitude West 80° 10" 00";

THENCE North 75° 00" East 5.3 miles;

THENCE South 74° 10’ East 2.1 miles;

THENCE South 4.9 miles;

THENCE South 83° 56° West 4.4 miles to latitude North
39° 14’ 25" and longitude West 80° 06” 53",

THENCE South 1.0 miles to latitude North 39° 13 34"
and longitude West 80° 06" 53",

THENCE South 71° 20" West 2.0 miles;

THENCE South 3.1 miles;

THENCE West 0.9 miles;

THENCE North 3.0 miles to latitude North 39° 14” 31"
and longitude West §0° 10° 00";

THENCE North 32° 43’ West 1.7 miles to the beginning,
containing an area of 52.61 square miles.



WHEREAS, the Public Service Commission of West Virginia has recommended,
and the County Commission of Harrison County has requested, the dissolution of the authority
of Southwestern Water District for the acquisition, construction, or operation of properties for
supplying sewer services in the portion of the District which is located in Harrison County; and,

WHEREAS, the Taylor County Commission, after considerable deliberation, has
decided that the dissolution of the authority of Southwestern Water District for the acquisition,
construction, or operation of properties for supplying sewer services to the portion of the District
which is located in Harrison County, subject to the approval of the Public Service Commission
of West Virginia and the agreement of the bondholders of the District (as necessary),
necessary for the preservation of the public health comfort and convenience for the area
presently served by the District.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND
ORDERED by the County Comimission of Taylor County as follows:

1. ‘That the County Commmission of Taylor County, West Virginia, upon its
own motion, subject to the approval of the Public Service Commission of West Virginia and
bondholders of Southwestern Water District (as necessary), proposes the dissolution of the
authority of Southwestern Water District to acquire, construct or operate properties for supplying
sewer service in the following area:

PORTION OF SOUTHWESTERN WATER DISTRICT IN HARRISON COUNTY

Southwestern Water District is located in Taylor and
Harrison Counties. The following described area is that area of
Southwestern Water District which is situated in Harrison County.

BEGINNING at a point in the county line between Harrison
and Taylor County at is intersection with WV Route 13/2, said
point being at latitude North 39° 15 43" and longitude West 80°
117 03", and running;

THENCE North 61° 10” West 1.1 miles;

THENCE West 1.5 miles;

THENCE North 0.8 miles;

THENCE East 0.5 miles;

THENCE North 1.8 miles to latitude North 39° 18 25"
and longitude West 80° 13° 16";

THENCE East 0.9 miles to the county line between
Harrison and Taylor County,

THENCE following said county line in a southerly
direction 3.7 miles to the point of beginning.




2. Thaton April 15 , 1997, at the hour of 3 30o’clock a.m./p.m.,
the Taylor County Commission shall meet in the Taylor County Courthouse at,Grafton, West
Virginia, for the purpose of conducting a public hearing on the proposed digsolution of the
authority of Southwestern Water District for the acquisition, construction, ‘or operation of
properties for supplying sewer services in the area described herein above at which time and
place all persons residing in or owning or having any interest in property in the territory of
Southwestern Water District may appear before this County Commission and shall be provided
an opportunity to be heard for or against the proposed reduction of the authority of Southwestern
- Water District. The Clerk of the Taylor County Commission shall immediately notify the Clerk
of the Harrison County Commission of the date, time, location and purpose of the
aforementioned hearing.

3. Upon its Adoption, the Clerk of the Taylor County Commission shall file
this Resolution with the Clerk of the Harrison County Commission and request that the
Resolution be presented to the Harrison County Commission at the first regular meeting after
the filing or at a special meeting of the Harrison County Commission called for the consideration
of the Resolution, pursuant to West Virginia Code §16-13A-2(b) and §16-13A-2(c).

4. ‘That the Clerk of the Taylor County Comrnission shall cause notice of the
hearing on the proposed reduction of the authority of Southwestern Water District for the
acquisition, construction, or operation of properties for supplying sewer services and a
description of the territory of Southwestern Water District to be published as a Class I legal
advertisement at Jeast ten (10) days prior to the hearing. By this Resolution, the Clerk of the
Harrison County Commission is hereby requested to also publish notice of the hearing in
conformity with West Virginia Code Section 16-13A-2(¢).

5. That the Clerk of the Taylor County Commission shall cause a notice of
the hearing and description of the territory of Southwestern Water District to be posted in at
least five (5) conspicuous places within the territory of Southwestern Water District.



6. That the Clerk of the Taylor County Conunission shall cause a copy of this
Resolution and Order to be filed with the Executive Secretary of the Public Service Comrnission
of West Virginia not less than ten {10) days prior to the hearing set forth herein.

By the Order of the Taylor County Commission this day, March 20,

1997.

TAYLOR COUNTY COMMISSION

PRESIDENW

R COMMISSIONER

ORMMISSIONER

T;P}:
[/ y wé
:‘) Ul i fie {J‘ L/

CLERK \ - /\

\J
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NOTICE OF PUBLIC HEARING
' ON THE RESOLUTION OF THE
COUNTY COMMISSION OF TAY-

LOR COUNTY PROPOSING TO

REDUGE THE AUTHORITY OF

SOUTHWESTERN WATER DIS-

TRICT TO ACQUIRE,

CONSTRUCT, OR OPERATE

PROPERTIES FOR SUPPLYING

SEWER $ERAVICES. .-

A public hearing will be held on

the foliowing antitled Resolution

at a regular meoting of the County

Commission of Taylor County (the
“Commission”) $0 be held on

Margh 20, 1997, at 3:30 p.ern. in
. the Taylor County Courthouse, 214

W. Main Street - Reom 104,
Grafion, West Virginia, and at such
hearing any parsen intergsted may
appear before the Commission
and present protests, ard all pro-
tosts and suggestions shali be
heard by the Commission and it
shall then take such actions as.
it shall deem proper in the prem-
ises upon a Resolution entitled:

A RESOLUTION AND ORDER

PROPOSING THE REDUCTION
OF THE AUTHORITY OF SOUTH-
WESTERN WATER DISTRICT

FOR THE ACQUISITION, GON- |

STRUCTION, OR CPERATION
OF PROPERTIES FOR SUPPLY-
ING SEWER SERVICES AND FIX-
NG A DATE OF HEARING ON
THE REDUCTION AND PROVID-

ING FOR A NOTICE OF SUCH
HEARING,

The above - entitied Resolution
was adopted by the Commission
on February 20, 1897
The ebove - guoted title of the
Resclution describes genarally the
contonts tharec! and the purpose
intended thereby. The sewer .
authority of. Southwestern Water
Distict prasently inciudes the
sntire District, more pasicularly
bounded and descrived as follows:
SCUTHWESTERN WATER D15-

THICT

BEGINNING at a point in the
Gounly line between Harrison
Gounty and Taylor County at its
ttarsaction with WV Route 13/
2, said point being at latituda North
39" 18 43" and longitude West
g0t 11 0, and running
THENCE North 617 10" West 1.1
railes;

THENCE Waest 1.5 miles;
THENGE North 0.8 mies;
THENCE East 0.5 miles;
THENGE North 1.8 miles to lati-
 tude North 39 18, SBaaE™
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PUBLISHER’S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF HARRISON

1 Deborah S. Veltri

Classified Manager of THE CLARKSBURG EXPONENT, a newspaper
of general circulation published in the City of Clarksburg, County and
State aforesaid, do hereby certify that the annexed

o Notice of Public hearing

was published in said THE CLARKSBURG EXPONENT one time, on the
11 day of March 19 97

The publisher's fee for said publication is $ 48.79

]

j y '
V% ﬁ24z~{v%%;;§%2

Classified Manager of The Clarksburg Exponent

Subscribed and sworn to before me this 11 day of

March
19 97

Qebir) Baw, sbrgen
Notary Public in ang for Harriso\fi County, WV,

My commission expires on the 5% day of auﬂwvj: _A00D
Form CA14 E Y '

SEAL

GFRICIAL sEAL
NOTARY puBLIC
STATE OF WEET virg NIA
Debra Kay Swizer
Eouie ], Hox ?.;1‘;*\

. M\!‘a’aﬂace, WY 25448
HSTionR Expires August 25, 2003

e
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Nd?IC}E OF PUBLIC HEARING
ON THE RESCOLUTION OF THE

COUNTY COMMISSION OF TAY.-

LOR COUNTY PROPOSING TC
HEDUCE THE AUTHORITY OF
SOUTHWESTERN WATER DIS-
TRICT TGO ACQUIRE,

CONSTRUCT, OR OPEHATE
PAOPERTIES FOR SUPPLYING
SEWER SERVICES. .

A public heating wilt be held on
the following entitted Résdlution

at'a regular mealing of the' Counly -

Caommission of Taylor County {the
“Commissiorn’y Wb ba’ hald on

March 20, 1837, at 3:30 pui-in’

tha Taylor County Courhouss; 214

W. Main Strast. . Fodm 104-

Gratton, West Virginia, and at suéh
hearing any person inlerasted may
appear before the Commission
and present proles\s and all pro-
tests and suggastions shalt ba
heard by tha Corfimission and it

shall then take such actions as

# shali deerm proper in the prom-
isés bpon a Resolition aniiled:
A RESOLUTION. ANG . ORDER
PROPOSING THE HEDUCTION
OF THE AUTHORITY OF SOUTH-
WESTERN WATER DiSTf-\lCT
FOR THE ACQUISITION, CON-
STAUCTION; .OR OPERATION
OF PROPERTIES FOR SUPPLY-

NG SEWER SERVICES AND FI:

ING A DATE OF HEARING ON

THE AEDUCTION AND FAOVID-

NG FOR A NO'{ICE OF SUC?\(
HEARING. '

The above - enlitled ﬂaso!uuon .
was adoptad by the Comnfssnon :

on Fabruary 20,1997,

The above - quoted title-of the -
Resolution desciibas genaraily the .

camntents marear and tha purpose
intended " tharaby, The ' ‘sewar
authority of- Southwas:srn Water

Distrct - prasantly iacludes the .
entire Distrigl, morg pamcuiaréy_

bounded dnd describad as loliows:
SOWHWESTEEH \W’.TEH DS
-TRICT -:

County' line botwaen ' Hardson
County and Tnyfo County al its

mlorseci:on wﬂh WV.Boute 137,

2, said point belng 2t Ia{uuda Narth
39" 15" 43" and iongﬂuda Wast
#0® 1170, &nd running; -
THENCE Noﬁh 61 10‘ West 1.3,
milgs; |

THENCE Weést:1.5 mnies
THENCE North 0.8 miles;
-THENCE East 0.5 miles; . .
THENCE Nosth 1.8 mzias 16 fati-
tide North 39" 18'25" arwd fan-
gitude Wast 86" 13’ 18%
THENCE East 2.9 milas to laliude
Norh 39" 18"25" and longvtude
Weat 80 10° Q0"
THENCE Nonh ?5 00'
miles;
THENCE South 74 14 Eas! 24 1
mitas; © - :
THENCE Scauth 4.9 mllas g
THENGE South £5° 56" West 4.4
nijles 1o latitud Na )
25° and rongnud Wi
a1

THENCE Soum 1.0 mifes to Ia!-

ast53

itude North 39° 13" .34%and ton-

gHude Wast 80° 08" 53°;
EHENCE Sauth ?1 20 Wasl 2.0
miles

TH&NCE South 3.1 miles;
THENCE West 0.9 miles;,

- THENCE Nenh 2.0 mllE}S io lati
tude North 39° 14' 317 and lon:
gitudi. West.BO" 10' 087
THENCE North 32° 43' Wes! ‘l 7

mifas to the bogianing, containing )

an drea o 52.61 square rites.
Tha Commission progosas the dis-
solutior: of tha authority of South-
wastern Water Dlslnc{ ta acquu'e
construch pr operam propengas for
ying ewee gonvics in aft paris
of tha District which are Igcated
in Harrison County, mora partie.
ularly bounded and dascnbsd a3
follows:
PORTION OF SOUT!&WESTERN

WATER DISTRICT IN HARHISOF

COUNTY

|

! Southwestern Water D:sinct is |
“tocated in Tayfor and ‘Harddon |

!

; in Harridan Counly.

lﬂEG(NNiNG al a point in"the -

! county lina batwaen Harrisan and
| Taylor Gounty. at ils intersection
1 with: WV Route 13/ 2, said paint

‘being at lafitudo North 39° 15° .

43" and longitude West 80" 11"
037, and runnmg,

THENCE Nuﬂh 6! 16 Wast A
mz!es. REV I . .
THENCE Wast 15 mlées.
THENCE Nodh 9.8 miles;’
THENCE' East 0.5 miles;
“THENCE Nosth-1.8 mifes to la%-
wida Narth 387 18 28° and lon-
Gitude ' West 80713 167
THENCE -East 0.9 mies 1o the
county line bemeen Hamwn and
Taylor County;

THENGE Klicving said county fina
ina southerniy.direction 3.7 milas
la the pdint of beginning,

A cartified cipy of the above Larwh
tled Regolutian is on fite wilh the
Coumy Commission of - Taylor
Coumy at the oftice of tho-Elark

", of the County Comimission of Tay-

for County anid also on ta with
the County Commission 6f Hardi.
a0n County at the offica of the
Ciack of the County Commission
of Hatrnson County for review by
intorosted parties during regilar
office houts.. *

Following said public hearing, the
Commission intends 'to enact a
Resolution reducing the authority
of Southwastern Water Distriet to
acque.re. oons!(uc'l of oparale
pmpert!es for supp!)‘mg sowar

sarvices, i
Dates: tMarch 8. 199?
' ‘Mancy Virginia Fowiar
Ciark of County Commissian
of Taylpr County

aroa is that.area afSouzhwas e
| Waler. Distriet which is- s:lu taé_"

PUBLISHER’S CERTIFICATE

 STATE OF WEST VIRGINIA,

COUNTY OF HARRISON  ~

I Deborah S. Veltri

Classified Manager of CLARKSBURG TELEGRAM, a newspaper of
County and

general circulation published in the City of Clarksburg,
State aforesaid, do hereby certify that the annexed

Notice of public hearing

was published in said CLARKSBURG TELEGRAM one time, on the

11 dayof __March 1987

!
{ WMy Ceraraission Enpiras August 28, 2003

57.50

The publisher’s fee for said publication is $

L) fo ot

Classified Manager of Clarksburg Telegram

11 day of

Subscribed and sworn to before me this

19 97

Oodora) //vcw xz&cuwxaw

Notary Public in and for Harrison County WV,
My commission expires on the 5k day of W; S003

SEAL

March
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: RESCLUTION AND ORDER OF THE COUNTY

i COMMISSION OF TAYLOR COUNTY, WEST VIRGINIA,
UPON ITS OWN MOTION BNLARGING THE BOUTH_
WESTERN WATKER DISTRLICT BY ADDING SEWAGE
SERVICES TO TEE FACILITLIES OF GAID DISTRICT;
FIXING A DATE AND TiMB FOR HEARING THE
ENLARGEMENT OF THE FACILITIRE OF BAID DISTRICT;
AND PROVIDING FOR WOTXCE OF SUCH HEARING AND
POSTING OF NOTICES,

WHEREAS, by order entered by the fLounty Court of

ﬁTa lor County, West Virginia, on March 10, 1969, there was created
¥ Y

pursuant to the authority of Article 13 {a) of Chapter 1§ of

W,
the West Virginia Code a public service district embracing territory

;containing 52.61 square mileés, situate in Taylor County,

EWest Virginia, Barbour County, Wegt Virginia, and Earrison County,
§West Virginia, known as the Southwesta;n Water District; and
WHEEREAS, the petition for the creation of said

District and the order creating same define the purpose and
tauthority of said District as baing "to construct, or acquire

iby purchase oxr otherwise, and maintain, operate, improve and

iextend properties supplying water services within such texritory
gand also outside such territory to the extent permitted by law®;
ﬂand,
! WHEREAS, this Commigsion, upon its own motion, has
determined that it deems it necessary, feasible and proper to
Eenlarge said District and the facilities of said District to
s include sewage services and that such services, facilities,
equipment or material have not been extended to the area of said
iDistrict,
i

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE COUNTY
COMMISSION OF TAYLOR COUNTY, UPON ITS OWN MOTION, AS FOLLOWS:

1. That it is necessary, feasible and proper that

the Southwestern Water District, a public service district, created

pursuant to Article 13 (a) of Chapter 1§ of the West Virginia Code

by order of the County Court of this County entered on March 10,




1869, be enlarged and that the facilities of said District be
enlarged to inciude sewage services and that said District be
authorized to construct, or acguire by purchase or otherwise,

and maintain, operate, improve and extend properties for supplying
both water and sewage in the following described territory and
cutside such territory to the extent permitted by law:

Beginning at a point in the County line between

f Haxrison County and Taylor County at its intersection with
j West Virgircia Route 13/2, said point being at latitude

: North 35° 157 43" and longitude West 80° 11' 03", and

: running, thence M. 61° 10' W. 1.1 miles; t%ence West 1.5

[ miles; thence North 0.8 mile; thence Bast 0.5 mile; thence
H Borth 1.8 miles to latitude North 39° 18' 25" and longitude
1 West 80° 13 16%; thence East 2.9 miles to latitude North

? 367 18" 25" and longitude West 80° 10' 00"; thence N. 75°

i 0G* E. 5.3 miles; thence $. 74° 10' E. 2.1 miles; thence

i South 4.9 miles; thence §. 83° 56' W. 4.4 miles to

! latitude North 30° 14' 25" and longitude West 80° 0§6' 53";
! thence South 1.0 miles to latitude North 39° 13' 34" and

[ longitude West 80° 06' 53"; thence 5. 71° 20' W. 2.0 miles;
ﬂ thence South 1.3 miles; thence West 0.9 mile; thence North
f 3.0 miles to latitude North 39° 14' 31" and longitude

! West BO° 10" Q0"; thence North 32° 43' West 1.7 miles to
the beginning; containing an area of 52.61 square miles.

2. That on the 5th, day of April , 1976, at

ithe hour of 9:00 M., this Commission shall meet in

-the County Courthouse at Grafton, West Virginia, for the purpose
‘of conducting a publig hearing upon the question of the enlarge-—
iment of said District and the facilities of said District, at

which time and place all persons residing in or having an interest

1in property in said District may appear before this County

:
i {

Y Commisgion and shall have an opportunity to be heard for or
éagains; the proposed enlargement and the feasibility of same.
‘ 3. That the Clerk of the County Cormission of this
lCounty is hereby authorized angd directed tﬁ cause notice of such
hearing in substantially the form set forth below to be published

. Statesman
in _The Mountain r & newspaper of general circulation pub-~

lished in Taylor County, West Virginia, at least ten (10) days
prior to such hearing and to notify the County Commissions and

“the Clerks of the County Commissions of both Harrison and Barbour

-2




|
!
‘Counties, West Virginia, of the date, time and place for said

jhearing. Notice of said hearing shall be substantially as follows:

13
"NOTICE COF PUBLIC HEARING ON THE

ENLARGEMENT OF SCUTHWESTERN WATER DISTRICT

Notice is hereby given that the County Commission
of Taylor County, West Virginia, upon its own motion
has determined ¢o enlarge the Southwestern Water

.bistrict by expanding the facilities of said District
] te include sewage services within the territory of said
Digstrict, which territory is described as follows:

Beginning at a point in the County line between
Harrison County and Taylor County at its intersection
with West Virginia Route 13/2, said poing belng at
latitude Noxrth 39° 15' 43" and longitude West 80° 11°
| 03", and running, thence N. 61° 10' W. 1.1 miles; thence
i West 1.5 miles; thence North 0.8 mile; thence East 0.5
mile; thence North 1.8 miles to latitude North 39° 18°*
25" and longitude West 80° 13' 16"; thence East 2.9 nmiles
to latitude North 3%° 18' 25" and longitude West 80°¢ 10!
0G"; thence N. 75° 00' E. 3.3 miles; thence 8. 74°¢ 1¢' B,
2.1 miles; thence South 4.9 miles; thence §. 83° 56' W,
4.4 miles to latitude North 397 14' 25" and longitude
West 80° 06° 53"; thence South 1.0 miles to latitude
North 39° 13' 34" and longitude West 80% 06' 53"; thence
8. 71° 20' W. 2.0 miles; thence South 1.3 miles: thence
West 0.9 mile; thence North 3.0 miles to latitude North
39° 14" 31" and longitude West 80° 107 (0":; thence North
i 32% 437 West 1.7 miles to the beginning; containing an
! area of 52.61 square miles.

Wotice is further given that a hearing upon
such determination and the question of whether or
not to enlarge the facilities of sald District to pro-
vide sewage services will be held in the County Court-
house of Taylor County, West Virginia, on Main Street
) in Grafton, West Virginia, at 9:00 .
! on the _5Sth, day of April T , 19 76,
at which time any person or persons residing in or
ownring or having an interest in property in said
Southwestern Water District or any other interested
persons may appear before said County Commission
and have an opportunity to be heard for or against
the proposed enlargement of the facilities of said
Public Service District.”

4, That the Clerk of the County Commission of Taylor
County is hereby directed to post or cause to be posted the notice
| hereinabove set forth in at least five (5) conspicuous places

‘within the boundaries of said Southwestern Water District, said




notices to be posted at least ten {10} days prior to said

hearing.

; Bnter: March I, 1976 -
?E351dent of the Cou mmlssxon
of Taylor County, irginia

g

JATTEST :




RESOLUTION AND ORDER OF THE COUNTY
COMMISSION OF TAYLOR COUNTY, WEST

VIRGINIA, UPON XITS MOTION AND HEARING,
ENLARGING THE SOUTHWESTERN WATER DISTRICT
BY ADDING SEWAGE SERVICES TO THE FACILITIES
CF SAID DISTRICT,

WHEREAS, by order entered by the County Court of
Taylor County, West Virginia, on March 10, 1969, there
was oreated pursuant to the authority of Article 13 {a) of
Chapter 16 of the West Virginia Code a public service district
embracing territory containing 52.61 sguare miles, situate
in Taylor County, West Virginia, Barbour County, West
Virginia, and Harrison County, West Virginia, known as the
Bouthwestern Water District; and
WHEREAS, the petition for the creation of said
District and the order creating same define the purpose and
authority of said District as being "to coastruct, or acguire
by purchase or otherwise, and maintain, operate, improve and
extend properties supplying water services within such.territory
and also outside such territory to the extent permitted by law";

WHEREAS, this Commission, upon its own motion, has
determined that it deems it necessary, feasible and proper
to enlarge said District and the facilities of said District
to include sewage services and that such services, facilities,
equipment orx material have not been extended to the area of said
District.

WHEREAS, on the 5th day of April, 1976, not more than
forty (4¢) days nor less than twenty (20) days from this
Conmission's said motion, at the hour of 9:00 a.m., this
Commission met in the County Courthouse at Grafton, West

Virginia, for the purpcse of conducting a pubiic hearing




upon the guestion of the enlargement of said District and

the facilities of said District, at which time and place all
persons residing in or having an interest in property in

sald District could have appeared before thig County Commission
and ha#l an opportunity to be heard for or against the propeosed
enlargement and the feasibility of same and no persons

appeared against the proposed enlargement.

WHEREAS, the Clerk of the County Commission of

this County was hereby authorized and direcied to, and did

s0 cause notice of such hearing in substantially the form

set forth below to be published in The Mountaln Statesman,

a newspaper ©f general circulation published in Taylor

County, West Virginia, at least ten (10} days prior o such
hearing and notified the County Commissions and the Clerks

of the County Commissions of both Harrison and Barbour
Counties, West Virginia, of the date, time and place for

said hearing and they also caused said notice of said hearing
in substantially the form set forth below to be published in the
Clarksburg Exponent and The Barbour Democrat, newspapers of
general circulation published in Harrison and Barbour Counties,
respectively, at least ten {10) days prior te said hearing.
Notice of said hearing was substantially as follows as a

Class I legal advertisement:

"NOTICE OF PUBLIC HEARING ON THE
ENLARGEMENT OF SQUTHWESTERN WATER DISTRICT

Wotice is hersby given that the County Commission
of Tayior County, West Virginia, upon its own motion
has determined o enlarge the Scuthwestern Water
District by expanding the facilities of said
District to include sewage services within the
territory of said District, which territory is
described as follows:

Beginning at a point in the County line between
Harrison County and Taylor County at its intersection
with West Virginia Route 13/2, said point being at
latitude North 29° 15' 43" and longitude West 80° 11"




03", and running, thence N. 61° 10' W, 1.1 miles; thence
Wast 1.5 miles; thence North (.8 mile; thence East 0.5
mile; thence North 1.8 miles to latitude North 3%° 18!
25" apnd longitude West 80° 13' 16"; thence East 2.9 miles
to latitude Morth 39° 18' 25" and longitude West 80° 107
G0%; thence N. 75° 00' K. 5.3 miles; thence §. 74° 1¢' E.
2.1 miles; thence South 4.9 miles; thence S. 83° 56' W,
4.4 miles to latitade North 3%° 14' 25" and longitude
Wast B0® 06' 53"; thence South 1.0 miles to lalitude
Noxth 39° 13' 34" and longitude West 89° 06' 53"; thence
8. 71% 20" W, 2.0 miles; thence South 1.3 miles; thence
West 0,9 mile; thence North 3.0 miles to latitude Worth
38° 14' 317 and longitude West 80° 10' 00"; thence North
32° 437" West 1.7 miles to the beginning; containing an
area of 52.61 sguare miles.

Notice is further given that a hearing upon
its such determination and the question of whether or
not to enlarge the facilities of said District to pro-
vide sewage services will be held in the County Court-
house of Taylor County, West virginia, on Main Street
in Grafton, West Virginia, at 9:00 a.m.
on the 5th day of April, 1476, at which time any
person or parsons residing in or owning or having
an interest in property in said Southwestern Water
District or any other interested persons may
appear before said County Commission and have an
opportunity to be heard for or against the proposed
enlargement of the facilities of said Public
Service District.”

WHEREASZ, the Clerk of the County Commission of Taylor
County was hereby directed to post or cause to be posted, and
4id so cause, the notice hereinabove set forth in at least
five (5) conspicuous places within the boundaries of said
Southwestern Water District, said notices were posted at
least ten (10) days priox to said hearing.

NOW, THEREFORE, BE IT RESCLVED AND ORDERED BY THE COUNTY
COMMISSION OF TAYLOR COUNTY, ALL COMMISSICONERS CONCURRING, UPORE
ITS OWN MOTION AND PUBLIC HEARING AS FOLLOWS:

Section 1 - That it is necessary, feasible and proper tH
the Southwestern Water District, a public service district, created
pursuant to Article 13 (a) of Chapter 16 of the West Virginia Code
by order of the County Court of this County entered on March 10,
1969, be enlarged and that the facilities of said District be

enlarged to include sewage services and that said District be




authorized to construct, or agqguire by purchase or otherwise,

and maintain, operate, improve and extend properties for supplying
both water and sewage in the following deseribed territory and
outside such territory to the extent peraitted by law:

Beginning at a point in the County line between

Harrigon County and Taylor County at iks intersection
with West Virginia Route 13/2, said point being at
latitude North 38° 15' 43¢ and longitude West 80° 11!
03", and runping, thence N. §1° 10! W. 1.1 miles; thence
West 1.5 miles; thence North 0.8 mile; thence East 0.5
mile; thence North 1.8 miles to latitude North 39° 18
25% and longitude West 80° 13°' 16"; thence Fast 2.8 miles
to latitude Worth 39° 18' 25" ang longitude West BQ® 1pf
C0"; thence N, 75° gp' &, 5.3 miles; thence S. 74° 19¢ E.
2.1 miles; thence South 4.9 miles; thence S. 83° 5g°¢ W.
4.4 miles to latitude North 39° 14* 25" and longitude
West 80° 06' S3": thence South 1.0 miles to latitude
North 39° 13' 34" ang longitude West 80° 0g' 53"; thence
5. 71° 20" W, 2.0 miles; thence South 1.3 miles; thence
West 0.9 mile; thence North 3.0 niles to latitude North
39° 14' 31" and iongitude West 80° 10° 00";: thence North
32° 43" West 1.7 miles %o the beginning; containing an
area of 52.61 sguare miles.

Section 2 - That said public service district shall
continue o be knpown as and have the corporate title "Southwestern
Water District" and shall constitute a public corporation and
pelitical subdivision of the Btate of West Virginia having all righ
and powers heretefore granted by this commission or conference
together with ail rights and powers granted to public service
districts generally by the laws of the State of West Virginia andg
particularly by Article 13-a of Chapter 16 of the Code of West
Virginia, 1931, as amended.

Section 3 ~ That the County Commission of Taylox County
has determined that the above described territory is so situated
that the construction or acquisition by purchase or otherwise angd
the maintenance, operation, improvement and extension of properties
wmwmgmeMHamswwsuﬁ%stMSMhmmﬁwyw
said public service district will be conducive ta the preservation

of public health, comfort and convenience of such area.




Section 4 - That neiﬁhar proceeding and order nox any
thing herein contained shall be construed in any manngr so as to
interrupt or interfere with the current service beling provided
by said public service district.

Section 5 — That Dy, Wiliiam Ridenour, Tony Veltri
and Thomas Gates continue to serve as members of the Public Service
HBoard of said Public Service district pursuant to their previous
appointments by this Commission for the respective terms thereof.

Adopted by County Commission of Taylor County,

cn April 5, 1976.

ConmLssLon
Virginia

resident of the Co
of Taylor County,
ATTEST :




i 16 of the West Virginia Code the powers of said public service
- .

A RESOLUTION AND ORDER appointing
members to the public service board
of the Southwestern Water District.

WHEREAS, the County Court of Taylcor County, West
Virginia, did heretofore by resclution and order adopted March

16, 1969, create the Southwestern Water District; and

WHEREAS, under the provisions of Article 13-A of Chapter)

district shall be vested in and exercised by a public service

board; and

¢

WHEREAS, since there is no city, incorporated town or

other municipal corporation with a population in excess of 3,000

{ ineluded within said district, it is provided by said Article 13-A°

L of Chapter 16 of the West Virginia Code that this County Court

$i
i
H

[
o
§

|

" Ordered by the County Gourt of Taylor County, West Virginia, as

" aforesaid persons are hereby appointed as members of the public

i service board of said district and their respective terms of

Y shall appoint three members of said board, who shall be persons

residing witrhin the district;

- NOW, THEREFORE, Be It and It Is Hereby Resolved and

P follows: h . ;

Section 1. That the County,Court of Taylor County,

wF H

West Virginia, hereby finds and determines that Thomas M.

i Marshall, Jr., Dr. William A. Ridenour, and Tony J. Veltri are i

persons residing within the Southwestern Water District, and the

office shall be as follows:

Thomas M. Marshall, Jr., for a term of six vears ITOm

the first day of the month in which this resolution and order is

ii adopted;
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Tony J. Veltri for a term of four years from the first

| day of the month in which this resolution and order is adopted;

.and
Dr. William A. Ridencur for a term of two years from
the first day of the month in which this resolution and order is

adopted.

- Section 2. -The aforesaid persons shall meet as soon as

practicable, at the office of the Clerk of said County Court and

shall qualify by taking an oath of office, and thereafter said
appointees constituting the initial public service board of the
Southwestern Water District shall meet and organize - in compliance

with the provisions of Article 13-A of Chapter 16 of the West

Virginia Code. ‘ . ) i

ADOPTED BY THE COUNTY GOURE March 10, 1969,

- ﬂ;;/z/j/ 4 Z”/Z Vo

. PFesident
Aﬁiiiﬁ-
!;>£g’/ -/ﬁz/digiz"'3§€iﬁ/47

L STATE OF WEST VIRGINIA)
- 3 56.
COUNTY OF TAYLOR )

P I, Roxie St. Clair Fowler, hereby certify that I am the
duly qualified and acting Clerk of the County Court of Taylor

County, West Virginia, and that the foregoing constitutes a true,

icorrect and complete transcript of the proceedings of said County

r
foo |
"1 Court as had under date of March 10, 1969, and resolutions and ,

orders then adopted relating to the creation of Southwestern Water i

Dlerlct and appointment of members to the public service board

of said district. ‘ ‘ )

G
it
i
i
!
|
i
i
t
i

i . . e e e L e e e
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IN WITNESS WHEREOF, I have hereunto affixed my official

aignarure and seal of sald Sourt av Grafron, West Virginia, this

March 10, 1969.

County Court Clerk




‘A RESOLUTION GONSENTING TO BEING INCLUDED
VITHIN THE BOUNDARTES OF THE SOUTHWESTERN
WATER DISTRICT.

"WHEREAS, on the 14th day of February; 1969, a petition

was f£iled w1th the County Court of Taylor County, West Virglnia,

praying for the creatlon of a public service district to be known

as the Southwestern Water District, under the’ provisions of

Article 13-A of .Chapter 16 of the West Virginia GCode, and

_WHEREAS, said proposed—district inecludes the incorps=
~‘ofated Town of Flemington, West Virginia, o B

Y

NOW, THEREFORE, BE LT, AND IT IS, HEREBY RESOLVED BY.
THE TOWN ‘OOUNCTL OF THE TOWN OF FLEMINGION, WEST VIRGINIA, A |
MUNICIPAL CORPORATION, as follows: That the said Town agrees and
consents to being included wifhiﬁ the boundariles of ﬁhe proposed
district, and the Town Council heraby states that the population

of the Town off Flemlngton is less than.3 OOO°

ADOPTED BY THE TOWN COUNGEL OF THE TOWN oF FLEMINGTON,

WEST“V;RGINIA, maxs {8 2 DAY OF %Da&wwuq 1969.
.' V}?Aw A //ﬂf%%

Mayor

Recarder j

10/ LY




Grafton, West Virginia

March 10, 1969

The County Court of Taylor County, West Virginia, fen
assembled in sﬁecial sesgion pursuant te law and to the rules of
said Court at the County Court House, Grafton, West Virginia,
at 9:00 o'clock A.M. The meeting was called to order and the
roll being called there were present Donald V. Shaffer, President,
,presidiné, and the following named Co%missioﬁers:

R. H. Bunner ‘

J. Paul Murphy

Absent:

None

This being the date fixed by.prior'action of the County
Coﬁft for conducting the public hearing on the creation of the
proposed Soﬁthwestern Water District, the presid&gt announced
that all such persons residing in or owning or having any interest
in property in such proposed publie service district desiring to
be heard for or against the creation of said district would be

heard and all such interested persons desiring to be heard were

given full opportunity.

The County Court then further discussed the creatien of
said public service district, whereupon R. H. Bumner introduced
and caused to be read a propésed resolution and order, entitled:

"A RESOLUTION AND ORDER creating Socuthwestern

Water District in Taylor, Harrison and Barbour

‘Counties, West Virginia,"
and moved that all rules otherwise requiring deferred considera-

' tion or several readings be suspended-and sald proposed resolution

and order be adopted. J. Paul Murphy seconded the motion and
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after due consideration the President put the guestion on the
motilon and the roll being called, the following voted:
Aye: ' Three

Nay: Norne

Whereupon the President declared the motion duly car-

ried and sald resolution and order duly adopted.

e R. H. Bunner introduced and caused to be read a pro-

posed resolution and order, entitlegd:
"A RESOLUTION AND ORDER appeinting members to
the public service board of the Southwestern
Water District.'

and moved that all rules otherwise requiring deferred considera-

tion or several readings be suspended and said proposed resolu-

tion and order be adopted. J. Paul Murphy seconded the motion

and after due consideration the President put the duestion on the
motion and the roll being called, the following voted:
Aye: Three

Nay: None

Whereupon the President declared the motion duly car~

ried and said resolution and order duly adopted.

On motlon and vote the meering adjourned.

President

ST M i

Attest:

) g /R ' ~
?ifi,}. : L/légzv'»g,ntfz,'ff{av’
Cler .

A dopy Teste:
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A RESOLUTION AND ORDER creating

Southwestern Water District in

Taylor, Harrison and Barbour

Counties, West Virginia

WHEREAS, the County Court of Taylor County, West

Virginia, did heretofore by a rasolﬁtion and order adopted
February 14, 1959, fix a date for a public heafing on the création
of the proposed Scuthwestern Water District pursuant to a petition
signed by more than one hundred legal voters resident within and
owning réal property within the propesed district and in and by
sajd resoclution and order provide that all persons residing in
or owning or having any interest in property in the proposed
public service district might appear before the ééunty Court at
this meeting and have the opportunity to be heard for and against

the creation of said district; and

WHEREAS, notice of this hearing was duly given in

Taylor, Harrison and Barbour Counties, West Virginia; in the
manner provided and required by said resolution and order and by
Article 13-A of Chépter 16 of the West Virginia Code, and all
interested persons have been afforded an opportunity of being
heard for and against the creation of said district, but no pro-
test written or oral having been made and séid County Court has
given due congideration to all matters for which such hearing was

offered; and

-

WHEREAS, it is now deemed desirable by said County

Court to adopt a resolution and order creating said district:

NOW, THEREFORE, Be Tt and It.Is Hereby Resolved and
Ordered by the County Court of Taylor County, West Virginia, as

follows:
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Section 1. That a public service district within
Tayler, Barrison and parbour Countlem, Wesr Virginia, 1s hereby
created, and said district shall have the following described
boundaries: .

"Beginning at a point in the County line between

Harrison County and Taylor County al its intersection
" with West Virginia Route 13/2, said point being at

latitude North 39° 15' 43" and longitude West B80°

11' 03", and running, thencé N 61° 10' W 1.1 miles;

thence WEst 1.5 miles; thence North 0.8 mile; thence

East 0.5 mile; thence North 1.8 miles to latitude

North 39° 18! 25" and longitude West 80° 13 16';

thence East 2.9 miles to latitude North 39° 18"

25" and longitude West B80® 10°' 00%: thence N 75°

007" E 5.3 miles; thence 8§ 74° 10! E 2.1 miles;

thence South 4.9 miles; thence 8 83° 56 W k.4

miles to latitude North 39° 14' 25" and longitude

West 80° 067 53'; thence South 1.0 miles to latitude

North 39° 13' 34" and longitude West 8§09 08! 53%;

thence § 71° 20' W 2.0 miles; thence South 1.3

miles; thence West 6.9 mile; thence North 3.0

mileg to latitude North 39°¢ 14" 31" and longitude

West 80° 10" 00"; thence North 32° 437 West 1.7

miles to the beglnnlng, containing an area of

32.61 square miles,

Section 2. That said public service district so
created shall have the name and corporate title of "Southwestern
Water District" and shall constitute a public corporation and
political subdivision of the State of West Virginia having all of
the rights and powers conferred on public service districts by the
Laws of the State of West Virginia and particulafly Articlg 13~A

of Chapter 16 of the West Virginia Code.

Section 3. Tﬁat the County Court of Taylor County,
West Virginia,’has determined that the territory within Harrison
and Barbour Countles, West Virginia, having the hereinto above-
described boundaries, is so situated tﬁat the construction or
acquisition by purchase or otherwise and the maintenance, opera-

tion, ilmprovement and extension of properties supplying water
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services within such territory by said public service district
will be acondueive ko the preservation of publie health, comfort

and convenlence of such area.

ADOPTED BY THE COUNTY COURT March 10, 1969.

( .

President
_f
Attest:
s '(:J_ ‘ B ]
s Y Py -
A S
Clerk

A Copy Teste: /4/ ﬂ %W%//f/’ ___,Clerk.




A RESOLUTION AND ORDER fixing a date of hearing

on the creation of a proposed public service

digtrict within Taylor County, Harrison County,

and Barbour County, West Virginia; and previding

for the publication of a notice of such hearing

and posting of noiices.

WHEREAS, there has heretofore been filed in the office
of the Clerk of the County Court of Tayler County, West Virginia,
a petition to this County Court, containing the signatures of

more than one hundred legal voters resident within and owning

real property within the limits of a proposed public service

"district, praying that this County Court, create a public service

districet within Tayler County, Harrison County, and Barbour

County, West Virginia; and

WHEREAS, said County Court Clerk has presented such

petition to this County Court at this meeting; and

WHEREAS, Pursuant to the provisions of Article 13-A of
Chapter 16 of the West Virginia Code this County Court duly moved,
seconded and passed a motion calling for a resolution and order
fixing a date for hearing on the creation of a public service
district within Taylor County, West Virginia, and providing for

the publiceation of a notice of such hearing,

NOW, THEREFORE, Be It and It Is Hereby Resolved and
Ordered by the County Court of Taylor County, West Virginia, as

fFollows:

Secticn 1. That the County Court of Taylor County,

West Virginia, hereby finds and declares that there has been

., filed in the office of the County Court Clerk and presented by

said County Court Clerk to this County Court a petition for the

creation of a public service district within Taylor County, West

S
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d Virginia, which petition contains a description sufficient to
fidentily the territory to be embraced within the proposed public
service district and the name of ihe proposed public service
district and Further declares that a motion calling for a hearing
S on the creation of said public service district and the publica-

Y tion of a notice of such hearing as by law required has been

tduly passed by said County Court.

Section 2. That sald petition, among other things,
states as follows:

{(a) The name and corporate title of said public service
district shall be the "Southwestern Water District“.
i {b) The territory to be embraced in said public servicej
f;district shall be as follows:

N Beginning at a point in the County line between

f Harrison County and Taylor County at its intersection
with West Virginia Route 13/2, said point being at
latitude North 39¢ 15% 43" and longitude West 80° 11°
037, and running; thence N 6L° 10' W 1.L wiles; rhence
West 1.5 miles; thence North 0.8 mile; trhence REast 0.5
mile; thence North 1.8 miles to latitude North 39° 18°
25" and longitude West 80° 13" 16'; thence East 2.9
miles to latitude North 39° 18' 25 and longitude West
807 10" 00"; thence N 75° 00’ E 5.3 miles:; thence § 74°

. 10" E 2.1 miles; thence South 4.9 miles: thence § 83°

' 56" W 4.k miles to latitude North 39° 14T 25" and

K longitude West 80° 06' 53"; thence South 1.0 miles to
latitude North 39° 13' 34" and longitude West 20° 06’
33" thence § 71% 20" W 2.0 wmiles; thence South 1.3

] miles; thence West 0.9 mile; thence North 3.0 miles to

4 latitude North 3%9° 14' 31" and longitude West 80° 107

‘ 00"; thence North 32° 43’ West 1.7 miles to the begin-

i ning; containing an area of 52.61 square miles.

{c) The purpose of said public service district shall

!be to construct, or acquire by purchase or otherwise, and main-

: tain, operate, improve and extend properties supplying water

1
ﬁservices within such territory and also outside such territory
1

ilto the extent permitted by law.




(d) The territory deseribed above does not iunclude
within its limits the territory of any other public service dis-
trict organized under Article 13-A of Chapter 16 of the West

Virginia Code. The territory includes within its limits the Town

of Flemington, A Munlcipal Corporation.

Section 3. That on March 10, 196%, at the hour of 9:00
o'ciock A.M., this County CQourt shall meet in the County Court
House at Grafton, West Virginia, for the purpose of conducting a

public hearing on the creation of the proposed public service

. district at which time and place all persons residing in or owning,

or having any interest in property in the proposed public service
district may appear before this County Court and shall have an
opportunity te be heard for and against the creation of said dis-

trict, and at such hearing, this County Court ghall consider and |

P determine the feasibility of the creation of the proposed public

service district.

Section 4. That the County Court Clerk is hereby

“authorized and directed to cause notice of such hearing in sub-

stantially the form hereinafter set out to be published in the

_ Grafton Sentinel, a newspaper of general circulation published in

" Taylor County, at least ten days prior to such hearing, and teo

© Counties, West Virginia, of the date so set for said hearing.

- tion has been filed with the Clerk of the County Court of Taylor

inotify the County Court and Clerk of both Harrison and Barbour

NOTICE OF PUBLIC HEARING
ON CREATION OF THE SOUTH-
WESTERN WATER DISTRICT

NOTICE IS BEREBY GIVEN that a legally sufficient peti-
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County, West Virginia, and has been presevted to the Couniy Couri
el Paylow County askiog for the creation of a public service dis— |

‘

trict within Taylor, Harrison and Barbour Counties, West Virginia,:
for the purpose of constructing or acquiring by purchase or other—E
"wise and the maintenance, operation, improvement and extension of
public service properties supplying water services within said
district and also outside sajid district to the extent permitted

by law; to be named "Soutrhwesztern Water Digtrict™; and having

- the following described boundaries:

"Beginning at a point in the County line between Harrison
County and Taylor County at ifs intersection with West

B Virginia Route 13/2, sald point being at latitude North

i 39° 157 L3" and longitude West 80° 11' 03", and running;

i thence N 61° 10' W 1.1 miles; thence West 1.5 miles:

' thence North 0.8 mile; thence East 0.5 mile; thence
North 1.8 miles to latitude North 39° 18’ 25" and longi-

; tude West 80° 13' 16'"; thence East 2.9 miles fo latici.e i

L Rorth 3%° 18! 25" and longitude West 80° 1L0' 00'; thence

| N 75° 00" £ 5.3 miles; thence S 74° 10' E 2.1 miles;

thence South 4.9 miles; thence 8§ 83° 567 W 4.4 miles

to latitude North 3%° 14! 25% and longitude West B80°

06' 53"; thence South 1.0 miles to latitude North 3G°

: 137 34" and longitude West 80° 06' 53"; thence § 71°

20 W 2.0 miles; thence South 1.3 miles; thence West

0.9 mile; thence North 3.0 miles to latitude North 3G°

Lyt 317 and longitude West 80° 10’ 0G"; thence North

32° 43' West 1.7 miles to the beginning; containing an

area of 52.61 square miles.™

And further the Ceunty Clerk is hereby authorized and
pdirected to post a notice containing the same information as

] .

is contained in the published notice in at least five consplouous

‘places in the proposed public service district nol iless than 10

days before said hearing.
t
!

And whereas the County Court of Taylor County, West
{Virginia, have passed a motion calling for a resolution to fix a

1
ldate for hearing on the creation of said public service district.
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v ALY persons residing in or owning or bhaving any interest;
%iin property in saild proposed public service district are hereby ‘
f;notified that the County Court of Taylor County will conduct a
i?publjc hearing on March 10, L9869, at $:00 o'clock A.M., in the
giCounty Court House at Grafton, West Virginia, at which time and
5?place all interested persons may appear before the County Court

§§and shall have an opportunity to be heabd for and against the -

creation of the proposed publiec service district.

; By Order of the County Gourt this liath day of

i

LRebruary, 1969,

EO S e

i County Court Olerk .
h
ﬂ ADGPTED BY THE COUNTY COURT this Lith day of PFebruary,
R
£1.969 -
I ; R !
§§ P -Qﬁf/.// S e
i i R . ;i s T e

President e
| ATTEST:
L *
LoTerk ;
i '
|
|
it
5




™ition has Deon

T ltension of public service pro-

- ilawing described boundaries:

W

‘_()f.. T15* 55"

il

.71 And  whereas

" -lealling for a resolution to fix

g i NOTICE IS BEREBY GIVEN

jCounty line betwean Harrison
T County and Taylor County at

T, MERMEERTTI LR S e s
Notice OF Pubile FHeaving
G Creation Of The Soull-
Westwm Wator District

Hhat o logally sufficient peti-
filed with the:
Jiferk of the County Court of
Taylor County, West Virginia,
_}and Tas beea presented io the
J oty Qo ap Favise Seanky
asking Jor tha creation of a
pubiie servica distiict within
Tayior, Harrison snd Barbow
| Countles, West Virginia, for the
purpese of consiructing or ag-
quiring by purchass or other-
{swise and the malnfenance, o~
eration, fmprovement and ex-

perties supplying water ser-
vices within said Qisirict and
1also outside said district fo the
‘extent permitited by Jaw; to be
named  “Southwestern Water
Distriet”; and naving the fol-

“Beginning =t & point in the

jts Intersection with West Vir
ginia Route 13/2, said point be-
ling at latitude North 39° 15" 437
. tand Toogitude West 80 117 437,

and running; thence I 61° 1

W11 miless thence West 1.5
wemiles; Shence MNorth 0.8 roile;
““thence East 0.5 mile;

Torik 1.8 miles to latitude,

‘North 397 13 25" and longitude
,West 80" 13" 16™; thence Bast
{29 miles o latifude North 38°
and longitude West 507!
07 00" thence N 73° 00 B 53777
miles; thence § T4T 10 B 21|
miles; thenese South 4.9 miles;l.
thezce S 83° 56" W 4.4 miles to
jatitode North 397 34" 2577 andd
longitude West §6° 06" 537;
thence South 1.0 miles to lali-

o

stude West B0 068° £3'7; thence}
S 71" 26" W 2.0 miles; thence]
South 13 mile;  fhence|
West 0.9 mile; thento North
3.0 miles to latifude North 39°
1¢' 31" and longitude West §0°
W 09 thence Morth 327 437
West 1.7 miles to the begin-
ning; containing an area of
52.61 square miles.”
the
Cowrt of Tayler Countiy,
Virginia, have passed a motion

County
West

a date for hearing on the crea-
tion of said public service dis
trict.

Al persons residing in  or|’
owning or having any interest;-
in property in said propesed
publie service district are here-
by notifled that the CGounty
Court of Tavler County will]
conduct a public hearing on
Marck 10, 1939, it 9:00 o'clock
A. M., in thef County Court
House at CGrafton, West Virgin-
sa, at which time and place all
interested. porstns IRy appear
before the Couniy Crurt and
shail have an sppoviunily fo be
heard for and against the crea-
tion of &he proposed puble ser-
vige disirict.

By Order of the Counly
Court thix 14th day of February,]
(1569,

(SR

Roxie St. Clair Fowler
County Courl Clerk

16 225

S —

tude Worth 30° 13" 34” and Jong.|>cfore me this /”“f/‘/

uu,)-

4 rLcd
/Pé}{USFJER
BUS['\’ESS AN ACTL

the Grafton Daily Scntmcl a aewspaper published at Grafion in

the zaid county, do hereby eertify that the annexed,

An tho gksa of
{m emnt

Gispein

Tl

wag published once & weak for.... Cne (1)

successive weeks in

said dailg.-' n H

ewspaper published as aforesnid, tommencing on

ol =
‘the .59 .. doy of.  FEDTUATY 19.68
r = e
Given under my hand this. 20 dsy of.. Fchruarr,
© 10 H%
. 4
/ a >//7 3 yd AINAY,
i st FUBLISHER

BUSINESS MANAGER

thence OUNTY, TO.WIT

, do selemiy swear that on the

day

» I posted a copy of the annexed notice at the front door of fhe Cours

e Notary Publie,

\i‘v comnission expires Qﬂf’d‘«/’ }’// o>, 3




MOTICE OF PUBLIC HEARING -
on Creation of
the SOUTHWESTERN
WATER DISTRICT
. - _,./W.O.m.mwﬂm“ dm» NEREY hv._duuwz _25..
H.. & legsliy suflicient g tion has heen
O clice -t 5 fited with ihe Pierk wf Lhe Connly
I3 Om H.Hm:“ m\mwzmwo.c.m wmwfﬁoom‘}rga ! Court of Taxlor County, Wost Yire

ginia, and has been nresenicd (0 the

I, ROBERT X t s Bounty Court of *oyler Cmnly nsk-
L% wn ._..! wM\MNw/m.. mnw:.bn Om »ﬂmm H.w}wﬂuwoc ing foreothe oreatian .i: i mt REPV-
CRAT, a weekly nzwspa bii ; R DEMGC- Vo gistrbt within Tayied
swspaper published in the City of Philippi ami Barbour Cunnies, iwast Vir
of Barhour, and Sicte of West Virginia, 4 7 ilippi, County for Ghe purpase el constructing g8
ginla, do certify that the annexod T T

NOTICE ® P provement and extension 9l puirie
% CF PRLIC RTARTING servicn - propoetics supplying  weler
. mﬁ.iwmam c..:“u:za_mua __._m:.wnr_ and w?._w.
: . . . outside 3al sivict o the exian
was duly printed in said paper 1 pormitted by laws te be named
successive m.mo.—z_;.%mwnm:: Watar anm_.M_wnnn: ”_ and
. . mving e Lollowing described houn-
weeks, commencing on Wednesday, the o8 daw of daries: :
a; L .
¥ o wpeginning 2l a point in the

Fsbrn
AUy 164 m ' © Qpunty lne hebtween 1iarrigen Coun-
G 4 g . 1y and __.Lv..ﬂcn.ﬁ\ooas_.m_ &L its ﬂ_.:..ﬁ..
e . . seclivit with gsl rrinin, Roule”
iven under wmy hand at Philippi, West Virginia, thi : O 55 sald paint hetug al ludiinde
F N ginia, this . W%..:J»u»cw&. 437 %:a M:zﬁﬁ:gn_?._,mﬂ
— mm o 4 y3©, and  rueningi Lhoneo
day of ghrusry 196_9 B 07 R 101 niless thance Wt
. d 1.5 ailes: Uence Novth .8 mile]
. . thence s 0.5 miler thencd Warth
1.8 miles (0 latituge Narll z8° 18 W7
and  longitade  Mesl £0° 137 T3

\yﬂ‘v ﬁ Jhence Hust 2.9 miles lo latitude |
Jb{ﬂlﬂ\ 0{ N md/)ﬂ.ﬁ.lwfg Harth 39° 187 23 aad  longilude.
Y

. West S0° 100 907 ibancr NO78°
, Editer 0" B 5,3 mifes: tngmee 5 74 19
Printer's F 5 2.1 miles: Uce South 1.8 miles
inter s e v ) (hence & 835 o0 W A4 mitps to
daredarareirraanrsraraares 1atilyde Nerih 38° 11 357 and lengl-

tude Wesl 56° 047 B30 thende Soulh
1.0 mite to lallinde Forih 50° 13 3
and loagiludn West 56 UE 431
honee 8 71° 20° W 2.0 mitess thenee

TOTAL . $ 03 South 1.3 miless Lhence West 0.3

POSEETS rvreircremrsnsrmmssssnsearinin 4

TramravmRremIasrsmsssaree nilie; thenee Sorih 2.0 miles Lo ngi-

tude 33° M0 34 and lenpifude West
50° 16' 00”: thence worin a2 Al
Wwest 1.7 miles 19 Ahe begmaingg
contalning an area of 52.31 anuare,

STATE OF WEST VIRGINIA, COUNTY OF BARBOUR: anties.™ . '
11 v And wherens ihe Counly Court of °
Sworn to and subscribed before me this em_,‘:_m. County, ,E.ﬂ_ ﬁ_.w.:::. have
. nescd A wmotio calilng for & besoe
S Zd day of W\\\ ien Lo fix a dulg (hr hraving o
7 RN, . h. o e crcatlon of said  public sarviee

Q. iz district, .
Wil persons residing noor OWRINE

%

° o ar having any inde in properly i

. exid  prapased public sorvice  gistriel

x s fQQ . . m%. fﬁ.m:m, _,_oﬂ_«._m: :mp.. :w__o Q_ﬂ:rm

aurt of ANVIQY NN wi eosndin

LLeed ], \.“N“h\.wn\n}\ i public Tearing on darch 10, 1863,

/S at 9:00 o cleck am.. N dhe County

MOTARY PUBLIGC . Om:m_.n m,..._:c__. _.ﬁ?w.nn a._ﬂ

K ctnia, inye and plage &

My Comemisslon Explres April 18, 1973 w:ﬂém_.nn_ porzons may mc:w..mﬁ Yefore

G Cuunly Courl and shail have an

anportunily Lo He hweard for and

against ke creation” of the praposed |
pihlis smervice dlstrist.

Gy Ovdey ¢l lhe Coumty Coult this ¥

asls lay of ¥ebiruary. 1580, g
v . GLEMNA . PROPYT, i

e Ceunly Courl Clark *

Di1/1x




NOTICE OF PUBLIC HEARING
ON CREATION OF THE SOUTH-
- WESTERN WATER DISTRICT

NOTICE 1S MEREBY GIVEN mal a

segaily sutficient” gelfion hes been fHed

with the Clerk of the Counly Gourl of

Teyior County, West Yirpinis, and hes

bedn presented to the Counly Court of

Tayior Counly asking for e crealion

o 8 Fublic  service district | wilhin

Talor, Harrison ard Barbour coyntieg,

Wes! Virginla, for the purpose of <one

structing “or  acquiring by burchase of

otherwize’ and the maintenance, BREra-
tian, Improvement and  extension  of
public service properfies sopplying water
services within caid district” ang slso
sutside sald disirict fo the extenl par
mitled by law: fo be ramed. “Southwes-
tern Water Disirict”: and ‘having the

following described  boyndaries: .

.. Beginaing st 2 point in_ fhe County.
line between  Hacrison  Counly  ahg
Taylor Coynty ot its  Infersecilon
with West Virginla Route 13/2, said
peind being. al Jatifuge North 39° 19
+ 43 shi lohgitude West 30% 117 02,
and running; thesee N 61 10° W L1
milles; theace Wekt 1,5 miles; thence
' Norih 0.8 mife; thance Fast 0.5 miler

- thence Nortr 1,8 miles to lotlluda

1 MNorth g 38t pae
West 88° 137 16"; thehce [East 2%
Lmites 1o fatitugde HNorth e t9° 759
and longliude  West &0 10 "y
theace N 75¢ (0" E £3 miles; thence

S 74® W' E 7.0 miles ihence Seuth
49 mites; Thince § 230 5T W 44
miles to lafiuce Morth 38 340 357
and jonglivde West B0 8§ 5375 thente
Scbth 1.6 miles o laliver Horlh 332
13* 347 zpd jongllode Wes! s0° 4"
237 thence § 71¢ 20 W 2.b miles)
thence South L3 milless thency West
4.9 mile; thence North 2.6 miles o
altilude Nerth 390 340 31 and jons)-

- tude west £o° .00 thence Nerth
a2 43 West .7 miles to the beslne
nlag: céntaining an area of 524%

© square mites.'” B
And  whereas | the  County  Cowrt  of

Taylor Counly, Wesl Virginls, have pass-

w3 mollon calling for & resolulien fo

fix a date for haaring on the creation
of salf publlc =zervice dislrict, -

Al perzors residing In or owning or
having any Intercst in sroperty in sald
proposed pyblic service gisteict are here-
by petified that the County Court of

«Taylor Counby will conducl & public

‘hearing on  Mharch 10, 1967, al 00
o'clork awm., in fhe Counly Cour! House
At Graflon, West Virginfa, at which lime
20d place all Interested persons may

'appear beford Jha County Cowr! and

hall have an opporlunily do be heard

Jdorand againgt  fhe crdeai'wlnr of tihe

iprozosed  public service diskrich

:p By Ordm? of the County Court this 25th

day of Februsry, 1969.

H s - Frank o phanwsll, e

! Lounty Court Clerk

PUBLISHER'S CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON:

I, e ke Do
Business Manager of THE CLARKSBURG TELEGRAM, & news-
paper of general circulation published in the City of Clarkshurg,
County and State aforesaid, do hereby certify that the annexed

Hovlon of Publis

was published in THE TELEGRAM one time, on the =GOl
&9 ‘

day of Februsry 19

o
’
bl
&

<

The publisher’s fee for said publication is $

Business Manager of The Telegram

SEAL

-

“
2o%h

Subseribed and sworn to before me this day

19 69

of Fobzuasy

N

Notaﬁ'{y Public of Harrison County, W, Ya.

) .. s B2t S
My commission expires on the. »o%iiday of. . o808

19, 75

T




CERTIFTCATE

I, the underslgned do hereny certlfy that: on. the 27th

day of Febvuary, 1969 T post@d flve notlces in censpleuous

plaCES in an area to be lncluded in the proposed Southwestern

Water District, giving notice that a hearing would be held on

the 10th day of March, 1969, in the office of the County Court

‘0f Taylor County, Waest Virginia, at 9:00 o'clock A.M., and which

said notice deseribed the proposed public service district, and

which notice provided that all interested persons had a right

to appear before the County Court and would be given an opportunity

to be heard for and agalnst the creation of the proposed public

service distrdict. .

Given under my hand this l4th day of March, 1969,

(Bt &Mxﬂ

Deputy Sheriff of
‘Faylor County, West Vlrglnla.




PETE%EON FOR CREATION TO A PUBLIC SERVIGE DISTRICT
PURSUANT TO ARTICLE 13-A, OF CHAPTER 16
OF THE CODE OF WEST VIRGINIA, AS AMENDED

f
i
!

| TO THE COUNTY COURT.OF TAYLOR GOUNTY, WEST VIRGINIA

i

This day comes John L. Waters, an Attorney-at-Law,

' representing the legal voters residing within and owning real

i

; property within the limits of the territory described below,

who have signed this petition and do hereby petition the County

Court of the County of Taylor, West Virginia, to create the

“Southwestern Water District', a Public Service District of

r the Counties of Taylor, Barbour and Harrison, West Virginia, the
., territorial limits'deécribed below, pugsuant to the Provisions
of Chapter 147 of the Acts of the Legi#lature of West Virginia,
Regular Session of i953, constituting Artiele 13-A of Chapter

16 of the Code of West Virginia of 1931 as amended.

! . The Southwestern Water District, a Publiec Service

District, shall be as follows: .

Beginning at a point in the County line between Harrison
Couﬁty and Taylor County at its intersection with West Virginia
Route 13/2, said point being at latitude North 39° 15' 43" and

longitude West 80° 11! 03%, and running, thence N 61° 10° W l.1

miles; thence West 1.5 miles; thence Worth 0.8 mile: thence East

0.5 mile; thence North 1.8 miles o latitude North 39° 187 a5

and longitude West 80° 13' 16'; thence East 2.9 miles to latitude

'

3'Nm:"“th 39° 18 25" and longitude West 80° 10°¢ 00"; thence N 75°

06" £ 5.3 miles; thence § 74° 10' E 2.1 wiles; thence South 4.9
.& ’

~5
T~

5



-

miles; thence § 83° 56' W 4.4 miles to latitude North 39° 14!
257 and longitude West 80° 06" 53"; thence South 1.0 miles to
latitpde North 39° 13" 34" and longitude West 80° 06 53,
thence § 71° 20" W 2.0 miles; thence South 1.3 miles; thence
West 0.9 mile; thence WNorth 3.0 miles te Latitude North 39°¢ 141
31 anﬁ longitude West 80° 107 Q0U; tbende North 32° 43' West
L7 miles to the beginning; containing an aréa of 52.61 square

miles.

The purpose of said Public Service District shall be
to construct or acquire by purchase or otherwise and meintain,
operate, lmprove and extend property supplying of public water
system within such territcry, also outside such territory to

the extent permitted by law.

The territory .described above does not include within
its limits the territory of any Public Service District organized
under the laws hereinbefore referred to. The territory includes

within its limits the Town of Flemington, A Municipal Corporation.’




Grafton, West Virginia

February 14, 1969

The County Court of Taylor County, West Virginia, met

| this day in special session held this lkth day of February, 1969,
cat 3:00 P M
R. Harter Bunner, Commissioner, and J. Paul Murphy, Commissioner,

sald call being:

"To ceonsider a petition of residents and property
i owmers and legal voters of Court House District,
Taylior County, Simpson District, Rarrison County,
and Pleasant District, Barbour County, West
Virginia, asking that "the Court create a public
service dzatrnct in the area therein described,
and to adowt a proposed resolution and enter a
proper order fixing a date of hearing on the
creation of a publlc service district in Court
House District, Tayior County, Simpson District,
Harrisou County, and Pleasant District, Barbour
County, West Virginia, as set forth in said
petluloh and to prav1de for the publication of

a notice of such hearing.”

The weeting was called to order and the roll being

fand the following named comnissioners: =R. H. Buunner and J Paul

Murphy.

And were absent: HNone

J. Paul Murphy introduced and caused to be read a pro-
tposed reselution and order entitled:

"A resolution and order Fixing a date of bearing
on the creation of a public service district
within Taylor County, Harrison County, and
Barbour County, West Virginia; and providing for
the publication of a notice of such hearing and
posting of notices',

and moved that all rules otherwise requiring deferred considera-

‘tion be suspended and sald proposed resolution and order be
‘adopted., R. H. Bunner seconded the motion and after dus consider-
1ation the President put the question on the motion, and the roll

being called the feollowing voted:

. pursuant to the call of Donald V Shaffer, President,

called there were present Donald V. Shaffer, President, preziding. -




-2

Aye: Donald V Shaffer, R. H. Bunner and J Paul

Murphy

May: None

Whereupon the president declared the motion duly

carried and said resolution and order duly adopted on motion and

tvote, the meeting was thereupon adjourned.

(.

D LN Xt
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IThe Taylor County Commission met on September 2, 2008 at 5:00 p.m. Those present were:
David Gobel, Tony Veltri and David Efaw.
A motion was made by Tony Veltri seconded by David Efaw to approve Requisition 37 in the
amount :of $213,202.é5 for Parkview Sewer Project. - Motion Carried Unanimously.
The Commission will meet on September 18, 2008 at 5:00 p.m.
A motion was made by Tony Veltri seconded by David Efaw to amend the General Fund

Unencumbered Balance $144, 614.20 and decrease Account 401 $105,386.00 and Coal

Severance Budget $55,767.00 and increase Account 425 $45,767.00. Motion Carried Unanimously.

o

A motion was made by Tony Veliri seconded by David Efaw to re-appoint Donnis Bamey to the
Southwestern PSD Board. Motion Carried Unanimously.

David Efaw made a motion seconded by Tony Veltri to approve Exonerations as submitted by the

ASSEessor;
Sean Patrick Gallagher $922.28
Francis J. Phillips 107.20
Mark O & Kimberly Poling 40.86
James & Mildred Flenniken 669.78
John David Whitescarver 126.32
Randall L. & Janie Utt 36.06
City of Grafion 353.76
Timothy L. & Marla D. Gray 1,632.26
Roy or Brenda Jones 73.64
Michael A. Stewart 810.10
Monna L. Taylor 282.10
Toyota Motor Cred Corp. 133.26
Suddenlink Communications 2,133.08
Selby R. & Rosemary B. Woods 505.02 o
Alex F. & Jena M. Reneman 132.44 Motion Carried Unanimously.

Tony Veltri made a motion seconded by David Efaw to approve recommendation of the Assessor to
employ Robert Pisegna as data collector/part time (from Re-Appraisal Fund) and transfer John Davis
to replace Mary Smith. Motion Carried Unanimously.

A motion was made by Tony Veltri seconded by David Efaw to send a letter to the Taylor County

Sheltered Workshop to concur with State Development Office that information needs to be submitted




o . - R OSNAN b B R SR N NP

to the Tayko'r' County Commission by September 18, 2008 with included Financial data that had been
requested ét two previous meetings. A decision on this grant will be made on September 18, 2008,
due to the timeline necessary for project to be under construction by December 31, 2008.

Wills and Settlements for August were approved.

Bills were approved as foliows: General County $139,975.42; Home Detention $3,526.59;

™11 Fund $51.80: and Financial Stabilization Fund $100,000.00.

No further business came before the Commiss/kin Meeting adjourned at 10:30 p.m.
' WW/MWM Clerk
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The Taylos County Commission met on Peb. 7, 2005 at 2:30 P.A:B Thg;; present were:
Dave Gobel, Roberi Weaver & Tony Veltri.

Dick Fowler met with the Commission and discussed some equipment that is needed relat-
ed to small building and generator at the Lucretia Site of the Cell Tower. He will 9@%
some cost estimates for the Commizsion to consider. The Commission reviewed the Homeland
Security Grant and will make some modifications, so these funds could be used on the above
project.

A motion was made by Robert Weaver seconded by Tony Veltri to approve Exonerations ...

as submitted by the Assessor.

Verizoen Credit Inc. Exon. 33.44
Seese, Denzil H. III Exon. 50.50
Courtney, Lee Ann Exon. 166.38

Motion Carried Unanimously.

The Commission considered the Board vacancy on Southwestern PSD. A motion was made
by Robert Weaver seconded by Tony Veltri to appoint Misty Finch for the unexpired term on
Southwestern PSD Board. Motion Carried.

A motion was made by Robert Weaver seconded by Dave Gobel to re-appoint Donald
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cull rectro active to 6-14-04 on Socuthwestern PSD Board. Motion Carried Unanimously.
The Commission reviewed the Law Enforcement budget with the Sheriff. On December
31, 2004 more than 50% of this budget had been expended.
A motion was made by Tony Veltri seconded by Robert Weaver to approve Allan
Marshall Keener and James Paul Watkins as full-time correctional officers. Motion
Carried Unanimously.

Bills were approved as follows:

General County 66,850.28
Dog Tax 1,323.04
Coal Severance 4,042.68
Deputy Sheriff Ret. 320.50
©11 Fund 144 .46
TOTAL 72,750.96

No further business came before the Commission. Meeting adjourned at 7:00 P.M.

ﬂmjfm (Qmm@r/
0 G

; Clerk -
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OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNEY OF Taylox to-wits

I do solemnly swear that I will support the Constitukion of the
United States, and the Copstitution of the Btate of West Virginia, and
that I will faithfully discharge the duties of the office of

Southwestern Public Service District Bpard Member

70 the best of my skill and judgment, so help me God.
" Signabture of Affjant %%JX%CL

Subscribed and sworn to before me in said County and State this lath

day of February %™ 2005

‘)( )W)Mml&; (‘9?7& b

Clerk é) Ta@or Co@ty Cour®

STATE SF WESHT PIRGIRIY, Covnyy ol Waplor, fo WH{

eetify that the lopegoing Weiting, ity certificate thevein punexe, lng i bay produred to we v uftice anb
ag womitied to vecodd theeeid.’ ]
i unbzr w Jond thig 14thy bap of M,zoo& at F1l:32 AMm

%, RUANREP '9313&&%3&3%% SFORFLER, Cleck of the County Commisgion of feil cowuly, b yereby \
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QATH OF OFFiICH

STATE OF WEST VIRGIWNIA, COUNTY OF @aylor to-wit!

I do solemnly swear that I will support the Constitubion of the
United States, and the Constitution of the State of West Virginis, and
that £ will faithfully discharge the duties of the effice of

Southwestrn Water District Board Membex

TO the best of my skill and judgment, so help me God. "
Signature of Arriadg/;::LADWM:C?vifiunwubw<?’”"
¢ /

Subseribed and sworn to before me in sald Counbty and State this _ 26th

day of __ ‘September , %%9 2008 .

; )
&”%é«ﬁfm/ Jindierica XQ:?E&'ZW

Clerk lof Ta{y}oero@y Court

STATE OF WEST VIRGINIA, County of Taylor, bo-wit:
rANCY VIRGINIA FOW r unty Commission of said county, do
i o i cri’v’ﬁit;fctfrt&cyicatc,tﬁznin annexed, was this day !

fiereby certify that t&f%mwm admitted to vecord therein. 4208

fnmy o .
Wﬂu;fg :::d'zr mg' fignd this _26th day Of . SepEEIRET 2008, LAEE2T0

- Thayligincob) e
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OATH OF OFFICE

STATE OF WEST VIRGIHIA, COUNIY OF Tayiox tomwit:

I do solemnly swear that I will support the Constitubtion of the
United States, and the Constitubion of the Btate of West Virginia, and
that I will faithfully discharge bthe dubies of the office of

Sopthwestern Public Service Digirict Beard Member

TO the best of my skill and Jjudgment, so heln me God.

Signature of Alfiant M W

Subseribed and sworn bto before me in sald County zpd State this _13%th

day of “April , 19 99

UQFMWI//W?* 2 QZ/JZ/

Cle k 0Uayl®00unty ourd

WABE OF WEST BIRGINIA, Guunsly of Buglor, to-wit:

3, HANGY NIBGINIA FOWBES, CGlerk of the Cuunty Commioelen ol 5uid counly, do heveby certify Ut the

wregoing wriblng, with ceefificale U;miu annexed, wus his doy preducd to me iy wy olfice and was Dokted fo record ;
Jereta. .

. Gluen under iy b il _ 130 day of april r 1999 1:1488

f)mj ygmow,d

HE-




A RESOLUTION setting forth rules of pro-
cedure for the Public Service Board of
Seuthwestern Water District.

BE IT AND IT Ié HEREBY RESCLVED BY THE PUBLIC
SERVICE BOARD OF SOUTHWESTERN WATER DISTRICT AS FOLLOWS:
- Section 1. Regular meetings of the Public Service
Board of Southwestern Water District shall be held without
notice at dﬁ%zwzij é%g%:;;u— in 4;j£a%¢ééfil
, West Virginia, on the fzﬁf‘/ 44@4*ﬁﬁ%27f
of each month, at CF%*? /% .m., unless the same shall

be a legal holiday, in which event said meeting shall be held
on the next succeeding secular day.

Section 2. The first regular meeting in January
of each year shall be the annual organization meeting, at
which time a Chairman shall be selected from the members of
the Béafd and a Secretary and Treasurer shall be appointed.

" . Section 3. The Chairman of the Public Service
Board may,lwhen he deems it expedient and shall, upon the
written request of two members of the Beard, call a special
meeting of the. Board for the purpose of transacting any
business designated in the call. The call for a special
meeting may be delivered to each member of the Board or may
be mailed to the business or home address of each member of
the Board at least two days prior to the date of such special

meeting. At such special meeting no business shall be con-

sidered other than as designated in the call, but if all the

members of the Board are present at a special meeting, any

" and all business may be transacted at such special meetiné.



‘Section 4. A majority of the members of the Board
shall constitute a2 quorum for the purpose of conducting the
buginess and exercising the powers of the District and for
all other purposes, but a smaller number may adjourn from
time éortime until a quorum is obtained. When a quorum is
in attendance, actien may be taken by the Board upon z vote
of a majority of the members of gsaid Board.

| Section 5. At the regular meetings'of the Board
/;he following shall be the order of business:

1. Roll Call

2. Reading and approval of the minutes of the
previous meeting :

3. Bills and communications .

4. Reports of the Secretary and Treasurer

5. Reports of committees

6. tnfinished business

7. HNew business

8. Adjournment

' Section 6. All resolutions shall be in writing and

shall be copied in a journal of the proceedings of the Board,
and the voting on all questions coming before the Board shall

be by roll call and the Ayes and Nays shall be entered upon

the minutes of. such meeting unless the vote be unanimous.

Chairman
ATTEST: ‘ o -

Secretary




LAW OFFICES
RosrrT R. RODECKER

BR&T SQUARE -
300 SUMMERS STREET, SUITE 1230

POST OFRICE BOX 37i3
CHARLESTON, WEST VIRGINIA 28337 AREA GODE 304

ROBERT R. RODECKER
343-16564

rodecker@wvdsl.nel :

JAMES V. KELSH February 24, 2009 FACSIMILE

OF COUNSEL 3451887
ielshlaw@yahoo. com

Ms. Sandra Squire o ‘
Executive Secretary oy
Public Service Commission ®
201 Brooks Street O
Charleston, West Virginia 25301 o O
= 5
RE: CASE NO. 09-0066-FWD-CN 'T:‘ C"}
& r

SOUTHWESTERN WATER DISTRICT
Application for a certificate of convenience

and necessity

Dear Ms. Squire:

" Pursuant to the January 26, 2008 Notice of Filing Order (“Order”) entered in the
above matter, enclosed herein please find Affidavits evidencing publication of the Order
in The Mountain Statesman (Taylor County), The Exponent Telegram (Harrison County),

and The Barbour Democrat (BarboUr County) newspapers.

With the submission of the enclosed Affidavits, all publication requirements set
forth in the January 26" Order have been met.

As evidenced by the Certificate of Service attached hereto, a copy of this filing is
today been served upon Staff Attorney Cass Toon.

Sincerely,

a7

Robert R. Rodecker
WYV State Bar No. 3145

- attachments
cc:  Cassius H. Toon, Esquire
Donald Gulil, Chairman
Squire Letter With Affidavits of NOF



THE MOUNTAIN STATESMAN
PO BOX 218
GRAFTON, WV 26354
(304) 265.3333
FEIN NO. 363672216

IROBERT R RODECKER
PO BOX 3713
CHARLESTON WV 253373713

LEGAL ADVERTISEMENT INVOICE

AFFIDAVIT

STATE OF WEST VIRGINIA, COUNTY.OF TAYLOR,

JEAN ELLERMAN, PUBLISHER of the MOUNTAIN STATESMA
a Newspaper Published in Grafton in sald county,
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PUBLISHER'S CERTIFICATE -
I, gﬂm \- g\r\inqlc&m , Classified

Manager of THE EXPONENT TELEGRAM, a
newspaper of general circulation published in the City
of Clarksburg, County and state aforesaid, do hereby
certify that the annexed:

NOTICE OF FILING

was published in THE EXPONENT-TELEGRAM ]

time(s) commencing on
the 4th day of February 2009 and ending on
the 4th day of February 2009 at the request of
LAW OFFICES ROBERT R. RODECKER,
Given under my hand this 4th day of February 2009

The publisher's fee for said publication is: $178.88
for 1,876 words at $0.13 per word.

Qﬂm \ S\r\w\afﬂw SEAL

Classified Manager of The Expoyfnt-Telegram

Subscribed to and sworn to before me this 4th day of
February 2000.

\S/’IMPQU‘U'L-“QQM ¢

Notary Public ithnd for Harriod County, WV

My commission expires on:

The __ Al dayof 4 Jid 0¢ y 2004

UrFICIAL SEAL
HOTARY PUBLIC
’33 STATE of WEST VIRGINIA
¥ SHELELY F, RIFFLE
J Clarksburg Fu'i;Hsll»,ing C;.
el PO Box 2000, 224 Howes Ave.
LI Clarksburg, WY 26302-2000
My Commission Explres July 21, 2099
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CFFICE OF THE BARBOUR DEMOCRAT

|, LARS O. BYRNE, Editor of the BARBOUR DEMOCRAT, a weekty newspaper
publishéd in the City of Philippi, County of Barbour, and State of West Virginia, do
certify that the annexed:

LEGAL NOTICE

was, duly printed in said paper one week commencing on Wednesday, the

‘Ljv day of Fely bLQiB ,qu .

Given under my Inamsi_ai}?‘_t‘.kihisl;:o.'L,._\fi'.i',aswiitg.lm‘a\t,_thi,si‘l-li)’1 day ofF@bTuQ[\ij Zﬂ)q

pr&jﬂ% , Editer
P S ... oeir v it iee v i vt ern et et ta e $ Ji 2([)(?8

STATE OF WEST VIRGINIA
COUNTY OF BARBOUR; to wit

Sworn to and subscribed before me thi Lfl ~ day of H‘l ATIAS Z-ODC)
ji Ut

NOTARY PURLIC N

My Commisston Expires @ ¢ mﬁﬂ ILP &O}g |
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OFFICIAL BEAL 3
NOTARY PUBLIC
ETATE OF WEST VIRGINIA
SUNNY D, LAKE
223 Ballle Straet
Philinnl, Wasf Virginla 26416
My Commission Expires Qof. 16, 208
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CERTIFICATE OF SERVICE

I, Robert R. Rodecker, counsel for Southwestern Water District, do hereby certify
that a copy of the feregoing document has been served upon Staff Attorney Cassius H.
Toon via hand delivery on this 24th day of February, 2009.

ROBERT R. RODECKER




January 13, 2010 Regular Monthly Meeting

Attendees: Don Gull, Donnis Barney, Randy Payne, Misty Finch, Sheena Hunt, Randy
Watson, Thrasher Engineering, Shawn Nines, Esq. and Alexis Huckels, Professional
Appraisers

Don Gull called the meeting to order and established at a quorum was present.

Project Update

Randy Watson brought a breakdown of;

I. Sediment and erosion permit 1/12/2010

2. Public Lands Permit — copy provided

3. CSX — All permits are complete, Randy contacted Chase Browning on a status,
the permits our in route from Jacksonville.

4, Breakdown and Description of New Customers to Katy Mallory —

provided 1/11/2010
5. DOH - Ralph Sapp 1s to provide to Randy Watson, we need 2 bonds,
and Randy will provide those at the pre-construction
6. Jillian Harris wanted Plans and Specs, they were mailed from Thrasher 1/13/2010

Randy has forwarded bid tabs and engineering recommendations to both funding
agencies.

We will need the final title opinion from Shawn, which he can not complete until the
final hearing, which we believe will be Felton.

Randy Payne asked Randy Watson, asked if they are comfortable with the 365 day
completion deadline. Randy Watson said that he rarely sees contractors complete on
time, but that they should be able to complete within the timeline. With the number of
contracts, coordinating will be the challenge. Thrasher will be the one’s to coordinate
and will have to coordinate the timelines.

RUS
Randy called Steve Collins and provided the 9 items on the RUS list,
ROW and Land Acquisition Status

Mr. Elliot signed 1/13/2010, for the appraised amount of §590.00

Mr. Moats signed 1/11/2010, for $100.00

Ms. Hart signed 1/12/2010, for $1,234

Mr. Smith signed 1/6/2010 $6006.00

Mr. DePolo had a conversation with Shawn — Shawn has filed ROE, Shawn agreed to a
stipulation, faxed to Mr. DePolo, his not heard back before January 20, 2010 then it goes



to hearing, if he signed in advance of the January 20' 2010 then he does not have to
appear. Either this is finished on January 20, 2010

Mr. Stout — there are three signors, we believe that once the plans have been changed by
Thrasher, they should to willing to sign. One of the signors is in Jane Lew.

Mr. Rus — There are two pieces of property, the map and parcel information is changing,
There are three owners; all three of which will sign.

Oral Lake Fishing Club, Randy Watson met with Randy Light, Randy Light forwarded
the agreement to Alexis, who forwarded the information to Shawn to update.

ROE Status

Barbour County — this are scheduled for hearings on January 25% at 10:00a . In both
cases, no one could potentially sign for these items. It is necessary to have ROE to clear
these items.

Sax Hare Inc - this is a defunct corporation, Mr. Sasik signed for the corporation,
Stoper — the publication was ran in the Barbour Democrat.

Harrison County — these four are scheduled for January 20, 2010 with Judge Matish.
These are Harris ($1,400), DePolo, Ozala, Hazelbecker. Shawn has asked that someone
from Thrasher, Professional Appraiser, and SWPSD.

Harrison County — the final one will be Cann. Shawn is waiting on judge rotation to
determine when the hearing will be for this one. Thus far, Sam and Phyllis Cann have not
yet signed — Shawn will file on him separately, due to judge rotation in Harrison County,
a different judge will be used from Mr. Cann.

Taylor County
Felton — hearing February 1, 2010. Shawn has asked that someone from Thrasher,

Professional Appraisers, and SWPSD.

Spencer — the board agreed to pay him $10 plus buy him 2 culverts (not install, only

purchase). Spencer is using a lawyer, the lawyer changed to language to PSD would
install, the board said no to installation. The Hearing will also be February 1, 2010 at
9:00a.

Ronald Campbell Jr. has not problem with a ROW, except the property is in the name of
aminor. We have to file a condemnation hybrid; since the minor can not sign and the
guardian can not sign for. Mr. Campbell will need to sign some paperwork indicating
that he is OK with the filing.

RUS Recommendation Letter
Steve Collins needs a letter from the PSD accepting Thrasher’s recommendations. The

members of the board have reviewed the contractor information. And have made the
following motion, Don Gull made a motion to approve the contractors recommended by



Thrasher Engineering, and Donnis Barney seconded the motion, the amendment passed
unanimously.

Amendment for Special Services

Randy is presenting $12,500 for an amendment for special services. Currently the
mnvoice for Professional Appraiser is approximately $8,000. The final 4 have not been
included, and will be an additional $190 per ROW; an additional $760.00, The total
would be $13,260. Also increase to $14,500 for Bob Brooks’ time to attend two court
appearances. Don Gull made a motion to approve and Donnis seconded the motion, the
amendment passed unanimously.

Professional Appraiser will charge a final $1,000 for a complete compilation bill. This
has already been billed to Thrasher.

Budget Amendment

Budget amendment from Thrasher Engineering moving funds from sites and lands to
special services. Request for increase of $14,500.00 and $8,000 from construction to
legal for Shawn Nines, title attorney. $22,500.00. Don Gull made a motion to approve
and Donnis seconded the motion, the amendment passed unanimously,

Requisition #17

Payment of :

$14,500 Special Services

$18,900 Reimbursement to PSD (H&T $1,000; Pat Clelland, $333.34; James
Clelland $333.33; John Clelland $333.33; Grafton Coal, $6,900; Morton,
$5,500; Alabama Farms, $3,500; Dave and Pam Larew, $1,000

$100 Moats ROW

$2,250 CSX Permit - Reimbursement to PSD

$35,750.00 Total

Don Gull made a motion to approve, Donnis Barney seconded the motion, the motion
passed unanimously.
Pre-Approval of Funds for 1 Draw at Loan Closing

RUS DWTRF
1. Interim Loan $779,421.81 -
2. Administration $12,593.31
3. Engineering-Thrasher $150,000.00
4. Steptoe & Johnson — Bond Counsel $38,000
5.  Huntington Bank (Registrar Fee) $500.00
6. Minus (overpayment for Title Attorney ($4.00)
$929,417.81 $51,093.31

Total $980,511.12



Election of Officer

The Board of Director elected its officers for 2010. Donald Gull, Chairman and
President, Misty Finch as Secretary, Donnis Bamney as Treasurer.

Temporary Employee

The district will have a temporary employee come into the SWPSD to scan, name and
label ROW documents to be used in the project. This will be someone coming to the
office around as soon as possible to have the ROW scanning completed before the
construction begins.

New Services and Leaks

During December and thus January 0 new taps have been sold. For the water project, 70
taps have been sold. Service Leaks Repaired 3 and Main Line Leaks 3. The water loss

for December was 49% raw and 40% adjusted. Water loss for leaks estimated at 700,000
gallon.

Dump Truck
The Dump Truck has been repaired.
Safety Meeting

A Safety Meeting for December was cancelled due to weather issues. The January topic
is to be decided. Ice was a suggested topic



SOUTHWESTERN WATER DISTRICT
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

EXCERPT OF MINUTES ON ADOPTION OF
SECOND SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Southwestern
Water District hereby certifies that the following is a true and correct excerpt of the minutes
of a Special meeting of the said Public Service Board:

*kok #ok ok o

The Public Service Board of Southwestern Water District met in Special
session, pursuant to notice duly posted, on the 14th day of April, 2010, in Taylor County,
West Virginia, at the hour of 10:00 a.m.

PRESENT: Donald A. Gull, Chairman
Misty L. Finch, Secretary
Donnis Barney
Shawn Nines

Donald A. Gull, Chairman, presided, and Misty L. Finch, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Chairman then presented a proposed Second Supplemental
Resolution in writing entitled:

SECOND SUPPLEMENTAL RESOLUTION
PROVIDING AS TO THE PRINCIPAL AMOUNTS,

- DATES, MATURITY  DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND
PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE)



and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Second Supplemental
Resolution be adopted and be in full force and effect on and from the date hereof.

% % ok F g R Hedog

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



SOUTHWESTERN WATER DISTRICT
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION
AND SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of Southwestern
Water District hereby certifies that the following is a true and correct excerpt of the minutes
of a Special meeting of the said Public Service Board:
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The Public Service Board of Southwestern Water District met in Special
session, pursuant to notice duly posted, on the 10th day of March, 2010, in Taylor County,
West Virginia, af the hour of 10:00 a.m.

PRESENT: Donald A. Gull, Chairman John Stump, Esquire
Misty L. Finch, Secretary
Donnis Barney
Shawn Nines

Donald A. Gull, Chairman, presided, and Misty L. Finch, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE  EXISTING PUBLIC
WATERWORKS FACILITIES OF SOUTHWESTERN
WATER DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN §$4,185,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 A (UNITED STATES DEPARTMENT OF



AGRICULTURE), AND NOT MORE THAN $6,100,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
DWTRF PROGRAM);, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
THE SERIES 2010 B BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Donnis Barney and seconded by Donald Gull, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), AND WATER
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
DWTRF PROGRAM), OF SOUTHWESTERN WATER
DISTRICT ; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES
2010 B BONDS; AUTHORIZING AND APPROVING .
THE SALE OF THE SERIES 2010 A BONDS TO THE
UNITED STATES DEPARTMENT OF AGRICULTURE
AND THE SERIES 2010 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A  REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Donald Gull and seconded by Donnis Barney, it was unanimously ordered that the



said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Donnis Barney and seconded by Donald
Gull, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond
Commission. Thereupon, on motion duly made by Donald Gull and seconded by Donnis
Barney, it was unanimously ordered that the said Sweep Resolution be adopted.

g g &k ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of
Southwestern Water District and that such actions remain in full force and effect and have
not been amended, rescinded, superseded, repealed or changed.

Dated: March 12, 2010

204, o oD

Secretary




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 400 Date of Report:  3/12/2010
Charleston, WV 25301
(304) 558-3971 {See Reverse for Instructions)
ISSUE: Southwestern Water District
Water Revenue Bonds, Series 2010 A (United Stales Department of Agriculture)

ADDRESS: Post Office Box 98, Flemington, West Virginia 26347 COUNTY: Taylor
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 3/12/2010 CLOSING DATE: 3/12/2010
ISSUE AMOUNT: $4,185,000.00 RATE: 4.00%
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE N/A
18T DEBT SERVICE AMOUNT N/A PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Stepioe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone: (304) 353.8196 Phone;
CLOSING BANK: ESCROW TRUSTEE:

Bank: First Community Bank Firm:

Contact: Krista Barcus Contact:

Phone: 304.265.1111 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact:  Misty Finch Agency: United States Department

Position: Boardmember of Agricuiture

Phone: 304.739.2418 Contact: Steve Collins

Pasition: Community Programs Specialist
Phone: (304) 2844860

DEPOSITS TO MBC AT CLGSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: $

Cther: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To issuer $

IGT To Cons. Invest. Funt $

To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2010 A Reserve Account, The first payment into
the Reserve Account will commence 24 months following the date hereof,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
BOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

31A



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

{304) 558-3571

NEW ISSUE REPORT FORM

Date of Report:  12-Mar-10

ISSUE: Southwestern Water District

Water Revenue Bonds, Series 2010 B (West Virginia DWTRF Program)

ADDRESS: PO Box 98, Flemington, West Virginia 26347

COUNTY: Taylor

PURPOSE OF ISSUE:

New Money: X ‘
Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 12-Mar-10 CLOSING DATE: 12-Mar-10
ISSUE AMOUNT: $6,100,000 RATE; 0% 1% admin fee
18T DEBT SERVICE DUE: 1-Dec-11 18T PRINCIPAL DUE  1-Dec-11
18T DEBT SERVICE AMOUNT $50,834 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: {304) 353.8196

CLOSING BANK:
Bank: First Community Bank

Contact: Krista Barcus

Phone:  304.265.1111

KNOWLEDGEABLE ISSUER CONTACT
Contact: Misty Finch

Firm: Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone: (304) 340-1318
ESCROW TRUSTEE;

Firm.

Contact:

Phone:

OTHER:
Agency: West Virginia DWTRF Program

Position: Boardmember
Phone: 304.739.2418

Contact: Robert DeCrease
Position: Manager
Phone: 304.558.2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee %
Check To Issuer $
IGT To Cons. Invest. Fune $
To Other: %

NOTES:  The Series 2010 B Bonds will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
PDOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

31B



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A,
{United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Community Bank, Grafton, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Resclution of Southwestern Water District (the
"Issuer"), adopted March 10, 2010, and a Supplemental Resolution of the Issuer adopted March
10,2010 (collectively, the "Bond Legislation™), authorizing issuance of the Issuer's Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture) and Water Revenue
Bonds, Series 2010 B (West Virginia DWTRF Program), both dated March 12, 2010, in the
respective principal amounts of $4,185,000 and $6,100,000 {collectively, the "Bonds") and agrees
to serve as Depository Bank in connection with the Bonds, ail as set forth in the Bond
Legislation.

WITNESS my signature on this 12th day of March, 2010,

FIRST COMMUNITY BANK

By: AMM,MP

Its: Authoribed Officer ¢

01.08.10
850750.0000¢



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
{West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR OF SERIES 2010 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Southwestern Water District Water
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program), dated March 12, 2010, in
the principal amount of $6,100,000 ("the Bonds") and agrees to perform all duties of Registrar
in connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the
Bonds.

WITNESS my signature on this 12th day of March, 2010.
THE HUNTINGTON NATIONAL BANK

By: %.)17

Its:  Authorized dfﬁ?;/ '

— )
j
4
. , f
v G
\W b

01.08.10
850750.00001



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF SERIES 2010 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond issue of
the Southwestern Water District (the "Issuer™), hereby certifies that on the date hereof, the single, fully
registered Southwestern Water District Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program), of the Issuer, dated March 12, 2010, in the principal amount of $6,100,000, numbered BR-
1, is registered as to principal only in the name of "West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar.

WITNESS my signature on this 12th day of March, 2010.

THE HUNTINGTON NATIONAL BANK

Its: Authorize f |

01.08.10
850750.00001



SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 B
{(West Virginia DWTRE Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of March 12, 2010, by and
between SOUTHWESTERN WATER DISTRICT , a public service district and public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporancously with the execution hereof,
issued and sold its $6,100,000 Water Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program), in fully registered form (the "Series 2010 B Bonds"), pursuant to a Bond Resolution
of the Issuer duly adopted March 10, 2010, and a Supplemental Resolution of the Issuer duly
adopted March 10, 2010 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHERFEAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and ‘

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exemption of interest on the Bonds from federal income
taxation, in accordance with any rules and regulations promulgated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted industry standards.



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to fornish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Regisirar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Bond Legislation, the terms of
the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Southwesiern Water District
P.O. Box 98
Flemington, West Virginia 26347
Attention: Chalrman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The registrar shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
Iegal available remedies.



9. The Registrar is hereby requested and authorized to authenticate,
register and deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

SOUTHWESTRN WATER DISTRICT

By: Kpmalol [ Hoeef
Hts: Chairman

THE HUNTINGTON NATIONAL BANK

By:

01.08.10
§50750.00001



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR’'S FEES
invoice Date March 12, 2010

Southwestern Water District
Account Number 6089001809

Southwestern Water District

Water Revenue Bond, Series 2010 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

Fhd kR Rk Rk ok ok e ke de vk oo e e e s e ok e e e vl v v o o o e o She ok o ok dho ok e ke vl e e e R o e o e o o o R o ol o o R R R o R e R e o e R ok e e e R o R ke e

FEE CALCULATION FOR March, 2010

EE R T L T L R e R A e e e N S R 2 R S e R S s 2 L e R T e et e e L s e e

TOTAL AMOUNT $ 500.00
TOTAL DUE 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



PWSID: #WV3304603

#%  State of West Virginia 4
OFK m ONMENTAL HEALTH SERVICES

TS 1 DAVIS SQUARE, SUTTE 200 CHARLESTON, WV 25301
Telephone (304) 558-2981

AN 80 100 PERMIT

ety ‘mpiawment & Extensions PERMIT NO.: 18,217

C

LOCATION: near Flemington COUNTY: Taylor DATE: 1-23-2009
THIS IS TO CERTIFY that after raviewing plans, specifications, application forms, and other essential information that

Southwestern Water Publie Service District
P.0.Box 98

Flemington, West Virginia 26347

is hereby granted approval to: install approximately 800 LF of 10", 123,180 LF of 6", 42,460 LF of 4" and
42,160 LF of 2" water line; a 45 GPM, 55 GPM, 50 GPM, 40 GPM and 70 GPM duplex constant pressure
booster stations; a 1,000 GPM duplex water booster station; a 6" and a 4" solenoid valve stations; two (2)
256,000 and an 84,000 gallon water storage tanks; and all necessary valves and appurtenances.

Facilities are to replace and upgrade the water distribution system in the Brownton, Galloway, Oral Leke,
Burton Hollow, Wilfong Hollow, Bailey Road, Schoolhouse Road, Coal Camp, Astor, Substation, Route
50, Berry Run, Wendel Road and Webster aress, The water system will be extended to serve 84 new

customers in the Valley Falls, Wendel Road, Shelby Road, Route 119 South, Pleasants Creek and Flag
Run areas.

NOTE: This permit is contingent upon: 1) All new water lines and water
storage tanks being disinfected, flushed and bacteriologically tested,
prior to use; and 2) Enclesing the proposed new water storage tanks
with minimum six () feet high fencing with locking gates.

The Environmental Engineering Division of the Philippt District Office, (304) 457-2296, is to be
notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, spplication forms, and other information
submitted to the West Virginia Burean for Public Health, -

FOR THE DIRECTCR

I LT

William 8. Herold, Jr., F.E., Assittart Manager
Infrastructure and Capacity opment
Environmental Engineering Division

WSH:cls
pes Thrasher Engineering, Inc., POB 1532, Clarksburg, WV 26301
James W. Ellars, P.E.
Amy Swann, PSC
Taylor County Health Department
OEHS-EED Philippi District Office



. Position 5
RUS BULLETIN §786-27 FORM APPROVED

{Automated §-97 OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
ARESOLUTION OF THE Board of Directors
OF THE Southwestern Water Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JU RISDICTION TO
WHEREAS, it is necessary for the Southwestern Water Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FOUR MILLION ONE HUNDRED EIGHTY-FIVE THOUSAND AND XX / 100 DOLLARS ($4.185.000.00)

pursnant to the provisions of Chapter 16, Article 134, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agricultuze, (herein cafled
the Governrment) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planming. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event thas
no other acceptable purchaser for such bords is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resobves:
L. Tohave prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonrds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Govermnment,
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if af any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a foan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form KD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract nvolving in excess of $16,000.

4. To indemnify the Government for any payments made or losses suffared by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source,

5. That upon default in the payments of any principal and accrized interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b} for the account of the Association (payible from the source of funds pledged to pay the bonds or any other
legally permissible source}, incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the canse of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Defanlt under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
keld by the Government and executed or assumed by the Association, and defauit under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Notto defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any labilities
for any purpose in connection with the facility {exclusive of normal mainfenance) without the prior written consent of the
Goverament if such undertaking would invelve the source of finds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manmer approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to mest the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating aned mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the foan. Revenue cannot be used
1o pay any expenses which are not directly incurred for the facility financed hy USDA. No free service or uge of the
facility will be permitted.

Public reporting burden for this collection of informarion is estimated to average [ hour per response, inciuding the time for reviewing

searching existing dota sources, gathering and maintaining the date needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimale or apy other aspeet of this collection of information, inchiding suggestions for reducing the burden, 1o Department of
Agriculture, Clearance Qfficer, OIRM, Room 404-W, Washington, DC 20250; ond to the Qffice of Management and Budget, Paperwork Reduction
Proieat (OMB No, 0575001 5). Washinemn, I 20503,



1%

i3

14.

15,

16.

17.

To acquire and maintain suck rance and fidelity bond coverage as may be requin the Government,

To establish and maintain sucx yooks and records relating fo the operation of the facii., and its financial affairs and to
provide for reguired audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system 5o that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets,

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adecquate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body,

To comply with the measures identified in the Government's environmental impact aralysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation,

To accept a grant in an amount not to exceed $ 0.00

under the terms offered by the Government; that Chairman

and _Secretary of the Association are hereby authorized and empowered to take all zction
necessary or approptiate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of sach instrument, shall be hinding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in suck bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignes.

Yeas L.? Nays é Absent

IN WITNESS WHERECF, the _Board of Directors of the

Southwestern Water Public Service District has duly adopted this resolotion and caused it
nel .

to be executed by the officers below in dupticate on this ;Z& day of A PT ¥ k , 2 OO%

(SEAL)

\‘A.ttest:

Southwestern Water Public Service District

By W/W

Title _(Hoemmman

Ti ﬂﬁl Jif C‘Mﬁ’l‘/m




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe _Southwestern Water Public Service District

I, the uadersigned,as chairman

hereby certify that the Board of Directors of such Association is composed of

‘*3 members, of whom 5 constituting & quorum, were present at a meeting thereof duly calied and

heldonthe . 10th dayof March , 2010 ;and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that asof _March 12, 2010
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this /Uarc A dayof /O ., R0/0
Lbnalf 4 tocy

Title ‘%MJ;W




SQUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of First Community Bank,
Grafton, West Virginia {the “Bani”}, hereby certifies that on March 12, 2010, the Bank received
an automated transfer in the amount of $982,639.81 to the credit of the Series 2010 Bonds
Construction Trust Fund, Account Number 10098020.

WITNESS my signature on this 12th day of March, 2010,

FIRST COMMUNITY BANK

By: &MMVP

Its: Authorized Officef

G1.08.10
250750.00001



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE MMDDIYYYY)
01/11/2010

prODUCER (304)375-4900 FAX (304)375-2162
Eill Bailey Insurance Agency

701 Highland Avenue

P. O. Box 246

WitTiamstown, WV 26187

THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION
ONLY AN CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

msured Southwestern Water District
P.O. Box 98
Flemington, WV 26347

INSURERA: American Alternative Insurance

INGURER B:

INSURER C;

INBURER Dt

INSURER E:

COVERAGES

THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE NSURED NAMED ABOVE FOR THE POLICY PERICD NDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAST OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTANN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN I3 SUBJECT TO ALL THE TERMS, EXCLUSKONS AND CONDITIONS OF SUCH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLARMS,

[ineR tﬁl%;[’,'- TYPE OF |HSURANCE POLICY NUMBER A e vy | BATE SN LIMIT S
'GENERAL LIABILITY SPR153598-02| 12/31/2009 | 12/31/2010 | EACH CCCURRENGE $ 1,000,000
X | cOMMERCIAL GENERAL LABILITY ‘ DAMAGE TO RENTED $ 1,000,000
| eLams mADE BoCUR MED EXP (Any onie person) | § 10,0060
A PERSONAL & ADVINJURY | § 1,000,000
GEMERAL AGGREGATE 2 3.,000,00¢
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 8 3,000,000
} POLICY l [ R [ ] LOG
AUTOMOBILE LIABILITY COMBINED SINGLE LMIT p
AMY AUTO {Ea accident)
ALL OWNED ALTOS BOPILY INJURY s
SCHEDULER AUTOS {Per poxson)
HIRED ALTOS BODILY iNJURY &
NON-OWNED ALTOS (Per dcxiden)
PROPERTY DAMAGE 5
] (Per acddent)
CARAGE LIABILITY AUTO GNLY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACT | §
1 ) AUTO BNLY: PP
EXCESSUMBRELLA LIABILITY EACH COCURRENCE 3
OCCUR GLAIMS MADE AGGREGATE 3
3
DELUCTIBLE g
RETENTION  § i

WORKER S COMPENSATION ANG
ENMPLOYERS® LEABIUITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFCERIMEMBER EXCLUDED?

HKyes, desciibe under

R I
] Y E IS ER.
E.L BACH ACCIDENT $
E.L. DISEASE - EA BMPLOYEH $
E.L. DISEASE « POLIGY LIMIT f 5

SPECIAL PROVISIONS below
OTHER '

BESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES FEXCLIISIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Certificate Holder listed below s named as Additicnal Insured

CERTIFICATE HOLDBER

CANCELLATION

WV Water Development Authority
LBO Association Drive
Charleston, WV 25311

SHOULD ANY OF FHE ABOVE PESCRIBED POLICIES BE CANCELLED BEFQRE THE
EXFIRATION DAYE THEREDFE, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
DAYS WRITYEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
i) GH SHALL IMPOSE NO OBLIGATION DR LIASILITY
m 5 AGENFS OR REPRESERPATIVES.

ACORD 25 (2001/08)

@AGORD CORPORATION 168¢




Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PO. Box 1588
OHN SON Charleston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

PLLE

ATTORNEYS AT LAW www.steptoe'johnsou.com_

CLOSING MEMORANDUM

To: Financing Team

From: ~ John C. Stump, Esquire

Date: March 12, 20610

Re: Southwestern Water District Water Revenue Bonds, Series 2010 A (United

States Department of Agriculture) and Water Revenue Bonds, Series 2010 B
{West Virginia DWTRF Program)

DISBURSEMENTS TO SOUTHWESTERN WATER DISTRICT

A. Payor: United States of America, Department of Agriculture
Source: Series 2010 A Bond Proceeds
Amount: $982,639.81
* Form: ACH Transfer
Payee: Southwestern Water District
Bank: First Community Bank

Routing #: 051501299
Account #: 100980620

Contact: Krista Barcus 304.265.1111
Account: Series 2010 Bonds Construction Trust Fund
B. Payor: West Virginia DWTRF Program
: Source: Series 2010 B Bond Proceeds
Amount: $51,094
Form: Wire Transfer
Payee: Southwestern Water District
Bank: First Community Bank

Routing #: 051501299
Account #: 10098020

Contact: Krista Barcus 304.265.1111

Account: Series 2010 Bonds Construction Trust Fund
03.03.10
850750.00001

% TERRALEX

B i e Tamt

West Virginia * Ohio o Kentucky



Southwestern Public Service District
Invoices for Approval to submit to USDA Rural Development & WV Bureau of Public Health
For First Drawdown/Payment at Loan Closing

1

o~ Oy Bt PO

Inferim Loan (pay to PSD pay off West Union Bank) .. ....... ... i
{Minus $4.00 on Tille Afforney (350,020 x 80% = $40,076.00; Total Paid $40,020; eligitie for $40,818 RD: interim Loan

779,421.81 - 4.00= §779,417.81

Administration--Region VI Planning & Development Coungit, . . . . ..
Engineering--Thrasher Engineering, Inc. . ....................
Steptoe & Johnson (for Bond Counsel)

Huntington Bank {Registrar Fees)

Repayment to PSD of Interest Paid on Interim Loan

CS8X Permits (reimburse to PSD)

TOTAL APPROVED FOR SUBMISSION TO USDA RD & WV BPH

...........................

RESOLUTION

. RUS DWIRF

$ 779549.14 §

§ - $ 12,593.31

$ 150,00000 % -

$ $  38,000.00

$ - $ 500.00

$ 38,39067 ¢ -

3 1470000 % -

b - $ -

$ 982,639.81 ¢ 51,0033
TOTAL  $1,033,733.12

1. That none of the items for which payment is proposed has formed the basis for any disbursement heretofore made,
2. That each ifem for which the paymentis proposed to be made is or was necessary in connection with the project and constitutes a cost to the
project.

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the Items proposed is then due and owing upon submission of the first drawdown request at loan closing,

WHEREAS, the Southwestem Public Service District has reviewed the attached invoices relafing to ifs water project and finds as follows:

NOW, THEREFORE, BE IT RESOLVED by the Southwestern Pubtic Service District that the payment of the aftached invoices as summarized
above, is hereby authorized and directed to be sent o the United States Department of Agriculture Rural Development and West Virginia Bureau
of Public Health for review and pre-approval for loan closing,

APPROVED bY the Southwestern Public Service Disirict on the

10th _ day of March 2010,

its:

By:MIM

Chairperson




SWEEP RESOLUTION
Southwestern Water District

WHEREAS, Southwestern Water District (the “Issuer™) is a governmental body
and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly administrative fees, debt
service and reserve fund payments be made by electronic funds transfer with the State
Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly administrative fees, debt service payments on and reserve
funds for the Bonds, as set forth in Exhibit A, shall be made to the MBC by an electronic
transfer, to the extent funds are available, by the State Treasurer from the accounts set
forth in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Chairman, Secretary and Treasurer are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the
Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 10th day of March, 2010.




SOUTHWESTERN WATER DISTRICT

Water Revenue Bonds, Series 2010 A
{United States Departiment of Agriculture); and
Water Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program)

RECEIRT AND RELEASE

West Union Bank, as the holder of the Southwestern Water District’s Waterworks Design
Bond Anticipation Notes, Series 2008, dated November 3, 2008, issued in the original aggregate principal
amount of $810,000 ( the "Series 2008 Notes™), hereby certifies that it has this day received the sum of
$779,549.14 from the Southwestern Water District and that such sum is sufficient to pay the entire
principal amount of and interest accrued on the Series 2008 Notes to the date hereof and discharge the
liens, pledges and encumbrances securing the Series 2008 Notes.

Dated this 12th day of March, 2010,

WEST UNION BANK

By;
Its: Authorized Officer

10.29.08
85075000001
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SOUTHWESTERN WATER DISTRICT PSD

CONSTRUCTION DESIGN
P.O. BOX 98
FLEMINGTON, WV 26347-0098 69-120.515
(304) 739-2418 DATE Maxrch 1%,..2010

PAY TO THE
ORDER OF__West Union Bank | $ox779,500 140

Seven hundred seventy-nine thousand five hundred forty-unine dollars & fourteen cents DOLLARS v

BoeH 4 Duck.

%Flrst
C ?ﬁmumty Bank

FOR Req. #13 Loan Pav-off M /
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SOUTHWESTERN WATER DISTRICT ~ =rro7owwormmremsessenoes
WATERWORKS SYSTEM BOND ANTICIPATION NOTE, SERIES 2008

No. R-1 | $810,000

. KNOW ALL MEN BY THESE PRESENTS: This 3rd day of November, 2008
Southwestern Water District, a public service district, public corporation and political subdivision of the
State of West Virginia in Taylor County of said State (the "[ssuer™), for value received, hereby promises
to pay, solely from the sources and in the manner hereinafter set forth, to the order of

- WEST UNION BANK -

or registered assigns (the "Registered Owner"), on November 3, 2008, the principal sum of EIGHT
HUNDRED AND.TEN THOUSAND DOLLARS ($810,000), as evidenced by the Record of Advances
attached as EXHIBIT A hereto and incorporated herein by reference together with interest only payabie
monthly on the principal amount beginning December 1, 2008 to and including November 11, 2011 and
the principal being due November I, 2011 as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference. The annual interest rate for this Note is
computed on a 30/360 basis, that is, with the exception of odd days interest in the first payment period.
Monthly interest is calculated by applying the ratio of the annual interest rate over a year of 360 days,
multiplied by the outstanding principal balance, multiplied by a month of 30 days. Interest for the odd
days is calculated on the basis of the actual days to the next full month and a 360 day year.

Al Interest on this Note shall be payabie at the rate of 3.750% per annum (hereinafter
sometimes called the "Tax-Exempt Rate").

B. Notwithstanding any other provision herein, in the event the interest on this Note is
declared to be includible in gross income for federal income tax purposes by the Internal Revenue Service
("Determination of Taxability"), interest on this Note shali be payable at the rate equal to the Wall Street
Journal Prime Rate per annum (hereinafter sometimes called the "Taxable Rate”). Interest at the Taxable
Rate shall commence to accrue on the date of Determination of Taxability and such interest rate shall be
charged retroactively and prospectively for all periods in which interest paid on this Note is asserted,
declared or determined to be includible in gross income for federal income tax purposes, and shail
continue untif the entire principal of and interest on this Note are paid, notwithstanding that the entire
principal amount of this Note may have been paid in full prior to the Determination of Taxability. Any
interest being past due on this Note by reason of such increase shall become immediately due and
payable. '

Cli4972139.1



The principal of and interest on this Note are payable in any coin or currency which on
the date of payment thereof is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of West Union Barnk, as Paying Agent.

The loan evidenced by this Note shall be advanced to the Issuer as requested by the Issuer
and interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hemeof.

This Note is subject to prepayment of principal and interest to the date of prepayment in
whole or in part at any time, without penalty.

This Note is issued (i) to temporarily finance costs of design and other preliminary costs
of certain additions, betterments and improvements to the existing public waterworks facilities of the
Issuer {the "Project” ); and (ii) to pay the costs of issuance hereof and related costs. The existing public
waterworks facilities of the Issuer, the Project and any further improvements or extensions thereto are
herein called the "System". ‘This Note is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of
the West Virginia Code of 1931, as amended (the "Act"), and a Note Resolution duly enacted by the
Issuer on October 30, 2008, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
Cetover 38, 2008 {coilectivelyy the- "Notes Legislation™); and is- subject te all the terms and conditions.
thereof.

The principal of and interest on this Note are payable only from and secured by a first
lien on (i) the proceeds of revenue bonds or other obligations of the Issuer to be issued subsequent to the
issuance of the Notes to permanently finance the costs of acquisition and construction of the Project, (if)
the proceeds of any grants received by the Issuer for the Project, and (iii) Surplus Revenues, if any, of the
System. The monies from these sources shall be deposited into the Notes Payment Fund established
under the Notes Legislation for the prompt payment of the principal of and interest on this Note.

THERE ARE NG OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK PRIOR TO OR ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND S“CJR{TV FOR PAYMENT..

This Note does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from the sources set forth above. Under the Notes Legislation, the
Issuer has entered into certain covenants with the Registered Owner, for the terms of which reference is
made to said Notes Legislation. Remedies provided the Registered Owner are exclusively as provided in
the Notes Legisiation, to which reference is here made for a detailed description thereof.

Subject to the requirements for transfer set forth below, this Note is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia. This Note is transferable, as provided in the Notes Legislation, only by transfer of
registration upon the books of the Registrar, to be made at the request of the Registered Owner hereof in
person or by his attorney duly authorized in writing, and upon surrender hereof, together with a written

CHA4953824.1



instrument of transfer satisfactory to the Registrar duly executed by the Registered Owner or his duly
authorized attorney.

All monies received from the sale of this Note shall be applied solely to the payment of
the costs of design of the Project and the costs of issuance and related costs described in the Notes
Legislation, and there shall be and hereby is created and granted 2 lien upon such monies, until so applied,
in favor of the Registered Owner of this Note.

Under the Act, this Note and the interest hereon are exempt from taxation by the State of
West Virginia and the other taxing bodies of the State.

This Note is hereby designated a "qualified tax-exempt obligation™ within the meaning of
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at issuance of this Note do exist, have
happened and have been performed in due time, form and manner as required by law, and that the Notes,
together with all other obligations of the lssuer, do not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia.

All provisions of the Notes Legislation and the statutes under which this Note is issued
shall be deemed to be a part of the contract evidenced by this Note to the same extent as if written fully
herein.

This Note shall not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached hereto
and incorporated herein,

[Remainder of Page Intentionally Blank]

CH4953824.1



IN WITNESS WHEREQCF, SOUTHWESTERN WATER DISTRICT has caused this
Note to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Note to be dated the day and year first written above,

[SEAL] Q ) .

Chairman

Secretary /

CH4953824.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Note is one of the Notes described in and issued under the
provisions of the within-mentioned Notes Legislation and has been duly registered in the name of the
registered owner set forth above.

Date: November 3, 2008,

WEST UNION BANK
as Registrar

By: \_INA AL
Its: Authortzed Officer

CH4953824.3
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