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$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

Pre-Closing: October 6, 2009
Closing: October 8, 2009

A. BASIC

. Grant Agreements.

Copy of the Authority for the Creation of the City of Spencer, West Virginia (the “Issuer”).
Oaths of Office of Members of City Council.
Bond Ordinance of the Issuer enacted on October 1, 2009.

Minutes of Meetings of City Council on First and Second Readings and Public Hearing with
respect to Ordinance and Supplemental Resolution.

Notice of Public Hearing on Bond Ordinance and Affidavit of Publication.
Letter of Conditions, as amended, from Rural Utilities Service.
Copy of Water Ordinance/Tariff.
B. CERTIFICATES AND RECEIPTS
General Certificate signed by the Mayor, Recorder and Attorney of the Issuer.
Certificate of Consulting Engineer.
Certificate of Certified Public Accountant.
Certificate of Recorder as to Truth and Accuracy of Documents Delivered.
Consent to Issuance of Parity Bonds.
Acceptance of Duties of Depository Bank.
Bond Registry Form.

Cross-Receipt for Bond and Bond Proceeds.
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26.

27.

28.

Financing Statement.
C. LEGAL OPINIONS
Opinion of Goodwin & Goodwin, LLP, Bond Counsel.
Opinion of Hedges, Jones, Whittier and Hedges, Counsel to the Issuer.
Final Title Opinion of Issuer's Opinion.
D. MISCELLANEOUS
Municipal Bond Commission New Issue Report Form.
Public Service Commission Certificate of Convenience and Necessity.
Specimen Bond.
1974 Bond Ordinance and Amendments Thereto.
1991 Bond Ordina'nce and Amendments Thereto.
1993 Bond Ordinance and Amendments Thereto.
1998 Bond Ordinance and Amendments Thereto.

Copy of Statutory Authority.

The Pre-Closing of the sale of $415,000 in aggregate principal amount of City of Spencer,
Water Revenue Bond, Series 2009 will take place at the City Municipal Building, 116 Court
Street, Spencer, West Virginia, at 10:00 a.m., Eastern Time, on October 6, 2009. The Closing will

occur on October 8, 2009.

No transaction shall be deemed to have been completed and no documents shall be deemed
to have been delivered unless and until all transactions are complete and all documents are
delivered. Any document, which references an Exhibit or Schedule to be attached thereto, shall be
considered completed and attached if the referenced Exhibit or Schedule appears elsewhere in this

Transcript.
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Water and Waste System Grant Agreement @‘9 P ii

16 2003

United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated JUNE &, 003 |, between

City of Spencer

a public corporation organized and operating under

Chapter 8, Article 19, West Virginia Code

(Authorizing Statute)

herein called ““Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ _2,050,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ _1,415,000.00 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

Said sum of $ _1,415,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $__635.000.00 or _75%_ percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be retumed immediately to the Grantor. The Grantor may terminate the grant in whole,
or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part
not to exceed 75%__ percent of the project development costs, as defined by applicable Rural Utilities Service
instructions. ‘

Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner. '

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, adopted by ordinance MERI XXX HSOCHIX NIONEXXX as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain titie after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(©) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Approximately 8,500 LF of 10-inch waterline, 21,000 LF of 8-inch waterline, 32,000 LF of 6-inch waterline, 1,000
LF of 2-inch waterline, three pressure reducing stations, and necessary appurtenances to serve approximately
107 users in the Boggs Fork, Slate Road, and U.S. Route 33 East areas of Roane County, West Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a
useful life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.

(@) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use .
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of th¢ equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

d Adeqqate maintenance procedures shall be implemented to keep the equipment in good
condition.}

(e) Pmpei sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement‘ covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disciosure of the financial results of each grant. Financial reporting
will be on an acgual basis.

2. Records whiéh identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective corjtrol over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting rjecords supported by source documentation.

N. Retain ﬁnankial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period c#f at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may -
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any
of their duly authorize 1 representatives, shall have access to any books, documents, papers, and records of the
Grantee's govemmen{which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide infqmation as requested by the Grantor to determine the need for and complete any
necessary Environmental Impact Statements.

|

P. Provide an éudit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds ﬁave been used in compliance with the proposal, any applicable laws and regulations and
this Agreement. ‘

Q. Agree to acbount for and to return to Grantor interest earned on grant funds pending their
disbursement for progﬁ'am purposes when the Grantee is a unit of local government. States and agencies or

instrumentality’s of states shall not be held accountable for interest earned on grant funds pending their
disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in
item K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland
**Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act
and all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor
further agrees:

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award.

[Revision 1, 11/20/1997]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term **facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That If:
A. Will make available to Grantee for the purpose of this Agreement not to exceed

$_635,000 which it will advance to Grantee to meet not to exceed __75%___ percent of the project
development costs of the project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer
and water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as 7
provided in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of
the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

in witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mavor

attested and its corporate seal affixed by its duly authorized

Recorder
Attest:
City of Spencer i
]
By \SM'G\ NANLS o T - —
Terry A. Williams \
(Title) _Mavor

.

By

Elsie Daugherty
(Title) _Recorder

UNITED STATES OF AMERICA

October 8, 2009
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Water and Waste System Grant Agreement

United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated __! ©) . ADDT , between
City of Spencer
a public corporation organized and-operating under
Chapter 8, Article 19, West Virginia Code
(Authorizing Statute)

herein called **Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ 2,522,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,301,000 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

Said sumof $ 2,301,000 has been committed to and by Grantee for such project
development costs. :
Grantor has agreed to grant the Grantee a sum not to exceed $ 221,000 or _17

percent of said project development costs, whichever is the lesser, subject to the terms and conditions
established by the Grantor. Provided, however, that the proportionate share of any grant funds actually advanced
and not needed for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the
grant in whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee
has failed to comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section
306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to
exceed 17 __ percent of the project development costs, as defined by applicable Rural Utilities Service
instructions. .

Grantee Agrees That Grantee Will:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manége. operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, adopted by ordinance, as may be modified from time to time by Grantee. The initial rate schedule must
be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as long as the rate
schedule remains reasonable and nondiscriminatory. :

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real
property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant purposes.
Use in other projects shall be limited to those under other Federal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensateé the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
i pirqect to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying the
Grantee's percentage of participation in the cost of the program or project to the current fair market
value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Approximately 8,500 LF of 10-inch waterline, 21,000 LF of 8-inch wateriine, 32,000 LF of
6-inch waterline, 1,000 LF of 2-inch waterline, three pressure reducing stations, and
necessary appurtenances to serve approximately 107 users in the Boggs Fork, Slate
Road, and U.S. Route 33 East areas of Roane County, West Virginia.

L, Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

- {b) During the time that equipment is heid for use on the property for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) Iif so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

- (3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share. ‘

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or '
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition. '

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
‘competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis. :

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and acbountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,

- examinations, excerpts and transcripts. .

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to aliow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

8. Toinclude in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
~ requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further
agrees: ' '
[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award. '

[Revision 1, 11/20/1997]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term **facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. . :

Grantor Agrees That It
A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 221,000

which it will advance to Grantee to meet not to exceed 17___ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor. -

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor

attested and its corporate seal affixed by its duly authorized
Recorder

Attest: ,
/// wt - W
A A P
By W
Terry A. Williams

(Title) Meyor

m\w@m

Annette Sanchez
(Tile) city Clerk

UNITED STATES OF AMERICA




Jun. 15, 2009 2:57PM No. 2158 P 2

Offics of the Governor Telephone: (304) 558-2000

State Capitol Toll Fres: 1-888-438-2731
1900 Kanawha Boulevard, Hast _ FAX: (304) 342.7025
Charleston, WV 25305 ‘ WWW.wygov.org

January 14, 2009

The Honarable Terry A, Williams
Mayor

City of Spencer

116 Court Street

Spencer, Wast Virginia 25276-1413

Dear Mayor Williams:

On February 10, 2008, the City of Spencer raceived a commitment of $1,251,000 in Small Cities
Block Grant funds to enable you to extend water service in the Boggs Fork, State Road, and Route
33 East areas of Roane County.

The Small Cities Blogk Grant award was based upon your immediate need for funds. Therefore,
$461,000 was made available, with a commitment to evaluate your progress and provide the
remaining funding from future allocatlons, .

Based upen tha City of Spencer’s abllity to proceed with this worthwhils project, | am committing
the remaining $800,000 from the FY2008 Smalf Cities allocation. Your existing Small Cities Block
Grant contract will be amended to include the additional funds. v

The Waest Virginia Development Office reserves the right to withdraw these funds if your project
does not proceed on schedule. These funds would be replaced with a Istter of intent for
consideration from future allocations. ‘Please be advised that a letter of Intent is contingent upon
the avallability of federal funds.

| am pleased to assist with these improvements for the citizens of the City of Spancer and Roane
County. :

Jo& Manchin Il
Governor

JM:tbm




SMALL CITIES BLOCK GRANT AWARD
| THIS 1S TO CERTIFY THAT >, GRANT OF $1,251,000 HAS BEEN
AWARDED TO THE CITY OF SPENCER T0 EXTEND

WATER SERVICE TO THE BOGGS FORK, SLATE ROAD, AND ROUTE 33 EAST AREAS
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$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

CERTIFICATE OF CITY AS TO AUTHENTICITY OF CHARTER

We, the undersigned, duly elected and appointed Mayor and Recorder of the City of Spencer
(the “Issuer”), hereby certify that the attached City Charter of the Issuer, as passed by the West
Virginia Legislature on February 20, 1917, Senate Bill 246, Chapter 121 of the Code of West
Virginia, as passed on January 29, 1921, Senate Bill 58, Chapter 25 of the Code of West Virginia,
and as passed on March 9, 1933, House Bill 282, Chapter 133 of the Code of West Virginia, is still
in full force and effect.

’ WITNESS our signatures and the official seal of the City of Spencer as of the 8" day of
October, 2009.

CITY OF SPENCER

- N A S e =

P e dfe

Recorder

(SEAL)
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.25 % © Seences CHARTER

(Senate Bill No. 58—Accompanying the Governor's Message.)
: (Emergency Meusure.) ’

N AGT creating the municipal corporation of “The City of Spen-

we,

.
.

e

2

]
>

4

O W ~ay W

R e 0N kD
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O )

? .effect: from passy, Approved by the Governor
. January 23, 1921.]"' w

L Bgey . .
The City of Spencer. - 5. “Clty to succeed to all rights an
Roundaries. ’ labilities of “Town of Spencer”
To be governed In manper ; assume and Town of Alvord” ; charter of
powers, dutier and Mabllities, in- “Town of Alvord' ‘belng hereby
cluding election of officers; and repealed.

he vested with powers contained | g Charter not to interfere or abridge

in preso‘z_xt charter of “Town of powers and labilitles of county

Spencer, Present officers  of to maintain roads thru streets:

sall town shall bﬂfome and be nor to maintain bridges as county

officers untlll respective terms bridges.

:,:;;;’: o;r ‘;;’,3‘ t“,‘;,'f expired as 7. Provisions for & referendum vote
Power to acquire real estate. intere upon petition of citizens; ballots
- est and eazements hy condemna- notice of election.

tion proceedings.

it enacted by the Legisluture of West Virginias

Section 1. That the inhabitants of that part of Roane county .

in the state of West Virginia, included in the boundary set out
in section two of this act, be and they are hereby made a munici-
pal corporation by the name of “The City of Spencer”, by which
name they shall have perpetnal succession and a common seal,
and by which name they may sue and be sued, plead and be im-
pleaded, contract and be contracted with, and purchase, otherwise
acquire, and hold real estate and personal property needed in the

discharge of the functions of government conferred by this act.

Sec. 2. The corporate boundaries of the city shall be as fol-
lows, that is to say: Beginning at a sycamore on south bank of
Tanners Run; thence south 712 degrees west 594 feet; south 16
degrees west 140.25 feet; north 80 degrees west 52.9 feet; south
17 west 234.3 feet; south 10 west 119.6 feet; south 20 west 660
feet to iron pin and stone markers on south bank of Joes Run;
thence southeast direction with said run 491.7 feet; south 42 de-
grees west 650 feet to a three-pronged elm; thenee south 33 de-
grees west 836 feet to slippery elm on south bank of Bens Run;
thence south 70 degrees esst 435 feet to Holswade addition;
thence south 46 degrees east 633 feet to corner to Byron Hol-
swade lot; thence south 40 degrees west 183 feet o anotker corner
of said lot; thence south 22 degrees east 587 foet to northeast

L CHAPTER 25 . S
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14 corner of conerete bridge across Spring Creek; thence with said
15 creck north 8115 degrees 700 feet to line of state bospital prop-
16 erty; thence with the same, north 37 degrces east 264 fcet; north
17 814 east 247.5 feet; north 1134 west 462 fcet; north 23 west 133
18 feet; north 40 west 495 feet; north 29 cast 462 fert to Spring
19 Creeck; north 37 east 825 feet; north 43 east 607.5 feet; north
20 471% east 214.5 feet; north 65 east 561 feet to & point 110 feet
21 below elm toward bridge; north 37 west 210 fect to a stake at
22 east corner of F, Mace’s house; thence north 43 east 40 feet; south
23 37 east 877 feet; north 22 cast 378 feet; north 22 west 728 feet;
24 south 89 east 1677.5 feet; north 3315 west 907.5 feet; north 55
25 east 44 feet; north 23 west 189.75 feet; north 35 west 366.3 feet;

26 south 51 west 69.3 feet; north 37 west 660 feet; north 55 west 99

27 feet; south 30 west 49.5 feet; north 60 west 231 feet; porth 43
28 west 891 feet, crossing Spring Creek, county road and railroad;
29 south 48 west 348 feet; south 43 west 343 feet; north 57 west
30 335 feet; south 64 west 619 feet to corner of the Jesse Tanner
31 survey; thence north 715 west 170 feet; north 59 west 124 feet;
32 south 42 west 387 feet to concrete road; north 85 west 1577 feet
33 to white oak, corner of Goff, Fisher and A. Gallatin survey;
34 thence south 12 east 700 fect to falls in Tanners Run, south bank;
85 thence meandering said run and with the south bank thereof,
36 about 1700 feet, to the place of beginning

Sec. 3, Said city shall be governed in the same manner, by

2 the same laws, have the same powers, and perform the same du-

3 ties and functions as “The Town of Spencer” immediately before
4 'this act.shall take effect was governea by, had, could do, or might
. 5 perform; and the powers, duties and lmblhtles, including the
8 election of officers and the selection, appointment and qualifica~
7 tion thereof, of and for said city, shall in all respects be the samg
8 as those exercised by “The Town of Spencer” and which it iy
9 liable for under the charter and laws defining all such duties,
10 powers and liabilities thereof, immediately before this act shal]
11 take effect. And said city is also vested with all of the powers
12 contained in the charter for “The Town of Spencer” and amend-
13 ments thereto, and with those contained in chapter forty-seven of
14 the code of Wast Virginia and the general laws of said state relat«
15 ing to the powers, duties and linbilities of municipal cor poratmnn,
18 inso far as the same are not in conflict with said charter and

17 amendments thereto; and said city shall be governed by said char- . -
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ter and laws and derive its powers therefrom, and from the or-

- dinances and by-laws of said town now in force which are not in

conflict with or repugnant to said charter and the laws of said
state relating to munieipal corporations. And said city may, at
any time, by resolution duly adopted by its council, change any
and all of its ordinances and by-laws, or repeal the same, and
adopt any others and be governed by and enforce the same, pro-

* vided the same are not in conflict with or repugnant to said char
" ter and amendments thereto, or of the laws of said state.

And the dutics, powers and liabilities of the officers of said
city, and the clection and tenures of office of said officers, shall

- be the same as the officers of “The Town of Spencer” which are
t in office immediately before, the passage of this act, and all off-

* cers of waid town at the time this act shall go into effect shall
* thereupon becorie-and be the officers of said ity and continue in
- office and perform the same duties and have the same powers as

- such until their respective terms thereof would have cxpired as

.. the officers of said town,

See. 4. Said city shall have the power to acquire real estate,

" interests and easements therein and ways over the same, by pur-

chase, gift and condemnation, for the use of the city for roads,

- streets, alleys, ways, and public buildings dnd grounds therein
* and in like manner may acquire real estite, interests and ease-

ments therein and ways over the same for sewers and draihs in

* said city, and the discharge from such sewers and drains and for

the disposal of sewerage, both within and outside of said city and

- within one mile thereof. But the manner of procedure in the
- condemnation of any sich property, interests or easements there-
© in, or ways over the same, shall conform as nearly as practicable

to the provisions of law of said state in respect to the condemna-
tion of such property ind interests therein. And said city may,

¢ in the construction of dny such sewers or drains, and the dispo-

4

Y

* sition of the discharge therefrom, and in the acquisition of prop-

erty for the construction thereof, in hny of the ways herein pro-
vided, join with another or others in all ot any of such matters,
if in the opinion of the majority of the council of the city it be
advantageous for the city to 80 join, whether the means provided
for the acquisition of such property and the construction of such
drains or sewers, or both, and the disposal of the discharge there- -
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28 from, be obtained by direct levy npon the property and inhabitants
28 of said oity, or by both means
Seo. 5, Ssid city shall suoceed to all the rights and liabilities
9 of “The Town of Spencer” and “The Town of Alvord”, And
8 the charter of “The Town of Alvord” is hereby rcpealed and re-
4 voked. Baid oty shall become and be liable for all debts and ob-
5 ligations of said twq towns the same, apd in the same manner,
6 whether such debts apd obligations be bonded indcbtedness or not,
7 as jf the same has been incurred by said city in its corporate name,
8 And all property, funds and effects of each of said towns shall
9 become and be the property, funds angd effects pf said city, from
10 the time this act becomes effective,
See. 8. No provision herein contained shall interfers with or
9 abridge or limit the powers and lisbilities of said county, or other
. 8 governmental agency as is or may be provided by law, to con-
4 struct and maintain over the sireets ip said city heretofore desig-
5 nated as class A roads, such rosds; nor with the right of said
6 county to maintain the bridges in the city as county bridges, or
7 to construct new ones therein; nor shall this charter alter, change,
~ 8 or in any way relieve said county in the maintenance and erection
9 of any such bridges, or its liability in respect thereto.
" Sec. 7, This act shall take effect from its passage, unless with-
8 in ten days from the passage thereof, a petition signed by at least
3 one hundred free-holders residing within the corporate limits of
4 said city as fixed by section two hereof, be filed before the council
5 of “The Town of Spencer” requesting such council to call an
‘8 election for the purpose of permitting the duly qualified voters
7 in said city to vote upon the question of whether or not this act
8 shall be rejected or remain in force. And if such petition be filed
9 ‘within said period of time, said council shall thercupon call an
10 election to be held at such place and time as it may designate, and
11 by such election officers as it may name, and with or without
12 registration of the voters as it may determine; and shall provide
13 ballots, poll-bpoks end tally, sheets for the holding of such elec-
14 tion. BSaid ballots shall be in effect as follows: “Spencer Charter'
- 15 Ballot. For ratifiecation, For rejection.” With a square before
16 each of the two propositions to be voted on, whercin the voter '
17 may make a eross indicating for which he has voted. And unless
18 a majority of all the votes cast at said election be for the rejection |
19 of said act ps indicated by the placing of a cross before the propo
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sition. “For Rejection”, said act shall be and continue in full
" force and effect according to the terms thereof as herein provided.

A notice of such election with the form of ballot to be voted,
i together with such other information as the oouneil may deem
i proper to include therein, shall be published for at least one week
* prior to said election in each of the two newspapers published in
8 said clty, if such newspapers will publish such motice for the
7 usual fees for the publieation of similar notices,

D ————— Y

CHAPTER 26
(House Bill No. 830—Mr. McClintic, of Kaniwha.)

N ACT to amerid and re-enact section fifty-ong’ and section fifty-
byo of the acts of the legislature, tegular fession one thousund
ing hundred and nineteen, entitled “An /ct to incorporate the
of South Charleston, in Kanaw] county, West Virginia,
ity corporate limits and preseribing and defining the pow-
‘ers and dudes of said towri and the offcers of same.”

-

Approved by the Governor,

(e} Release of llens: town to
for all permanent improve-
mesats,
() Council, to acquire or take land
for street purposes_ etc.} cer
tificates; whent pajable; con-
tracts,
82, Payments by 1ahd owners fof street
improvements, :

etc., “existing. Indebied
(b) .‘(Ifdm?"l’ld bd?nt‘;l to
ouncil; du certify'
assessments to treasurer'
collection, ete. .
(¢} Amounts so assessed, how pafd
interest on: len -on profe
(4) Procedure on refusal
same.

e it enacted by the Legiflature of WeX Virginia: ‘ _
ty-two, of chapter one, of,
gis) ion. one thousand nine
pen, be amended and re-enadted as follows:
Section 51./ (a) Said town of South ChaXleston s heteby au.
2 thorized to/ssue ita bonds for the purpose of providing for the
'3 cost uf grhding, paving and curbing, or macadamising, or other-
4 wise peymanéntly improving the avettues, streets, roads and al-
§ leys offthe sald town, in anticipation of special assessment to be
6 madd upon the propetty abutting upont the aventies, streets, roads
7 and alleys c0 improved. Said bonds may be in such an amount
8 g4 shall be sufficient to pay the entire costs and expenscs of said

=




3. City and its officers to succied to

SrENCER CHARTES ‘ jun. 100

thirty-four, and every four years thereaftef,

sor, recorder and six coungilfiien; the term of
5 office of said mayds, recorder and coupeflmen shall be for the
6 period of four years,
7 after their election and
8 and qualifled.

Sec. 13. The first etéction undé
2 first Tuesday inApril, one thousand n
e day every four years there

er. Such election

all be preseribed by law, -
All acts and parts of acts inconsistent with any of
7 visions of this act are hereby repealed-

CHAPTER 133~
. (House Bill No. 282—By M'I:'.,’,,_\’Yel_ls)

AN ACT to amend and reenact section three, chapter twenty-five,
gets of the legislature, one thousand mine hundred twenty-
one (municipal charters), being senate bill number fifty-eight,
entitled *“‘a bill creating the municipal corporation of the
City of Spencer, defining the boundaries thereof and pro-
viding for the government of such ecity, and defining ita

powers and liabilities,” relating ta the tenure of office of the
mayor and conacilmen of the City of Spencer in the county of -

Roane, "\ - S
[Passed March § effect trommmne ‘Became & law without the approval
of the Governor.} : s

sec. B i ’
)’ terms of officern; vote of people
on change of length of term.

all powers and Quties of tiu
town of Spencer and its officers;

Be it enacted by the Legislature of West Virginia:

That section three, chapter twenty-five, acts of the legislature,
one thousand nine hundred twenty-one (municipal charters), being
senate bill number fifty-eight, be amended and reenacted to read
as follows; :

Section 8. Said eity shall be governed in the same manner,
2 by the same laws, bave the same powers, and perform the sams

ted by the qualified voters of said se%n of South

hundred thirty-four,

. ‘-'.
A

. —e—— L S T L

o

o wnaman
.

S ko

e




Ch. 133] SrExCER CHARTER 483

3 duties and functions as ‘‘The Town of Spencer’’ immediately
4 before this act shall take effect was governed by, bad, could do
5 or might perform; and the powers, duties and liabilities, inelud-
6 ing the clection of officers and the selection, appointment and
7 qualification thercof, of and for said city, shall in all respects
8 be the same as those exercised by ‘' The Town of Spencer,’’ and
9 which it is liable for under the charter and laws defining all
10 such duties, powers, and liabilities thereof, immediately before
11 this act shall take effect. And said city is also vested with all
12 of the powers contained in the charter fo¥ ‘‘The Town of
13 Spencer,’”” and amendments thereto, and with those contained
14 in chagter forty-seven of the code of West Virginia and the
15 general laws of said state relating to the powers, duties and
16 liabilities of municipal corporations, insofar as the same are
17 not in conflict with said charter and amendments thereto; and
18 said city shall be governed by said charter and laws and derive
19 its powers theréfrom, and from the ordinances and by-laws of
20 said town now in force which are not in conflict with or repug-
21 nant to said charter and the laws of said state relating to mu-
22 nicipal corporations. And said ecity may, st any time, by resolu. -
23 tion duly adopted by its council, change any and all of its ordi-
24 nances and by-laws or repeal the same, and adopt any others
25 and be governed by and enforce the same, provided the same
26 are not in conflict with or repugnant to said charter and amend-
27 ments thereto, or of the laws of said state,
28 And the duties, powers and liabilities of the officers of the
29 City of Spencer shall be the same as the officers of *‘The Town
30 of Spencer,’’ which were in office immediately before the passage
31 of said act, and the mayor and councilmen shall be elected by
32 the registered voters of said city, and (except when elected to
33 fill vacancies) for the term of two years and until their succes-
34 sors shall have been elected and qualified, and said mayor and
35 councilmen shall be residents of said city and shall be entitled
36 to vote for members of its common council at the time of their
37 respective election. The first election under this act shall be
38 held on the fourth, Thuysday in March, one thousand ninehun-,
39 dred thirty-three, in the city hall in said city under the super-
40 vision of the present mayor and councilmen of said city; and
41 cach two years thereafter there shall be held an election on the
42 same day at the same place and under the supervision of the
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43 councilmen of said city, the mayor and councilmen conducting
44 said elections shall grant certificates to the officers elected, which
45 shall be entered upon the records with the ordinances of said
46 council, and the term of office of said mayor and councilmen so
47 elected shall commence on the first day of April, next after

48 their election, and shall continié’¥or & term of two years there- -

49 after, or until their successors are elected; and said officers,
50 when elected, shall have the same duties and have the same
51 powers as the mayor and councilmen of said city had prior to
52 the passage of this act.

53  This bill shall be ratified by the voters of the City of Spencer,
54 There shall be printed on the bottom of each ticket:

55 For two-year term.

.56 Against two-year term.

57 And a majority vote shall determine the time.

*

=

'CHAPTER 134

(8enate Bill No. 175—By Mr. Paull)

ACT to amend and reenact section thirty-five, chapsér eighty-
wo of the acts of the legislature, regular session dhe thousand

8xc.

35. When city taxes ma
semi-annually ; da

Be if enacted by the Legis W pf of West Virginia: »
- That section thirty-five/chapter eighty-two of the acts of the

The city collector and wgasurer shall begin the
2 collection 6f taxes upon the first day of Detober of each year.
nthe taxes of any ome person or corporation amount to a
greater than ten dollars, one-half of said taxes may be
ected during the month of October in the year for which
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38 whude_not only the issuance of bonds for the purposeof {)éﬁ)é
37 or sem but_ji may—tnclude any other purpose;
3& provided, such ordinance shall comply with sub-division six of

89 sectio -nine-b, chapter forty-seven, code of one thoussnd

ne hundred and thirteen, aforesaid. T
. T~
. N

CHAPTER 121,
. , {Senate Bill No. £44.) ’

AN ACT to incorporate the city of Spencer, in the county of Roane,
state of West Virginia, fixing its corporate limits and prescrib-
ing and deflning the powers and duties of said city and the officers
of same, =\ - ' -

v

In effect ninety days from passage. Became a lgw
iisfioat the Governor's approval. § ¢

\_~~

X L Szo '
1. City of Spencer; Habillty as to debt, | 32, ' Ordipancs to ¢mbrace but one sub.

2. Boundary lines; corporzte lmits. ec
8. Power to ¢pact and enforce ordl- | 33, Ordinences shall take offect.

[Passed Fehnury 24

) nances, ! 34, Provision for emargency prdinances.
4. Tower to coustroct, condemn, pur- | 34-a. Municipal code. :
chase, ete. 35. Judicial department.

5. May recelve bequests, efc, 36. Police cou
8. Exfeat of legislative, executive and | 37. Ordinances, how enforced,
judictal powers. 388, Fine, tmprisonment, work om the

1. Orgtnances that. shall remais 13 29 mstreetts. to be th

orce. . res, ete, to be the property of
8. Flective officers and terms. he city. property
9. Qualification of commissioners 40. Style of process. -
10, Ccms;ensaﬂon‘ of commissioners. 41, Power of commissicn to remit fines.
11. Shall take oath of office, 42, ;}i:!:peal to circuit court.
12. Cowrmissioners to give bond, 43. e¢ctions, .
13. Mavor, dutles of. 44. Rervenue.
14, Meayor shsll bhave supervision of 45. Licenses mai be required,

bealth department., 48, City taxes, how coliected,
15. Police judge, daties of. 47. Licno on real estste for taxes thers.
18. City clerk. on. .
17. Board of commlasiopers. 48. Revemues that may be placed in
18, Each cominissioner te epgage in general fund.

actual work of office. 48, Geperal provigions,

18. Right of appesl to aggrieved person, 50. Labor and mat:rial to be used.
'20. Number and salary of officers, ete. | 51, Prima facie evidence to be used ig
21, *Selection of appointive oficersy court.
who. - | 82, Claims agalnst city to be approved,
22. Removal from, or forfeiture of | 53. Removal under general laws.
84. Commissjoners 1may administep

office,
28. City depository. oaths
24. Deposits to be secured by bond 55. Liabiitty for {mproper payment.
. Power to acquire and sell property. 8£8. Coneervator of the peace.
268. legislative department. 87. Fiseal year. .
26-a. Restrictions as to granting fran- 58. Term of oficers of Spencer and
21. P chhet. an Alvord terminate, except.
. Power to vacancy. -
B Bt i, | 5 0t e diited e e
30. u‘:,’ﬁu,:f olding meetings, ers; form of ballot.
.81. 8tyle of ordipances. 61, Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Scction 1, That the inbabitants of eo much of the county
2 of Recane, as is within the boundaries prescribed by scction two
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3 of this act. and their successors, shall be, and they are hereby
4 muade a body politic und corporate, by the name and style of “The
5 Uity of Npencer,” and as such, and by that name niay contract
6 anil be contracted with, sue and be sved, plead and be impleaded,
7 auswer and be answered unto, and make purchase, take, receive,
8 hold and use goods and chattels, lands and teneinents and choses
9 in action or any interest, right or estate therein, either for the
10 proper use of said city, or in trust for the benefit of any person
11 or corporation therein; and the same may grani, sell, convey,
12 trausfer, let and assign, pledge, mortgage, charge and encumber
13 in any case, and in any matner, in which it would be lawful for a
14 private individual so to do, subject to the limitations and provis<
15 jons of the constitution of the state of West Virginia; and may
16 have and use a common seal, and alter and remove the same at
17 ypleastre; and generally shall have all the rights, franchises, capac-
18 ities and powers appertaining to like corporations in this state,
19 &nd shall have and succeed to all powers, franchises and immuni.
20 ties, rights and privileges. which were vonferred upon ur belonged
21 or appertained to the town of Spencer and the town of Alvord in
22 Roane county, by virtue of any act or acts of the legialature of this
23 state heretufore passed, or which may have beeri conferred upon
24 said two towns, or either of theui, by the constitition and laws of
25 this state; and “The City of Spencer” shall have all the tights,
28 privileges, capacitics ahd powers provided by chapter forty-seven
27 of the code of West Virginia; a8 contained in the editior edited
28 and compiled by Charles E. Hogg, koown and cited as “Code
29 1913,” and for which provision is not hetein otherwise expressly
80 made; sud “The City of Spencer” shall be liable for all debts and
31 obligations for which the preseiit corporations known as “The
82 Town of Spencer” and “The Town of Alvord” are now legally
33 bound. ) : ,
Sec. 2. The corporate limits of said city shall hereaftes be as
2 follows: Beginning at west end of bridge on Arrioldsburg pike, at
3 northwest corner, thence 8. 51 50° E 205 feet; to point at east
4 abutment to snid bridge} thence 8 35 25’ B 107 feet, to polut on
B east side of cement road; thened B 10 5’ E 85 foet, to point at
8 oak ttee east side of foad; thince 3 28 50’ W 187 feet, to point
7 on east side of road ; thehce S 28 W 107 feet, to point on east side
8 of rodd; thence S 11 85’ K 44 feet, to point on éast side of road ;
-9 thence 8 16 F 432 foet, to point on east wide of road; then 8 70
10 15" I 197 feet, to point od esst sidé of road ; thence S 5¢ E 189
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11 {cet, to point on east side vf road; thence S 56 10' 536 fcet, to
12 point on east side of road; tiience S 81 15" E 338 feet, to point on
13 east side of road; thence N 24 40’ E 1013 feet, to point on hill;
14 thence N 8 15" W 545 feet, Lo a hickory tree, thence N 4 4’ W 1221
15 {fcet, to a point on top of hll; thence N 57 W 453 feet, to a point
16 ou top of hill; thence N 33 25" W }?1 feet, to & puint op top of
17 hill; thence N 42 30’ \V 303 feet, to a point on top of hill; thence
18 N 21 &' W 276 feet, to a black oak above corner; thence N 42 W
19 1450 fect, to 8 point at beech stump; thence N 36 50° W 443 feqt,
20 to a point in road at large stone; thence N 59 W 488 feet, to a
21 point on east side of Spring creek ; thence N 7§ 45’ W 865 feet,
22 to a steke at foot bridge; thence N 50 45’ W 83 feet, to sycamore
23 tree; thence S 85 35" W 380 feet, fo a point west of concrete
24 road; thence S 63 5 W 296 feet, to.a chestnut tree; thegce S 3
25 20' W 2864 fect, to an vak tree east side of Tanner’s run road;
26 thence N 87 10’ W 274 feet, to a rock point; thence S 2 45' B

27 1060 feet, to a hickory tree; thence S 74 20° W 315 feet, to a-

28 point in fence line; thence S 46 30" E 1520 feet, to a point in line;
29 thence 8 27 E 370 feet, {o a point iy Jine; thepce S 89 5' E 290
30 feet, to a point in line; thence S 71 30° E 321 feet, to a point in
31 line; thence S 51 45" E 489 feet, fo a point in line; thence S &6
32 E 156 feet, fo a point in line; thence S 87 F 220 feet, to a point
33 in line; thence N 43 20" E 90 feet to a point by Miller’s house;
84 thence 8 41 5’ K 52 feet, to a point at side walk; thence N 50
35 25" E 83 {feet, to a point on creek bank; thence S 38 E 196 feet, to
36 a point in sreet; thence S & 30’ E 68 feet, to a point on the east
37 side of Spring creek; thence down Spring creek with meanderings
38 thereof on the north side 2598 feet, to the beginning, containing
* 39 sbout nine hundred acres, as surveyed January twenty-fifth, one
40 fho_usand nine hundred and seventeen, !
- Sec. 3. The city of Spencer shall have power to enact and
2 enforce all ordinances neccssary to protect health, life and prop-
- 8 erty and to prevent and summarily abate and remove nuisainces and
' 4 to preserve pnd euforce good government and order for the security
~5 of the city and its inhabitants; to enact and enforce all ordinances
-+ 6 upon any subject; provided, that po ordinance shall be enacted in.
.7 consistent with the general laws of this- state, the state constitu-
8 tion or this charter.
Sec. 4. The city of Spencer shall have power, within and
2 without its territorial limits) to construct, condemn and pur-
3 chase, acquire, lease, improve, add to, maintain and conduct and
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ojurate water works, light plants, power plants, heating plants, in-
cinerating plants, Joeal in use, and everything required therefor for
the use of said city and the inhabitants thereof, and any such sys-
tems, plants, works or ways or any contracts in relation thereto o
in connection therewith that may exist and which said city may des
sire to purchase may be purchased or acquired by eaid city, which
may cnforce such purchases by proceedings at law or in equity by
right of eminent domain, and said city shall have the power to
issue bunds upon a vote of the taxpaying electors at any special ot
general election in any amount necessary to carry out any of said
powers or purposes, said amount being limited only by the constitu-
tion and the laws of the state of West Virginia and by other pro-
visions in this charter.

Provided, however, that the power to condemn shall not be
exercised for the purpose of acquiring such utilities now existing
and operating under franchises granted by the town of Spencer or
the town of Alvord, except under the terms of said franchise.

Sec. 5. Said city may receive bequests and gifts of all kinds
of property in fee simple or in trust for charitable and public
purposes, and perform all acts necessary to carry out the purposes
of said gifts, bequests, or trusts, with power to manage, sell, lease,
or otherwise dispose of the same In accordance with the terms of
such gifts, bequests or trust, ' .

Sec. 6. The legislativc, executive and judicial powers of the
city shall extend to all matters of local ind municipal government,
it being the intent hereof that the gpecification of particular
powers by any other provision of this charter shall nevei be coh-
strued as limiting or imipairing the effect of the general grant of
powers hereby made,

Sec. 7. All existing ordinances of the town of Spencer not
inconsistent with this charter or inapplicable under the altered
form of municipal government provided by this charter, shall be

1 and condinue in full force and effect as ordinances of the city of
5 Spencgr, until amended or repealed or until they expire by their
6 own hmitdtions; and no existing right, action (civil of penal),
7 suit or proceedings, or contrdets, shall be effected in the change

8 of the form of government of the territory set out in gection two
9 of this act; but all- sHall continve 3 though no such change had
10 taken place; and all debts, penalties and forfeitures which have ac-

11

crued, or which may hereafter accrue by virtue of anything here-

12 tofore done or existing, shall inure to the benefit of the city and




13 may be sued for and recovered by said city as though this charter
14 had not been adopted. Nothing herein, however, shall legalize op
15 make legal any invalid indebtedness of the town of Spencer or the
16 town of Alvord heretofore contracted or incurred or impair any
17 defense against the paymeni of the same; nor shall the adoption
18 of this charter in any wise interfere with any proceedings bereto-
19 fore instituted relating to the levy apd collection of taxes, special
20 assessments, of levies of any nature, or with any proceedings to
21 enforce the payment of the same, and all contracts heretofore
22 entered into by the town of Spencer and the town of Alvord shall
23 remain in full force and effect and be completed under ordinances
24 existing at the time of the adoption of this charter.

Sce, 8. The elective ofticers of this city shall be three com-
miszioners, namely, the mayor, who is commissioner of publie
aflairs, the police judge, who is commissioner of public justice,
and the city clerk, who is commissioner of public accounts and
finance, whoe shall be nominated angd elected at large by the quali-
fied electors of the city of Spencer, for a term of three years and
until their successors are elected and qualified : provided, that the
commissioners elected at the first election under this charter shall
assume the duties of their respective offices on the first Monday
10 after their election and their terms of office shall expire as fol-
11 lows: The term of office of the mayor and commissioner of public
12 afaips first elected under this charter shall expire on the first
13 Monday in May, one thousand nine hundred and eighteen; the
14 term of the office of the police judge and commissioner of public
15 justice first elected under this charter shall expire on the first
16 Monday in May, one thousand nine hundred and nineteen; and
17 the term of office of the city clerk and commissioner of publie
18 accounts and finances first elected under this charter shall ex-
19 pire on the first Monday in May, one thousand nine hundred and
20 twenty, .

See. 9, Each commissioner must be at least twenty-five years
2 of age, an glector of the city, not in litigation with the city nor in
3 arrears for city taxes when elected, and not the owner of stock op
4 bonds of any public service corporation doing business in the city,
5 and must for one year next preceding the date of his election have
B been a bona fide resident and taxpayer of the city of Spencer; pro-
¥ vided, that ‘At the first elebtion held under this - charter this pro-
8 vision as to residence shall be construed so as to make qualified to
9 hold the office of commissioner any person possessing the quali-
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fications required by this scction who shall have been a bona fide
resident and taxpayer for one year next preceding his election with-
in the boundarics set out 10 section two of this act. The police
judge and commissioner of public justice must be a licensed at-
torney.
Sec. 10. The compensation of each commissioner shall be
thirty-five dollars per mouth, payable monthly; provided, that a
larger or smaller salary may be paid when the amount shall first
be fixed by a majority vote of all the votes of the city of Spencer
cast at a regular annual general election held in said city,

Sec. 11. Each commissioner and all other officers of the city,
shall, before entering upon the discharge of the duties of their
office, take and subscribe the cath of office prescribed for county
officers in this state, and in addition thereto shall also take an
oath that he is not under direct or indirect obligation or promise
to appoint any person td office, position or employment under the
city government. ' .

Sec. 12. Each comnissioner, as such, shall give & good and
sufficient bond for the {althful performance of the duties of his
office, in the sum of ihreé thousand five hundred dollars, payable
to the city of Spencer, for the use and benefit of said city, and to
be executed by some surety company duly licensed to do business in
this state or by not less thau two good and sufficient sureties, in
such form as the boatd of commissioners may require, and to be
approved by the other two commizsioners; and each of said com-
missioners shall give such additional bond, as the board of com-
missioner may by ordinance require, the cost of such additional
boud to be paid by the city; and all other officers and employecs
shall give such bond as may by ordinance be required.

Sec. 13, The mayot, as such, shall be the chief executive of-
ficet of the city, and chairman of {he board of commissioners, and
when present shall preside at all meetings of the board. And, in
addition to other duties Impused upon him by state and municipal
laws and the board of commnissioners, shall sign the commissions
of all appointive officers, shall endorse the approval of all official
bonds when same shall Be approved by the commissioners, sign all
watrants and orders drawn upon the commissioner of public ac-
counts énd fininces for money, rign all bonds, contracts, convey-
anves and otlier written obligations of the city and all ordinances
passed by the hoard of commissioners, and shall cause each of the
above enumerated writihgs to be attested by the commissioner of
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13 public accounts and finances as clerk of the board under the seal

14 of the city,

Scc, 14, The mayor, as commissioner of public affairs, shall
2 have supervision of.the health department and department of san-
3 itation; he shall also have charge and be superintendent of the de-
4 partment of public aflairs, which shall include water works, parks,
5 libraries, cemeteries, public tervice corporations, operating under
6 a city franchise; the opening, grading, paving, lighting, cleaning,.
7 repairing and sprinkling of streets, eewers, viaduct and bridge
8 coustruction, side-walks and crossings, and the city engineering de-
9 partment, and shall have clLarge of all other municipal property

10 not delegated to other departments. He shall perform such other

11 duties, not inconsistent herewith, as the board of commisrioners

12 may, from time to time prescribe, and in case of absence from the

13 city, sickness or inability of the police judge to perform the duties

14 of his office the mayor shail temporqulv act as judge of the pohce

15 court.

. Sec, 15. The police judge, as commlsswner of pubhc justice,
2 shal] be at the head of the department of peace and safety, and
3 he shall have supervision of the fire department, police department
4 and legal department., He shall see, except as may be herein oth-
5 erwise provided, that the laws and ordinances of the city and the
6 resolutions and ordeys of the board pf cornmissioners are enforced ;
7 that the peace and good order of the city are preserved; and that
8 the persons and property therein are protected, He shall be the
9 Jegal adviser of the board of commissioners and the chief counsel

10 for the city in all the courts except the police court of the city, In

11 case of absence, sickness or inability of the mayor to perform the

12 duties of his office he shall act as mayor. He shall be the custodian

13 of the city hall and the city jail, and shall perform such other du.

14 ties not incopsistent herewith, as may be hereinafter prescribed, oz

15 by the board of commissioners from time to time imposed,

Sec, 16, The city clerk, as commissioner of public accounts
2 and finances shall have charge of the department of accounting and
3 finance, which shall include the collection of all municipal taxes,
4 rents, licenses, fees, and all revenues of the city, from whatsoever
5 source derived. He shall have charge of all bond issues, assess-
6 ments, printing and city fiscal affairs generally. He shall be the
7 purchasing agent for the citv, and, subject to the direction of the
8 board of commissioners and the provisions of this charter, shall
9 purchase all supplies and make all contracts for city printing. He
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.0 shall be clerk of the board of commissioners, and as such, perform
-uch dutics as usually devolve upon a city clerk and shall perform
cuch other duties, not inconsistent herewith, as the board of com-
miseners way, from time to time, prescribe. e shall also be
the ity ircasurer and have custody of the funds of the city, and
«hall pay out the same only upon the order of the board of com-
16 mi~sioners, duly xigned and attested. He shall intest the fundas
17 of the city only in such securities as are prov:ded by the constitu-
18 tion and laws of the state oi West Virginia in such cases made and
19 provided, and such investments, if any, shall be made only ypon
00 the direction of the board of commissioners, and all uninvested
21 funds shall be deposited in the city depository in the. city of
2 Npencer.

Sece. 17. The board of commissioners shall have power to
assign duties not specifically named above to any department to
whicl they may properly belong and by a unanimous vote to trans-
fer duties from one commissioner to another commissioner.

Sec. 18. Fach of the commissioners provided for in this
charter shall be required to engage in the actual work of his office
to the extent that his services may be necessary for the full and
proper discharge of his duties thereunder. At all times each com-
missioner shall have absolute, actual management and control of
the aflairs of his departnient and he shall be responsible directly to
the people therefor, and he shall also be held directly responsible
for his vote upon any actioh taken by the board, by the people of
the city.

Sec. 19. Any person, firm or corporation feeling aggrieved at
the decision or action of any one of the commissioners in the trans-
action of the business of his department, shall have the right to
appeal from said decision to the board of commissioners by serving
written notice of such appeal upon said commissioner within five
days frum the time of such decision, and said board of commission-
ers may by a two-thirds vote order the decision or actioh so appeal-
ed roversed, changed, modiiied or affirmed : provided, that no ap-
peal shall lie to the board of commissioners dpon the merits after
conviction of an offense in the police court.

Sec. 20. The beard of commissioners shall fix the number
2 and salary of all officers and employees in each departinent but
3 every officer and employee of the city shall be appeinted and em-
4 ployed by the commissioner in whose department their dutics mainly
5 fall and their services are required and such- commissioner shall
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"6 to the people be respousible therefor; and all officers and em-
7 ployees shall hold their respective positions at the will and pleasure
8 of the power appointing or employing them.

" Sec. 21, All appointive officers gnd employees of the city

2 shall be selected with reference to their qualification and fitness and

3 for the good of the public service, but na person who is a ncar rela-

4 tive by blood or marriage, of any of the commissioners or any of the

5 heads of any of the departments of the city, shall be appointed to

6 any office or cmployment under the city, snd if eny such appoint-
7 ment be made the same shall be void.

Sec. 22, The receiving, directly or indirectly, by any officer

2 or employee of said city for his own use and benefit, or any other

3 use and purpose than is authorized and provided in this charter and

- 4 the laws of this state, of any interest, profit or perquisite“arising

+ 5 from the use or loan of public funds in his hands or to be raised

- 6 through his agency or department for city purposes, or from the
7 letting of any contract for any public improvement, or the purchase

' 8 of any equipment for the use of any department, shall be deemed

- 9 sufficient cause to forfeif the pffice of sqid official and any commis.

10 sioner, officer or employee convicted of so receiving the same shall

11 then and there forfeit his office and be theregfter disqualified to hold

12 any office in said city.

Sec. 23. The city depository shal] be a bank at Spencer, West

- 2 Virginis, making the highest and best bid therefor; said bids shall
3 be competitive, and sealed, and shall stipulate a contract for the
4 smount of interest to be charged for loans and overdrafts of the

-5 eity and the amount of interest to be paid on daily balances of the
6 city with such bank and the board of commissioners shall deter-

. ¥ mine which is the best bid or bids, and shall designate as city depos-

- 8 itory the bank making the best eompetxtwe bid.

" Bec. 24. The city depository shall secure all deposits by giv-

: 2 ing 8 good and sufficient bond with some surety company or com-
3 panies, to be approved by the board of commissioners. Said bond
4 shall be in the sum of tife probable maximum deposits of the city

" 5 at any one time with such depository, and a new bond may be ex-
6 acted by the board of commissioners at any time when the exist-
7 ing bond shall be deemed insufficient; provided, that the board of
8 commissioners shall have power to take from'such depository in lien
-9 of such bond, _any outstanding bqnds or warrants of the clty, Je-
10 gally issued and pmperly assigned, to be held by the commission-
11 er of public accounts and finances as collateral security, and to the -
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extent of the par value of such warrants or bouds of the city, said

* depository ehall be relieved from such surety bond.

-~

"

Sce. 25.  The board of commissioners shall have power by two-
thirds vote to purchase and acquire any property, real or personal,
which it deems to be for the best interest of the city, and shall

i+ have power to sell and dispose of any property, real or personal,

“-now or hereafter owned by the city, but the power herein granted

shall at all times be subject to the following limitations, viz:
(1) When the value of the property sought to be purchased

* or sold exceeds the sum of six hundred dollars, but does not exceed

o

the sum of one thousand two hundred dollars, the board of com-

' missioners is authorized, by unanimous vote, to make such pur-

chase or sale,
(2) When the value of the property to be purchased or sold

7 exceeds the sum of one thousand two hundred dollars, the question

of its purchase or sale shal] be first submitted to the electors of the
city at an -election called for that purpose, and the question sub-
niitted thereat shall be substantially: “Shall the board of commis-
sioners of the city of Spencer purchaze, or sell, (as the case may
be), the following described property, viz:” (description of prop-
erty) ; and if the majority of the votes cast in said election shall
be in the affirmative, then the board of commissioners shall have
the power thereby conferred, and not otherwise, :

Legislative Departmend,

Sec. 26. The legislative powers of the city dre hereby vested
in a board composed of the three commissioners herein provided
for, sitting as a board of commissioners, Said board shall have the
power to enact all ordinances for the city, not in conflict with this
charter or the constitution and laws of this state, the intention be.
ing that the said board shall be vested with the power and charged
with the duty of enacting and adopting all laws and ordinances not
inconsistent with this chatter, the statutes of this state and the
constitution thereof, toucb’ng every subject and matter of local or
general application withid the boundaries of the city or within
one mile thercof, within tHe purview of the local government insti-

tuted by this charter and within the powers granted and conferred .

by the constitution and laws of the state of West Virginia.

Sce, 26-a. While the board of commissioners shall be vested
#ith the legislative powers of the city as set out in section twenty-
ix herein, and shall in such capacity exercise such powers as




1 ousually devolve tpon- the couneil of a city, (such hoard of com-
S missionces shall not drant any franchise to uny public sereice cor-
6 poralion disiring o operate in said city. for o g rind of longer
¢ than lew years) except by unanimous vote of <aid hoard of com-
8§ missioners; and in no case shall said board of commisziners grant
9 any frauchise to any public service corporation, or person for
10 any purpose, for a period of longer than twemty vears, unless
11 the question of the granting of said franchise <hall first be sub-
12 mitted to the electors of the city at an clection called for that pur-
13 po=e, the cxpenses of <aid election to be paid for by the person or
14 public service corporation applying for <aid franchize, unless said
15 clection shall b held at the same time as the regular city election
16 held annually in said citv.  And the hoard of comnussioners shall
¢ have power to fix charges and prices for service or commodities of
18 persuns or companies operating public service plants or utilities
19 by incorporating said prices and charges in any franchise granted ;
20 provided, the same shall he under the supervision of the public ser-
21 vice commission, .
Sec. 27. In case of the death, resignation, removal from
2 office, or removal from the corporate limits of the city of any com-
3 missioner, or when from any cause the office of any member of the
board may become vacant, the remaining members or member shall
clect a successor or successors to fill the vacancy, who shall hold of-
fice and perform the duties pertaining thereto until the next reg-
ular annual city clection, and until a successor is clected by the
8 people of the city to fill the unexpired term of said commissioner.
Sec. 28. The board of commissioners shall determine its own
2 rules of procedure, may punish its members for disorderly conduct
3 and compel their attendance at- its meetings; provided, that any
4 commissioner who shall fail to attend at least one meeting in
5 any month of the board of commissioners shall forfeit his salary
6 as such commissioner for said month unless said commissioner shall
¥ be excused from said attendunce by unanimous vote of the board of
8 commissioners on account of sickness, physical disability or other
9 cause: and prorided further, that any commissioner wha chall from
10 any cause, fail or refuse to perform the duties of his position in-
11 cluding attendance at the meetings of the board for a period of
12 tkree months sha‘ll.}nsu his office agd the same <shall he declarad -
13 cant by the r'mnaining.omnmissimwr or commissioners il egid
14 vacancy filled as herein provided.
Sec. ?9. The regular meetings of the board of commission-

-
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ers shall he held on the first Monday after the election of the com-
mizsioners and thereafter at least twice a month, and on such day
and at «uch hour as shall be designated by ordinance or resolution

of the board. Adjourned meetings may be held and special meet-

ings called at any time by the mayor or by two commissioners as
circumstances may demaud.

Sce. 30. Two members of the board shall constitute a quos
rum and the effirmative vote of two members shall be necessary td
adopt any motion, resolution or ordinance, or pass any measure,
unless a greater number is provided for by this charter. Upont
every motion involving the expenditure of money and for the lelting
of any public contract, and on all ordinances, the ayes 4nd nays
shall hie taken and recorded, and every ordinance shall be reduced
to writing and read before a vote Is taken thereon. The chairman
of the board shall have a vote on all questions, but shall have no
veto power. Every vesolution or ordinance passed by the board
shall be signed by the chairman or acting chairman, attested by
the clerk, or acting clerk, and recorded before the same shall be
in force.

Sec. 31, The style of all ordinances shall be: “Be it ordain-
ed by the board of Commissioners of the city of Spencer.” Such
caption may be omitted when said ordinances are revised and di-
gested under the order of the board, or when published in book
form. .
Sec. 32. Ervery oftdinance shall embrace but one subject,
which shall be clearly expressed in the title. Provided, that if any
subject matter be embraced in any ordinance contrary to the pro-
visions of this section, $uch ordinance shall be void only as to so
much of the ordindnce ds may not be clearly expressed in the title
thereof. Such subject inay be omitted when ordinances are pub-
lished in book form.

Sec. 33. All ordinances passed by the board of comnmission-
ers, except emergency ordinances, shall take effect and becomd
valid and binding at the expiration of thirty days from the date of
their passage, unless otherwise ptovided in this chartet.

Sec. 34¢. The bodrd of commissioners, by unanimous vote,
may pass an cmergency ordinance when the public peace, publie
health or public safety thall, in the judgment of the board, demand
it. Every emergency ordinance must as a part of the title, contain
the words: “And declaring an emergency,” and every such or-
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6 dinauce shall provide that such ordinance shall take effect and Le
v in full force immediately upon its passage.

Municipal Code.

See, 34-a. The first board of commissioners elected under
2 the provisions of this act shall have puthority to comnpile and adopt
3 eo instanti such of the ordinances of the present town of Spencer
4-5 as may be applicable to the changed form of government under
6 this charter, change the penalties fixed by said ordinapces, and
7 adopt the same together with such other proper ordinances as they
8 may deem immediately necessary tq preserve the public peace apd
9 insure the general welfare of said city; and publish all of said or-
10 dinances in one book or pamphlet, in any form directed by said
11 board of commissioners; and said ordinances when so compiled
12 shall be in effect in the form compiled, affer the tenor thereof, im-
13 mediately from the date of said compilation, and all ordinances
14 of the town of Spencer not included in such compilation shal]
15 then cesse {o be effective in said city,

Judicial Department.

Sec, 35. The judicial power of the city of Spencer shal} be
-2 vested in a police court, which court is hereby created, and the
3 police judge and commissioner of public justice shall be ez-officio
4 the judge of said court. Al trials shall be before said judge
5 withont any jury.

See, 36, The police court shall have original and exclysive
2 jurisdiction to hear and determine all offenses against the or-
3.dinances or the charter of the city of Spencer; and of all civi]
4 actions and proceedings arising out of a violation of the ordi-
5 pances and charter of said city; and for the collection of all li-
6 censes, fecs, rents or other revenues required by ordinances ex-
7 cept such actions and proccedings as fall within the exclusive
8 jurisdiction of other courts under the provisions of the constitu-
9 tion and lawe of this state.

Sec. §7. The ordinances of the city of Spencer chall be
2 enforced by the imposition of flnes, forfeitures or penalties
3 against”any ‘petson violating' such’ ordinances, or any of them} °
4 and the commicsioners shall prescribe in each particular ordj-
5 nance made for that purpose, the minimum and maximym fine
6 for the infraction thereof, which maximum shall not exceed one
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" bundred dollars, exclusive of coste, for any one specific offense.
* The same costs shall be taxed in each criminal case tried in the
police court as is provided by law to be taxed by justices of the
peace in the trial of misdemeanor cases commg under the jur-
: iediction of justices of the peace, except that in every contested
- criminal case, the police judge may also tax an attorney fee of not
> exceeding five dollars, to be paid to the clty prosecutor for lm
services in said case, if a conviction be had in said case, ,

Sec. 38. The police court may provide in all judgments
of conviction for the violation of any ordinance of the city a fine,
and that the person against whom said fine is assessed shall be im-
prisoned until the fine and costs of prosecution shall be paid ar the
same are remitted by the police judge or board of commissioners.
And any person committed for the non-payment of fine and costs,
while in custody, may be compelled to work on the streets, alleys,
public grounds or works until such fine and costs are paid al-
lowing one dollar per day for the work of said prisoner to apply
on said fine and costs,

Sec. 39. All fines, penalties, forfeitures and. collections of
every kind made by the police judge shall be the property of the
city and shall be deposited with the commissioner of public ac-
counts and finances, within ten days after the collection thereof,
to be by him applied to the proper fund of the city as may by
ordinance be required,

Sec. 40. The style of all process of the polics court shail
run in the name of the city of Spencer

Sec. 41. The board of commissioners shall have the power
2 to remit fines and grant pardons after conviction in the police
3 counrt, .

Sec. 42. Appeals from the pollcs court shall lie to the eir-
2 cuit or criminal court of Roane county, as is now or may be
3 provided by the statutes of this state governing appeals from
4 police courts to circuit or criminal courts,

'Y
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' Elections.

Sec. 43. Candidates to be voted for at all city elections at
2 which any or all of the dommissioners provided for by this act
8 are to be elected, shall be nominated by a primary election, and
4 no other names shall be printed upon the general ballot, except
5 those selected in the manner hereinafier prescribed. The pri-
6 mary election for such nominations shall be held on the second

i
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7 Tuesday preceding the gunera) city election. Two judges of
8 election of opposite political faith sha]l be eppointed by the com-
9 miszioners for cach polling precinet for the general city electioy,
. 10 and such judges shall be judges of the primary election, and it
11 shall be held at the same place, so far as possible, and the polls
12 shall be opencd and closed at the samg hours. The council of the
13 town of Spencer, as constituted at the passage of this gct, shall ap-
14 point the judges for the first primary and generpl city electiop
15 to be held herepnder, . '
16 Any person desiring to hecome a candidate for commig-
17 sioner shall, at least ten days prior tp said primary election, file
18 with the city clerk a statement of such candidacy, fn substantially
19 the following form: -

20 State of West Virginia, county of Roane, ss:

21 Iovsreariiansinys, being fipst duly sworn, say that I
22 reside ON v y..ysevauaay,., Street in the city of Spencer, West
23 Virginia; that | have been for one year next precedjng the com-
R4 ing general city election a bona fide resident within the corporate
25 limits of eaid city and am a qualified voter and taxpayer therein;
#6 that I am 2 candidate for nomination to the office pf commissioner
27 of .yieeirariiaannanns. to be voted upon at the primary eleg-
28 tion ta be held on Tuesday, the ..,.....,, dayof ........,....
29 19...,, and I hereby request that my name be prinfed nyog ths
30 official primary ballot for nomination by such prime-y :isatin’
31 for such office, - s ' '

33 : Bigned.....ieuiiiiiiyiiiiiiin.,
83 Subscribed and gworn to before me this .,...... day of
L R | Z

35 ' e S S
3 « S . Notary Publie,

37 Immediately upon the expiration of the time of filing the
38 statements of candidates, the city clerk shall cguse to be pub.
39 lished at Jeast one time in each weekly newspaper published in the
40 city, in proper form, the names of persons as they appear upon
41 the primary ballot, said names to be placed upon said ballot in
42 the order in-which 4he candidates’ statements were filed; ang
43 the said clerk shall thereypon csuse the primary ballots to be
44 printed. Upon raid ballot shall first appear the name of the office
45 to be voted for, following which and below same shall appear the
46 words, “Vote for one” in parenthesis, following which and be-

47 low same shall appear the names of the candidates, each on s sep-
¢
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arate hne with 8 square at the left of cach name. The ballots
siiall be in substentially the following form:

(Place a cross in the square preceding the names of the par-
tics you favor as candidates) '

OrriciaL PriMary Bavrvro?.

For Mayor and Commissioner of Public Affairs,
(Vote for One)
(Name of Candidate)
For Police Judge and Commissioner of Public Justice,
(Vota for One)
(Name of Candidate) ‘ Y
For City Clerk and Commissioner of Public Accounts and
Finances,
(Vote for One)
(Name of Candidate) -
Official ballot, attest:
crerinsiaitata s City Clerk,
(Or Acting City Clerk.)

Having caused said ballot to be printed, the city clerk, or
acting city clerk, shall czuse to be delivered at each polling pre-
cinct a number of said ballots equal to twice the number of votes
cast in such polling precinct for mayor at the preceding general
city election; provided, that at the first election held under the
provisions of this act there shall be delivered at each polling pre-
cinct on the day of eaid eltction, if two polling precincts be des-
ignated by the present council of the town of Spencer, at least
five hundred ballots, and if only one polling precinct shall have
been designated by said council, there shall be delivered to said
polling precinct by the recorder of the town of Spencer as acting
city clerk, not less than ohe thousand ballots. 'The persous who
are qualified to vote at the general city election shall be qualified

to vote at the primary election and challenges can be made by not

more than two persons at each polling precinct, to be appointed

31 at the time of the opening of the polls by the judges.of election;

and the general law applicable to challengers at general municipal
elections shall be applicable to challengers made at such primary
election. Judges of election shall immediately upon the closing
of the polls, count the ballots and ascertain the number of votés
cast in such precinct for each of the candidates, and make return
thereof to the city clerk within fifteen hours of the closing of
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88 the ;;olls. On the day following the said primary election - the
89 said clerk and the other commissioners of the city (at the first
90 primery and general elections held hereunder, the recorder and
91 council of the town of Spencer) shall cinvass the returns from
92 all polliny precincts publicily and shal] announce and publish in
93 iwo newspapers in said city at least once, the recult thercof. The
34 two candidates receiving the highest number of votos in said pri.
6 mary for each office voted upon shajl be the candidates, and the
96 only candidates whose names shall be placed upon the ballot at the
97 succeeding general election: Provided, that in the event any
98 candidate entitled upder the foregoing provisions to become
99 candidate at the next succeading general city election shall become
100 ineligible or decline to allow his name to appesr on the officjal
101 ballot therefor, the candidate for surh office standing next in or.
102 der in the computation of votes shall succeed to his rights with
103 respect thereto; and, provided, further, that in the event any
104 candidate shall receive s majority of all the votes cast for the
105 office for which he is a candidate, he shail be the candidate ang
106 the only candidate whose name shall be Placed upon the ballot
107 for such office at the succeeding general city election,

108 The general city election shall be held and conducted anny-
109 ally on the third Tuesday in April of each year, provided, that
110 the first general city election held under the provisions of this
111 act shall be held on the second Tuesday after this act
111-a shall be ratified by the people of sdid city. Said general
112 city election shall be held and conducted, the ballots arranged,
113 printed and distributed and the returns thereof made in the
114 manner and within the same time as is provided herein for pri-
115 mary elections and the candidate receiving the highest number
116 of votes cast for each office voted upon shall be declared elected
117 thereto and shall take charge of his office on the first Monday
118 in May following his election; prorided, that the first officials
119 elected under the provisions of this act shall be inducted into
120 office on the first Monday following their clection. In the
121 event of a tie between two candidates for aby office at a general
122 city election they shall cast lots to determine who shall be elected
123 thereto. The expenses attending the holding of said primary
124 and all other elections shall be borne by the city unless otherwize
125 provided herein. The persons entitled to vote at said primary
126 and general elections shall be qualified voters of Roane county,
127 West Virginia, and residents of the boundaries embraced in, see-
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Sec. 45, Whenever anything for which a state license i3
~ 2 required, is to be done within said city, or within one mile of the
3 corporate limits thereof, the board of commissioners, as herein

4 provided, may require a city license to be had for doing the came,

.4-a except that nq license taxes’ shall be levied by said city under
. 4-b paragraphs “r” and “s” of section two pf chapter thirty-two of the
¢5 code and may, in ANy case require from any person licensed a bond
+6 with sureties, and in such penalty and with such conditions ag it
17 may deem proper, and the board of commissioners may on notiee
.8 revoke such license if the conditions of such bond are broken, or
19 for any other good canse, The city authorities may prescribe, im.
10 pose and enforce a fine, under order of the police judge of said
11 city upon any person carrying on or attempting to carry on any
12 business or doing anything for which a city license may by or.
13 dinance be required, without first obtaining a .city license there-
34 for and paying the city license tax assessed thereon. All licenses
15 £hall be paid to the commissioner of publie accounts and finances.
16 For the purpose of ehforcing the provisions of this section the
1% city shall have police jurisdiction for one mile beyond the cor-
18 poraie limits of the city,
Set. 46, The city taxes annually levied by the board of com-
.2 missioners shall he collected ag follows: Immediately after the
«3 annual levy for city taxes is laid, the city clerk shall extend the
;4 'same on the property books made oyt by him, including thereon
.5 the proper capitation taxes, He shall make out proper tax tick-
16 ets in the following manner, that is to say: There shall be a sin-
- -7 gle ticket for the whole amount charged to any person, firm or
i8 corporation, and after the tickets have béen examined and com-
-9 pared and found to be correct by the board of commissioners,
10 they-shall be turned over to the city clerk and commissioner of
11" public accounts and finances, and said city clerk shall then give
12 -notice, by publication or posting for at least ten days, stating that
13 -the tax tickets are in his hands for collection, the penalty for the
14 non-payment thereof, and the time and place where the same may
15 be paid;. provided, however, that the tax-payer shall Jave the
16 right to anticipate the payment .of the whole or any part of the
17 taxes as assessed, Immediately upon the Payment of said taxea,
18 or any part thereof, the eaid amount shall be deposited by the
19 commiesioner of public acconnts and finances in’the city depos-
20 itory to the credit of the “City of Spencer.” All taxes shall be
" 21 due and payable within thirty days after the expiration of the
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notice pusted by the city clerk, as hercinbefore set forth, and
in case the same are not paid within said time, he may distrsin
and sell therefor, in like manner as the officer collecting the state

* taxes may distrain therefor, and he shall have in all other re-
s spects the same power to enforce the payment and collection there-

> commissioner of public accounts and finances, thirty days after

-

of. On all tickets remaining uncollected in the hands of the

the date of the expiration of the notice posted by him, there shall

be added and collectable, ten per cent interest until paid; gro-,

. vided, however, that the board of commissioners shall have the

power any year, by recolution, to extend the time that such tax

~ tickets may remain in the city clerk’s hands and to ‘be paid o

him, before adding the interest, for a period not to exceed ninety

- days. The board of commissioners may by ordinance ellow g
* discount for prompt payment of taxes. The city clerk and com-

missioner of public accounts and finances shall have the power

* to collect said taxes so placed in his hands together with the in-

L I S
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3
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terest therecn, heretofore provided, to be added thereto. The
commissioner of public accounts and finances shall be charged
with the gross amount of all tax tickets delivered to him for col-
lection, and no deduction therefrom shall be allowed, unless on
or before the first day of Juné of each year he makes out and pub-
iishes at least once in two newspapers of opposite politics in said
city, and returns to the board of commissioners a delinquent list

5 of the taxes uncollected for the Year previoug, with his cath at.

tached thereto, stating that such delinquent list is correct and
just, that he has received no part of the taxes mentioned thereon,
that he has used due diligence to find the property to distress for
said taxes and has fonnd none, and that same are uncollectable,

- Interest, provided for in this section, to be added to such taxes,
" shall not be deemed or considered any part of the limitation in

this act hereinbefore prescribed, restricting the annual city levy to

- fifty-five cents on each one hundred dollars valuation. The com-

missioner of public accounts and finances shall not take or col.
lect anything but money for the payment of taxes and city reve-
nues. : : '

Sec. 47. There shall be-a lien upon all red] estate within'
said city for the city taxes assessed thereon, including such pen-
alties and interest added tlereto for non-payment thereof as are
prescribed by this act, from the first day of January of the year
in which said taxes are assessed. Said liens may be enforced in
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6 any court of record in Roanc county by appropriafe suit; provided,

7 such suit be entered within five yeays from the time said licns at- -
8 tached as herein provided, and such suit may be either by and in ..

9 the name of the city of Spencer as plaintiff, or said city may in-
10 tervene by petition in any suit pending to sell or enforce liens
11 against real cstate which ‘are subject to such liens for said taxes.
12 Said liens for city taxes and attendant penalties, gs well as for im-
13 provement assessments, may also be enforced by certifying the

-14 same to the clerk of the county court of Roane county for certifi-
15 cation {o the state auditor, and the same may be certified down
16 by the state auditor and sold for taxes, interest and penalties and
17 commissions thereon, in the same manner, at the same time and
18 by the same officer as real estate s sold for taxes, interest, dam-
19 ages, costs and commissions due the state thereon, which officer
20 chall account therefor on settlement with the board of commis-
21 sioners and pay the same over to the commissioner of public ac-
22 counts and finances of the city of Spencer.

Sec. 48. The board of commissioners may, by ordinance,

2 provide that all revenues of the rity, other than those Lelonging

3 to the sinking fund, may be placed in one general fund, or in
4 such-funds as may be deemed expedient, and may provide, if thers

5 be more than one of such funds, for the transferring of inoney

6 from one of sach funds to another fund by unanimous vote of the

7 board,
General Provisions,

Sec. 49. All contracts pertaining to public improvements,

2 maintenance of public property, public printing, purchase of sup-

4 plies and all other contracts of whatsever character, involving

4 an outlay of as much as five hundred dollars, shall be made by the

5 board of commissioners and shail be based upon specifications pro-

6 vided for the said board. Such contracts shall be entered into

7 only after inviting competitive bids. Such competitive bids shall

8 be sealed and one copy of each bid shall be filed with the clerk of

9 the board. Each bidder shall accompany his bid with a sworn

10 statement, in-writing, thatthe bidder has not directly, nor in-¢
11 directly, entered into any agreement, express or implied, with
12 any other bidder, or bidders, having for its object the control of
13 the price and amount of such bids, or limiting of the bids or bid-
14 ders, parceling or farming out to any bidder or bidders ‘or other
15 persone, of any part of the contract or any part of the subject




16 matter of the bid, or the parts thereof. No bidder shail divulge
17 said scaled bid to any person whatever except those having a part-
18 wership or other financial interest with him in said bid, until
19 after the said scaled bids ure opened. The violation of any of
20 the foregoing provisions on the part of the bidder shall make void
21 any coutract made by him with said city based upon such bid.
22 The awarding of a contract upon g successful bid shall give the
23 bidder no right of action or claim against the city upon such con-
24 tract until the same shall have been reduced to writing and duly
25 sigued by the contracting parties. All bids filed with the clerk of
26 the board shall be opened in the presence of the board of com-
27 missioners, two days before any contract shall be entered, into,
28 based upon said bid. The board of commissioners shall consider
29 the bids and may reject all and ask other bids or may enter into
30 a contract wjth the party offering the lowest and best bid, or may
31 have such work done under the supervision of the proper depart-
32 ment and keep account of the expenses thereof. Pending ac-
33 ceptance of bids, the plans and specifications and profiles shall
34 remain on file in the office uf the clerk of the board, subject to the
35 inspection of any person. For the safeguarding of the interests
36 of the city, the board of commissioners shall make such regula-
37 tions providing for the filing of the estimates of cost furnished
38’ them by the city engineer as they deem best. The board of com-
39 missioners shall have powbr to require all bidders to make such
40 bonds or cash deposits as they may deem proper to -secure the
41 performance of the contract. o R '
Sec. 50. In so far as practicable, home labor .and loine ma-
2 terial, when equal to other labor and material at the same cost,
3 shall be given preference on all public works in the city of Spencer
4 whether done by the city or any contractor or sub-contractor,

Sec. 51, All printed ordinances or codee of ordinances pub-
2 lished by the authority of the board of commissioners, shall, in
3 all judicial proceedings in all courts, be admitted 25 prima facis
4 evidence, and in any such proceedings it shall not be necessary to
6 plead the entire ordinanck or section but only such parts thereof
6 as are admitted in evidence., .

Sec. 62. Every claifn against the city must be approved by
2 the commissioner in whose department it originated, and be filed
3 with the clerk of the board In writing, with a full account of all
4 items thereof and must be subscribed by the claimant or his agent




7 or suit filed thercon ynless g0 prepared and filed, ard unless syit
. 8 shall be filed upon such olaim within twelve months afier the

9 same shal] have been filed with the clerk of the beard, 1n writ-
10 ing, g5 aboye provided, such claims shal] be forever barred,

Removal Under General Law:.

Sec. 53. Any commisgioner shall be subject to rémoval from
2 office in the manner and for the same cause or causes ag provided
%t by the laws of the state of West Virginia, for remaval of county
L offices, - o '
 Bec; 54, Fach commiesioner shall have power to administer
2 oaths, .
] Sec, 55. Every officer who shall knowingly® prove, allow or
. % pay any demand on the treasury of the city, not authorized by law,
*} ordinance or this act, shal] be Jiable to the city individually and
.4 on his officia] bond, for the amount of the demand so illegally ap-
o proved, allowed or paid, . | -,
See, 56. Fach commissioner of the city of Spencer shall be
 a public conservator of the peace, and said commissioners pnd
-3 each member of the police department, in addition to the power
+ of enforcing ordinances of the city and in aid of said powers, shall
© 5 have the same police powers as are given to a constable in mak-
6 ing arrests, and in Preserving the peace and safety within the
Ba city; provided, that such officer shall have power over territory
7 outside of the city, but under its conirol, as may be conferred by the
8 laws of the state and the other provisions of this act ; and, pro-
9 vided further, that all regular police officers of the city of Spencer,
10 estept extra policemen serving less than one week at a-time, ap-
11 pointed under the provisions of this act, shall give bongd payable

12 to the city of Spencer for the faithful performance of their dutjes

13 in such amopnt as may be fixed by the board of commissioners :
14 provided, that said bond shajl be in the penalty of not lees than
15 one fhousanq dollars.
Sec. 57." The fiscal Year of -the city shall commence on the
2 first day of. July. edch year and shal! end on the thirtieth day of
. 8 June next following, .
See, 58. The office of the mayor, recorder and councilmen of
2 the town of Spencer and the town of Alvord shall be terminated

5 or a'ttomey, wbb, on ocath, shall declsre that the same js correct, -
6 just, due and unpaid, and po claim or demaud ¢hall be sllowed




“and be and becoune vacani upon the election and. qushﬁcatwn of
the commissivners provided for in this act. All other officers and
employces of the present corporations of Spencer and Alvord shall
cgntinue iu office and to perform their duties until their successory

commis-ioner having charge of the department in which they are
employed.
Sec. 59. The first board of commissioners elected under the
2 provisions of this act shall divide the city into two wards, making
3 said wards a: nearly equal in area and voting populatlon a8 pos-
4 sible, and shall dcswnate convenient and proper voting places
5 therein, (one in each ward), where tity elections shall be held.
6 The board of commissioners may ‘at any time by unanimous, vote
7 change said voting places to suit the needs and requirements of
8 the city. After the division of this city into two wards not inore
9 than two of the commissioners elected under this charter shall
10 be residents of any one of gnd two wards at the time of their
11 election,.. - - at A B
CE - See: 80: Tlus act shall not become eﬂ'ectxve unless the same
2 chall first be submitted to the qualified voters residing within the
3" proposed city of Spencer, as shown by the boundaries thereof set
*-4 out in section two of this net, and having received 4 majority of all
& votes cast at an election held within said proposed -city at which
6 the question of the ratiflcation or rc;ectxon of this charter shall
7 be voted upon.
8 - This act shall be subimitted to said voters at an election to
9 be held within the proposed city of.Spencer on-the fourth Tuess
10 day of the month next succeeding the calendar month in which
1 thxs act is put into effect by the leglslatnre of West Virginia,

om-ioa:n.;-e.-:

12 This act shall be published at the expense of the town of-

13 Spencer in full once a week for at least two successive weeks im?
14 mediately preceding the aforesaid election, in two newspapers at
15 Spencer, West Virginia, or in Yeu of said newspaper publication,
16 the full text of this act may be posted in five conspicuous places
17 within the boundaries set out in section two heteof, for at least ten
18 days prior to said election; and if ratified shall take effect im-
19 medintely and be in effect from the date the vote thereo ls can-
20 vassed by the recorder and council of the fown of Spencer..

are appointed, or until their zervices are dispensed with by the
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21 Form of Ballot.
22 The ballots at said election shall be in the following form:
m 28 - For ratifieation of New Charter.
, 24 ' Agaimst rptification of New Charter.

, Sec. 61, All acts and parts of acts, whether special or gen-
2 eral, coming within the pusview of this act and inconsistent or
3 in conflict herewith are to the extent of sny such conflict oy in-
4 consistency hereby repealed.

o CHAPTER 122,

(Senate Bil} No. 272.)

Ra
\\ and forty-five of the acts of the Jegislature of one thousand nine
* hundred and one, entitled, “An act to amend and re-enect and

‘;gluce into one act the several acts incorporating the town of
~ Mdonington, in the county of Marion, defining/the powers there-

of add describing the limits of said town, axd incorporating the
city of\Mannington in Marion county.”

10, 1017. In effect ninety da

{Passed Februa _
the Governor February 23¢1917.1
8ec, 30, The counc se for cemjetery, etc. Inconsistent
. repea '
B it enacted by th West Virginig: '
« That section thirty of one hundred and forty-five of the
. acts of the legislature of opé thousand nine hundred and one, be

amended and re-enacted sp¥gs to read as follows:

2 authority to acqujfe by pu
8 estate within spid city, or adjscent thereto, not to exceed twenty
4 acres, necessgfy for cemetery puxposes; to maintain and keep the
¥y, and to provide, by taxation

siyy to maintain and keep the
regulate the burial of the
e peace within all the

cemeteries within said

N ACT to amend and re-enact section fhirty of chapter one hundred .

from passage. Approved -by '

within or without the
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, » | 116 COURT STREET ~ Telephone 304-927-1640
Tervy A, Williams, Mayor SPENCER, WEST VIRGINIA 25276 |

OATH OF OFFICE

State of West Virginia
County of Roane
City of mvouooﬁ

MQ ﬁﬁr_ 47 /.\Q / f \am w mo mo_mnum% swear that I ﬁE support, Eoﬁﬁ and defend the

Gobmﬁaaob of Eo United States, and the Oobmaaaos of the State of West S@EP and the laws Ea ordinances of Eo

City of mwmuooﬁ and that T will discharge the duties of my position as j) A :, O y\ | __with mmo:an and that
I'will not wboeﬁsm@ receive, &Hnoa%oa indirectly, any Bo,b@ or other valuable thing for the vowmogm:oo or non-

performance of any act or duty pertaining to my position other than the ooawgmmnos allowed by law.

So help me God. , :

( Office Holder)

Sworn to and subscribed before me this QVS\ | day of ﬁ TN A p.L0O0OC

Ot Smoe

§

OFFICIAL SEAL
\ NOTARY PUBLIC
| STATE OF WEST VIRGINIA
ANNETTE STOVER
*69 BRIERWOOD VILLAGE
) SANDYVILLE, WV 25275
My.commission expitas Novermber 26, 2013 3 -
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Gty of Spuencer

. | 116 COURT STREET © Telephone 304-927-1640
Terry . Willtams, Mapor SPENCER, WEST VIRGINIA 25276

OATH OF OFFICE
 State of West Virginia ) | -

County of Roane
City of Spencer

/@Cr@ Nﬁ/ /4/@//\6(@ , do solemnly swear Emﬂ I'will support, Hoﬂaoﬂ and defend the

Constitution of the United States, and the Constitution of the State om West Virginia, and the laws and o&meoom om Eo

City of Spencer, and that I will discharge the duties of my position as O%z OD CCSOF@ with mao:Q and that

I will not goéEm@ receive, directly or E&Hoomvo any money or other §H§Ea thing for the wﬂ.monbm:om or non-

performance of any act or duty pertaining to my position other than the compensation allowed by law.

So help me God. | , _ , | \/\\\?\x V\t\\\f\

( Office Holder)
| | otk | A |
Sworn to and subscribed before me this &O ~ day of Mc(ecfx »A.D. NO@Q_

A .




@M& a\\ §
3 » - 116 COURT STREET Telephone 304-927-1640
Tery A, Witliams, \\&\Q _ SPENCER, WEST VIRGINIA 25276 P ‘

OATH OF OFFICE
State of éom,ﬁ Virginia I

County of Roane
City of Spencer

L @ @u@&?ﬁ@ - , do solemnly swear that I will support, Hoﬁﬁ and defend the

Constitution of the CERQ States, and the Constitution of the State of West Virginia, and the laws and ordinances of the

City of Spencer, and that I will discharge the duties of my position as OQAR O;Qrfﬁ of\@ _with mammaa and that
I will not knowingly receive, &H,ao&\ or indirectly, mB%BonQ or other valuable thing for the performance or non-

va:.oggoo of any act or duty pertaining to my position other than the compensation allowed by law.

So help me God. | , . |

: ( Office Holder)
Sworn to and subscribed before me this \WJ O~ dayof Slune ,A. D200 m
| Nemay &/ﬂﬂhﬁyﬂ.\’:ﬂl JNa AR
[ 1 C
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Gy of

| - e ; 116 COURT STREET Telephone ui,-oﬁ-_%o
"N\\% . Yitleams, \\a\& m_.mzomz,sﬁmeﬁwﬂzgga

OATH OF OFFICE

State of West S.@.Em
County of Roane
City of Spencer

R

WV?QFD , do mo_@BEu\ swear that I will support, E.oﬁﬁ and defend the

0
Constitution of the United mﬂmﬁom and the Oosmﬁcaou of the State of West <_Hm55 and So laws and ordinances of the

City of Spencer, and that I will discharge the duties of my woaaob as m \ Wm ﬂ/ 9(&53@ with fidelity; and that

~ I'will not knowingly receive, &Rozw or indirectly, any money or other valuable thing for the can.onswnoo Or non-

performance of EQ act or duty pertaining to my position other Q:S the o,oﬁwgmmaob allowed by law.

= ,v,
So help me God. \.A ,,,, - \ / \“
, [~ \\ Wi
ST M R " (OfficgHolder)
Sworn to and subscribed before me this N O(v day om S A U.NOQ@
o N e AN

)
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| ‘ g 116 COURT STREET © Telephone 304-927-1640
Terry . Yilliams, Mapor mgzomw.S%,HSw@z;&Na

OATH OF OFFICE

State of West Virginia
County of Roane
City of Spencer

QE/OJD ﬁw DT J;L. SON . do moEBE% swear that I will mcgon protect and defend the

Constitution of the United mﬁom msa the Constitution of the State om West Virginia, and the laws 8& o&SMSoom of the

City of Spencer, and that I will ammawﬁma the &Som of my position as Of\f OOCQ?#O S:r fidelity; mna that -

- I'will not w,bosEm_% receive, &Ro% or indirectly, EQ money or other <mEmEo thing for the performance or non-

performance of any act or duty pertaining to my position other than the compensation allowed by law.

So hel God. ‘ |
,o “pme o &&g @Q@Q&a&?

( Office Holder)

Sworn to mba m:cmoa_uoa before me this w O mmv\ of wCC_ScF ,A.D. N8

/.!I.I. ﬁ?’ v Q/Q(mvau/
<J
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| i o 116 COURT STREET Telephone 304-927-1640
Terry A, Williams, Mayor  SpENCER, WEST VIRGINIA 25276 |

OATH OF OFFICE

State of West V H@Em |
- County of Roane
City of mvmsooa

. ~ Tc m N %L\ - , do moF.BE% swear that I will support, @882 and a&,gm the

Oobmcs&ou ow the CES& States, and the Oosmaaaos of the State of West <=mSS and the laws and ordinances of the

City of mvgomﬁ and that I will discharge the duties of my position as with fidelity; and that

I'will not wuoéEmd\ receive, directly or indirectly, mn% Bonow or other valuable thing for the performance or non-

performance of any act or &:% pertaining to my comﬁon other than the oouﬁo:mmao: allowed by law.

So help me God.

Sworn to and subscribed before me this ___ , — day of 3 g/ s A.D.2009 ‘
/)ﬁ?ﬁwwyﬁlf HASTC

( Office Holder)
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CITY OF SPENCER, WEST VIRGINIA

BOND ORDINANCE

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE CITY OF SPENCER, WEST VIRGINIA; AND THE FINANCING OF A PORTION
OF THE COST THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT TO
EXCEED $415,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 2009, FOR THE ACQUISITION, CONSTRUCTION AND EQUIPPING
OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE OBTAINED BY
THE CITY AT A COST ESTIMATED TO BE APPROXIMATELY $2,522,000; WITH
BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS
OF, OR AVAILABLE TO, THE CITY OF SPENCER WHICH MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE OWNER OF SUCH BOND; PLEDGING NET REVENUES,
ON A PARITY BASIS, AS SECURITY FOR THE BOND; PLACING LIMITATION ON
SALE OF SYSTEM; AND AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BOND AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF SPENCER:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Ordinance™) is
adopted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the “Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of Spencer (the “Issuer”) is a municipal corporation and political subdivision of
the State of West Virginia in Roane County.

B. The Issuer now has a public water system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the “System” (sometimes referred to herein as
the “System™) so as to improve the public health, comfort and convenience of residents of the City,
including the construction and installation of all necessary appurtenant facilities (the “Project”),




and generally described as water line extensions, pumps, pumping stations, water plant
improvements and necessary appurtenances particularly described in and according to the plans
and specifications prepared by the Consulting Engineer for the Project and heretofore filed in the
office of the Recorder of the City Council (the “Governing Body”) of the Issuer. The construction
and acquisition of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience
and necessity.

C. The estimated revenues being and to be derived in each year from the Project and the
System will be sufficient to pay the costs of said System, the principal of and interest on the Bonds
and all sinking funds, reserve accounts and other payments provided for herein and all as such terms
are hereinafter defined.

D. The Issuer is the beneficiary of grants from the USDA RUS in the amounts of $635,000
and $221,000 and the State of West Virginia, in the amount of $1,251,000, the proceeds of which,
together with the Bond proceeds, will be used to acquire, construct and equip the Project.

E. It is deemed necessary for the Issuer to issue its Water Revenue Bond in the total
aggregate principal amount of $415,000 to finance the cost of the acquisition, construction and
equipping of the Project.

F. The estimated maximum cost of the acquisition, construction and equipping of the
Project is $2,522,000, all of which will be obtained from the sale of the Bonds and from a grant or
grants to be made available to the Issuer. The cost of such acquisition, construction and equipping
shall be deemed to include but not limited to the cost of preparing drawings, plans and
specifications detailing the Project and all attendant expenses; amounts which may be deposited in
the Series 2009 Bond Reserve Account; engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, and the performance of the things herein
required or permitted in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for acquisition, construction and equipping purposes shall be
deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the Project is not less than
forty (40) years.

H. It is in the best interests of the Issuer that its Series 2009 Bond be sold to the United
States of America, United States Department of Agriculture, Rural Utilities Service (the
“Government”).

I.  The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and equipping of the Project and issuance of the Bond,




and will comply prior to the issuance of any additional indebtedness, including, among other things,
the obtaining of a Certificate of Convenience and Necessity from the Public Service Commission of
West Virginia by final order, if necessary, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Bonds or such final order will not be subject to appeal. The
Issuer has received the approval of the West Virginia Infrastructure and Jobs Development Council.

J. The Issuer is a governmental unit which has general taxing powers to finance operations
of or facilities of the nature of the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all entities formed or, to the extent
provided under Section 148 of the Code, herein defined, availed of, to avoid the purposes of Section
148(1)(4)(C) of the Code and all other entities benefiting thereby reasonably expect to issue less
than $5,000,000 in aggregate principal amount of tax-exempt obligations during the calendar year in
which the Bonds for the construction phase are to be issued.

K. There are currently outstanding the obligations of the Issuer with which the Bond will
rank on a parity as to lien and source of and security for payment as follows:

(1) Waterworks System Bond of the Issuer, dated September 30, 1974 (the
“1974 Bond™) issued in the original principal amount of $765,000 secured under the terms of the
1974 Ordinance (hereinafter defined);

(i1) Water Revenue Bond of the Issuer, dated December 9, 1991 (the “1991
Bond”) issued in the original principal amount of $365,000 secured under the terms of the 1991
Ordinance (hereinafter defined);

(i)  Water Revenue Bond of the Issuer, dated March 18, 1993 (the “1993
Bond™) issued in the original principal amount of $300,000 secured under the terms of the 1993
Ordinance (hereinafter defined); and

(iv)  Water Revenue Bond of the Issuer, dated June 5, 1998 (the “1998 Bond™)
issued in the original principal amount of $885,000 secured under the terms of the 1998 Ordinance
(hereinafter defined).

The Prior Bonds are registered to the Government. The Series 2009 Bond will be issued on
parity with the Prior Bonds as to lien on the Net Revenues of the System. The additional bonds
coverage and parity tests set forth in the ordinance authorizing the issuance of the Prior Bonds have
been met.

With the exception of the revenue bonds described above, there are no other outstanding
bonds or obligations of the Issuer, which will rank prior to or on parity with the Series 2009 Bond as
to lien, pledge and/or source of and security for payment.

L. The Issuer is not in default under the terms of the Prior Ordinances or any document
in connection therewith, and has complied with all requirements of all the foregoing with respect to
the issuance of parity bonds or has attained a sufficient and valid waiver thereof.




Section 1.03. Ordinance Constitutes Contract. In consideration of the acceptance of the
Bonds by those who shall be the registered owners of the same from time to time, this Ordinance
shall be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the registered owners of any and all of such Bonds, all which
shall be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as amended and in
cffect on the date of enactment hereof.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed by
the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

“Bond Registrar” means the bank or other entity designated herein or in any Supplemental
Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date.

“Bond” or “Series 2009 Bond” means the not more than $415,000 in aggregate principal
amounts of City of Spencer, Water Revenue Bond, Series 2009 issued for the purpose of acquiring,
constructing and equipping the Project, and any bonds on parity therewith authorized to be issued
hereunder.

“Bonds” means the Bond and the Prior Bonds.

“1974 Bond” means the outstanding bond of the Issuer dated September 30, 1974,
described in Section 1.02 K.(i) herein.

“1991 Bond” means the outstanding bond of the Issuer dated December 9, 1991, described
in Section 1.02 K.(ii) herein.

“1993 Bond” means the outstanding bond of the Issuer dated March 18, 1993, described in
Section 1.02 K.(iii) herein.




“1998 Bond” means the outstanding bond of the Issuer dated June 5, 1998, described in
Section 1.02 K.(iv) herein.

“Closing Date” means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bond by the Government.

“Code” means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

“Construction Fund” means the Construction Fund established by Section 4.01 hereof.

“Consulting Engineers” means Boyles and Hildreth, Spencer, West Virginia, or any
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 F hereof to be
a part of the cost of construction and acquisition of the Project.

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
period, which relate to principal which has been retired before the beginning of such period.

“Depository Bank™ means the bank designated as such in the Ordinance or in the
Supplemental Resolution or letter, and its successors and assigns.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the council of the Issuer or other legally constituted governing
body of the Issuer, as may hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America.

“Grant Agreement” means a written commitment for any Grant, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and the date or dates or event

or events upon which such Grant is to be paid to the Issuer.

“Grant Receipts™ means all moneys received by the Issuer on account of any Grant.




“Grants” means any grant or grants received by the Issuer in aid of the design, acquisition
and construction of the Project.

“QGross Revenues” means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues™ does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Ordinance.

“Independent Certified Public Accountants™ shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Issuer” means the City of Spencer, in Roane County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds™ means the face amount of the Bonds, plus accrued interest and premium, if
any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

“Operation and Maintenance Fund” means the Operation and Maintenance Fund established
by Section 4.01 hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fiscal agents, the Depository Bank, Registrar and Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting principles; provided, that “Operating
Expenses™ does not include payments on account of the principal of or redemption premium, if any,
or interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or




from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Ordinance,” “Bond Ordinance” or “Local Act” means this Bond Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“1974 Ordinance™ means the ordinance providing for the 1974 Bond, enacted September
30, 1974.

“1991 Ordinance” means the ordinance providing for the 1991 Bond, enacted December 9,
1991.

“1993 Ordinance™ means the ordinance providing for the 1993 Bond, enacted March 11,
1993, supplemented by resolution dated March 11, 1993.

“1998 Ordinance™ means the ordinance providing for the 1998 Bond, enacted June 4, 1998.

“Outstanding,” when used with reference to Bonds and as of any particular date, describes
all Bonds and Prior Bonds theretofore and thereupon being authenticated and delivered except (i)
any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with interest to
the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article
IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or any Bonds registered to the Issuer.

“Parity Bonds” means additional bonds issued under the provisions and within the limitation
prescribed by Section 6.08 hereof.

“Prior Bonds™ means, collectively, the Issuer's outstanding Waterworks System Bond,
Series 1974, issued in the original principal amount of $765,000, Water Revenue Bond, Series
1991, issued in the original principal amount of $365,000, Water Revenue Bond, Series 1993,
issued in the original principal amount of $300,000, and Water Revenue Bond, Series 1998, issued
in the original principal amount of $885,000.

“Prior Ordinances™ means, collectively, the 1974 Ordinance, the 1991 Ordinance, the 1993
Ordinance and the 1998 Ordinance.

“Private Business Use” means use directly or indirectly in a trade or business carried on by a
natural person, including all persons “related” to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons “related” to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to “incidental use,” if any, of the proceeds of the issue and/or proceeds
used for “qualified improvements,” if any.




“Project” means the acquisition, construction and equipping of certain additions, betterments
and improvements for water facilities of the Issuer, within or surrounding the City of Spencer and
all appurtenant facilities.

“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as Primary
dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral




therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6, of the West
Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and

(1) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least “A” by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder or Acting Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used
herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

“Regulations™ means temporary and permanent regulations promulgated under the Code, or
any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund established
by Section 4.01 hereof.

“Revenue” or “System Revenue Fund” means the Revenue or System Revenue Fund
established by Section 4.01 hereof.

“RUS” or “Government” means the United States of America, United States Department of
Agriculture, Rural Utilities Service, and assignee or successor thereto.

“Series 2009 Bond Reserve Account” means the Series 2009 Bond Reserve Account
established in the Series 2009 Bond Sinking Fund pursuant to Section 4.02 hereof.

“Series 2009 Bond Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 2009 Bond in the then

current or any succeeding year.

“Series 2009 Bond Sinking Fund” means the Series 2009 Bond Sinking Fund established by
Section 4.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance.




“Surplus Revenues” means the Net Revenues not required by the Ordinance to be set aside
and held for the payment of or security for the Prior Bond, the Bond, or any other obligations of the
Issuer, including the Renewal and Replacement Fund, and the Series 2009 Bond Reserve Account,
the proceeds of which Bond or other obligations are to be used to pay Costs of the Project.

“System” means all facilities and other property of every nature, real and personal, now or
hereafter owned, held or used in connection with the water system; and shall also include any and
all additions, extensions, improvements, properties, or other facilities at any time acquired or
constructed for the water system after completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE 11
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby authorized
the acquisition, construction and equipping of the Project, at an estimated cost of $2,522,000 in
accordance with plans and specifications to be prepared by the Consulting Engineers and filed in the
office of the Governing Body. The proceeds of the Bond hereby authorized shall be applied as
provided in Article IV hereof. The Issuer has received bids and has entered or will enter into
contracts for the acquisition, construction and equipping of the Project, compatible with the
financing plan submitted to RUS.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BOND

Section 3.01.  Authorization of Bond. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be issued negotiable Bonds of the Issuer, in the aggregate principal amount
of $415,000 for acquisition, construction and equipping of the Project. Said Bond shall be issued
and designated, “Water Revenue Bond, Series 2009”, in the aggregate principal amount of $415,000
and shall have such terms as set forth hereinafter or in a Supplemental Resolution. The proceeds of
the Bond remaining after funding of the Series 2009 Bond Reserve Account (if funded from Bond
proceeds) shall, subject to Section 5.02 hereof, be deposited in or credited to the Construction Fund
established by Section 4.01 hereof.
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Section 3.02. Terms of Bond. The Bond shall be registered and numbered R-1. The
Bond shall bear interest at a rate of 4.25% per annum. The Bond shall mature in not more than forty
(40) years; and shall be redeemable in whole or in part, all as prescribed herein. The Bond shall be
payable as to principal and interest monthly beginning October 1, 2011, at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Principal and
interest on the Bond shall be paid by check or draft of the Paying Agent mailed to the registered
owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Government is the Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution, the Bond shall be issued in the
form of a single bond, fully registered to the Government, with a debt service schedule attached,
representing the aggregate principal amount, and shall mature in principal installments, as provided
in said Bond. The Bond shall be exchangeable at the option and expense of the Holders for other
fully registered bonds of the same series Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bond; provided, that RUS shall not be obligated to pay any expenses of such
exchange.

Subsequent series of bonds shall be issued in fully registered form and in denominations and
at such interest rates and shall be payable as determined by a new Bond Ordinance.

Section 3.03. Execution of Bond. The Mayor shall execute the Bond in the name of the
Issuer, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the
Recorder. In case any one or more of the officers who shall have signed or sealed the Bond shall
cease to be such officer of the Issuer before the Bond so signed and sealed have been actually sold
and delivered, such Bond may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such Bond
such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be valid or obligatory for
any purpose or entitled to any security or benefit under this Ordinance unless and until the Bond
Registrar shall have manually executed the Certificate of Authentication and Registration on such
Bonds, substantially in the form set forth in Section 3.09. Any such executed Certificate of
Authentication and Registration upon any such Bonds shall be conclusive evidence that such Bonds
have been authenticated, registered and delivered under this Ordinance. The Certificate of
Authentication and Registration on the Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar.

Section 3.05. Negotiabilitv, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bond shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder, in accepting any of said Bond shall be conclusively deemed to have agreed
that such Bond shall be and have all of the qualities and incidents of negotiable instruments under
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the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bond shall be incontestable in the hands of
a bona fide holder for value.

So long as the Bond remains outstanding, the Bond Registrar shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bond shall be transferable only upon the books of the Bond Registrar, by the
registered owner thereof in person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bond or transferring the registered
Bond are exercised, the Bond shall be delivered in accordance with the provisions of this Ordinance.
Any Bond surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of the Bond, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred -in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of the Bond during the period commencing on the 15th day of the month
preceding an interest payment date on the Bond or, in the case of any proposed redemption of the
Bond, next preceding the date of the selection of the Bond to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.06. Bond Mutilated, Destroved. Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Bond shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the Net Revenues, on parity with
the Prior Bonds, derived from the operation of the System as herein provided and amounts, if any,
in the Series 2009 Bond Reserve Account. No holder of the Bond shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Bond or the interest thereon.
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Section 3.08. Bond Secured by Pledge of Net Revenues. The payment of the debt
service of the Bond shall be secured by a lien on the Net Revenues derived from the System on
parity with the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Bond and the Prior Bonds and to make the payments into the
Series 2009 Bond Sinking Fund, the Series 2009 Bond Reserve Account therein and the Renewal
and Replacement Fund, hereinafter established, are hereby irrevocably pledged to the payment of
the principal of and interest on the Bond as the same become due.

Section 3.09. Form of Bond. The text of the Bond shall be in substantially the following
forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution or Ordinance adopted prior to
the issuance thereof:
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(FORM OF SERIES 2009 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SPENCER
WATER REVENUE BOND,
SERIES 2009

No. R-1 $415,000
Date: October 8, 2009

KNOW ALL MEN BY THESE PRESENTS: That CITY OF SPENCER, a municipality,
public corporation and political subdivision of the State of West Virginia in Roane County of said
State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the order of the United States of America (the
“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the sum of Four
Hundred Fifteen Thousand and 00/100 Dollars ($415,000.00), or such lesser amount as set forth on
the Record of Advances attached as Exhibit A hereto and incorporated herein by reference, plus
interest on the unpaid principal balance at the rate of four and 25/100 percent (4.25%) per annum.
The said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing on the 30th day following delivery of the Bond
and continuing on the corresponding day of each month for the first twenty-four (24) months after
the date hereof, and $1,839.00 covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
capacity as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
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applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
equipping of certain additions, betterments and improvements to the public water facilities of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance hereof and related costs. The water
system of the Issuer, together with the Project, and any further extensions, additions, betterments or
improvements thereto is herein called the “System”. This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the “Act™), and
an Ordinance duly enacted by the Issuer and effective October 1, 2009 (the “Ordinance™), and is
subject to all the terms and conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Bond
under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in

the Ordinance) to be derived from the operation of the System, from moneys in the Reserve
Account created or continued under the Ordinance for the Bonds (the “Bond Reserve Account™) and
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unexpended proceeds of the Bond, on parity with the Issuer's Waterworks System Bond, Series
1974, Water Revenue Bond, Series 1991, Water Revenue Bond, Series 1993, and Water Revenue
Bond, Series 1998 (collectively, “Prior Bonds™). Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the Bond Reserve Account and
unexpended proceeds of the Bond. Pursuant to the Ordinance, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System and to leave
a balance each year equal to at least one hundred fifteen percent (115%) of the maximum amount
payable in any year for principal of and interest on the Bond and the Prior Bonds, and all other
obligations secured by a lien on or payable from such net revenues prior to or on parity with the
Bond, provided however, that so long as there exists in the Bond Reserve Account an amount at
least equal to the maximum amount of principal and interest which will become due on the Bond in
the then current or any succeeding year and in the reserve account established for any other
obligations outstanding prior to or on parity with the Bond, an amount at least equal to the
requirement therefor, such percentage may be reduced to one hundred ten percent (110%).

The Issuer has entered into certain further covenants with the registered owner of the Bond
for the terms of which reference is made to the Ordinance. Remedies provided the registered owner
of the Bond are exclusively as provided in the Ordinance, to which reference is here made for a
detailed description thereof.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Ordinance and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

-16-




This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE WATERWORKS SYSTEM BOND, SERIES 1974, WATER REVENUE BOND, SERIES
1991, WATER REVENUE BOND, SERIES 1993, AND WATER REVENUE BOND, SERIES
1998 OF THE ISSUER DESCRIBED IN THE ORDINANCES ADOPTED WITH RESPECT TO
EACH SERIES.

The initial address of Government for purposes of bond registration is 1550 Earl Core
Road, Suite 101, Morgantown, WV 26505.

This Bond will be in default should any proceeds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7
of the Code of Federal Regulations, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

IN WITNESS WHEREOF, CITY OF SPENCER has caused this Bond to be signed by its
Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and has caused this
Bond to be dated October 8, 2009.

CITY OF SPENCER
[SEAL] By:
Mayor
ATTEST:
Recorder
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration of the within Bond of said Issuer with full
power of substitution in the premises.

Dated: , 200 .

(Assignor)
Witnessed in the presence of:
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $170,200.00 10/8/09 6)$
2% (7D
(3)$ (8)$
“4)$ ©)$
(5% (10) $
TOTAL $
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Section 3.10. Sale of Bond; Incorporation of Terms. The Series 2009 Bond shall be
held to RUS pursuant to the terms and conditions of the Letter of Conditions from RUS dated April
15, 2003, as amended by Amendment No. 1 to Letter of Conditions dated September 18, 2009. If
not so authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to accept the Letter of Conditions, as amended, from RUS, with such changes, insertions
and omissions as may be approved by the Mayor, the execution of which shall be conclusive
evidence of such approval, and any such prior execution and delivery is hereby authorized, ratified
and approved.

Section 3.11. Certificate of Consulting Engineers. Prior to the issuance of the Bond, the
Issuer must obtain the certificate of the Consulting Engineers to the effect that the Project will be
constructed in accordance with the approved plans and specifications, as submitted to RUS, the
Project is or will be adequate for the purposes for which it was designed, and the funding plan, as
submitted to RUS, is sufficient to pay the costs of the acquisition and construction of the Project.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created or continued and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund or System Revenue Fund;
(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission:

(1) Series 2009 Bond Sinking Fund;

(a) Within the Series 2009 Bond Sinking Fund, the Series 2009 Bond
Reserve Account.

Section 4.03. Svstem Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Ordinance and shall be kept separate and distinct from
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all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of payment
of each installment on the Bonds, transfer from the Revenue Fund and remit to the
National Finance Office designated in the Bond (or such other place as may be
provided pursuant to the Bond), the amount required to pay the interest on the
Bond, and to amortize the principal of the Bonds over the respective lives of each
Bond issue. All payments with respect to principal of and interest on the Bonds
shall be made on an equal pro rata basis in accordance with the respective aggregate
principal amount thereof outstanding and on parity with each other. There is
hereby created a sinking fund at the Depository Bank into which the Issuer shall
deposit sufficient amounts from the Revenue Fund to pay the interest on the Bonds
and to amortize the principal of the Bonds over the remaining respective lives of
each Bond issue. As long as the Government owns the Bonds, such deposits can be
replaced by the remittances described above.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the Bond, if
not fully funded upon issuance of the Bond, apportion and set apart out of the
Revenue Fund and remit to the Commission, on a pro rata basis with the Prior
Bonds, for deposit into the Series 2009 Bond Reserve Account, an amount equal to
.833% of the Series 2009 Bond Reserve Requirement; provided, that no further
payments shall be made into the Series 2009 Bond Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 Bond Reserve Requirement.

Moneys in the Series 2009 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, as the same shall become due. Moneys in the Series 2009 Bond
Reserve Account shall be used only for the purpose of paying principal of and interest, if any, on the
Bond, as the same shall come due, when other moneys in the attendant Series 2009 Bond Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2009 Bond Sinking Fund and Series 2009
Bond Reserve Account shall be returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the Construction
Fund, and following completion of construction of the Project, shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payments, if any, due on the respective
series of bonds, and then to the next ensuing principal payments due thereon.

Any withdrawals from the Series 2009 Bond Reserve Account which result in a reduction in
the balance of the Series 2009 Bond Reserve Accounts to below the Series 2009 Bond Reserve
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Requirement shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full, to the Series 2009 Bond Sinking Fund for payment of debt
service on the Bond.

B. As and when additional bonds ranking on parity with the Bond and the Prior Bonds are
issued, provision shall be made for additional payments into the Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the Sinking Fund in any year for account of the bonds of such
series, including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2009 Bond
Sinking Fund or into the Series 2009 Bond Reserve Account therein when the aggregate amount of
funds in said Series 2009 Bond Sinking Fund and Series 2009 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bond issued pursuant to this Ordinance then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2009 Bond Sinking Fund created hereunder, and all amounts required for said Series 2009 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Series 2009 Bond Sinking Fund shall be made on the first day of
cach month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Ordinance.

Moneys in the Series 2009 Bond Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 2009 Bond Sinking Fund, including the Series 2009 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bond and any additional bonds ranking on parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 2009 Bond Sinking Fund, including the Series 2009 Bond Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bond or for any lawful purposes of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Paying Agent or
the Depository Bank, on such dates as the Commission, the Paying Agent or the Depository Bank,
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as the case may be, shall require, such additional sums as shall be necessary to pay the
Commission's fees, the Paying Agent's fees and the Depository Bank's charges then due.

E.  Traders Bank is hereby designated the Depository Bank. The Commission is hereby
designated as Paying Agent for the Bond.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC in
the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund, and
following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bonds not required by the Project in the Series 2009 Bond Reserve Account or as otherwise directed
by RUS.

ARTICLE V
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 5.01. Application of Bond Proceeds. From the moneys received from time to time

from the sale of the Bond, the following amounts shall be first deducted and deposited in the order
set forth below:

A.  From the proceeds of the Bond, there shall be deposited with the Commission in the
Series 2009 Bond Reserve Account the sum, if any, required hereunder for funding the Series 2009
Bond Reserve Account.

B.  The remaining moneys derived from the sale of the Bond shall be deposited by the
Issuer as received from time to time in the Construction Fund established hereunder.
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C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Ordinance. Moneys in the Construction Fund
shall be used solely to pay Costs of the Project and, until so transferred or expended, are hereby
pledged as additional security for the Bond.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the
Project shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the Bond will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shall
be made only after submission to, and approval by, RUS of the following:

(1) a completed and signed “Payment Requisition Form,” and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Construction Fund.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer. '

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Ordinance shall be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Bond. In addition to the other covenants, agreements and provisions of this Ordinance, the Issuer
hereby covenants and agrees with the Holders of the Bond as hereinafter provided in this Article VL.
All such covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as said Bond or the interest thereon is Outstanding and unpaid.

Section 6.02. Bond Not to be Indebtedness of the Issuer. The Bond shall be or constitute
an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter limitation
of indebtedness, but shall be payable solely from the funds pledged for such payment by this
Ordinance. No Holder or Holders of the Bond shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay said Bond or the interest thereon.

Section 6.03. Bond Secured by Pledge of Net Revenues. The payment of the debt service
of the Bond issued hereunder shall be secured forthwith on parity with the Net Revenues with the
Prior Bonds derived from the operation of the System including any other fees collected by the
Issuer and imposed by the tariff approved by the Governing Body of the Issuer on March 1, 2007.
The Revenues derived from the System, in amounts sufficient to pay the principal of and interest on
the Bond and to make the payments into the Series 2009 Bond Sinking Fund, including the Series
2009 Bond Reserve Account therein, and all other payments provided for in the Ordinance and the
tariff are hereby irrevocably pledged, in the manner provided herein, to the payment of the principal
of and interest on the Bond as the same become due, and for the other purposes provided in the
Ordinance.

Section 6.04. Rates. Prior to issuance of the Bond, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. The Issuer shall take the necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and maturity of the Bond to finance the
issuance of the Bond as the purchaser thereof shall require. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of rates
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or charges from time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year equal to
at least one hundred fifteen percent (115%) of the maximum amount required in any succeeding
Fiscal Year for payment of principal of and interest on the Bond and the Prior Bonds; provided that,
in the event that amounts at least equal to or in excess of the Reserve Requirements are on deposit in
the Series 2009 Bond Reserve Account and the Reserve Accounts for the Bond and the Prior Bonds
are funded at least at the requirement provided for in the Ordinance, such balances each Fiscal Year
need only equal at least one hundred ten percent (110%) of the maximum amounts required in any
succeeding Fiscal Year for payment of principal of and interest on the Bond and the Prior Bonds.

Section 6.05. Completion, Operation and Maintenance; Schedule of Costs. The Issuer
shall simultaneously with the delivery of the Bond or immediately thereafter enter into written
contracts for the immediate acquisition or construction of the Project. The Issuer will expeditiously
complete the Project and will maintain the System in good condition and will operate the same as a
revenue-producing enterprise in an efficient and economical manner, making such expenditures for
equipment and for renewal, repair and replacement as may be proper for the economical operation
and maintenance thereof from the revenues of said System in the manner provided in the Ordinance.

Section 6.06. Sale of the System. Except as otherwise required by state law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Outstanding
Bonds and effectively defease this Ordinance in accordance with Section 9.01 hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Outstanding Bonds, immediately be remitted to the Commission for deposit in the Series 2009 Bond
Sinking Fund, and, with the written permission of the Government, or in the event the Government
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Outstanding Bonds. Any balance remaining
after the payment of all the Outstanding Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable out of
the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property, together with
all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
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property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of RUS, be remitted by the Issuer to the Commission for
deposit in the Series 2009 Bond Sinking Funds and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the redemption price of such Bonds.
Such payment of such proceeds into the Series 2009 Bond Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Ordinance. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then outstanding without the prior
approval and consent in writing of RUS, of sixty-six and two-thirds percent (66 2/3%) in amount of
the Bonds then outstanding. The Issuer shall prepare the form of such approval and consent for
execution by RUS for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 6.07. Issuance of Other Obligations Pavable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.07 and in Section 6.08B,
the Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any
source of payment pledged originally whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues
with the Bond. All obligations issued by the Issuer after the issuance of the Bond and payable from
the revenues of the System, except such additional parity bonds, shall contain an express statement
that such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bond; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into the Series 2009 Bond
Reserve Accounts and the Renewal and Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on
parity with the lien of the Bond, and the interest thereon, upon any of the income and revenues of
the System pledged for payment of the Bond and the interest thereon in this Ordinance, or upon the
System or any part thereof. The Issuer will give RUS prior written notice of the issuance of other
obligations to be used for the Project, payable from System revenues or grants for the Project.

Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bond issued pursuant to this Ordinance, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Bond and Prior
Bonds and shall be issued with the written consent of the Government.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the

construction or acquisition of the System or extensions, improvements or betterments to the System
or refunding one or more series of bonds issued pursuant hereto, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Recorder a written statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years after
the completion of the improvements to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest on the following:

(1) The Series 2009 Bond and Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of
the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond of
one series over any other Bond of the same series. The Issuer shall comply fully with all the
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increased payments into the various funds and accounts created in this Ordinance required for and
on account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Ordinance.

All Parity Bonds shall mature on the day of the years of maturities, and the semiannual
interest thereon shall be payable on the days of each year, specified in a Bond Ordinance or
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Bond on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bond then
outstanding, and any other payments provided for in this Ordinance, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Ordinance.

B.  Notwithstanding the foregoing, the Issuer may issue Parity Bonds without compliance
with any other conditions for the purpose of refunding prior to maturity any issues or series of
bonds, provided that the annual debt service required on account of the refunding bonds and the
bonds which are not refunded shall not be greater in any year in which the bonds not refunded and
the refunding bonds are to be Outstanding than the annual debt service required in such year if the
bonds to be refunded were not so refunded. )

Section 6.09. Books and Records. The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, the costs of
acquiring the Project site, construction, and installing the Project, and RUS shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of designing the System,
acquiring the Project site and acquiring, constructing and installing the Project. The Issuer shall
permit RUS, or its agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to RUS such documents and information as it may reasonably
require in connection with the design, acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit RUS, or its agents and representatives, to inspect all records
pertaining to the construction and operation of the System at all reasonable times following
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completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer shall keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner of a Bond or Bonds issued
pursuant to the Ordinance shall have the right at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginia. The Issuer shall maintain separate control accounting records. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute the
manner by which subsidiary records of the accounting system, which may be installed remote from
the direct supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers and RUS and shall mail in each year to
any Holder or Holders of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to the Holder of the Bond and shall submit said
report to RUS. Such audit report submitted to RUS shall include a statement that the Issuer is in
compliance with the terms and provisions of this Ordinance and the Act and that Gross Revenues
are adequate to meet operation/maintenance expenses and debt service requirements.

The Issuer shall permit RUS, or its agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to, during and after completion of
construction of the Project, the Issuer shall also provide RUS, or its agents and representatives, with
access to the plans, drawings, specifications, System site and System facilities as may be reasonably
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necessary to accomplish all of the powers and rights of RUS with respect to the System pursuant to
the Act.

Section 6.10. Compliance With Ordinance, Rules and Regulations. The Issuer hereby
covenants and agrees to perform and satisfy all terms and conditions of this Ordinance and to
comply with all applicable laws, rules and regulations issued by the Government, or other state,
federal or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

Section 6.11. Operating Budget and Audit. The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated reserves and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to RUS and to any Holder of the
Bond, who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to RUS, or anyone acting for and on behalf of such Holder of the Bond.

In addition, the Issuer shall annually cause the records of the System to be audited by an
Independent Certified Public Accountant, the report of which audit shall be submitted to RUS and
which audit report shall include a statement that the Issuer is in compliance with the terms and
provisions of this Ordinance.

Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to RUS covering
the supervision and inspection of the construction of the Project and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies. Such
resident engineer shall certify to RUS and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the As-Built Plans to it within
sixty (60) days of the completion of the Project.
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Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of West
Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid, to the extent authorized by the laws of
the State and the rules and regulations of the Public Service Commission of West Virginia. Rates,
rentals and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law and
the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Bond remains Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, ON ALL above-ground
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B.

insurable portions of the System in an amount equal to the actual cost
thereof. In time of war, the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for said Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the prime contractor and all subcontractors, as their respective
interests may appear, during construction of the Project on a one hundred
percent (100%) basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of RUS, the
Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims
for damage to property of others which may arise from the operation of
the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for
the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of one hundred percent (100%) of the construction contract
and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonable cost to
the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project to
carry such Workers' Compensation coverage for all employees working on the Project and public
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liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
Project. Such insurance shall be made payable to the order of RUS, the Issuer, the prime contractor
and all subcontractors, as their interests may appear.

Section 6.17. Completion of Project; Permits and Orders. The Issuer will complete the
Project as promptly as possible and operate and maintain the System in good condition and in
compliance with all federal and State requirements and standards.

The Issuer will obtain all permits required by State and federal laws for the acquisition and
construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System.

Section 6.18. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bond from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bond as “private activity bonds™
within the meaning of the Code. The Issuer will take all actions necessary to comply with the Code
in order to assure the tax-exempt status of the Bond.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
“federally guaranteed” within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all statements, instruments and returns
necessary to assure the tax-exempt status of the Bond and the interest thereon, including without
limitation, the information return required under Section 149(¢) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that may be required of it
(including those deemed necessary by RUS) so that the interest on the Bonds will be and remain
excludable from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including those determined by RUS) which would adversely affect such
exclusion.




Section 6.19. Public Service Commission Approval. The Issuer shall obtain all requisite
orders of and approvals from the Public Service Commission of West Virginia necessary for the
construction of the Project and operation of the System, and RUS shall receive an opinion of
counsel to the Issuer to such effect.

Section 6.20. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 6.21. Statutory Mortgage. For the further protection of the holders of the Bond, a
statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bonds.

Section 6.22. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive erosion
- of highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

ARTICLE VII
INVESTMENT OF FUNDS

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created by
this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance and the need for such moneys for the
purposes set forth herein.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the “Consolidated Fund.” The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section through its own bond




department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as the Bond is
outstanding.

ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an “Event of
Default™ with respect to the Bond or the Prior Bonds:

(1) If default occurs in the due and punctual payment of the principal of the
Bond or the Prior Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bond set forth in this Ordinance,
any Supplemental Resolution or the Bond or in the Prior Bonds or the ordinance and
resolution which authorized the Prior Bonds, and such default shall have continued for
a period of thirty (30) days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of the Bond or the Prior Bonds; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal then due, (i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Outstanding
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Outstanding Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect to the Outstanding Bonds, or the
rights of such Registered Owners. Any such remedies shall be exercised in a manner benefiting the
holder of the Series 2009 Bond and the Prior Bonds on a parity basis.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Ordinance and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
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rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bond any Registered
Owner of a Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bond and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bond and under any covenants of this Ordinance for
reserve, sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Ordinance shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of the Bond shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or it,
shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically
set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owner of such Bond and the curing and making good
of any Event of Default with respect thereto under the provisions of this Ordinance, and the title to
and ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE IX
(RESERVED)
ARTICLE X

RATES, RULES, COVENANTS, ETC.

Section 10.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in a Tariff on file with the Public Service Commission effective on or after
April 15, 2007, which Tariff is incorporated herein by reference and is made a part hereof.

B. The Issuer hereby ratifies a Rate Ordinance enacted on March 1, 2007, which sets forth
the rates and charges as set out in the above-referenced order and included on the tariff sheet filed

with the Public Service Commission.

Section 10.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and water services by the Issuer without payment at the same
time of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
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revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE XI
MISCELLANEOUS

Section 11.01. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the Bond, the Issuer shall execute Financing Statements meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statements in the office of the Secretary of State of West Virginia.

Section 11.02. Delivery of Bond. The Mayor and Recorder of the Governing Body are
hereby authorized and directed to cause the Bond, numbered R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will accept
such delivery.

Section 11.03. Payment of Bond. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Ordinance, then, with
respect to the Bond only, the pledge of Net Revenues and other moneys and securities pledged
under this Ordinance and all covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Bond shall thereupon cease, terminate and become void and be discharged
and satisfied. Except through such direct payment to the Holder of the Bond, the Issuer may not
defease the Bond or otherwise provide for payment thereof by escrow or like manner.

Section 11.04. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bond.

Section 11.05. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any ordinance or resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of Registered Owner of the Bond
shall be made without the consent in writing of the Registered Owners of 66 2/3% or more in
principal amount of the Bond so affected and then Outstanding; provided, that no change shall be
made in the maturity of the Bond or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal amount
of the Bond required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Ordinance may be amended without the consent of any
Bondholder as may be necessary to assure compliance with Section 148(f) of the Code as may be

-38-




necessary to assure the excludability of interest on the Bond from gross income of the holder
thereof.

Section 11.06. Ordinance Constitutes Contract. The provisions of this Ordinance shall
constitute a contract between the Issuer and the Registered Owner of the Bond, and no change,
variation or alteration of any kind of the provisions of this Ordinance shall be made in any manner,
except as in this Ordinance provided.

Section 11.07. Conflicting Provisions Repealed. All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed
except the Prior Ordinances.

Section 11.08. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 11.09. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Mayor,
Recorder and members of the Governing Body were at all times when any actions in connection
with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 11.10. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 11.11. Effective Time. This Ordinance shall take effect immediately upon its
adoption.

Section 11.12. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Bond Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of fourteen (14) consecutive days, with at least six (6) full days intervening
between each publication, in-a qualified newspaper published and of general circulation in the City
of Spencer, together with a notice stating that this Bond Ordinance has been adopted and that the
Issuer contemplates the issuance of the Bonds, and that any person interested may appear before
the City Council upon a date certain, not less than ten (10) days subsequent to the date of the first
publication of such abstract of this Bond Ordinance and notice, and present protests, and that a
certified copy of the Ordinance is on file with the Governing Body for review by interested persons
during office hours of the Governing Body. At such hearing, all objections and suggestions shall
be heard, and the Governing Body shall take such action as it shall deem proper in the premises.

First Reading — September 3, 2009

Second Reading — October 1, 2009
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Enacted Following Public Hearing — October 1, 2009

CITY OF SPENCER, WEST VIRGINIA

/ .
By: S OO
[SEAL] Mayor
ATTEST:
Y P
LN N S N
A Lt & 3
Recorder :
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CERTIFICATION

The undersigned does hereby certify that the attached Ordinance is a true and accurate copy
of an Ordinance duly enacted by the Council of the CITY OF SPENCER, WEST VIRGINIA on
and effective on October 1, 2009, and that the foregoing document remains in full force and effect
and has not been amended.

Dated: October 8, 2009.
[SEAL] Coddo Vi olag
Recorder
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SPENCER CITY COUNCIL
REGULAR MEETING
September 3, 2009

Spencer City Council met in regular session, September 3, 2009. The meeting was called
to order at 6:05 pm with a prayer by Council Member David Holland, followed with the
Pledge of Allegiance by Council Member Cecil Banks.

Those present were Mayor Terry A. Williams, Council Members Cecil Banks, David
Holland, Aaron Richardson, Toby Ford and Robin Stump. Others present were Jim
Cooper, Jacob Fetty, Jack Parrish, Clint Wilson and Misty Tolley.

Minutes of the Regular Meeting of August 13, 2009 were read and approved upon a
motion by Cecil Banks, seconded by David Holland, and approved by all.

Spencer resident Jack Parrish addressed Council in regard to the turning area at the end of
High Street. Mr. Parrish requested the street department consider placing some large
rock on the drop off side before winter. Mayor Williams told Mr. Parrish the city would
take a look at it. No action was taken.

Mayor Williams requested approval to read the Rule 42 for the Water Plant Improvement
project and the proposed 12% rate increase Ordinance for all City of Spencer Waterworks
customers by title only for its second reading. A motion to approve was made by David
Holland, seconded by Cecil Banks and approved by all.

Council reviewed the Rule 42 for the Water Treatment Plant Improvement Project and
the 12% rate increase Ordinance for all City of Spencer Waterworks customers. After the
reading by Mayor Williams, by Title only, Council approved the second reading of the
Ordinance. (An Ordinance Amending Articles 925 of the Code of the City of Spencer
Entitled Water Rules and Enacting An Increase in Water Rates Charged by the City of
Spencer Water Works). Revenue from the rate increase will be used for payment of loan
in the amount of $415,000.00 on the estimated project cost of $2,500,000.00. The motion

to approve was made by Aaron Richardson and seconded by Toby Ford and approved by
all.




Council approved the adoption and execution of the following forms for the USDA
Facilities Fund Grant to be used for the purchase of Police Department Equipment. The
cost of equipment including the purchase of a SUV cruiser, four radios, four cruiser
radars, training and public relations materials and video equipment with total
$55,000.00. Funding from the $41,250.00 Grant will require a local match of $13,750.00.

Form RD 442-7 — “Operating Budget”
Form RD 1940-1 — “Request for Obligation of Funds
RD 3570-3 — “Agreement fo9r Administrative Requirements
For Community Facility Grants”
Form RD 400-4 — “Assurance Agreement”
Form AD 1047 — “certification regarding Debarment-Primary”
Form AD 1049 — “Certification regarding Drug-Free Workplace”
RD Instruction 1940-Q — Exhibit A-1 — “Certification for
Contracts and Grants”
Form RD 1942-46 — “Letter of Intent to meet Conditions”

The motion to approve was made by Toby Ford, seconded by Robin Stump and approved
by all.

Council reviewed a Copy of Bids for the Boggs Fork / Route 33 Water Project and made
recommendation to award the bid to Bruce Allen, Inc. in the amount of $1,971,734.25
being the low bid. Mayor Williams informed Council that additional funding of
approximately $221,000.00 will be needed to complete the $2,250,000.00 project and he
was making effort to acquire the additional funding. A motion to approve was made by
David Holland, seconded by Toby Ford and approved by all.

After the reading by Mayor Williams, by Title only, Council approved on its first reading
the Bond Ordinance for a $415,000.00 Water Revenue Bond, series 2009 for the Boggs
Fork / Route 33 Water Project. Motion to approve was made by Cecil Banks, seconded
by David Holland and approved by all.

Council heard updates from Marketing Director Jacob Fetty. Fetty told Council the
Concert on August 21* and the Mayor’s Sale August 28" and 29" was a success. A
Fishing Tournament is planned with REACT for the Labor Day Weekend, print and radio
advertising is still being utilized, planning is in full swing for the upcoming Festival and
representatives of “Mountain Stage” are planning a visit in the near future to further plans
for a live performance in Spencer. No action was taken.



Council approved the adoption and execution of the following forms for the USDA
Facilities Fund Grant to be used for the purchase of Police Department Equipment. The
cost of equipment including the purchase of a SUV cruiser, four radios, four cruiser
radars, training and public relations materials and video equipment with total
$55,000.00. Funding from the $41,250.00 Grant will require a local match of $13,750.00.

Form RD 442-7 - “Operating Budget”
Form RD 1940-1 — “Request for Obligation of Funds
RD 3570-3 — “Agreement fo9r Administrative Requirements
For Community Facility Grants”
Form RD 400-4 — “Assurance Agreement”
Form AD 1047 — “certification regarding Debarment-Primary”
Form AD 1049 — “Certification regarding Drug-Free Workplace”
RD Instruction 1940-Q — Exhibit A-1 — “Certification for
Contracts and Grants”
Form RD 1942-46 — “Letter of Intent to meet Conditions”

The motion to approve was made by Toby Ford, seconded by Robin Stump and approved
by all.

Council reviewed a Copy of Bids for the Boggs Fork / Route 33 Water Project and made
recommendation to award the bid to Bruce Allen, Inc. in the amount of $1,971,734.25
being the low bid. Mayor Williams informed Council that additional funding of
approximately $221,000.00 will be needed to complete the $2,250,000.00 project and he
was making effort to acquire the additional funding. A motion to approve was made by
David Holland, seconded by Toby Ford and approved by all.

After the reading by Mayor Williams, by Title only, Council approved on its first reading
the Bond Ordinance for a $415,000.00 Water Revenue Bond, series 2009 for the Boggs
Fork / Route 33 Water Project. Motion to approve was made by Cecil Banks, seconded
by David Holland and approved by all.

Council heard updates from Marketing Director Jacob Fetty. Fetty told Council the
Concert on August 21 and the Mayor’s Sale August 28™ and 29™ was a success. A
Fishing Tournament is planned with REACT for the Labor Day Weekend, print and radio
advertising is still being utilized, planning is in full swing for the upcoming Festival and
representatives of “Mountain Stage” are planning a visit in the near future to further plans
for a live performance in Spencer. No action was taken.




Council approved the Spencer Development Authority’s intent to purchase property
located at 145 Main Street, Spencer, WV. The motion to approve was made by Toby
Ford, seconded by David Holland and approved by all.

Council heard from Mayor Williams as reported to him from Safety Manager Rob Miller
in regard to safety recommendations for employees as outlined by the State Board of Risk
and Insurance Management. It was reported that all safety procedures were being
followed and there had been no safety problems or injuries. No action was taken.

Council reviewed current projects including work at Church and Beauty Street on the
Downtown Revitalization Project, purchase of various uninhabitable properties and work
at the Gino’s / Tudors restaurant site. No action was taken.

Council approved the July, 2009 Financial Statements for the City of Spencer and
Spencer Waterworks and the Annual Financial Report upon a motion by David Holland,
seconded by Aaron Richardson and approved by all.

The meeting was adjourned at 7:45 PM upon a motion by Toby Ford, seconded by Cecil
Banks and approved by all.

Recorder Mayor




$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

MINUTES OF PUBLIC HEARING ON BOND ORDINANCE

I, David Holland, Recorder of the City of Spencer (the “City”), hereby certify that
the following is a true and correct copy of the minutes of a public hearing conducted by the City:
% % % ¥ % % * %k ok
The City scheduled and conducted a public hearing, pursuant to notice duly given,
on the 1* day of October, 2009, at the City Municipal Building, 116 Court Street Spencer, West
Virginia, at the hour of 5:30 P.M., prior to its regular monthly meeting of City Council. Present for
the public hearing were Terry A. Williams, Mayor of the City, and David Holland, its Recorder.

Also in attendance was William K. Bragg, Jr. of Goodwin & Goodwin, LLP, bond
counsel for the City. Mayor Williams presided at the public hearing.

The Mayor announced that the floor was open for any business properly before it.
He stated that the proposed Bond Ordinance heretofore passed on first reading and scheduled for
consideration on second reading later in the evening would be subject to protests and suggestions
from any interested person in accordance with the publication of an abstract of said Bond
Ordinance and Notice of Public Hearing, which publication has been duly made. The Mayor called
for protests and suggestions as to the Bond Ordinance. He invited all persons desiring to protest the
Bond Ordinance or to make any suggestions with reference thereto to come forward.

There was nobody in attendance who wished to offer any public comments. There
being no further business to consider, the floor was closed and the public hearing concluded.

- 2 —
Mayor )
100 & Zhb
Recorder
* %k 3k % %k %k % %k %k

I hereby certify that the foregoing minutes truly and accurately reflect the
proceedings of a public hearing conducted at 5:30 PM on October 1, 2009.

WITNESS my signature as of the 6™ day of October, 2009.

Wz &2t

Recorder, City of Spencer




SPENCER CITY COUNCIL
REGULAR MEETING
October 1, 2009

Spencer City Council met in regular session, October 1, 2009. The meeting was called to
order at 6:04 pm with a prayer by Council Member David Holland, followed with the
Pledge of Allegiance by Council Member Cecil Banks.

Those present were Mayor Terry A. Williams, Council Members Cecil Banks, David
Holland, Aaron Richardson, Toby Ford, Robin Stump and City Attorney Tom Whittier.
Others present were William K Bragg, Jr. of Goodwin and Goodwin, LLP, Bond Council
for the City, Jim Cooper, Rob Miller and Chief Travis Corbitt.

Minutes of the Regular Meeting of September 3rd, 2009 were read and approved upon a
motion by Cecil Banks, seconded by Aaron Richardson, and approved by all.

A motion was made by Toby Ford, seconded by Cecil Banks, and approved by all to
wave the entire reading of the Bond Ordinance for the Water Revenue Bond, series 2009
and to be read by Title only for its consideration of its 2™ reading.

After the reading by title William K. Bragg, Jr. of Goodwin and Goodwin, LLP, bond
council for the City, during proceeding meeting held for public comment and with no
objection made at such meeting and with the reading by Mayor Williams by Title only,
council approved the 2™ reading of the Bond Ordinance for $415,000.00 Water Revenue
Bond, series 2009 for the Boggs Fork / Route 33 Water Project. The motion to approve
was made by David Holland, seconded by Robin Stump and approved by all.




Council approved a Resolution to adopt the following forms for the Grant Agreement
with the USDA Route 33/ Boggs Fork Water Project:

RUS Bulletin 1780-12 “Water or Waste System Grant Agreement”
Form 1940-1 “Request for Obligation of Funds”
Form RD 1942-46 “Letter of Intent to Meet Conditions”

The motion to approve was made by Toby Ford, seconded by Cecil Banks and approved
by all

Council approved a Resolution for FLEXI-E Grant Application in the amount of
$10,000.00 with the City of Spencer pledging $900.00 in unencumbered matching funds.
The monies would be used to create a master plan for the Chestnut Ridge Artist Colony.
Council Member Robin Stump offered comment that she was uncomfortable with
applying for monies to be used by private owned business located outside of the City of
Spencer corporate limits and abstained from the vote. Mayor Williams responded to
Council Member Stump by informing her that even thought the property in that area is
outside the corporate limits it is owned by the Spencer Development Authority and we
certainly have to consider the Artist Colony as economic development for the City. A
motion to approve was made by Toby Ford, seconded by David Holland and approved
with 4 yeas. Council Member Stump abstained.

Council approved a Resolution and Drawdown on the Small Cities Block Grant Route 33
/ Boggs Fork Water Project for Mid-Ohio Valley Regional Council for administrative
services totaling $7,117.74. A motion to approve was made by Cecil Banks, seconded by
David Holland and approved by all.

Council approved Drawdown No. 1 on the Route 33/ Boggs Fork Water System
Extension totaling $170,175.58 as follows:

Boyles and Hildreth Engineering - $140,841.00
Goodwin and Goodwin, LLC - $15,500.00
Hedges, Jones, Whittier, and Hedges - $6,000.00
Ford and Associates - $4,960.00

Administrative (City of Spencer) - $2,874.58

The motion to approve was made by Aaron Richardson, seconded by Robin Stump and
approved by all.




Council approved a Resolution and the Lease Purchase Agreement with COMVEST
LTD, Inc. in the amount of $50,000.00 for the purchase of a new backhoe for the City of
Spencer. A motion to approve was made by Aaron Richardson, seconded by Robin
Stump and approved by all. '

Council discussed Marketing Notes of Interest furnished to Council by Marketing
Director Jacob Fetty. Projects include the recent filming and additional filming that will
take place during the Black Walnut Festival to be shown at the Create West Virginia
Conference in Huntington on October 19®. Purpose of the film was identifying Spencer
as an ideal community and example for other communities to follow. WOAY-TV from
Oak Hill will be here October 8th to film the festival and the artist colony. West Virginia
Film Office representative recently toured the Spencer area scouting for potential
commercials, films, and shows. They were very impressed with the town and the Robey
Theatre. No action was taken

Council heard from Safety Manager Rob Miller in regard to safety recommendations for
employees as outlined by the State Board of Risk and Insurance Management. It was
reported that all safety procedures were being followed and there had been no safety
problems or injuries. No action was taken.

Council reviewed current projects including the downtown streetscape project and the
new Alvord Bridge. Council learned from Mayor Williams that John Westfall had been
hired by the City of Spencer to serve as a Police Officer. Council learned from Police
Chief Corbitt that Officer Nathan Harper will be graduating from the Academy on
October 16th. No action was taken.

Council approved the August, 2009 Financial Statements for the City of Spencer and
Spencer Waterworks upon a motion by Cecil Banks, seconded by Aaron Richardson and
approved by all.

The meeting was adjourned at 7:30 PM upon a motion by David Holland, seconded by
Toby Ford and approved by all.

LY. htt A Y-S RN
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= ——» THE CITY OF SPENCER,

ROANE COUNTY,
WEST VIRGINIA,
AND OTHER PERSONS
INTERESTED IN
ORDINANCE FOR
PROPOSED ISSUANCE OF
$415,000 WATER REVENUE
BOND,

SERIES 2009

Pursuant to the provisions of West
Virginia Code Chapter 8, Article 19,
as amended, you hereby notified that
at a meeting of the City Council (the
“Council”) of the City of Spencer, West
Virginia (the “City”), to be held on the
1% day of October, 2009, the Council
will consider for passage and adop-
tion on second reading an Ordinance
entitled “Ordinance Authorizing the
Construction of Additions, Betterments
and Improvements for the Public Water
System of the City of Spencer, West Vir-
ginia; and the Financing of a Portion of
the Cost Thereof Through the Issuance
by the City of not to Exceed $415,000
in Aggregate Principal Amount of Water
Revenue Bond, Series 2009, for the Ac-
quisition, Construction and Equipping
of the Public Water System Through
Financing to be Obtained by the City at
a Cost Estimated to be Approximately
$2,522,000; With Bond Proceeds to
be Used, Along with Other Funds and
Moneys of, or Available to, the City of
Spencer Which May Be Lawfully Ex-
pended for Such Purposes, and to Pay
Other Costs in Connection Therewith;
Providing for the Rights and Remedies
of and Security for the Owner of Such
Bond; Pledging Net Revenues, on a Par-

ity Basis, as Security for the Bond; Plac- -

ing Limitation on Sale of System; and
Authorizing the Sale and Providing for
the Terms and Provisions of Such Bond
and Adopting Other Provisions Relating
Thereto” (the “Ordinance”) authorizing
the issuance of Water Revenue Bond,
Series 2009 (the “Bond™), of the City in
the amount of $415,000. The Bond will
provide a portion of the funds te finance
the cost of the acquisition and construc-
tion of betterments and improvements
for the existing water system of the City
including the construction of new and
replacement lines and other improve-
ments within the City.

The entire amount of the principal
of and interest on the Bond will be
paid solely and only from the revenues
received from operation of the water
system of the City to be amortized over
aperiod of 38 years. The Bond shall be
on a parity with the existing 1974, 1991,
1993 and 1998 Bonds described in the
Ordinance. The Ordinance provides
provisions with respect to the final inter-
est rate which may be but cannot exceed
4.25% per annum which may be finally
determined therein or by supplemental
resolution.

A certified copy of the Ordinance and
a copy of the plans and specifications
of the proposed project are available for
examination by any interested person at
the Mayor’s Office during regular office
hours of such office which are 9:00 am.
to 4:00 p.m., Monday through Friday.

A public hearing will be held before
the Council at the City Municipal
Building at 116 Court Street on the 1%
day of October, 2009, at 5:30 p.m., ahd
any person or persons interested may
appear before the Council and be heard
as to whether or not the Ordinance shall
be put into effect. All suggestions, pro-
tests and objections to the issuance of
the Bond will be heard by the Council.

Dated this 9% day of September,
2009.

THE CITY OF SPENCER
Roane County, West Virginia
Terry A. Williams, Mayor
David Holland, Recorder
2t 9/17-24/2009 RCR

AFFIDAVIT OF PUBLICATION
STATE OF WEST VIRGINIA, COUNTY OF ROANE, To-wit: 1,
Starr Hedges, do solemnly swear that 1 am Legal Advertising
Manager of Spencer Newspapers Inc., a corporation, publisher of
the newspaper entitled the Roane County Reporter, a Democratic
newspaper; that I have been duly authorized to execute this
affidavit of publication; that such newspaper has been published
for more than one year prior to publication of the annexed notice
described. below; that such newspaper is regularly published
weekly, for at least fifty weeks during the calendar year, in the
Municipality of Spencer, Roane County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is
defined in Article 3, Chapter 59 of the Code of West Virginia,
1931, as amended, within the publication area of the aforesaid
municipality and county and adjoining counties; that such
newspaper averages in length four or more pages, exclusive of any
cover, per issue; that such newspaper is circulated to the general
public at a definite price or consideration; that such newspaper is a
newspaper to which the general public resorts for passing events of
a political, religious, commercial and social nature, and for current
happenings, announcements, miscellaneous reading matters,
advertisements, and other notices; that the annexed notice of

NOTICE TO RESIDENTS — WATER REVENUE BOND
was published TWO time(s) in said newspaper on the following

dates:
SEPTEMBER 17 AND 24, 2009

and the cost of publishing this said notice was $125.58

TNl )

Lékal Advertising Manager

Subscribed ang sworn to before me in my said county this-.*.

[

day of Y /E,’/,/v’—f , 2009
—_— .
‘ / 7 j
e Lo K e b

R

71 — ==
f 'Notary Public of Roane County, West Virginia
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’ United States Rural Federal Building 3-77
U S D Department of Development 75 High Street, Room 320
Agriculture Morgantown, WV 26505-7500
Phone (304) 284-4888
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April 15, 2003

The Honorable Terry A. Williams [ —— t v;“_,; ‘“‘“‘tﬂ
Mayor, City of Spencer . s . - “
207 Court Street

Spencer, WV 25276

é {Wﬂ*?m 5:13
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Dear Mayor Williams:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $415,000, an
RUS grant in the amount of $635,000, and other funding in the amount of $1,000,000, for
a total project cost of $2,050,000. The other funding is planned in the form of a grant
from the State of West Virginia.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached 10 the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for the City of Spencer
(All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

"USDA Rural Dovelopmem is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-9410.




[R9]

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Water Users Agreement (Applicant and
Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.50% interest rate and a monthly
amortization factor of .00459, which provides for a monthly payment of

$1,905. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

. Security - The loan must be secured by a statutory lien of equal priority with the
City’s existing bonds, a pledge of the system’s revenues and other agreements
between you and RUS as set forth in the bond ordinance which must be properly
adopted and executed by the appropriate officials of your organization. Additional
security requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin
1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you having obtained proper

signed user agreements with at least 107 bona fide full time users located
within the planned service area. You must provide evidence you have not signed
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user agreements from individuals located outside the planned service area.

The enclosed Water Users Agreement will be used. Each user signing

an agreement must make a users contribution of $100. Each potential user

who is located along planned lines and declines the offered service will be
provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the City should complete the declination statement for

that potential user and note thereon his/her visit with the potential user, the
potential user’s refusal to sign, and the reason therefore. The declination statement
should also be dated and signed by the individual making contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must consist
of (1) signed user agreements, (2) signed or completed Service Declination
Statements, (3) records of user contributions being paid, (4) a map locating each
potential user’s property and identifying it by a number, (5) a list of all signed

bona fide users numbered so as to be a cross-reference with the map, and (6) a list
of all declination statements numbered 50 as to be a cross-reference with the map.

- Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of ordinance to be used, in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counsel with
a copy of this letter of conditions, its attachments and enclosures.

- Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copyright
and cannot be provided by RUS.

Prior to loan and grant closing, you must provide RUS with documentation that the
West Virginia Public Service Commission has reviewed and approved the
engineering agreement.

Legal Services ~ It will be necessary for you to obtain the services of a local attorney.
For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed
for your use.




7. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond ordinance have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review,
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3 ) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on the City. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8 ), and RUS Bulletins 1780-30
1780-31 (Attachment Nos. 9 & 10 ) outline audit requirements,

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the City already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be




9.

10.

provided.

C. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to tite to rights-of-way and
casements. Form RD 442-22, “Opinion of Counse! Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the City’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
City has already acquired real property(s) (land or facilities), the City’s
attorney will provide a separate final title opinion(s) covering such property(s)
on the day of loan closing.

Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

Publjc Service Commission Approvals - You must obtain the following from the

Public Service Commission of West Virginia:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Ut lities
Service.

c. Approval of financing for the project’s proposed financing arrangements.
The “Rule 42 Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42” Exhibit

N




must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount,

b. Workers’ Compensation - In accordance with appropriate State laws,

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:
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(1) EICDC Document No. 1910-8-A-1 -FA, 1997 Edition, “Standard Form of
' Agreement between Owner and Contractor on the Basis of Stipulated Price”
and EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
City and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of lability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after anal yzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws,

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973. -

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of the City, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account,

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The City must assure that all project funds are expended only for the
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eligible items included in the final project budget or as may be later approved by
RUS.

Other Grants - Prior to advertisement for construction bids, you must provide

evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the “other” grant funds are available for
expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.




When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the authority still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If during that review, it is determined the budget is no
longer current and/or adequate, RUS reserves the right to require that it be revised or
replaced.

We believe the information herein clearly sets forth the actions which must be taken;,
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

//J NI\?(Y/, I\(Zfﬂulps ) j/L

“State Director

Enclosures
cc: Rural Developme-nt Specialist Boyles & Hildreth, Consulting Engineers
Parkersburg, WV P.O. Box 614

Spencer, WV 25276
John L. Ford, CPA
P.O. Box 152
Ona, WV 25545

Thomas N. Whittier, Esquire
P.O.Box 7
Spencer, WV 25276




PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $145,800
Insp. - $118,000
Spec.-$ 7,500
INTEREST
ADMINISTRATION
EQUIPMENT
PROJECT CONTG.

TOTAL

Rates

Attachment No.

Project Construction Budget

. 10 Letter of Conditions
For: City of Spencer
Date: April 15, 2003

Available for general domestic, commercial, and industrial service.

First
Next
Next
Next
Over

Minimum Charge

2,000
3,000
25,000
70,000
100,000

SCBG RUS GRANT RUS LOAN TOTAL

$ 967500 $ 3665525 $ 223400 $ 1,657,425

$ 48400 % 29,500 $ 77,900

$ 2,500 $ 2,500

3 4,700 % 2,800 $ 7,500

$ 5300 $§ 3200 $ 8,500

$ 1,500 3 1,000 $ 2,500

$ 168500 $ 102,800 $ 271,300

$ 28,000 $ 28,000

3 30,000 3 30,000

$ 16,100 $ 8375 % 25,475

$ 23975 $ 14,925 § 38,900

$ 1,000,000 $ 635000 $§ 415000 § 2,050,000
gallons @ § 8.42 per M gailons
gallons @ $ 9.18 per M galions
gallons @ $ 8.37 per M gallons
gallons @ $ 3.04 per M gallons
gallons @ $ 2.70 per M gallons

Y

No bill shall be rendered for less than the foitowing amounts according to the size of meter installed.

- 5/8" x 3/4"
3/4"

1"

11/2"

on

v

4"

6"

8"

Minimum Monthly Bill $ 18.84

meter
meter
meter
meter
meter
meter
meter
meter
meter

for

$ 18.84
$ 28.26
$ 47.10
3 94.20
$ 15072
$ 28260
$ 471.00
$ 94200
$ 1,507.20

2,000

per month
per month
per month
per month
per month
per month
per month
per month
per month

gallons




Delayed Payment Penaity ”

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) wili
be added to net amount shown. '

If any bill is not paid within sixty (60) days after date, water service to the customer.will be discontinued. Water
service will not be restored untit all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge -

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $364.00 for connection to the system.

Reconnection Charge

$15.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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CITY OF SPENCER
OPERATING BUDGET

OPERATING INCOME
Metered Sales
TOTAL OPERATING INCOME
NON OPERATING INCOME
interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P & | (B)
Proposed Bond P & | (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$ 47,764

$ 21,400

$ 22,859

$ 2,286

$
$

47.764

47.764

21.400

26.364

22,859

2,286

1,219

1.15




Attachment No. 2 to Letter of Conditions
For: City of Spencer
Date: April 15, 2003

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
'—%_ — ——— e R —
SF424.2  Application

for Federal

Assistance 3 1780.31{b) Applicant HAVE 3

Public Notice

of intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant HAVE 3

Bulletin Applicant
1780-22 Eligibility

Certification/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.
or Resol. On
Outstanding Applicant/
Debts 1 1780.33(e) Attorney HAVE 5
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33(e) Attorney HAVE 5
Audit for last
year of Applicany/
_operation 1 1780.33(e) Accountant 1
Staff Review
Financiat
Statements 1 S.1.1780.2 RUS . HAVE 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicany/
& Engineer 3 1780.39(b) Engineer HAVE 6

Bulletin Legal Services

1780-7 or  Agreement

other with Local 1780.39 Applicant/ “
approved Attorney 3 (b)(2) Attorney H A Vt




Form

Number

Bulletins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Sumoer Sraston ~ceded  Helerence zae —osition

Site Visit S.. 1780-2 RUS 3
Processing
Conference 1 1780.39(a) RUS 3
Environmental
Report 2 1794 Applicant HAVE 3
Environmental RUS/ AVE
Assessment 2 1794 Engineer HAVZ 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RUS/ -
Publication 1 News Ad Applicant #AW/ 3
Preliminary
Engineering
Repont 2 1780.33(¢c) Engineer HAVE 6
Staff Engineer
PER Review 1 1780.33(¢) RUS 3
Bill Analysis
for existing Applicant/
_system(s) 2 1780.33(c) Engineer HAVE 8
Projected Bill
Analysis for Applicany
New Users 2 1780.33(c) Engineer HAVE 8
Statement
reporting the
total number
of potential Applicant/
users 1780.33(c) Engineer HAVE 8
Copy of Existing
Rate Tariff 2 1780.33 Applicant HAVE 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant HAVE 3
Agency Det-
ermination on
the Availability
of "Other Credit"
with Docu-
mentation 1 1780.7(d) RUS HAVE 3




Form Document Number  Procedure Provided Target Date File
Number or Action Needed Reference By Date Received  Position
h_—_—'— ] ———J — m—

Documentation on

Service Area 1 1780.11 RUS HAVE 3
Bulletin Project
1780-1 Selection -

Criteria 2 178047 RUS HAVE 1
Automated Grant Deter-
Form mination 3 1780.35(b) RUS HAVE 2

Letter of 1780.41 b e

Conditions 7 (a)s) RUS HAVE 3
AD 1049 Certification

Regarding

Drug-Free -

Workplace 1 1780.33(h) Applicant TANIY 5

Minutes Adopting

Drug-Free

Workplace -

Program 1 LOC Applicant b A< 5
Exhibit Certifications
Al A1 Regarding e

Lobbying _ 2 1780.33(h) _ Applicant [XAVL 2
RD Project
1942-45  Summary 3 1780.41(a) RUS HAVE 1
RD Operating _
442-7 Budget 3 1780.33(h) Applicant H AavE 3
RD Project Fund
1942-14 Analysis 3 1780.41(a) RUS HAVE 2
RD Request for
1940-1 Obligation of RUS/ e a -

Funds 4 1780.41(a) Applicant HAVE 2
Bulletin Association
1780-12 Water or Sewer

System Grant RUS/ -

Agreement 2 1780.45(c) Applicant [4520¢ 2
RD Letter of Intent
1942-46  to Meet 1780.41 I

Conditions 2 (a)6) Applicant Fhe 3




Form

AD 1047

RD
1910-11

Bulletin
1780-27

RD
400-1

RD
400-4

Document Number

Number or Action Needeg Reference

Certification
Regarding
Debarment
(Primary)

Procedure

1780.33(h)

Provided Target Date File
By Date Received  Position
T — e ——————— .

—tt—

Applicant 1 My 5

Relationships/
Associations
with Agency
Employees

1780.1(f)

Havs
RUS Rye 3

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant HaNE 3

Loan
Resolution

1780.45
(2)(2)

Applicant HAVE 5

Equal
Opportunity
Agreement

1901-E

Applicant 4 1AV 6

Assurance
Agreement

1901-E

Applicant (+ AL 3

Legal Services
Agreement
with Bond
Counsel

1780.39
(b)(3)

Applicant/
Bond Counsel 5

Agreement for
Accounting
Services

1780.39
{(b)(2)

Applicant/
Accountant HAVE 5

Water Users
Agreement
(Copy)

1780.39
(©)(3)

Applicant 5

Evidence
of Users:

. Map of Users

with each
identified by
number

LOC

Separate
Applicant : File

. List of Signed

Users Numbered
toMap

LOC

Applicant 5




Form
Number

Document Number
or Action Needed

3. List of Declination

Statements
Numbered
to Map

Procedure
Reference

LOC

Provided
By

Target
Date

Date
Received

Applicant

File

Position

. Evidence of

Tap Fees
Being Paid

LOC

Applicant

. Having Users

Agreements and
Declination
Statements
Available

LOC

Applicant

. Certification

Relative to
Existing
Users

LOC

Applicant

Verification
of Users

1780.44(b)

RUS

Accoutnant's
Certification

LOC

Applicant/
Accountant

RUS Review
of Accounting
Records

S.l. 1780-4
(1)(i)

RUS

Copy of PSC
Ruie 42
Exhibit

State

Attorney/
Accountant

DOH Permit

1780.15(d)

Applicant

Public Land
Corp. Permit

1780.15(d)

Applicant

Corps of
Engineers
Permit

1780.15(d)

Applicant

Dept. of Health
Approval

1780.15(d)

Engineer

Dept. of
Environmental
Protection
Permit

1780.15(d)

Engineer




Form
Number

RD
1927-9

RD
442-22

SF 3881

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received  Position
Contract Docu-
ments, Plans
& Specifi- Separate
cations 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1780.70(d) RUS 6
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 1780.83 Counsel 5
Right-of-Way Separate
Map 1780.44(g) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
Preliminary 1780.44 Applicant/
Titie Opinion (9)(2) Attorney 5
Narrative
Opinion from
Attorney 1780.44(g) Attorney 5
Opinion of
Counsel
Relative to 1780.44
R/Ways (9)(1) Attorney 5
Review of
Outstanding RUS/
Judgment 1780.7(g) __ Attorney HAVE 3
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed (c)(5) Appiicant 5



7

Form
Number

RD
1927-10

RD
400-8

440-24

1924-16

Document Number  Procedure Provided Target Date File
or Action Needed Reference By Date Received  Position
%—_—_—_7—'—'—_ C— e ——

Documenta-

tion Relative 1780.1

to Health or ©)(1) RUS/State

Sanitary 1780.13 Health

Hazards 1 (b)(1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Attorney 5
Bid

Tabulation 1 1780.61(b) Engineer 6
OGC Closing

Instructions 1 1780.44(h) RUS 5
S/0 Closing

Instructions 1 1780.44(h) RUS 5
Finai Title 1780.44 Applicant/

Opinion 1 (9)(2) Attorney 5
Bond Tran-

script Docu-

ments w/o

Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
Compliance

Review 1 1780.44(c) RUS 5
Liability

Insurance 1 1780.39(g) Applicant 7
Workers'

Compensation

Certificate 1 1780.39(g) _Appticant 7
Fiood Insur-

ance Policy 1 1780.39(g) Applicant 7
Fidelity

Bond 1 1780.39(g) Applicant 7
Record of Pre-

Construction RUS/

Conference 1 1780.76(a) Engineer 6




Form

AD 1048

Document Number Procedure Provided Target Date File

Number or Action Needed Relerence By Date Received Position

Certification

Regarding All

Debarment Appropriate

(Contractor) 1 each 1780.33(h) Vendors 5

OGC Final

Opinion 1 1780.45(g) RUS 5




US RT. 33 EAST WATER EXTENSION PROJECT
CITY OF SPENCER
Roane County, West Virginia

TOTAL ESTIMATED CONSTRUCTION COST

Quantity Unit  Description

8,500 L.f. 10" PVC Waterline
21,000 1.f. 8" PVC Waterline
32,000 1.f. 6" PVC Waterline

1,000 I.f. 2" PVC Waterline
200 Lf. 8" DIP Waterline
100 Lf. 6" DIP Waterline

180 ea. Test station

10 ea. 10" Valve and box
15 ea. 8" Valve and box

20 ea. 6" Valve and box
1 ea. 2" Valve and box
160 Lf. 10" Highway crossing

350 Lf. 8" Highway crossing
500 1.f. 6" Highway crossing
36 ea.  Hydrant assembly

4 ea. Air-relief valve
3 ea. Existing connection
107 ea. Service connection

2,000 1.f. Additional Service
1,500 Lf. Additional service (bored)
32 ea. 5/8" x 3/4" single meter

100 c.y. Rip-rap

150 s.y.  Pavement replacement
55,000 1.f. Berm and shoulder replacement

75 ea. 5/8" x 3/4" PRV meter
3 ea. Pressure Reducing Station

Ls. Mobilization

Subtotal
Contingencies @ + 5%

TOTAL ESTIMATED CONSTRUCTION COST

January 28, 2008

$

Unit Cost Total Cost
21.00 $ 178,500
18.00 $ 378,000
16.00 512,000
13.00 13,000
35.00 7,000
32.00 3,200

125.00 22,500
1,500.00 15,000
1,000.00 15,000

750.00 15,000

500.00 500

150.00 24,000

120.00 42,000

110.00 55,000
2,800.00 100,800

750.00 3,000
2,500.00 7,500

150.00 16,050

12.00 24,000
22.00 33,000
450.00 14,400
60.00 6,000
75.00 11,250
1.50 82,500
550.00 41,250
20,000.00 60,000
55,000

$ 1,735,450

84,550

$ 1,820,000
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USDA manls Hecounto-

Rural <
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

September 18, 2009

The Honorable Terry A. Williams
Mayor, City of Spencer

116 Court Stregt~

Spencer, W’25276

/ RE: Amendment No. 1 to
Letter of Conditions

Dear Mayor Williams:

This letter, with Attachment No. 1 amends the letter of conditions dated April 15, 2003 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any changes
not approved by Rural Development shall be cause for discontinuing processing of the
application.

The docket may be completed on the basis of an initial RD loan in the amount of $415,000, an
initial RD grant in the amount of $635,000, a subsequent RD grant in the amount of $221,000,
and other funding in the amount of $1,251,000, for a total project cost of $2,522,000. The other
funding is planned in the form of a Small Cities Block Grant from the State of West Virginia.

Subject to the requirements noted herein, all of the conditions of the April 15, 2003 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:

1. Subsequent Grant — The subsequent grant amount is $221,000.

1550 Earl Core Road » Suite 101 » Morgantown, WV 26505
Phone: (304) 284-4860 OR 1-800-295-8228 » Fax: (304) 284-4893 « TDD: (304) 284-4836
Web: http://www.rurdev.usda.gov/iwv

Committed to the future of rural communities.
“USDA is an equal opportunity provider, empioyer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, Sw.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).




SEP 23 2009

2. Bond Counsel Services — A copy of this letter should be provided to your bond counsel

immediately.

3. Public Service Commission Approval - You must obtain, if applicable, PSC approval of
the project’s proposed financing and user rates.

4. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us with a
copy of the minutes showing the adoption of the forms associated with the original letter

. of conditions):

RUS Bulletin 1780-12, “Water or Waste System Grant Agreement”
Form 1940-1, “Request for Obligation of Funds”
Form RD 1942-46, “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RD
reserves the right to discontinue processing of the application. In the event the project has not
advanced to the point of loan closing within the six-month period and it is determined the City
still wishes to proceed, it will be necessary that the proposed budget be reviewed again in detail.
If, during that review, it is determined the budget is no longer current and/or adequate, RD
reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely,

BOBBY LEWIS
State Director

Enclosures

cc: Area Director
Parkersburg, WV

John L. Ford, CPA
Hurricane, WV

Thomas N. Whittier, Esquire
Spencer, WV

West Virginia Development Office
Charleston, WV

William K. Bragg, Esquire
Goodwin & Goodwin, LLP
Charleston, WV

Boyles & Hildreth, Consulting Engineers
Spencer, WV

Tim Meeks, Grants Coordinator
Mid-Ohio Regional Council
Parkersburg, WV




Attachment No. 1 to Amended Letter of Conditions
For: City of Spencer
Date: September 18, 2009

: FINAL PROJECT CONSTRUCTION BUDGET
CITY OF SPENCER - ROUTE 33 EAST/BOGGS FORK WATERLINE EXTENSION

" SEP 23 2009

Rates - Rates are reflected on the attached Use and Income Analysis for each tariff.

Delayed Payment Penalty

SCBG RDSUB.  RD GRANT RD LOAN

PROJECT COST : GRANT TJOTAL
CONSTRUCTION $ 1215000 $ 140,210 $ 382,625 $ 233,900 $ 1,971,735
CONST. CONTINGENCY $ 20,700 $ 48,400 $ 29,500 $ 98,600
LAND & RIGHTS $ 2,500 $ 2,500
LEGAL FEES $ 4,700 $ 2,800 $ 7,500
BOND COUNSEL $ 7,000 $ 5300 $ 3200 $ 15,500
ACCOUNTING $ 1,000 $ 1,000 $ 2,000
ENGINEERING FEES $ 39700 $ 168,500 $ 102,800 $ 311,000
Basic - $166,700

Insp. - $136,800

Special - $7,500

INTEREST $ 28,000 $ 28,000
ADMINISTRATION $ 30,000 $ 30,000
HUD TAP FEES $ 6,000 $ 6,000
PROJECT CONTG. $ 10,800 $ 24,475 $ 13,800 $ 49,165
TOTAL $ 1,251,000 $ 221,000 $ 635,000 $ 415,000 $ 2,522,000

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will

be added to net amount shown.

It any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

After the start of construction, there shall be a charge of $364.00 for connection to the system.




Reconnection Charge

$15.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached

Summary of Metered Annual Revenues

Rate |

Rate

Rate Il

Rate IV
Route 33 Ext.

Total
Correction Factor
Annual Revenue

268,603.92
188,873.58
110,426.88
81,892.44
55,160.64

704,957.46
1.013936
714,782

- SEP 23 2009
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CITY OF SPENCER
OPERATING BUDGET
OPERATING INCOME
Metered Sales $ 714,782
Private Fire Protection $ 1,836
Sale for Resale $ 39,532
Penalties $ 14,264
Miscellaneous $ 365
TOTAL OPERATING INCOME $ 770,779
NON OPERATING INCOME
Interest income $ 5,377
TOTAL NON OPERATING INCOME $ 5,377
TOTAL INCOME $ 776,156
EXPENSES
O&M $ 565,300
Taxes $ 17,981
TOTAL EXPENSES $ 583,281
INCOME AVAILABLE FOR D/S (A) $ 192,875
DEBT SERVICE
Existing Bond P & | (B) $ 132,936
Proposed Bond P & | (B) $ 22,860
TOTAL DEBT SERVICE $ 155,796
DEBT SERVICE RESERVE
Existing Debt Service Reserve $ 13,294
Proposed Debt Service Reserve $ 2,286
* TOTAL DEBT SERVICE RESERVE $ 15580
SURPLUS (DEFICIT) $ 21,499

DEBT COVERAGE (A/B) 124%
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P.S.C. W.Va. No.7
Canceling P.S.C. W. Va.No. 6

CITY OF SPENCER, a municipal utility
OF
SPENCER, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

- WATER

In and near Spencer to the City of Spencer, Roane County, WV
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City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

O:\CITY OF SPENCER 785.000RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 2

RATE 1 (LOW LEVEL)

(O) Applicable throughout entire service territory except such territories as served through
Booster Stations.

(C) AVAILABILITY OF SERVICE
Available for general domestic water service within the territory served.

() RATE
First 2,000 gallons used per month $4.83 per 1,000 gallons
Next 3,000 gallons used per month $4.66 per 1,000 gallons
Next 25,000 gallons used per month $3.83 per 1,000 gallons
Next 70,000 gallons used per month $1.55 per 1,000 gallons
All Over 100,000 gallons used per month $1.40 per 1,000 gallons

(I) MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the size
of the meter installed. To wit:

5/8 inch meter or less $  9.66 per month

3/4 inch meter $ 14.49 per month
1 inch meter $ 24.15 per month
1 - 1/4 inch meter $ 35.26 per month
1 - 1/2 inch meter $ 48.30 per month
2 inch meter $ 77.28 per month
3 inch meter $ 144.90 per month
4 inch meter $ 241.50 per month
6 inch meter $ 483.00 per month
8 inch meter $ 772.80 per month

(O) Indicates omission
(C) Indicates change in text
(I)  Indicates increase

O:NCITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 3

RATE 1 (LOW LEVEL) Continued

DELAYED PAYMENT CHARGE
The above tariff is net. On all current usage billings not paid in full within twenty
(20) days, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each bill
where it is appropriate. No bill shall be considered delinquent any sooner than thirty
(30) days from the billing date.

SERVICE CONNECTION FEE (TAP FEE)
Three hundred sixty-four dollars ($364.00).

RECONNECTION
A reconnection charge of fifteen dollars ($15.00) shall be made to restore
discontinued service.

O:\CITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 4

RATE 1I (BOOSTER LEVEL)

Applicable to territory served by Spencer Plant through Booster Stations.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial service.

(I) RATE
First 2,000 gallons used per month $ 5.31 per 1,000 gallons
Next 3,000 gallons used per month $ 5.18 per 1,000 gallons
Next 25,000 gallons used per month $ 4.22 per 1,000 gallons
Next 70,000 gallons used per month $ 1.71 per 1,000 gallons
All Over 100,000 gallons used per month $ 1.54 per 1,000 gallons

(I) MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the size

of the meter installed. To wit:

5/8 inch meter or less $ 10.62 per month

3/4 inch meter $ 15.93 per month
1 inch meter $ 26.55 per month
1-1/4  inch meter $ 38.76 per month
1-1/2  inch meter $ 53.10 per month
2 inch meter $ 84.96 per month
3 inch meter $159.30 per month
4 inch meter $265.50 per month
6 inch meter $531.00 per month
8 inch meter $849.60 per month

D Indicates increase

O:NCITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 5

RATE II (BOOSTER LEVEL) Continued

DELAYED PAYMENT CHARGE
The above tariff is net. On all current usage billings not paid in full within twenty
(20) days, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each bill
where it is appropriate. No bill shall be considered delinquent any sooner than thirty
(30) days from the billing date.

(O) SERVICE CONNECTION FEE (TAP FEE)

RECONNECTION CHARGE
A reconnection charge of fifteen dollars ($15.00) shall be made to restore
discontinued service.

O:ACITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




(O) Indicates omission
City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 6
RATE III (RIPLEY ROAD LOW LEVEL AND ROUE 119)
Applicable throughout US Route 33 West, Steel Hollow Road, Nancy’s Run
Road and US Route 119 South, Speed Road and Missouri Fork Road, except ones
served through Booster Stations.
AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial service.
()  RATE
First 2,000 gallons used per month $ 9.76 per 1,000 gallons
Next 3,000 gallons used per month $ 9.47 per 1,000 gallons
Next 25,000 gallons used per month $ 8.90 per 1,000 gallons
Next 70,000 gallons used per month $ 3.11 per 1,000 gallons
All Over 100,000 gallons used per month $ 2.80 per 1,000 gallons
(I) MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to the size
of the meter installed. To wit:

5/8 inch meter or less $ 19.52 per month
3/4 inch meter $ 29.28 per month
1 inch meter $ 48.80 per month
2 inch meter $156.16 per month
3 inch meter $292.80 per month

DELAYED PAYMENT CHARGE
The above tariff is net. On all current usage billings not paid in full within twenty
(20) days, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each bill
where it is appropriate. No bill shall be considered delinquent any sooner than thirty
(30) days from the billing date.

O:\CITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




() Indicates increase

City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 7

RATE III (RIPLEY ROAD LOW LEVEL AND ROUE 119) Continued

SERVICE CONNECTION FEE (TAP FEE)
Three hundred sixty-four dollars ($364.00

RECONNECTION CHARGE
A reconnection charge of fifteen dollars ($15.00) shall be made to restore
discontinued service.

O:NCITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 8

RATE 1V (RIPLEY ROAD PROJECT BOOSTER LEVEL)

Applicable throughout US Route 33 West, Steel Hollow Road, Nancy’s Run Road and
Colt Ridge Road served by Spencer Plant through Booster Stations.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial service.

(I) RATE
First 2,000 gallons used per month $ 10.74 per 1,000 gallons
Next 3,000 gallons used per month $ 10.47 per 1,000 gallons
Next 25,000 gallons used per month $ 9.54 per 1,000 gallons
Next 70,000 gallons used per month $ 3.47 per 1,000 gallons
All Over 100,000 gallons used per month $ 3.08 per 1,000 gallons

(I  MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the size
of the meter installed. To wit:

5/8 inch meter or less $ 21.48 per month
3/4 inch meter $ 32.22 per month
1 inch meter $ 53.70 per month
2 inch meter $171.84 per month
3 inch meter $322.20 per month

DELAYED PAYMENT CHARGE
The above tariff is net. On all current usage billings not paid in full within twenty
(20) days, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each bill
where it is appropriate. No bill shall be considered delinquent any sooner than thirty
(30) days from the billing date.

O:\CITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




D Indicates increase

City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 9

RATE IV (RIPLEY ROAD PROJECT BOOSTER LEVEL) (Continued)

SERVICE CONNECTION FEE (TAP FEE)
Three hundred sixty-four dollars ($364.00).

RECONNECTION CHARGE
A reconnection charge of fifteen dollars ($15.00) shall be made to restore
discontinued service.

O:ACITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




City of Spencer (Water) P.S.C. W.VA. Tariff No. 7
Original Sheet No. 10

PRIVATE FIRE PROTECTION SERVICE

Applicable in entire territory served by the Spencer Plant.

AVAILABILITY OF SERVICE
Available for private fire protection service.

() RATE

Where connections, hydrants, sprinklers, etc. on private property are maintained by
consumer:

2 inch Service Line with hydrants, $ 3.49 per month
sprinklers and/or hose connections

3 inch Service Line with hydrants, $ 4.20 per month
sprinklers and/or hose connections

4 inch Service Line with hydrants, $ 5.60 per month
sprinklers and/or hose connections

6 inch Service Line with hydrants, $ 12.59 per month
sprinklers and/or hose connections

8 inch Service Line with hydrants, $ 22.37 per month
sprinklers and/or hose connections

10 inch Service Line with hydrants, $ 34.94 per month
sprinklers and/or hose connections

12 inch Service Line with hydrants, $ 50.32 per month
sprinklers and/or hose connections

Where connections and hydrants on private property are maintained by City:

O:ACITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC




Each fire hydrant $14.56 per month
These terms are payable monthly in advance.

() Indicates increase

O:ACITY OF SPENCER 785.00\RT. 33 EAST PROJECT\TARIFF.DOC







$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

GENERAL CERTIFICATE

TERMS

AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

CERTIFICATION OF COPIES OF DOCUMENTS
PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

DELIVERY AND PAYMENT

LAND AND RIGHTS OF WAY

MEETINGS

CONTRACTORS' INSURANCE

CONNECTIONS

MANAGEMENT

RATES AND CHARGES

CONFLICT OF INTEREST

COMPLIANCE WITH 1970, 1974, 1991, 1993 AND 1998 ORDINANCES AND
BONDS

BOND PROCEEDS
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We, the undersigned MAYOR and the undersigned RECORDER of the CITY OF
SPENCER, Roane County, West Virginia (the “Issuer”), and the undersigned ATTORNEY for the
Issuer, hereby certify in connection with the City of Spencer, Water Revenue Bond, Series 2009,
No. R-], in the principal amount of $415,000, bearing interest at the rate of 4.25% per annum, and
dated on the date hereof (the “Bond”):

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as in the Ordinance adopted by the
City Council of the Issuer (the “Council”) on first and second readings and enacted and effective
after a public hearing held on October 1, 2009 (the “Ordinance”).

2. AWARD OF BOND: The entire issue of the Bond has been duly awarded
to the Rural Utilities Service (the “Purchaser”), pursuant to a Letter of Conditions from the
Purchaser, as amended, and the Bond Ordinance.

3. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened restraining, enjoining or
affecting the issuance and delivery of the Bond, nor questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Bond, nor affecting the validity of the Bond
or any provisions made or authorized for the payment thereof; nor questioning the existence of the
Issuer or the Council or the title of the members and officers thereof to their respective offices; nor
questioning the additions, betterments and improvements to the water system of the Issuer (the




“System”) being financed out of the proceeds of sale of the Bond.

4. GOVERNMENTAL APPROVALS:  All applicable approvals and
certificates required by law for construction and operation of the System have been duly and timely
obtained and remain in full force and effect. This includes a Certificate of Convenience and
Necessity from the West Virginia Public Service Commission (“PSC”) awarded pursuant to Case
No. 08-1972-W-CN.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the Purchaser
of a loan to assist in the additions, betterments and improvements to the System.

The Issuer has outstanding its (a) Waterworks System Bond, Series 1974, (b) Water
Revenue Bonds, Series 1991, (¢c) Water Revenue Bond, Series 1993, and (d) Water Revenue Bond,
Series 1998, all of which are payable from and entitled to liens on the revenues of the System, all on
a parity with the liens and pledges in favor of the Bond.

6. SIGNATURES: The undersigned MAYOR and RECORDER did, for the
Issuer on the date hereof, officially execute and seal the Bond with the official corporate seal of the
Issuer, an impression of which seal is on this certificate above our signatures and said officers are
the duly elected, qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Bond for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Charter of Issuer.

Ordinance.

Notice of Public Hearing on Ordinance.

Minutes of Adoption of Ordinance on First and Second Reading.
Minutes on Enactment of Ordinance After Public Hearing.

Sunshine Act Resolution of Council.

Oaths of Office of Mayor, Recorder and Members of Council

Rate Ordinance

Public Service Commission Certificate of Convenience and Necessity

8. PUBLIC SERVICE COMMISSION ORDER; RATES: The undersigned
Attorney hereby covenants that he has filed any information with the PSC and taken any other
actions required to maintain the PSC Order dated April 28, 2009, which became Final on May 18,
2009, in full force and effect. The rates were enacted by ordinance adopted March 1, 2007, and the
City has complied with all requirements of the PSC to make the rates valid and effective, and such
rates are in full force and effect.




9. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “City of Spencer”, and it is a municipal corporation of the State of West Virginia located in
Roane County, West Virginia. The governing body of the Issuer is the Mayor, its Council
consisting of five (5) Council Members and the Recorder whose names, terms and offices are as
follows:

Name Term Office

Terry A. Williams June 30, 2013 Mayor

David Holland June 30, 2013 Recorder and Council

Member

Cecil Banks June 30, 2013 Council Member
Toby Ford June 30,2013 Council Member
Aaron Richardson June 30, 2013 Council Member
Robin Stump June 30, 2013 Council Member

The duly appointed and acting Attorney for the Issuer is Thomas N. Whittier.

10. DELIVERY AND PAYMENT: On the date hereof, the Bond was delivered
to the Purchaser at Spencer, West Virginia, by the undersigned Mayor, and at the time of such
delivery, the Bond had been duly and fully executed and sealed on behalf of the Issuer in
accordance with the above-mentioned Bond Ordinance.

At the time of delivery of the Bond, a payment was received by the undersigned
Mayor, being a portion of the principal amount of the Series 2009 Bond, with additional portions of
said principal amount to be paid to the Issuer as construction on the project progresses. Interest on
advances upon the Series 2009 Bond at the rate of 4.25% per annum is payable upon each advance
from the date hereof. The Bond Proceeds have been deposited in accordance with the terms of the
Bond Ordinance.

The Series 2009 Bond is dated on the date hereof and interest thereon on the Series
2009 Bond at the rate of 4.25% per annum is payable on the Bond from such date.

11. LAND AND RIGHTS OF WAY: All land in fee simple and all rights of
way and easements necessary for the construction, operation and maintenance of the System have
been acquired or can and will be acquired by purchase, or if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with
the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Bond.




12. MEETINGS: All actions, ordinances, supplemental resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
construction, acquisition, operation and financing of the System were authorized or adopted at
meetings of the Council of the Issuer duly and regularly called and held pursuant to all applicable
statutes and the customary procedures of Council, and a quorum of duly elected or appointed,
qualified and acting members of the Council was present and acting at all times during all such
meetings.

13. CONTRACTORS' INSURANCE: All contractors will be required to
maintain Workers' Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Letter of Conditions of the Purchaser and the
Bond Ordinance.

14.  CONNECTIONS: The Issuer has received connection agreements from at
least 107 bona fide users in full compliance with the requirements of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by the Purchaser.

16. RATES AND CHARGES: Based upon information submitted by the
Consulting Engineers, the rates and charges for the System which were approved on March 1, 2007,
to be effective upon the completion of the Project, will, so long as the Bond is outstanding, provide
Net Revenues sufficient to pay (a) the interest upon the Bond, (b) the principal amount of the Bond
at or before its maturity and (c) a margin of safety or reserve for such Bond and for the payment into
the Reserve Account created on account of the Bond.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
in any contract with the Issuer or with respect to a sale or lease of any land, materials, supplies or
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the authorizing
document and/or the Project, including without limitation, with respect to the Depository Bank.
For purposes of this paragraph, a “substantial financial interest” shall include, without limitation, an
interest amounting to more than 5% of the particular business enterprise or contract.

18. COMPLIANCE WITH 1974, 1991, 1993 AND 1998 ORDINANCES AND
BONDS: All payments have been made under the 1974, 1991, 1993 and 1998 Ordinances, and
there are no defaults in the terms and conditions of the 1974, 1991, 1993 and 1998 Ordinances or
Bonds.

19. BOND PROCEEDS: On the date hereof, the Issuer received $170,200.00
from the Purchaser, being a portion of the principal amount of the Bond and more than a de
minimis amount of the proceeds of the Bond. The balance of the principal amount of the Bond
will be advanced to the Issuer as acquisition, construction and equipping of the Project
progresses.




WITNESS our signatures and the official corporate seal of the CITY OF SPENCER
on this 8" day of October, 2009.

(SEAL)
SIGNATURE OFFICIAL TITLE
/‘\5_ ~ 4
__%M Mayor
o\ \A( ."\ \ \ }\\Q w e Dy Recorder

¢7Zf~—ﬁ )7 ”M—- Attorney for Issuer







$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

CERTIFICATE OF CONSULTING ENGINEER

I, James B. Hildreth, Registered Professional Engineer, of Boyles and Hildreth, Spencer,
West Virginia, West Virginia License No. 7719, hereby certify that I am the engineer for the
acquisition, construction and equipping of certain additions, betterments and improvements to the
water system (herein called the “Project”) of the City of Spencer (the “Issuer”), located in Roane
County, West Virginia, which acquisition, construction and equipping cost is being financed, in
part, by the above-captioned bond (the “Bond”) of the Issuer. Capitalized terms used and not
otherwise defined herein shall have the meaning assigned to such terms in the Ordinance enacted
by the City Council of the Issuer and effective on October 1, 2009 (the “Ordinance”).

1. The Bond is being issued for the purpose of financing a portion of the costs of the
Project.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry
(i) the Project will consist of the acquisition, construction and equipping of water system
improvements based upon approved plans, specifications and designs which will be prepared by
my firm and which have been or will be approved by all necessary governmental bodies, (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least forty (40)
years, if properly constructed, operated and maintained, excepting anticipated replacements due to
normal wear and tear, (ii1) the Issuer has received bids for the construction of the Project which are
in an amount and otherwise compatible with the plan of financing, and my firm has ascertained
that all contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my firm
for accuracy, (iv) the chosen bidder received any and all addenda to the original bid documents, (v)
the bid documents reflect the Project as approved by all required governmental agencies; (vi) the
chosen bid includes every construction item necessary to complete the Project, or explains any
deviation thereof, (vii) the uniform bid procedures were followed, (viii) the Issuer has obtained or
will obtain all permits required by the laws of the State and the federal government necessary for
the construction of the Project, (ix) in reliance upon the certificate of David L. Howell, CPA, as of
the effective date thereof, the rates and charges for the System, as approved by the Public Service
Commission of West Virginia and as adopted by the City Council of the Issuer, will be sufficient
to comply with the provisions of the Ordinance, (x) the net proceeds of the Bond, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are or will be sufficient to pay the costs of
acquisition, construction and equipping of the Project, and (xi) attached hereto as Exhibit A is the
final amended “Schedule A - Total Cost of Project and Sources of Funds” for the Project.

WITNESS my signature as of the 8" day of October, 2009.

/HzND HILDRETH Con\f;ltmg Engineers
[SEAL] 2 %" No.7m18 1§, g
—% 4 STATE OF ‘ s 1rg1n1a License No. 7719
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EXHIBIT A

Schedule A - Total Cost of Project and Source of Funds

TOTAL COST OF PROJECT

Acquisition, Construction and Equipping $1,971,735

Construction Contingency 98,600
Engineering — Basic Services 166,700
Engineering — Special Services 7,500
Inspection 136,800
Administration 30,000
Legal 7,500
Bond Counsel 15,500
Accounting 2,000
Land & Right-of-Ways 2,500
DOH Inspection Fees & Permit Fees 0
Equipment 0

Interest 28,000
HUD Tap Fees 6,000
Project Contingency 49,165

TOTAL PROJECT COST $2,522,000

SOURCE OF FUNDS

Rural Development loan in the amount of $415,000 at 4.25% for a term not to exceed
40 years, RD grants in the amounts of $635,000 and $221,000, and a grant from the
State of West Virginia in the amount of $1,251,000.
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David L. Howell verse: aicea Post Office Box 598

Certified Public Accountant wvscea Cabin Creek, WV 25035
. e (304) 595-5212

davidhowellcpa@suddenlink.net

$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

CERTIFIED PUBLIC ACCQUNTANT’S CERTIFICATE

I, David L. Howell, Certified Public Accountant, License No.
3282, Cabin Creek, West Virginia, have reviewed the water service
rates set forth in the rate ordinance enacted by the City of
Spencer (the “City”) on April 19, 2007. It is my opinion that
the schedule of rated set forth therein are adequate (I) to pay
all operating expenses of the System, as defined in the Bond
Ordinance, hereinafter described and (ii) to leave a balance each
year equal to at least 115% of the maximum amount required in any
year for payment of the principal of and interest on the Series
2009 Bond and the Prior Bonds, as set forth in the Bond Ordinance
enacted by the City Council of the City and effective on October
1, 2009 (the “Bond Ordinance”).

It is further my opinion that the Net Revenues for the
fiscal year following the year in which the Series 2009 Bond is
to be issued will be at least 120% of the average annual debt
service requirements on the Prior Bonds and the Series 2009 Bond.

It is further my opinion that the Net Revenues actually
derived from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual
issuance of the Series 2009 Bond, plus the estimated average Net
Revenues to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by the Series
2009 Bond, will not be less than 115% of the maximum annual
amount which will mature and become due in any succeeding year
for principal of and interest on the Prior Bonds and the Series
2009 Bond.

WITNESS my signature as of the 8™ day of October, 2009.

U A

Certified Public Accountant
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$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, David Holland, the duly appointed Recorder of the City of Spencer (the “Issuer”), hereby
certify that the copies of the following documents being delivered in connection with the closing of
the sale of the $415,000 City of Spencer, Water Revenue Bond, Series 2009 (the “Bond”), are, as of
the date hereof, true and accurate copies of the originals of those documents maintained on file with
the Issuer and delivered in the transcript of proceedings, and that said documents are still in full
force and effect as of the date hereof and have not been repealed, rescinded, superseded, amended or
modified in any way unless the document effecting such repeal, rescission, supersession,
amendment or modification is also listed below:

1. Charter of the Issuer.

2. Oaths of Office of the Mayor, Recorder and Members of the Council (the
“Council™).

3. Water Rate Tariff authorized on March 1, 2007.

4. Minutes of the meetings of the Council wherein the Water Rate Tariff was
adopted.

5. Bond Ordinance (the “Ordinance”) enacted on October 1, 2009.

6. Minutes of the September 3 and October 1, 2009 meetings and the October
1, 2009 public hearing of the Council wherein the Ordinance was read and approved.

7. Affidavit of publication of the abstract and notice of meeting on the
Ordinance published in 7he Times Record.

8. Recommended Decision of the Public Service Commission of West Virginia
entered on April 28, 2009, in Case No. 08-1972-W-CN, which became Final on May 18, 2009.

WITNESS my signature and the official seal of the City of Spencer as of the 8™ day of
October, 2009.

{SEAL) ~ Recorder







USDA mamle

Rural .
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

Rural Utilities Service (the “Government”) represents that it is the sole and only registered
owner of the 1974 Bonds issued in the amount of $765,000, the 1991 Bonds issued in the amount of
$365,000, the 1993 Bonds issued in the amount of $300,000, and the 1998 Bonds issued in the
amount of $885,000, authorized by ordinances dated September 30, 1974, December 9, 1991,
March 11, 1993, and June 4, 1998, respectively (collectively, the “Prior Bonds”). The Government
does hereby consent to the issuance by the City of Spencer, Spencer, West Virginia (the “Issuer”),
of its parity water revenue bond, Series 2009, in the amount of $415,000 (the “Series 2009 Bond”),
to be sold to the Government. The Government hereby further consents that the Series 2009 Bond
may be payable from the revenues of the water system of the Issuer and otherwise secured on a
parity with the Prior Bonds and hereby waives the other conditions applicable to issuance of parity
bonds.

By the execution of this consent, the undersigned hereby certifies that she is fully
empowered and authorized to execute this consent on behalf of the Government.

WITNESS my signature this 2" day of October, 2009.

RURAL UTILITIES SERVICE

Its: State Director

1550 Earl Core Road * Suite 101 » Morgantown, WV 26505
Phone: 304.284.4860 * 1.800.295.8228 » Fax: 304.284.4893 » TTY/TDD: 304.284.4836 » Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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TB I ‘Traders Bank, Inc.

Trademark Customer Service

$415,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

ACCEPTANCE OF APPOINTMENT OF DEPOSITORY BANK

Traders Bank, Inc., at its office located in Spencer, Roane County, West Virginia, hereby
accepts appointment as Depository Bank in connection with an Ordinance of the City of Spencer
(the “City”) duly enacted by the City Council of the City (the “Council”) and effective on October
1, 2009 (the “Ordinance™), authorizing issuance of City of Spencer, Water Revenue Bond, Series
2009, dated October 8, 2009, in the aggregate principal amount of $415,000, and agrees to perform
all duties of Depository Bank as set forth in the Ordinance.

Witness my signature as of the 8" day of October, 2009.

TRADERS BANK, INC.

d}a d)éfﬁ

artha Haymaker ' V;
Chief Financial Officer’

601 Washington Street « Ravenswood, WV 26164 ¢ 1-304-273-1100 e Fax: 1-304-273-1109
Offices Located in Mineral Wells, Ripley, and Spencer, West Virginia
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REGISTRY

$415,000
CITY OF SPENCER
WATER REVENUE BOND
SERIES 2009

BOND NO. AMOUNT HOLDER DATE ACQUIRED
R-1 $415,000 United States of America, October 8, 2009
United States Department
of Agriculture, Rural Utilities
Service
1550 Earl Core Road, Suite 101
Morgantown, WV 26505-7500

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE
REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
ORDINANCE.
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$415,000
CITY OF SPENCER
WATER REVENUE BOND
SERIES 2009

RECEIPT FOR BOND NO. R-1 AND TRANSCRIPT

The undersigned, for Rural Utilities Service (the “Purchaser”), hereby certifies as follows:

1. On the 8™ day of October, 2009, at Spencer West Virginia, the undersigned received
for the Purchaser the City of Spencer Water Revenue Bond, Series 2009, numbered R-1, in the
amount of $415,000, dated as of the date hereof, bearing interest at the rate of 4.25% per annum,
payable in monthly installments as stated in the Bond. The Bond represents the entire above-
captioned Bond issue.

2. At the time of such receipt, the Series 2009 Bond had been executed and sealed by
the designated officials of the City.

3. At the time of such receipt, there was paid to the City a payment representing a
portion of the aggregate principal amount of the Series 2009 Bond.

4. At the time of such receipt, there was also received by the undersigned a set of Bond
Transcript documents.

WITNESS my signature as of this 8™ day of October, 2009.

RURAL UTILITIES SERVICE
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional}

William K. Bragg, Jr. 304-346-7000

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ william K. Bragg, Jr. ]
Goodwin & Goodwin, LLP

300 Summers Street, Suite 1500
Charleston, WV 25301-1678

L ' |

1. DEBTOR’S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) - do not abbreviate or combine names

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1a. ORGANIZATION'S NAME
- City of Spencer
g 1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1¢. MAILING ADDRESS : cITY STATE POSTAL CODE - COUNTRY
116 Court Street : Spencer WV |25276 USA
1d. TAXID#: SSN OREIN |ADD'L INFO RE | 1e. TYPE OF ORGANIZATION 1f. JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL ID #, if any X NONE
AROANGRTO | Municipality West Virginia

2. ADDITIONAL DEBTOR’S EXACT FULL LEGAL NAME — insert only gne debtor name (2a or 2b) — do not abbreviate or combine names
2a. ORGANIZATION'S NAME

g 2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

2c. MAILING ADDRESS cy STATE |POSTAL CODE COUNTRY

2d. TAXID #: SSNOREIN |ADD'LINFORE |2e. TYPE OF ORGANIZATION |2f. JURISDICTION OF ORGANIZATION 29. ORGANIZATIONAL ID #, if any
ORGANIZATION D NONE
DEBTOR
R

L ———————
3. SECURED PARTY’S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR $/P) - insert only gne secured party hame (3a or 3b)
3a. ORGANIZATION'S NAME

United States Department of Agriculture, Rural Utilities Service

RO 3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
- 3c. MAILING ADDRESS cIy STATE POSTAL CODE COUNTRY
P O. Box 303 Parkersburg WV 26102 USA

L
4. This FINANCING STATEMENT covers the following collateral:

Statutory mortgage lien on accounts, revenues, water system and other property as provided by Bond Ordinance
authorizing the issuance of $415,000 City of Spencer, Water Revenue Bond, Series 2009, and by Chapter 8, Article
19 of the Code of West Virginia of 1931, as amended.

This Financing Statement is filed in connection with a public-finance transaction of the City of Spence, Roane County,
West Virginia. Pursuant to the provisions of Section 46-9-515(b) of the Code of West Virginia of 1931, as amended,
this financing statement shall be effective for a period of forty (40) years from its date of filing, unless the underlying
debt is repaid sooner.

m— m— -
5. ALTERNATIVE DESIGNATION [if applicable]: ﬁ LESSEEALESSOR D CONSIGNEE/CONSIGNOR D BAILEE/BAILOR ﬁ SELLER/BUYER D AG. LIEN E NON-UCC FILING
e s —

6. L] This FINANCING STATEMENT is to be filed [for record}(or recorded) in the REAL | 7. Check o REQUEST SEARCH REPORT(S) on Deblor(s)
ESTATE RECORDS. Attach Addendum [if applicabie] [ADDITIONAL FEE] Joptional} 7 At Debtors [[] Debtor 1 ] Debtor 2
_ I P

8. OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)







LAW OFFICES

GOODWIN &, GOODWIN, LLP

300 SUMMERS STREET, StHTE 500
CHARLESTON, WEST VIRGINIA 25301-1678

P O. Box 2107
201 THIRD STREET CHARLESTON, WEST VIRCINIA 25328-2107 PO. Box 349
PARKERSBURG. WEST VIRGINIA 26GI0f 500 CHURCH STREET
(304) 485-2345 TELEPHONE (304) 346-7000 RIPLEY. WEST VIRGINIA 25271
TELECOPIER (304) 344-9692 (304) 372-265I

www.goodwineoodwin‘com October 8 2009
>

City of Spencer United States of America
116 Court Street Rural Utilities Service
Spencer, WV 25276 P. O. Box 303

Parkersburg, WV 26102

Re:  $415,000 City of Spencer
Water Revenue Bond, Series 2009

Gentlemen:

We have examined a record of proceedings relating to the issuance by the City of
Spencer (the “Issuer”) of its Water Revenue Bond, Series 2009, in the principal amount of
$415,000, bearing interest on the unpaid principal balance from date of delivery at the rate of four
and 25/100 percent (4.25%) per annum, and dated on the date hereof (the “Bond”).

The Bond has been authorized by an ordinance (the “Bond Ordinance”) duly
enacted by the City Council of the Issuer, which is the governing body of the Issuer.

Interest only on the Bond is payable in monthly installments for the twenty-four (24)
months after delivery of the Bond and thereafter the principal of and interest on the Bond is payable
in monthly installments of $1,839.00, to and including the 480th month after the date of the Bond,
the final installment to be in the sum of the unpaid principal and interest due on the date thereof.

Principal installments upon the Bond are subject to payment in advance as provided
therein and in the Bond Ordinance.

The Bond Ordinance and the Bond provide that the issue is for the purpose of
financing the costs of construction and acquisition of the improvements and additions to an existing
water system (the “System”) of the Issuer.

Upon issuance of the Bond, the Issuer has outstanding the 1974 Bond, the 1991
Bond, the 1993 Bond and the 1998 Bond, all as described in the Bond Ordinance, which are on a
parity as to lien and source of and security for payment with the Bond.

In rendering this opinion, we have relied, in part, upon the opinion letter of Hedges,
Jones, Whittier and Hedges, attorney to the Issuer, and the combined General Certificate of Issuer
and attorney for Issuer.




GOODWIN & GOODWIN, LLr
It is our opinion that:

1. The Issuer is a duly organized and presently existing municipality and is a public
corporation and a political subdivision of the State of West Virginia with full power and authority
to construct, acquire, operate and maintain the System and issue and sell the Bond, all under the
provisions of Chapter 8, Article 19 (the “Act”), of the Code of West Virginia of 1931, as amended,
and other applicable provisions of law.

2. The Issuer, through its Council, has legally and effectively enacted the Bond
Ordinance in connection with the bond issue and issued, sold and delivered the Bond to the Rural
Utilities Service.

3. As of this date, the Bond is in due and proper form and has been duly executed and
delivered and constitutes a valid and legally enforceable special obligation of the Issuer secured by
and payable solely from a parity statutory lien with the Bond and the 1974 Bond, the 1991 Bond,
the 1993 Bond and the 1998 Bond, as described in the Bond Ordinance, and a pledge of the Net
Revenues of the System, all in accordance with the terms of the Bond and the Bond Ordinance.

4. The Bond and the interest thereon are, under the Act, exempt from taxation by the
State of West Virginia or any county, municipality, political subdivision or agency thereof.

5. The Bond has not been issued on the basis that the interest thereon is or will be
excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bond.

6. It is to be understood that the rights of the holder of the Bond and the enforceability
of the Bond and the Bond Ordinance, and the liens and pledges set forth therein, may be subject to
and this opinion is limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion in
appropriate cases.

We have examined the executed Bond numbered R-1 and in our opinion, the form
of said Bond and its execution are regular and proper.

Respectfully submitted,

’ " I . ~
Fo e T e L

GOODWIN & GOODWIN, LLP







HEDGES, JONES, WHITTIER AND HEDGES
ATTORNEYS AT LAW
POST OFFICE BOX 7
SPENCER, WEST VIRGINIA 25276

GROVER F. HEDGES (1885-1955}) 216 MARKET STREET, SUITE 201
G. F. HEDGES, JR. (1914-1986) FIRST NATIONAL BANK BUILDING

[— TELEPHONE (304) 927-3790
ORTON A. JONES FACSIMILE (304) 927-6050

THOMAS N. WHITTIER
CHRISTINE M. HEDGES

October 8, 2009

Rural Utlities Service
P.O. Box 303
Parkersburg, WV 26102

City of Spencer

116 Coutt Street
Spencer, WV 25276

Re: $415,000 City of Spencer
Water Revenue Bond, Series 2009
Gentlemen:

As attorney for the City of Spencer, Roane County, West Virginia (the "City"), we have
examined the record of proceedings relating to the issue of the City of Spencer, Water Revenue
Bond, Series 2009 (the "Bond") and have considered the validity of the bond issue. In this
connection we have examined and are familiar with the constitution and statutes of the State of
West Virginia, including Chapter 8, Article 19 of the Code of West Virginia of 1931, as amended,
the City's Charter, related minutes and a certified copy of the Ordinance passed by the City (the
"Ordinance"), 2 copy of the certificate of convenience and public necessity issued by the West

Virginia Public Service Commission, the water rates necessary to pay for the Bond as described in
the Ordinance, copies of contracts and other documents relating to the funding and approval for the
project by the City, including, but not limited, to the construction contract, plans and specifications,
and other documents relating to the project, the letter of conditions forwarded by the Farmers Home
Administration (now known as Rural Utllities Service) to the City, the existing 1974, 1991, 1993
and 1998 Bonds and Ordinances and other documents incidental and material to the issuance by the
City of the Bond. From such familiarity and examination, we are of the opinion as follows:

1. The City is a duly created and presently existing municipality and political subdivision of
the State of West Virginia with full power and authority to construct and acquire and to operate and
maintain the Water System and to issue and sell the Bond, all under the provisions of Chapter 8,
Article 19 (the "Act"), of the Code of West Virginia of 1931, as amended, and other applicable
provisions of law.

2. The City, rilrough City Council (the "Council"), has legally and effectively enacted the
Ordinance and has duly authorized the issuance and delivery of the Bond to the Rural Utilities




Service, and the Mayor of the City is duly and lawfully entitled to and authorized to execute
the Bond.

3. The Mayor, Recorder and members of the Council have been duly elected
or appointed and have fulfilled all requirements necessary to catry on their duties as provided
undet the Act.

4, The Bond constitutes a valid and legally enforceable special obligation of the
City secured by and payable solely from a parity lien on and pledge of the net revenue of the
System as described in the Ordinance, all in accordance with the terms of the Bond and the
Ordinance, subject to and on a parity with the 1974, 1991, 1993 and 1998 Bonds as such Bonds
are described in the Bond Ordinance. The holders of such Bonds have consented to the
issuance of the parity 2009 Bond.

5. The City, through its Council, has legally and effectively enacted the water rates
necessatry to make the payments on the Bond from the rates described in the Ordinance, and it has
lawfully enacted and has filed a tariff which has been approved by the West Virginia Public Service
Commission for the water rates 'that are described within the Ordinance, which rates are not
subject to appeal or protest.

6. The City has obtained from the West Virginia Public Service Commission a valid, final
and non-appealable certificate of convenience and necessity in Case No. 08-1972-W-CN
which lawfully authorizes the City to proceed with the expansion, construction and
maintenance of the City's Water System and approves the issuance of the Bond.

7. The City, through its Council, has legally and effectively enacted all other ordinances,
contracts and agreements that are necessary to comply with the letter of conditions previously
forwarded and conditions required therein and has complied with all necessary provisions of the
Ordinance necessary before the Bond may be issued and delivered and so that the Bond can, in
fact, be lawfully 1ssued and delivered.

8. The execution and delivery of the Bond and the enactment of the Ordinance and
compliance with the provisions of them will not conflict with nor constitute a breach of or default
under any agreement or other instrument known to us to which the City is a party, or any
court order or consent decree known to us to which the City 1s subject, or any law or
administrative regulation to which the City is subject.

9. All authorization, consents, approvals and reviews by governmental bodies or regulatory
authorities then required for the City's adoption, execution or performance of the Bond and the
Ordinance have been obtained or affected, and we have no reason to believe that the City will be
unable to obtain or affect any additional such authorizations, consents or approvals that may be
required in the future for performances of any of them by the City.

10. To out knowledge, there is no action, suit, proceeding or investigation at law or
in equity by any court, public board or body, pending or threatened against of affecting the City or
any member of the Council, and no facts exist relating to the composition of the Council or the
exercise of their duties, wherein an unfavorable decision, ruling or finding would have a materially
adverse effect upon the validity of the Bond or the Ordinance.




All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges
and terms set forth in the Bond and in the Bond Ordinance may be limited by
bankruptcy, insolvency and other laws affecting the rights of creditors generally.

Yours truly,

Thomas N. Whittier
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Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

bae OCtober &, 2009

Dear Sir:

I have reviewed the action taken by The Cdy é6 Sp encen

(hereinafter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,
repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the "Right-of-way

Certificate,” executed by the Corporation on Octoben § ,20 09 . T also have examined the "Right-
of-way Map" to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the "Right-of-way Certificate".

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their
present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land
affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation's facilities except as below noted.

C. Exceptions:

None

Very truly yours,

Thomas N. Whittien
Attorney for City o4 Spencen

Public reporting burden for this collection of information is estimated 10 average 1 hour per response, including the time for reviewing instruciions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to U.S. Deparmment of Agriculture, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washingion, D. C.
20250-7602. Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to respond 10 this collection of information unless it displays a
currently valid OMB conirol number.

RD 442-22 (Rev. 10-96)




USDA-RD
Form-RD IL 1927-10
(Rev. 09-08, OGC-CHI)

FINAL TITLE OPINION

Loan Applicant Address of Property
City of Spencen See Exhibit attached hereto
Applicant for Title Examination County State
City 04 Snencon Roane Wors Vinginia

I. I have examined title to the property described in the attached schedule A. My examination
covered the period from the time of termination of title search covered by my Preliminary
Title Opinion on Form RD IL 1927-9; or the time of recordation of the initial loan security
instrument if this opinion covers land already owned by the loan applicant a subsequent
loan case, to (date) , , at (time) (including the
time of filing the current security instrument).

IT.Based on said title examination, my preliminary title examination if any, and any
additional information concerning the title which has come to my attention, it is my
opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the
area, to said property (real estate and any water rights offered as security) is now vested
in__the City of Spencer, a West Virginia municipalifu doing business as the

City-—od Svencen Watesupnhs
as i [ I R

B. The United States of America holds a validélulied 64HAI: (mortgage) lien on said property
as required by the United States Department of Agriculture, which lien was filed for record
on —— , T, gt mem e and is recorded in

................... - Sadid Lien 45 shared

C. Said property and lien are subject only to encumbrances. reservations, exceptions, and
defects which were approved by written administrative waivers of the United States of
America attached hereto or to my Preliminary Title Opinion.

ITII. The term encumbrances, reservations, exceptions, and defects means all matters which
would prevent the United States from obtaining the required lien on the property identified
in paragraph I, including but not limited to (a) mortgages, deeds of trust and vendors’,
mechanics’, materialmen’s, and all other liens, including any provisions thereof for future
advances which could take priority over the said lien to the United States, (b) Federal,
State, and local taxes, including county, school, improvement, water, drainage, sewer,

inheritance, personal property, and income, (c) State and Federal bankruptecy, insolvency,
receivership, and probate proceedings, (d) Jjudgments and pending suits, in State and
Federal courts, (e) recorded covenants: conditions: restrictions, reservations; liens,

encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights
(regardless of the right of surface entry); timber rights; water rights; pending court
proceedings and other matters of record which affect the title of the property or the
ability of the buyer or seller to convey or accept title.

IV.This opinion is issued expressly for the benefit of the above-named applicant for title
examination and the United States of America acting through the United States Department of
Agriculture Agency which provided the assistance, and I assume liability to each hereunder.

Qetohon & 2009 //// -3,;&Z;é62222;a,

(Date) (Attorney's Signature)
Thomas N. Whittien

216 Manket Strneet, Sudite 201, Spencen,WV 25276

Attachments (Address including Zip Code)




EXHIBIT A
TO
FINAL TITLE OPINION

CITY OF SPENCER RT. 33 EAST

WATER EXTENSION

SPENCER CORPORATION

Description Map/Parcel Deed Bk./Page
Summit Pump Station
23,880 sq. ft. McMullen Run 1-181 249 - 450
Jefferson St. Pump Station
Block 7, Lot 1, Holswade Addn. 7 -43 232-171
Miletree Reservoir. 5.7 A.,
Tanner Run 8-73 232 -171
Miletree Reservoir, 26 A.
Surface, MileTree 8§-74 232-171
Miletree Reservoir, .13 Surface
Miltree 8-75 232 -171
Miletree Reservoir, 36 Surface
Miletree 8-76 232 -171
Miletree Reservoir, 11 Surface
Tanner Run 12-1 160 - 519
Miletree Reservoir, .089 Surface
Miletree 12-3 232 -171
SPENCER DISTRICT
9.6 A. Miletree 16 - 162 232 -171
1.0 A. Miletree 16 - 170 232 -171
.24 A. Colt Ridge (Colt Ridge Tank) 16 - 201 232-610

.05 A. Surf Tanners Run (Ward Tank) 21-10.3 335 -365




Description
.134 A. Surf Tanners Tun (Ward Tank)
.08 Fee Tanners (Ripley Rd. Booster St.)
17,000 sq. ft. Hassig Addn. (Hassig Tank)
14,000 sq. ft. Riley Addn. (Water Plant)
18,600 sq. ft. Riley Addn. (Water Plant)
Pt. Lot 24, Riley Addn. (Water Plant)
Pt. Lot 23, 24, Riley Addn. (Water Plant)
Pt. Lot 24 10/120, Riley Addn. (Water P1.)
I A. Wells Addn. (Water Plant)
13,320 sq. ft., Riley Addn. (Water Plant)
12,995 sq. ft., Riley Addn. (Water Plant)
Lot, Goff Run (Lewis Booster Station)

Lot, Sur, Spencer (Stock Pen Tank)

Charles Fork Lake Reservoir

51 A. Fee, Charles Fork

6 A. Fee, Charles Fork

72 A. Fee, Charles Fork

39, Surface, Y2 OG, Charles Fork
18 Surface, 1/4 OG, Charles Fork
95 Sq. Rds, Charles Fork

29 Surface, %2 OG, Charles Fork

Page 2
Map/Parcel
21-10.4
21-41
22-119
22B-43
22B-44
22B-45
22B - 46.1
22B -46.2
22B - 48
22B-51.4
22B-51.5
22D - 18

23-1283

28-8
28-9
28 -15
28-16
28-19
28-20

28-21

Deed Bk./Page
335-368
335-362
237 - 406
223 -626
223 - 626
232 -608
232-736
232-736
232 -171
419 - 736
419 - 436
370 - 315

250 - 776

232 -325
233 -584
232 - 315

232 -315




Description
.62 Surface, Charles Fork
134 Surface 1/4 OG, Charles Fork
24 Surface, Charles Fork
75 sq. rds. Surface, 2 OG, Charles Fork
79 Surface, Charles Fork
90 Surface, Charles Fork
35 Surface, ¥2 OG, Charles Fork
55 Sur. 1/6 OG, Spring Creek
60.5 Surface, Spring Creek
64 Sur. 1/4 OG, Spring Creek
69 Sur., 198 Sq. Rds., Charles Fork
204 A. Fee, Spring Creek
124 Surface, Charles Fork
16.3 Surface, Spring Creek
43.20 Surface, Spring Creek
53 Fee, Charles Fork
60 Surface, Charles Fork
37 Fee, Spring Creek
45 Surface, Charles Fork
69 Surface, Spring Creek

32 Fee, Charles Fork

Page 3
Map/Parcel
28-24
28-25
28-26

28 -27

28 -28
28 - 31
28-32

28 -33.1

33-4

34-5.1
34-52
34-14
34-15
34-15.1
34-16
34-17

34-21

Deed Bk./Page
232-325
232 -325
232-335
232-325
232-315
239 -295
232-325
245-12
354 - 328
233-27
235-195
235-195
232 -463
232 -463
294 - 423
232-450
232 -450
233-352
230 - 433
254 - 324

235-533




Page 4

Description Map/Parcel Deed Bk./Page
1 Fee, Charles Fork 34-21.1 235-533
13 Surface, Charles Fork 34-23 254 -316
53 Surface, Charles Fork 34 -26 233 -481
63 Fee, Charles Fork 34-27 232-270
83 Surface, Charles Fork 34 -28 233-189

123 A. Fee, Spring Creek,
Missouri Fork Tank 33-25 342 - 358




EXHIBIT B

1. An -A_glzeemen,f granting parity fon the antlcipated bond issue with the
" following existing bond {issues of the City of Spencen.

‘Water Revenue Bond Senies of 1974 .
Water Revenue Bond Series of 1991 -
Water Revenue Bond Senies of 1993
Water Revenue Bond Series of 1998
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L.aw OFFICES

GOODWIN & GOODWIN, LLP

300 SUMMERS STREET, SUITE 500
CHARLESTON, WEST VIRGINIA 25301-678

P O.Box 2107
20] THIRD STREET CHARLESTON, WEST VIRGINIA 25328-2107 PO. Box 349
PARKERSBURG. WEST VIRCINIA 26101 500 CHURCH STREET
(304) 485-2345 TELEPHONE (304) 346-7000 RIPLEY, WEST VIRCINIA 25271
TELECOPIER (304) 344-9692 (304> 372-2651

www.goodwingoodwin.com

October 7, 2009

Ms. Sara Boardman, Executive Director
West Virginia Municipal Bond Commission
1207 Quarrier Street, Suite 401

Charleston, WV 25301

Re:  $415,000 City of Spencer
Water Revenue Bond, Series 2009

Dear Sara:

Enclosed please find the New Issue Report Form prepared in connection with the above-
referenced transaction and sent to you for filing in your office in regard to the same. Upon
completion of the transcript, I will deliver a copy to you for your reference. In the meantime, if you
have any questions concerning this transaction, please feel free to contact me.

Sincerely yours,

TS e
William K. Bragg, Jr.

WKB/aks
Enclosure




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street, Suite 401 Date of Report: October 7, 2009
Charleston, WV 25301 (See Reverse for Instructions)
(304) 558-3971

ISSUE: $415,000 City of Spencer
Water Revenue Bond, Series 2009
ADDRESS: 116 Court Street
Spencer, WV 25276 COUNTY: Roane
PURPOSE: New Money X
OF ISSUE: Refunding  Refunds issue(s) dated:

ISSUE DATE: October 8, 2009 CLOSING DATE: October 8, 2009
ISSUE AMOUNT: $415,000 RATE: 4.25 %

1ST DEBT SERVICE DUE: November 8, 2009 1ST PRINCIPAL DUE: October 8, 2011
1ST DEBT SERVICE AMT.: § . ¥ PAYING AGENT: Muni. Bond Comm.**

BOND COUNSEL: Goodwin & Goodwin, LLP BORROWER: City of Spencer
Contact Person: W K. Bragg, Jr. Contact Person: Terry A. Williams, Mayor
Phone: (304) 346-7000 Phone: (304) 927-1640

LENDER: USDA, Rural Utilities Service
Contact Person: Virginia McDonald
Phone: (304) 420-6666

DEPOSITS TO MBC AT CLOSE:
__ Accrued Interest: $
___ Capitalized Interest:  §
By  Wire ____Reserve Account: $
__ Check ___ Other: $
TRANSFERS BY MBC AT CLOSE:
___ ToEscrow Trustee:  $
By  Wire ___ To Issuer: $
__ Check ___To Cons. Invest. Fund: $
__IGT ___ Other: $

Notes: * Subject to actual amount advanced at closing and monthly.
** Only if Lender no longer owns the Bond.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:
TRANSFERS
REQUIRED:
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OCT-25-2009  15:@0  PRONTO PRESS 8432939391  P.ol/D1

PURLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO.: 08-1972-W-CN

CITY OF SPENCER WATERWORKS,
a municipal utility,
Spencer, Roane County.

Application for a certificate of public
convenience and necessity to construct
350 Jinear feet of 12-inch waterline,
21,300 linear fect of 8-inch waterline,
32,400 linear feet of 6-inch watertine,
750 Iincar feet of 4-inch watcrline,
three pressure reducing stations and
necessary appurfenances.

AFFIDAVIT
Comes now John L. Ford and having been duly swom does hereby testify and affirm
as follows:
1. I am the accountant for the City of Spencer in the above action.
2. The above-referenced City of Spencer Water Project was approved in a Certificate

of Public Convenience and Necessity issued by this Commission May 18, 2009, for
funding in the amount of $2,300,000.00.

3. After receipt of duly advertised bids a project cost has increased to $2.522,000.00.
The increased cost will be met by a grant from Rural Development in the amount of

$221,000.00.
4, The increase in the cost will not result in any change in rates charged consumers.
5. The increased cost is not the result of any change in the scope of the project.
Further Affiant Sayeth Naught.

(o

L. Ford, Accountant for the City of Spencer

TOTAL P.B1




FROM Hedges Jones Whittier Hedges {MON30CT T 2008 14:42/ST. 14:41/No. 7S238419610 P =

STATE OF WEST VIRGINIA,

COUNTY OF , TO-WIT:

\MM W , a Notary Public within and for said (‘a%nty and

& ate, do certlfy that John L. Ford, who signed the foregoing writing, bearing date the J —day of
, 2009, as Accountant for the City of Spencer, a West Virginia
mumclpahty, has this day in my said County, before me, acknowledged the said writing.

Given under my hand this the5 day of &’j‘@'ﬁ'&) , 2009.

My Commission expires: kOJQQ ) q , ;0{5

NOTARY PUBLIC

e

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA {
DEBRA L. RUNNION
113 MANNCT, {
: SPENCER, Wv 28278
My commission expies December 9, 2013
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: April 28, 2009

FINAL

CITY OF SPENCER WATERWORKS, 5/18/2009

a municipal utility,

Spencer, Roane County.
Application for a certificate of public
convenience and necessity to construct
350 linear feet of 12-inch waterline,
3,700 linear feet of 10-inch waterline,
21,300 linear feet of 8-inch waterline,
32,400 linear feet of 6-inch waterline,
750 linear feet of 4-inch waterline,
three pressure reducing stations and
necessary appurtenances.

CASE NO. 08-1972-W-CN

RECOMMENDED DECISION
PROCEDURE

On November 17, 2008, a duly verified application for a certificate
of public convenience and necessity was filed by the Mayor of the City of
Spencer on behalf of the City of Spencer Waterworks (City or Spencer)
seeking to obtain the Public Service Commission’s consent and approval to
construct certain additions and improvements to the City’s existing water
distribution system. According to the application, the total project was
estimated to cost approximately $2,300,000 and will be financed by an RUS
loan in the amount of $415,000 for 40 years at 4.5% interest; an RUS
grant in the amount of $635,000; and a Small Cities Block Grant in the
amount of $1,251,000.%

By Commission Order entered on November 17, 2008, the City was
ordered to publish the Notice of Filing Order, as a Class I publication,
in a newspaper duly qualified by the Secretary of State, published and of
general circulation in Roane County, making due return to the Commission
of the affidavit of publication immediately after publication.

On November 21, 2008, the Mayor of Spencer filed a revised Rule 42
Exhibit for the proposed project.

! Although the City’s application listed the total project cost as
$2,300,000, the funding obtained for the proposed project exceeds the
estimated project cost by $1,000.

Public Service Commission
of West Virginia
Charieston




On December 4, 2008, by Commission Referral Order, this matter was
referred to the Division of Administrative Law Judges with a decision due
date of April 8, 2009, if no timely public protest was received in
response to the publication of the Notice of Filing Order. However, if
public protest was received, the decision due date would be June 22,
20089.

On December 10, 2008, the Bookkeeper for the City filed the
affidavit of publication which confirmed that the Notice of Filing Order

had been published on November 27, 2008, in The Roane County Reporter and
The Times Record.

On December 12, 2008, Staff Attorney Cassius Toon filed an Initial
Joint Staff Memorandum to which was attached an Initial Internal
Memorandum prepared by Technical Analyst James Spurlock and Utilities
Analyst Michael Quinlan. Staff observed that most of the required
information had keen filed and that its substantive recommendation would
be filed timely.

On February 13, 2009, the Mayor of Spencer filed a letter stating
that one of the City’s employees retired in November 2008, and that the
City will not £ill her position.

On February 17, 2009, Staff Attorney Leslie Anderson filed a Further
Initial Joint Staff Memorandum indicating that Staff would file its final
recommendation no later than February 19, 2009.

On February 19, 2009, Staff Attorney Anderson filed a Final Joint
staff Memorandum to which was attached a Final Staff Internal Memorandum
prepared by Technical Analyst Spurlock and Utilities Analyst Bob Cadle.
Collectively, Staff recommended approval of the certificate application;
however, Legal Staff recommended that the City be required to republish
the Notice of Filing with the correct rates. According to Staff Attorney
Anderson, the Notice of Filing published on November 27, 2008, did not
publish the correct - -rates that will be charged to the customers who will
benefit from the proposed project.

on February 19, 2009, a copy of Staff’s Final Joint Staff Memorandum
was mailed to the Mayor of Spencer by United States First Class Mail,
postage prepaid, advising that the City had ten (10) days from February
19, 2009, to respond thereto.

By Procedural Order issued on March 12, 2009, Spencer was ordered to
publish an Amended Notice of Filing because the Notice of Filing
published on November 27, 2008, did not contain the correct rates to be
charged once the proposed project was completed and in service,
Additionally, the City was advised that, in order to insure that the
undersigned had sufficient time to rule on the merits of the case, it
might be advisable for the City either to request a 20-day tolling or
obtain a 20-day extension in the decision due date, since the undersigned
is without authority to modify the Commission-established due date of
April 8, 2009. ~The undersigned reasoned that a 20-day modification in
the due date would allow sufficient time for the publication of the

Public Service Commission 2
of West Virginia
Charleston




Amended Notice of Filing, receipt of the Affidavit of Publication and for
a decision to be written on the merits of the case.

On April 2, 2009, Spencer filed the Affidavit of Publication for the
Amended Notice of Filing confirming that publication took place on March
26, 2009, in The Roane County Register.

By Commission Order entered on April 7, 2009, the decision due date
was extended until April 28, 2009.

As of today’'s date, no protest has been received in response to the
publication of the Amended Notice of Filing.

DISCUSSION

The City of Spencer Waterworks currently serves approximately 1,640
customers. The proposed project, once built and in service, will extend
water service to an additional 111 customers residing along U.S. Route
33, Boggs Fork and Slate Road. The proposed project will consist of
approximately 350 feet of 12-inch water line, 3,700 feet of 10-inch water
line, 21,300 feet of 8-inch water line, 32,400 feet of 6-inch water line,
750 feet of 4-inch water line, three pressure reducing stations and
appurtenances. The project is estimated to cost $2,300,000 and will be
financed by a Small Cities Block Grant in the amount of $1,251,000; a
Rural Utilities Service Grant in the amount of $635,000; and a Rural
Utilities Service Loan in the amount of $415,000 at 4.5% interest for a
period of 40 years. All commitment letters for the project’s funding are
contained in the case file.

The revised Rule 42 Exhibit filed by the City on November 21, 2008,
incorrectly stated the operation and maintenance (O&M) expenses
associated with the project as $91,660.2 Staff adjusted the O&M expenses
to reflect what it considers to be reasonable, namely, $21,400. Further,
to determine the annual cost of the project to the City, Staff also
included the following: an amount equal to 2.5% of the annual operating
revenues, or $19,269, to fund the required renewal and replacement
account; $2,286 to fund the debt service reserve account; and $22,860 per
year for 38 years for loan repayment3. Collectively, as a result of the
project, these amounts total new debt service requirements and O&M
expenses of $65,815 per year.

The City’s rates will not have to be increased as a result of the
project. However, the rates published with the original Notice of Filing
were incorrect and the City was ordered to publish an Amended Notice of
Filing by Procedural Order issued on March 12, 2009. The Affidavit of
publication for the Amended Notice of Filing was filed by the City on
April 2, 2009, confirming that publication took place on Marxrch 26, 2009,
in The Roane County Reporter, a newspaper published and of general

2 The engineering report correctly stated the O&M expenses as
$21,400.

3 The first two years under the terms of the RUS Loan require
interest-only payments.

Public Service Commission 3
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circulation in Roane County. The affidavit also confirmed that the City
had substantially complied with the required publication directives. The
30-day statutory public protest period for the publication expired on
April 25, 20089. No timely protest has been filed in response to the
publication of the Amended Notice of Filing.

The need for the project was clearly established by Spencer.
According to the engineering report accompanying the application, the
existing private wells in the project area have either insufficient water
quantity or poor quality, rendering them unsuitable for domestic
purposes. No other existing water utility can practicably serve the
area. Currently, Spencer’s treatment plant operates approximately seven
(7) hours per day. The addition of the project will extend the plant’s
operating time by only approximately 14 minutes per day.

The State Office of Environmental Health Services issued Permit No.
18,158 for the project. This permit issuance indicates that Agency’s
approval of the proposed construction. Furthermore, Staff’s review of
the project’s plans and specifications did not reveal any conflicts with
the Commission’s various rules and regulations.

Utilizing the correct rates for the customers who will be served by
the project, Staff has determined that the additional customers will
generate an additional $54,467 in operating revenues, providing a cash
surplus of approximately $60,793 per annum and debt service coverage of
157.85%. Therefore, Staff concluded that the project is not only
necessary, but it is also financially viable and should be approved,
subject to certain conditions which have been restated below:

1. The proposed project, as more fully described in the
engineering plans and contract documents submitted with
the filing, be approved for a cost not to exceed an amount
of $2,300,000;

2. The funding for the project, consisting of a Small Cities
Block Grant in the amount of $1,251,000; a Rural Utilities
Service Grant in the amount of $635,00; and a Rural
Utilities Service Loan in the amount of $415,000 at 4.5%
interest for a period of 40 years, be approved;

3. The Staff-recommended tariff be utilized by the City for
all water service provided. In the project area, the
tariff will be utilized for all water service rendered
after substantial completion of the project;

4. The City be required to seek and obtain additional
Commission approval, if there are any changes in the
plans, the scope or rates for the project. If, however,
there is a change in financing that does not affect rates,
the City need only file a verified statement from its
certified public accountant that its rates remain
unaffected;

Public Service Commission 4
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5. The City be required to provide a copy of the engineer’'s
certified bid tabulations for all contracts to be awarded
for the project as soon as they become available; and

6. The City be required to submit a copy of the "“Certificate
of Substantial Completion” for each construction contract
associated with the project as soon as they become
available.

Finally, Staff recommended that the City of Spencer Waterworks use
the Staff-recommended tariff language as a guide when it adopts its next
ordinance so that Spencer’s tariff language will be in compliance with
the Commission’s current Tariff Rules.

In addition to the above recommendations of Staff, the City will be
required to adhere to all rules and regulations of the Department of
Highways (DOH), if any of the DOH's rights-of-way are utilized during
construction.

FINDINGS OF FACT

1. On November 17, 2008, a duly verified application for a
certificate of public convenience and necessity was filed by the City of
Spencer’'s Waterworks in order to obtain the Commigsion’s consent and
approval to construct certain additions and improvements to the City'’s
existing water distribution system in order to provide service to 11l new
customers. (See certificate application filed on November 17, 2008).

2. The total project will cost approximately $2,300,000 and will
be financed by a Rural Utilities Service Loan in the amount of $415,000
for 40 years at 4.5% interest; a Rural Utilities Service Grant in the
amount of $635,000; and a Small Cities Block Grant in the amount of
$1,251,000. All funding commitment letters are contained in the case
file. The City’'s rates will not increase as a result of the project.
(See certificate application filed on November 17, 2008; case file

generally) .

3. On February 19, 2009, Commission Staff recommended approval of
the certificate application, with certain conditions, and the publication
of an Amended Notice of Filing so that the correct rates could be noticed
to the customers who would receive water service from the proposed
project. The City did not object to Staff’s recommendations. (See
February 19, 2009 Final Joint Sstaff Memorandum; case file generally).

4. The State Office of Environmental Health Services issued Permit
No. 18,158 for the project on November 10, 2008. (see case file
generally) .

5. The City published the Amended Notice of Filing as required on
March 26, 2009, in The Roane County Register, a newspaper published and
of general circulation in Roane County. (See April 2, 2009 filing).

6. The existing private wells in the area for which the project is

designed have either insufficient water quantity or poor quality,
rendering them unsuitable for domestic purposes. No other existing water

Public Service Commission 5
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utility can practicably serve the area. (See engineering report filed
with the certificate application; February 19, 2009 Final Joint Staff
Memorandum) .

7. The 111 customers to be served by the project will generate an
additional $54,467 in additional operating revenues, providing a cash
surplus for the City of approximately $60,793 per annum and debt service
coverage of 157.85%. (See Final Joint Staff Memorandum filed February
19, 2009).

CONCLUSIONS OF LAW

1. It is reasonable to grant the certificate application, subject
to the conditions noted herein, since the public convenience and
necessity require the proposed project, the project is economically
feasible, the funding for the project is committed, and the project is
technically feasible, as verified by Commission Staff and the Office of
Environmental Health Services.

2. It is also reasonable to grant the certificate application
since no timely public protest has been received in response to the
publication of the Amended Notice of Filing on March 26, 2009.

ORDER

IT IS, THEREFORE, ORDERED that the certificate application filed on
November 17, 2008, by the City of Spencer Waterworks, be, and it hereby
is, granted, provided that the total project cost does not exceed an
amount of $2,300,000.

IT IS FURTHER ORDERED that the proposed financing for the project,
consisting of a Small Cities Block Grant in the amount of $1,251,000; a
Rural Utilities Service Grant in the amount of $635,00; and a Rural
Utilities Service Loan in the amount of $415,000 at 4.5% interest for 40
years, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the City seek and obtain additional
Commission approval, if there are any changes in the plans, cost or scope
of the project. If, however, there is a change in project cost or
financing that does not affect rates, the City need only file a verified
statement from its certified public accountant that its rates remain
unaffected,

IT IS FURTHER ORDERED that the City provide to the Commission a copy
of the engineer’s certified bid tabulations for all contracts to be
awarded for the project as soon as they become available, but no later
than ten (10) days after receipt.

IT IS FURTHER ORDERED that the City submit to the Commission a copy
of the “Certificate of Substantial Completion” for each construction

Public Service Commission
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contract associated with the project as soon as-they become available,
but no later than ten (10) days after receipt.

IT IS FURTHER ORDERED that the City adhere to all rules and
regulations of the Department of Highways, if any of the Department of
Highways's rights-of-way are utilized during construction.

IT IS FURTHER ORDERED that this proceeding be, and it hereby is,
removed from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Admin¥strative Law Judge

MPB:s:mal
081l972aa.wpd
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SPENCER
WATER REVENUE BOND, SERIES 2009

No. R-1 $415,000.00 Date: October 8, 2009

KNOW ALL MEN BY THESE PRESENTS: That CITY OF SPENCER, a
municipality, public corporation and poht1ca1 subdivisiop of the State of West Virginia in
Roane County of said State (the “Issuer” ﬂd hereby promises to pay, solely
from the special funds provided thigeior .k set forth, to the order of the United
States of America (the “Governm®t®), or its reglstered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the sum of Four Hundred Fifteen Thousand and 00/100 Dollars
(8415,000.00), or such lesser amount as set forth on the Record of Advances attached as
Exhibit A hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of four and 25/100 percent (4.25%) per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing on the 30th day following delivery of the Bond
and continuing on the corresponding day of each month for the first twenty-four (24)
months after the date hereof, and $1,839.00 covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of forty (40) years from the date of this Bond, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to Issuer as requested by Iss oved by the Government, and
interest shall accrue on the amount of cﬁﬁ its actual date as shown on the
Record of Advances attached hereto art hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to the principal.
Payments shall be made at the office of the Municipal Bond Commission, Charleston, West
Virginia, and shall be mailed to the registered owner hereof at the address as it appears on
the books of the Issuer in its capacity as Registrar. Provided, however, for so long as the
Government remains the owner of this Bond, the Issuer shall remit payments directly to the
Government or any agency or department thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Issuer. Refunds and extra payments, as defined in the regulations of
the Rural Utilities Service, according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Issuer to pay the remaining installments as scheduled herein.




If the Government at any time assigns this Bond and insures the payment thereof,

Issuer shall continue to make payments to the Government as collection agent for the
holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Issuer may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Issuer, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Governmen rgmlts the payment to the holder.

The effective date of any prepayment r 1 ] Etﬁ ed by the Government to the
holder on an annual installment dL%‘Lh i$ st the date of the prepayment by
Issuer, and the Government will paf*the interest to which the holder is entitled accruing

between the effective date of any such prepayment and the date of the Treasury check to
the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Issuer to the
Government without demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

el

This Bond is issued (i) to pay m% %ggsis. oﬁacqmsmon construction and
equipping of certain additions, betterm provements to the public water facilities
of the Issuer (the “Project™); and (ii) to pay certain costs of issuance hereof and related costs.
The water system of the Issuer, together with the Project, and any further extensions,
additions, betterments or improvements thereto is herein called the “System”. This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (the “Act”), and an Ordinance duly enacted by the Issuer and
effective October 1, 2009 (the “Ordinance™), and is subject to all the terms and conditions
thereof. The Ordinance provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bond under the
Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Ordinance) to be derived from the operation of the System, from moneys in




the Reserve Account created or continued under the Ordinance for the Bonds (the “Bond
Reserve Account”) and unexpended proceeds of the Bond, on parity with the Issuer's
Waterworks System Bond, Series 1974, Water Revenue Bond, Series 1991, Water Revenue
Bond, Series 1993, and Water Revenue Bond, Series 1998 (collectively, “Prior Bonds™).
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the integest hereon except from said special
fund provided from the Net Revenues, the. Wa@gm the Bond Reserve Account and
unexpended proceeds of the Bond. lﬁrﬁ t *Q_,&G‘ Ora’fnance, the Issuer has covenanted
and agreed to establish and maintain juwst $n equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System and to leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount payable in any year for principal of and
interest on the Bond and the Prior Bonds, and all other obligations secured by a lien on or
payable from such net revenues prior to or on parity with the Bond, provided however, that
so long as there exists in the Bond Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Bond in the then
current or any succeeding year and in the reserve account established for any other
obligations outstanding prior to or on parity with the Bond, an amount at least equal to the
requirement therefor, such percentage may be reduced to one hundred ten percent (110%).

The Issuer has entered into certain further covenants with the registered owner of the
Bond for the terms of which reference is made to the Ordinance. Remedies provided the
registered owner of the Bond are exclusively as provided in the Ordinance, to  which
reference is here made for a detailed description thereof.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writin st S %f‘ﬁce of the Issuer, as Bond
Registrar, but only in the manner, subject Jpgﬁlé‘i‘ﬂ%tﬂil@ﬁg and upon payment of the
charges, if any, provided in the herein dﬁ,ned "Bgi'nﬁ‘gResolution, and upon surrender and
cancellation of this Bond. Upon such fransfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West
Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in the Ordinance and there shall




be and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the owner of this Bond.

If at any time it shall appear to the Government that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms
for loans for similar purposes and periods of time, Issuer will, at the Government's request,
apply for and accept such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan- o Issuer made or insured by the
Government pursuant to the Consol%cl\aijcqﬁFﬁr?n}é;Sf"H&ne Rural Development Act, as
amended. This Bond shall be subjgg‘g’to theprésent regulations of the Rural Development
Authority and to its future regulatioﬁgﬁot inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE WATERWORKS SYSTEM BOND, SERIES 1974, WATER REVENUE
BOND, SERIES 1991, WATER REVENUE BOND, SERIES 1993, AND WATER
REVENUE BOND, SERIES 1998 OF THE ISSUER DESCRIBED IN THE
ORDINANCES ADOPTED WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is 1550 Earl
Core Road, Suite 101, Morgantown, WV 26505.

This Bond will be in default should any proceeds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of
Title 7 of the Code of Federal Regulations, as amended.

R "ﬁ‘\ %

S

IT IS HEREBY CERTIFIE?, me’['r EiD ANBDY DECLARED that all acts,
conditions and things required to exis éz”h@ pen=4nd be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.




IN WITNESS WHEREOF, CITY OF SPENCER has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and
has caused this Bond to be dated October 8, 2009.

.. OKEY OF SPENCER
I TR 'ré\ « ,

. By: oo %’ s
Mayor

€ ©

ATTEST:

?‘\\’
- AN

LSS TN 1
Recorder |




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does
hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the
books kept for registration of the within Bond of said Issuer with full power of substitution
in the premises.

*3
Dated: g ,320()* W
(Assignor)
Witnessed in the presence of:
RECORD OF ADVANCES
AMOUNT AMOUNT DATE

(1) $170,200.00 ©10/8/09 ©)$
@$ Ns
3)$ ®)$
@S 9 $
)8 (10) $

TOTAL $
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CITY OF SPENCER

ORDINANCE AUTHORIZING THE ISSUANCE OF $765,000 WATERWORKS
REVENUE BOND, SERIES 13874, OF CITY OF SPENCER ON A PARITY
WITH T™E 1970 BONDS TO FINANCE CONSTRUCTION OF ADDITIONS

T0 ITS EXISTING WATERWORKS; LEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND AND FOR A STATUTORY MORTGAGE LIEN UPON THE SYSTEM IN
FAVOR OF THE HOLDER OF THE BOND; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED BY THE COUNCTL OF THE CITY OF SPENCER:
ARTICLE T

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance

is enacted pursuant to the provisions of Article 18, Chapter 8 of the
West Virginia Code and other applicable provisions of law. The City
of Spencer is a municipal corporation of the State .of West Virginia
and is in Roane County of said State. This Ordinance supplements the
1970 Ordinance. ' '

Section 1.02. Findings and Determinations. It is hereby

found, determined and declared as follows:

(A) The City now has a public wate?works system.

(B) It is deemed essential, convenient and~ desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of
the City, and, accordingly, it is hereby ordered, that there be con-
structed additions, extensicns and improvements to the waterworks system
of the City consisting of additional transmission and distribution lines,
with all necessary appurtenant facilities (herein called the "Project™),
particularly described in and according to the plans and specifications

prepared by the Consulting Engineer and heretofore filed in the office
of the Recorder.




(C) It is necessary for the City to issue its revenwe bend
in the principal amount of $765,000 to finance the cost of such construc-
tion in the mammer hereinafter provided.

(D) The estimated maximum cost of the construction of the
Project is $765,000, all which will be obtained from the proceeds of
sale of the 1974 Bond herein authorized,

(E) The cost of such construction shall be deemed to include,
without being limited to, the construction or acquisition of the Project,
the acquisition of any hecessary property, real or perscnal, or interest
therein; interest on the 1974 Bond prior to, during and for six months
after completion of such construction to the extent that revenues of the
System are not sufficient therefor; engineering and legal expenses; ex—
penses for estimates of costs and revenues; expenses for plans, specifi-
cations and surveys; and such other expenses as may be necessary or in-
cidental to the construction of the Project and the financing authorized
by this resolution. . ‘

(F) The period of usefulness of the System after completion
of the Project is not less than forﬂ years.

(8) There are outstanding obligations of the City which will
rank on a parity with the 1974 Bond as to lien and source of and secur'ity-‘
for payment, as follows:

The outstanding Waterworks Revenwe Bonds, Sér'ies of

1370, dated on the lst day of January, 1870, in the prin-
cipal amount of 31,013,000 (the "1370 Bonds"), authorized
by an ordinance of the Council enacted on the 5th day of
March, 1970 (the 1370 Ordinance").

(H) The entire principal amunt outstanding of the 1370 Bonds
is held by Economic Development Administration of the United States De-
partment of Commerce. The said Economic Development Administration has

heretofore consented to the issuance of the 1974 Bond as herein authorized




and has been seen and approved a copy of this Ordinance. TFarmers Home
Administration of the United States Department of Agriculture is expected
to purchase the 1974 Bond.

(I) The City has complied with all requirements of West Virginia
law relating to authorization of the construction, acquisition and opera-
tion of the Project and issuance of the 1974 Bond, or will have so conplied

prior to issuance of the 1974 Bond.

Section 1.03. Ordinance to Constitute Contract. In considera-

tion of the acceptance of the 1974 Bond by the holder of the same from
time to time, this Ordinance shall be deemed to be and shall constitute a
contract between the City and such Bondholder, and the cowenants and agree—
men*s herein set forth to be performed by the City shall be for the equal
benefit, protection and security of the legal holder of such 1974 Bond.

Section 1.04. Definitions. The following terms, which were

defined substantially as set forth below in Section 1.04 of the 1970
Ordinance, with the changes made to fit the present éituation, shall hawe
the same meanings in this Ordinance:

"Act" means Article 19, Chapter 8 of the West Virginia Code.

"Bonds" means the 1970 Bonds and the 1974 Bond and shall also
be d&emed to include, where appropriate, the interest coupons originally
attached to the 1970 Bonds; and also includes any additional parity Bonds
hereafter isswed within the terms, restrictions and conditions contained
in the 1970 Ordinance, and the interest coupons appertaining to said addi-
Honal parity Bonds.

1970 Bonds" means the $1,013,000 Waterworks Revenue Bonds,
Series of 1970, dated the first day of January, 1970, and, where appro-
priate, the interest cowpons originally attached to such Bonds.

"City" means the City of Spencer, situate in Roane County, West
Virginia, and, where appropriate, shall also mean the Council thereof.

"Consulting Engineer" or "Engineer” means Kelley, Gidley, Staub

& Blair, Inc., Charleston, West Virginia.




"Fiscal Agent" means the West Virginia State Sinking Fund

Commission and any successor.

"Fiscal year" means each year beginning on July 1 and ending
on the succeeding June 30.

"Government’ means collectively Economic Development Admin-
istration of the United States Department of Commerce and Farmers Home
Adninistration of the United States Department of Agriculture, except
that with reference only to the 1974 Bond, such term shall mean anly
Farmers Home Administration.

"Holder of the Bonds" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any outstanding
Bond or Bonds registered to bearer or not registered, or the registered
owner of any outstanding Bond or Bonds which shall at the time be reg-
istered other than to the bearer or the holder of any coupen represent-
ing interest accrued or to accrue on any of the Bonds.

"Net Revenues" means the balance of the gross revenues, as
defined herein, remaining after dedqction only of operating expenses,
as defined herein.

"Operating Expenses" means the current expenses, paid or
accerued, of operation and maintenance of the System, and includes, with-~
out limiting the generality of the foregoing, insurance premiums, salar-
ies, wages, supplies and administrative expenses of the City relating
and chargeable solely to the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reascnable oper—
ating costs as are nomally and regularly included under recognized
accounting practices, but shall not include depreciation.

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other income received by the City, or accrued to the City,

or any department, commission, board, agency or instrurentality thereof




in control of the management and operation of the System, from the oper-
ation of the System, and all parts thereof, all as calculated in accord-
ance with sound accounting practices.

"System' means the existing waterworks of the City as expanded
and improved by the Project, and all additions, extensions, improvements
and betterments at any time added thereto, and whether the same be real
or personal property.

Words importing singular number shall include the plural number
in-each case and vice versa, and words importing persons shall include
firms and corporations.

The following additional terms shall have the following meanings
in *his Ordinance unless the text otherwise expressly requires:

1974 Bond" means the Bond hereby authorized to be issued in the
principal amount of $765,000.

"Original Purchaser” when used herein means the purchaser, di-
rectly from the City, of the 1974 Bond.

"Project” when used herein shall have the meaning stated in
Section 1.02(B) abowe.

"Replacement Reserve" means the Replacement Reserwve established
by Section 3.02(B)(4) of the 1870 Ordinance and continued hereby.

"Reserve Account" means the Reserve Acoount. established by Sec-
tion 3.02(B)(3) of the 1970 Ordinance and continued hereby.

1970 Ordinance" means the Bond Authorizing Ordinance providing
for issuance of the 1970 Bonds enacted by the Council of the City March 5,
1970.

Section 1.05. Compliance with 1970 Ordinance. The City has

complied and is now in full compliance with all terms and provisions of

the 1970 Ordinance.




ARTTCLE IT

AUTHORIZATION, TERMS, EXECUTTON,
REGISTRATTON AND ISSUE OF 1874 BOND

Section 2.01. Authorization of 1974 Bend. Subject and pursuant

to the provisions of this Ordinance, the Bond of the City, to be known as
"Waterworks Revenue Bond, Serdes 1974", is hereby authorized to be issued
in the aggregate principal amount of not exceeding Seven Hundred Sixty-Five
Thousand Dollars ($765,000) for the purpose of financing the cost of the
construction and acquisition of the Project.

Section 2.02. Description of 1974 Band. The 1974 Bond shall

be issued in negptiable form, and shall be dated on the date of delivery,
and shall bear interest from date at the rate of five per centum (5%) per
annum, and shall be sold for the par value thereof. The number shall be
Bl.

The 1374 Bond shall be payable as provided in the form set forth
in Section 2.07, and shall be subject to prepayment as provided in such

form.

Section 2.03. Execution of 1974 Bond. The 1374 Bond shall be

executed in the name of the City by the Mayor and its corporate seal affixed
thereto and attested by the Recorder. In case any one or more of the of-
ficers who shall have signed or sealed the 1974 Bond >shall cease to be

such officer before the 1974 Bond so signed and sealed shall have been
actually sold and delivered, such 1974 Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed
or sealed the 1974 Bond had not ceased to hold such office.

Section 2.04. Assignment. The 1974 Bond may be assigned in

accordance with the provisions of the form hereinafter provided.

Section 2.05. Bond Mutilated, Destroyed, Stolen or lost. In

case the 1374 Bond shall become mutilated or be destroyed, stolen or lost,




the City may in its discretion issue and deliver a new 1974 Bond of like
tenor as the 1974 Bond so mutilated, destroyed, stolen or lost, in ex-
change and substitution for such mutilated 1974 Bond or in lieu of and
substitution for the 1974 Bond destroyed, stolen or lost, and upon the
holder's furmishing the City proof of ocwnership thereof and satisfactory
Indemity and complying with such other reascnable regulations and con-
ditions as the City may require.

Section 2.06. Bond Secured by Pledge of Revenues. The payment

of the debt service of the 1974 Bond shall be secured forthwith equally
and ratably, and on a parity in all respects with the 1970 Bonds, by a
first lien on the net revenues derived from the System in addition to the
statutory mortgage lien on the System provided in the 1870 Ordinance. The
net revenwes derived from the System in an amount sufficient to pay the
principal of and interest on the 1970 and 1974 Bonds, and to make the pay-
ments into the Sinking Fund and otherwise as herein and in the 1870 Ordi-
nance provided, are hereby irrevocably pledged to the payment of the prin-
cipal of and interest on the 1374 Bond as the same become due and on a
parity with payments of principal of and interest on the 1970 Bonds.

Section 2.07. Form of 1974 Bond. SubJject to the provisions of

this Ordinance, the text of the 1974 Bond, the provision for assignment

+o be endorsed thereon, and the other details thereof shall be of substan-
tially the following tenor, with such omissions, insertions and variations
as may be authorized or permitted by this Ordinance or any subsequent or-

dinance or resolution adopted prior to the issuance thereof:




WATERWORKS REVENUE BOND
Series 1974

$765,000
CITY OF SPENCER
No. Bl

Date:

FOR VALUE RECELVED, CITY OF SPENCER (herein called "Borrower")
promises to pay to the order of the United States of America, acting
through the Farmers Home Administretion, United States Department of
Agriculture (the "CGovermnment'"), at its National Finance Office, St.
lou's, Missouri 63103, or at such other place as the Government may here-
after designate in writing, the principal sum of Seven Hundred Sixty-Five
Thousand Dollars ($765,000), plus interest on the unpaid principal balance
at the rate of five per cent (5%) per ammum. The said principal and in-
terest shall be paid in the following installments cn the following dates:
Installments of interest only on the_ first day of each month for the
first twenty-four months after the date hereof and $3,749, covering prin-
cipal and interest, thereafter on the first day of each month, except
that the final installment shall be paid at the end of forty (40) years
from the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agree-
ment modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Bor-
rower and approved by the Govermment and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse here-
of.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the

pc:xymant and then to principal.




Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra pay-
ments, as defined in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment of interest,
be applied to the installments last to become due under this Bond and shall
not affect the obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Govermment at any time assigns this Bond and insures the
payment thereof, Borrower shall continue to make payments to the Covernment
as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Govermment,
be remitted by the Government to the holder promptly or, except for final
payment, be retained by the Government and remitted to the holder on either
a calendar quarter basis or an annual installment due date basis. The ef-
fective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Govern-
ment remits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Covernment to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower,
and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date
of the Treasury check to the holder.

Any amount advanced or expended by the Govermment for the col-
lection hereof or to preserve or protect any security herefor, or other-
wise under the terms of any security or other instrument executed in
connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal
of the debt evidenced hereby and be immediately due and payable by Borrower
to the GCovernment without demand. Borrower agrees to use the loan evi-

denced hereby solely for purposes authorized by the Govermment.




Borrower hereby certifies that it is unable to obtain suffic-
ient credit elsewhere to finance its actual needs at reascnable rates
and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of construction and acquisition of
additions, extensions and improvements to the waterworks of the Borrower,
is payable solely from the revenues to be derived from the operation of
such waterworks after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the waterworks.
This Bond does not in any manner constitute an indebtedness of the Bor-
rower within the meaning of any constitutional or statutory provision
or limitation.

The Bonds of the issue and series of which this Bond is one
are on a parity with the WaterworksA Revenue Bonds, Series of 1970, of
the Borrower issuved in the aggregaté principal amount of $1,015,000 and
dated the 1lst day of January, 1970 (herein called the "1970 Bond") pur-
suant t© an ordinance of the Borrower enacted March 5, 1970. Consent
of the holder of the 1970 Bonds has been given for the issuance of the
Series 1874 Bond on a parity with the 1870 Bonds. .

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 19 of Chapter 8 of the West Virginia Code (the
"Act™).

Tf at any time it shall appear to the Govermment that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar purposes

and periods of time, Borrower will, at the Goverrment's request, apply for
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and accept such loan in sufficient amount to repay the Government.
This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farm and
Rural Development Act. This Bond shall be subject to the present reg-
ulations of the Farmers Home Administration and to its future regula-

tions not inconsistent with the express provisions hereof.

CITY OF SPENCER

(Name of Borrower)

[OORPORATE SEAL]

(Signature of Executive Official)
ATTEST:

Mayor
(Title of Executive Official)

(Signature of Attesting Official)

Court Street
(Post Office Box No. or Street Address)
Recorder
(Title of Attesting Official) Spencer, West Virginia 25278

(City, State and Zip Code)}

ASSIGNMENT

For value received, this Bond is assigned to:

Payee

11.




ARTICLE III

1974 BOND PROCEEDS: REVENUES
AND APPLICATIOM THEREQOF

Section 3.01. 1974 Bond Proceeds; Project Construction

Account. All moneys received from the sale of the 1974 Bond shall
be deposited on receipt by the City in The First National Bank of
Spencer, Spencer, West Virginia, a member of Federal Deposit
Insurance Corporation (herein called "FDIC"), in a special account
heretofore created and designated as "City of Spencer 1974 Con-
struction Account” (herein called the "Project Construction Account").
The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by such bank
by securities or in a manner lawful for the securing of deposits
of State and municipal funds under West Virginia law. Moneys in
the Project Construction Account shall be expended by the City
solely for the purposes provided in this Ordinance.

Until completion of construction of the Project, the City
will transfer from the Project Construction Account and deposit
in the Sinking Fund, not later than fifteen days prior to the next
interest payment date, such sums as shall be from time to time
required to pay the interest becoming due on the 1974 Bond on
such interest payment date if moneys in the Sinking Fund are
insufficient for such purpose.

If the City shall determine at anv time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the Citv may invest such excess funds in direct obligations of,
or obligations the principal of and interest on which are gyuaranteed
by, the United States of Merica, which shall mature not later than
eighteen months after the date of such investment, All such invest-
ments and the income therefrom shall be carried to the credit of
the Project Construction Account.

When construction of the Project has been completed and all

costs thereof have been paid or provision for such payment has been

12.




made, any balance remiining in the Project Construction Account shall be
promptly used to prepay the 1374 Bond and any residue shall be deposited

in the Sinking Fund.

Section 3.02. Covenants of the City as to Revenwes and Funds.

So long as the 1974 Bond shall be outstanding and unpaid, or wntil there
shall have been set apart in the Sinking Fund and the Reserve Account
established by the 1370 Ordinance a sum sufficient to pay, when duwe or
at the earliest practical redemption date, the entire principal of the
1970 Bonds and the 1974 Bond remaining unpaid together with interest
accrued and to accrue thereen, the City further covenants with the hold-
er of the 1974 Bond as follows:

(A) Revenue Pund. The entire gross revenues derived from the
operation of the System, and all parts thereof, and all tap fees received,
shall be depcsited as collected by the City in the Revenwe Fund established
by the 1970 Ordinance, and the Revenwe Fund shall constitute a trust fund
for the purposes provided in this Ordinance and the 1970 Ordinance and
shall be kept separate and distinct from all other funds of the City and

used only for the purposes and in the manner provided in this Ordinance.

(B) Disposition of Revenues. The City shall first, each
month, pay from the moneys in the Revenue Fund all current Operating
Expenses of the System and shall then dispose of moneys in the Revenue
Fund only in the following order and priority:

(1) The City shall first each month pay from the nmoneys in
the Revenue Fund and transmit to the place designated in the 1974 Bond
(the National Finance Office or other place designated by the Government)
one-sixth of the amount required to pay the interest becoming dwe on the
1874 Bond on the next interest payment date and one-twelfth of the amownt
of principal maturing on the next principal payment date, in addition to
making the necessary transfers of moneys to the State Siniing Fund Commis-

sion for payment of principal of and interest on the 1970 Bonds.

13.




{2) The City shall next, each month, transfer fronm
the Revenue Fund and deposit in the Reserve Account estahlished
py the 1970 Ordinance, in addition to the deposit on account of
the 1970 Bonds, such additional sum as shall be needed pro-
portionately on account of the 1974 Bond to accrue and maintain
the moneys in the Reserve Accoupt pro rata for the Bonds.

(3) The City shall next, each month, traﬁsfcr From the
Pevenue Fund and deposit in the Replacement Rescrve establIshed
by the 1970 Ordinance monevs remaining in thg,Revonué Fund and

not permitted to be retained thereinﬂuﬁfil there has heen

accurmlated thercin the qggre@éﬁe sum of $189,00 and thereafter

such sums as shabk’ﬁgtéequired to maintain such amount therein.
,.(4) After all the foregoing provisions for usc of

soneys in the Revenue Fund have been Fully complied with, any

soncys remaining therein and not ﬁcrmittod to be retainced

tuerein may be used to prepay installments of or to redcem

the 1279 and 1974 Bonds on a pro rata bhasis as nearly as

feasible or for any lawful purpose.




ARTICLE IV

GENERAL QOVENANTS

Section 4.01. General Statement. So long as any of the Bonds

shall be outstanding and unpaid, or wntil there shall have been set apart
in the Sinking Fund and the Reserve Account therein a sum sufficient to
pay when due, or redeem or purchase prior to maturity, the entire princi-
pal of the Bonds remaining unpaid, together with interest accrued and to
accere therecn and any applicable redemption premiums, the covenants and
agfeenen‘ts contained herein and in the 1870 Ordinance shall be and consti-
tute valid and legally binding covenants between the City and the Bondhold-

ers.

Section 4.02. Concerning Arbitrage. It is not reasonably

expected that the pmceeds‘ of sale of the 1974 Bond will be invested in
such a way as to violate the operating rules in the regulations of the
Intemal Revenue Service or of the Treasury Department of the United
States of America in connection with the arbitrage provisions of Section

103¢d) of the Intemal Revenue Code of 1954, as amended.

Section 4.03. Sale of the System. The System may be sold,
mortgaged, leased or otherwise disposed of only with written consent of
the Government, and such consent will specify the disposition of any

such sale or transfer.

ARTICLE V

RATES, ETC.

Section 5.0l. Rates and Charges. The schedule of rates and

charges for the services and facilities of the System, heretofore approved
by the Public Service Commission of West Virginia in connection with is-

suance of the 1970 Bonds, is continued in effect.
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ARTICLE VI

MISCELLANEQUS

Section 6.01. Tiling Under Uniform Commercial Code. Contem-

poraneously with the delivery of the 1974 Bond, the City shall execute
Financing Statements meeting the requirements of the Uniform Commercial
Code of West Virginia and promptly thereafter shall file such a Financing
Statement in the offices of the Secretary of State of the State of West
Virginia and of the Clerk of the County Court of said County.

Section 6.02. Modification or Amendment. No materdial modi-

fication or amendment of this Ordinance, or of any ordinance amendatory
hereof or supplémental hereto, may be made without the consent in writing
of the holders of two-thirds or more in principal amount of the Bonds

then outstanding; provided, howewer, that no modification or amendment
shall permit a change in the maturity of any of the Bonds or a reduction
in the rate of interest thereon, or in the amount of the principal obli-
gation, or affecting the unconditional promise of the District to pay

the principal of and interest on the Bonds as the same shall become due
from the revenues of the System, without the consent of the holders of
such Bonds. Notwithstanding the above, no amendment or modification shall
be made which would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or modifications.

Section 6.03. Delivery of 1974 Bond. The Mayor and the Re-

corder are hereby authorized and directed to cause the 1374 Bond, hereby
awarded to Farmers Home Administration pursuant to agreement, to be de-
livered to Farmers Home Administration as soon as it will accept such
delivery and pay for the 1874 Bond.

Section 6.04. Sewverability of Invalid Provision. If any one

or more of the covenants, agreements or provisions of this Ordinance

should be held contrary to any express provision cf law or contrary to
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the policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid, then
such covenants, agreements or provisions shall be mull and wid and shall
be deemed separeble from the remaining covenants, agreements or provisions,
and shall in no way affect the validity of all the other provisions of

this Ordinance or the 1974 Bond.

Section 6.05. Conflicting Provisions Repealed. All ordinances,

resolutions and orders, or parts thereof » in conflict with the provisions
of this Ordinance, are, to the extent of such conflicts, hereby repealed,
including expressly the 1970 Ordinance to the extent of any such conflicts,
but expressly excluding the 1970 Bond as issued.

Section 6.06. Table of Contents and Headings. The Table of
Contents and headings of the Articles, sections and subsections hereof
are for convenience cnly and shall neither control nor affect in any way
. the meaning or construction of any of the provisions hereof.

Section 6.07. Notice, Hearing and Effective Time. Upon enact-

ment hereof, an abstract of this Ordinance determined by the Council to
contain sufficient information to give notice of the contents of this
Ordinance, shall be published once a week for two successive weeks with-
in a period of fourteen consecutive days, with at least six full days in-

tervening between each publication, in Roane County Reporter, a newspaper

published and of general circulation in the City, publication of which
abstract of this Ordinance shall be together with a notice stating that
this Ordinance has been enacted and that a certified copy of this Ordi-
nance is on file with the Council in the office of the Recorder for review
by interested perscns during office hours of the Recorder, and that the
City contemplates the issuance of the 1374 Bonds, and that any person
interested may appear before the Council wpon a date certain, not less

than ten days subsequent to the date of the second publication of the
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sald abstract and notice, and present protests. At such hearing, all
objections and suggestions shall be heard, and the Council shall take
such action as it shall deem proper in the premises.

This Ordinance shall take effect following public hearing

hereon and second passage hereof,

Passed on First Reading: , 1974

Passed on Second Reading Following

Public Hearing on: s 1974,
Mayor

Recorder

18.
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CITY OF SPENCER, WEST VIRGINIA

ORDINANCE AUTHORIZING THE ISSUANCE OF $365,000 TAXABLE
WATER REVENUE BOND, SERIES 1991, OF THE CITY OF SPENCER
TO FINANCE THE COSTS OF CONSTRUCTION OF BETTERMENTS AND
IMPROVEMENTS TO ITS WATERWORKS OF THE CITY BY
CONSTRUCTION OF IMPROVEMENTS TO THE WATER SYSTEM AND
OTHER MATTERS; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING FOR THE FIXING,
ESTABLISHING AND COLLECTING OF RATES AND CHARGES FOR THE
SERVICES AND FACILITIES OF THE WATERWORKS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDERS OF THE BOND AND FOR A STATUTORY MORTGAGE LIEN
UPON THE WATERWORKS SYSTEM AND REVENUES; PROVIDING
COVENANTS AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SPENCER, WEST VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY,
FINDINGS AND DEFINITIONS

Section 1.01. Authority for this oOrdinance. This
Ordinance is enacted pursuant to the provisions of Chapter 8§,
Article 19 of the West Virginia Code and other applicable
provisions of law.

Section 1.02. Findings and Determinations. It hereby
found, determined and declared as follows:

(A) The City of Spencer (herein called the "City"), in
the County of Roane, State of West Virginia, now owns a public
waterworks, but the waterworks are inadequate and the inhabitants
of the City and adjacent areas and customers of the waterworks
urgently need additional water and improvements to the facilities
as herein provided.

- (B) The City had previously had a study done by Boyles &
Hildreth, Consulting Engineers, of Spencer, West Virginia (herein
called the "Consulting Engineer"), which also reported the need to
upgrade the water system.

(C) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the said
inhabitants and customers, and, accordingly, it is hereby ordered,
that there be constructed additions, betterments and improvements
to the waterworks of the City both within and outside the City
which are described in the Engineering Report of the Consulting
Engineer including additional distribution lines, booster station,
100,000 gallon storage tank (hereinafter collectively called the



"Project"), and heretofore filed in the office of the Recorder
which report is incorporated herein by reference;

(D) It is necessary for the City to issue its revenue
bonds in the principal amounts of $365,000 to finance part of the
cost of construction of the Project in the manner hereinafter
provided;

(E) The estimated maximum cost of the construction of the
Project is $1,465,000, of which it is estimated that $365,000 will
be obtained from the proceeds of sale of the Bond herein authorized
and other funds from a $350,000 grant by Farmers Home
Administration and a Small Cities Block Grant of $750,000;

(F) The cost of such construction shall be deemed to
include, without being limited to, the construction and acquisition
of the Project; the acquisition of any necessary property, real or
personal, or interest therein; costs of interim construction
financing; interest on the 1991 Bond during and after the estimated
completion of such construction to the extent that revenues of the
System are not sufficient therefore; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses
for plans, specifications and surveys; and such other expenses as
may be necessary of incidental to the construction and acquisition
of the Project and the financing authorized hereby;

(G) The period of usefulness of the System after
completion of the Project is not less than forty years; and

(H) There are the following water bonds outstanding: (a)
the Waterworks Revenue Bonds Series 1970 dated as of the 1st day of
January 1970 in the principal amount of $1,013,000 (the "1970
Bonds") authorized by ordinance enacted on March 7, 1970; and (b)
the Waterworks System Bond of the City, dated as of the 30th day of
September, 1974 in the aggregate principal amount of $765,000
(herein called the "1974 Bond"). The 1991 Bond hereby authorized
will be on a parity with the 1970 Bonds and 1974 Bond as to lien
and source of and security for payment.

Section 1.03. Ordinance to Constitute Contract. In
consideration of the acceptance of the Bond authorized to be issued
hereunder by those who shall hold the same from time to time, this
Ordinance shall be deemed to be and shall constitute a contract
between the cCity and such Bondholders, and the covenants and
agreements herein set forth to be performed by the City shall be
for the equal benefit, protection and security of the legal holders
of any and all such Bond, all which shall be of equal rank without
preference, priority or distinction of any of the Bond over any
other thereof, except as expressly provided therein and herein.
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Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 19, Chapter 8, of the West Virginia
Code and any amendments thereto.

"Bond" or "1991 Bond" means the $365,000 Water Revenue
Bond, Series 1991, originally authorized to be issued pursuant to
this Ordinance and also includes any additional Bond hereafter
issued on a parity with the 1991 Bond within the terms,
restrictions and conditions contained in this Ordinance.

"Bond Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia which
succeeds to the functions of the Bond Commission.

"City" or "Issuer" means the City of Spencer, in Roane
County, West Virginia, and, where appropriate, also means the
Common Council thereof and any department, board, agency or
instrumentality thereof in control of the management and operation
of the System.

"Depository Bank" means any bank its successors and
assigns designated as such by the City which designation can be
changed by the City.

"Facilities" means all the facilities of the System as
expanded by the Project and also any facilities which may hereafter
be added to the System by any additions, betterments, extensions
and improvements thereto and properties, furniture, fixtures or
equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30.

"FmHA", "Government", "Purchaser" or "Farmers Home
Administration" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Governing Body" mens the City Council of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America.

“Herein" means in this Ordinance.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any

3




outstanding Bond or Bond registered to bearer or not registered, or
the registered owner of any outstanding Bond or Bond which shall at
the time be registered other than to the bearer, or of any coupons
representing interest accrued or to accrue on said Bond.

"Mayor" means the Mayor of the City.

"Net Revenues" means the balance of the gross revenues,
as defined below, remaining after deduction only of operating
expenses, as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the City relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regqularly included under recognized accounting practices.

"1970 Bonds" means the $1,013,000 Waterworks Revenue
Bonds issued pursuant to the 1970 Ordinance.

"1970 Ordinance" means the Ordinance enacted by the City
on March 7, 1970 authorizing the 1970 Bonds.

"1974 Bond" means the $765,000 Bond issued pursuant to
the 1974 Ordinance.

1974 Ordinance" means the Ordinance enacted by the City
on September 30, 1974, authorizing issuance of the 1974 Bond,
hereinabove defined, in the original aggregate principal amount of
$265,000.

"Original Purchaser" means the purchaser, directly from
the City, of any series of Bond issued pursuant hereto, or any part
of any such series.

"Project" shall have the meaning stated above in Section
1.02(C).

"Qualified Investments" means and include any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

4
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(c) Bonds, debentures, notes or other evidence of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the ‘extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full
faith and credit of the United States of America:

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar
banking arrangements) which ,to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above,
with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter
12, Article 6, of the West Virginia Code of 1931, as amended;
and
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(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

"Recorder" means the Recorder or Clerk of the City.
"Registrar" or "Bond Registrar" means the Issuer.

"Reserve Requirement" means the maximum annual aggregate
amount of interest and principal which will fall due on the Bond
outstanding.

"Revenues" or "gross revenues" means all rates, rents,
fees, charges or other income received by the City, or accrued to
the cCity, or any department, board, agency or instrumentality
thereof in control of the management and operation of the Systemn,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"System or Waterworks System" means the waterworks system
in its entirety or any integral part thereof, including mains,
hydrants, meters, valves, standpipes, storage tanks, pump tanks,
pumping stations, intakes, wells, impounding reservoirs, punmps,
machinery, purification plants, softening apparatus and all other
facilities necessary, appropriate, useful, convenient or incidental
in connection with or to a water supply system owned by the City,
including all water facilities now owned by the City and as
expanded and improved by the Project, and all facilities and other
property of every nature, real or personal, now or hereafter owned
by the City and held or used in connection with the waterworks: and
shall also include any and all additions, extensions, improvements,
pProperties or other facilities at any time acquired or constructed
for the System after completion of the Project and owned by the
City.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and
Construction of the Project. There is hereby authorized the
acquisition and construction of the Project, at an estimated cost
of $1,465,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore
filed in the Office of the Governing Body and the Mayor and/or his
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designee is authorized to execute the Bond and all other documents
necessary to complete the Project and financing of the Project.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of 1991 Bond. Subject and
pursuant to the provisions hereof, the Bond of the City, to be
known as "Water Revenue Bond, Series 1991" is hereby authorized to
be issued in the aggregate principal amount of Three Hundred Sixty
Five Thousand Dollars ($365,000) for the purpose of financing the
cost of the construction and acquisition of the Project.

Section 3.02. Description of 1991 Bond.

The Bond. The Series 1991 Bond shall be issued in
registered negotiable form, No. R-1, without coupons, and shall be
dated on the date of delivery thereof. The Bond shall bear
interest from date at the rate not to exceed 7.00% per annum or
such lower rate as FmHA will make available at closing. The
minimum price for the Bond shall be the par value thereof.

Prepayment of principal of the Bond may be made at any time
without penalty and the Bond shall be payable in amounts and at the
Place or places as provided in the Bond form hereinafter set forth.

Section 3.03. [Execution of Bond. The Bond shall be
executed in the name of the City by the Mayor, who may also execute
any other documents necessary to complete the bond closings, and
the corporation seal of the City shall be affixed thereto and
attested by the Recorder. 1In case any one or more of the officers
who shall have signed or sealed any of the Bond shall cease to be
such officer before the Bond so signed and sealed shall have been
actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bond shall hold the proper office in the
City, although at the date of such Bond such person may not have
held such office or may not have been so authorized. Any Bond may
be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bond shall hold the proper
office in the Issuer, although at the date of such Bond such person
may not have held such office or may not have been so authorized.

. Section 3.04. Negotiability, Registration, Transfer and
Exchange of Bond. The Bond shall be and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.05 hereof, by the party
in whose name it is registered, in person or by attorney duly
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authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration
of transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect
to such transfer.

No registration of transfer of the Bond shall be
permitted to be made after the 15th day next preceding any
installment payment date on the Bond.

Section 3.05. Registrar. The Issuer will keep or cause
to be kept at its office, sufficient books for the registration and
transfer of the Bond, and, upon presentation for such purpose, the
Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered, on such books,
the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each
trust, and the federal employer identification number and date of
each trust and the name of the trustee of each trust.

Section 3.06. Bond Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the City may, in its discretion, issue and deliver a new Bond
attached of 1like tenor as the Bond, if any, so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, if any, or in lieu of and substitution for the Bond, if any,
destroyed, stolen or lost, and upon the holder’s furnishing the
City proof of his ownership thereof and satisfactory indemnity and
complying with such other reasonable requlations and conditions as
the City may require. All Bond so surrendered shall be canceled
and held for the account of the City. If any such Bond shall have -
matured or be about to mature, instead of issuing a substitute.
Bond, the City may pay the same, upon being indemnified as
aforesaid, and, if such Bond be destroyed, stolen or lost, without
surrender thereof.
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Any such duplicate Bond issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the City, whether or not the destroyed, stolen or lost
Bond be at any time found by anyocne, and such duplicate Bond shall
be entitled to equal and proportionate benefits with all other Bond
issued hereunder.

Section 3.07. Bond Secured by Pledge and Lien of
Revenues. The payment of the debt service of the Bond shall be
secured by a lien on the revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments into the Sinking Fund and otherwise as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bond as the same become due
as herein provided.

Section 3.08. Parity with 1970 and 1974 Bonds. The
statutory lien on the revenues of the System and the System the
Pledge of such revenues provided and stated in Section 3.07 above
in favor of the Bond are on a parity with the lien thereon and
Pledge thereof in favor of the 1970 and 1974 Bonds.

Section 3.09. Form of 1991 Bond. Subject to the
provisions hereof, the text of the 1991 Bond and the details
thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be -authorized or
permitted by this Ordinance or any subsequent ordinance or
resolution enacted or adopted prior to the issuance thereof:
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(Form of Bond)
THE CITY OF SPENCER, WEST VIRGINIA
TAXABLE WATER REVENUE BOND
SERIES 1991
No. R-~1 $365,000

Date: , 1991

FOR VALUE RECEIVED, THE CITY OF SPENCER, in the County of
Roane, State of West Virginia, a municipal corporation (herein
called "Issuer") promises to pay to the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture (herein called the "Government")
at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in
writing, the principal sum of Three Hundred Sixty Five Thousand
Dollars ($365,000), plus interest on the unpaid principal balance
at the rate of percent per annum. The said principal and
interest shall be paid in the following installments on the
following dates: Monthly installments of interest only commencing
on the 30th day following delivery of the Bond and continuing on
the corresponding day of each month for the first Twenty-four (24)
months after the date hereof and $ __ covering principal
and interest on said corresponding day of each month thereafter,
except that the final installment shall be paid at the end of forty
(40) years from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of
payments. -

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Issuer as
requested by Issuer and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof,; may be made at any time at the option of Issuer. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of Issuer to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Issuer shall continue to make payments
to the Government as collection agent for the holder.

10
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While this Bond is held by an insured lender, prepayments
as above authorized made by Issuer may, at the option of the
Government, be remitted by the Government and remitted to the
holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter
basis or an annual installment due date basis. The effective date
of every payment made by Issuer, except payments retained and
remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by the Issuer, and the Government will pay the
interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest
at the same rate as the principal of the debt evidenced hereby and
be immediately due and payable by Issuer to the Government without
demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on
a parity herewith which may be issued and outstanding for the
purposes of providing funds for financing costs of construction and
acquisition of additions for the waterworks system of the Issuer,
is payable solely from the revenues to be derived from the
operation of such waterworks system after there have been first
paid from such revenues the reasonable current costs of operation
and maintenance of the waterworks system. This Bond does not in
any manner constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at said office of the Registrar, as
defined in the Ordinance, but only in the manner, subject to the
limitations and upon payment of the charges, if any, provided in
the Ordinance, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bond, or authorized denomination

11




’(:"‘.
Fan
LR

or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act is, and has
all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an Ordinance of
the City duly enacted.

This Bond is given as evidence of a loan to Issuer made
or insured by the Government pursuant to the Consolidated Farmer
and Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not consistent with the express provisions
hereof.

THIS BOND IS ON A PARITY WITH BOTH THE SERIES 1970 AND
1974 WATER REVENUE BONDS OF THE CITY AS TO THE STATUTORY LIEN AND
SOURCE OF ANY SECURITY FOR PAYMENT.

The initial address of Government for purposes of bond
registration is P.0. Box 678, Morgantown, West Virginia 26505.

IN WITNESS WHEREOF, The City of Spencer has caused this
Bond to be executed by its Mayor and its corporate seal to be
affixed and attested by its Recorder all as of the date hereinabove
written.

{CORPORATE SEAL] THE CITY OF SPENCER, WEST VIRGINIA
(Name of Issuer)

(Signature of Executive Official)

MAYOR
ATTEST: (Title of Executive Official)

(Signature of Attesting Official)
207 Court Street
(Post Office Box No./Street Address)

RECORDER
(Title of Attesting Official)

Spencer, West Virginia 25276
(City, state and Zip Code)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ (6) $
(2) 8 (7) $
(3) $ (8) §
(4) § (9) §
(5) $ (10) §
TOTAL $

(Form of Assignment)

ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said

Bond on the books kept for registration of the within Bond of the
sald Issuer with full power of substitution in the premises.

DATED:

In the presence of:

(No writing on this Bond except by the Registrar)

Date of
Registration

In Whose Name

Registered

Signature of
Registrar
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ARTICLE IV

1991 BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 4.01. 1991 Bond Proceeds; Project Construction

Account. All moneys received from the sale of any or all the 1991
Bond shall be deposited on receipt by the City in the First
National Bank, Spencer, West Virginia, a member of Federal Deposit’
Insurance Corporation (FDIC), in a special account hereby now
established and designated as "City of Spencer 1991 $365,000
Waterworks Construction Account" (herein called the "Project
Construction Account.") The moneys in the Project Construction
Accounts in excess of the amount insured by FDIC shall be secured
at all times by such bank by securities or in a manner lawful for
the securing of deposits of State and municipal funds under West
Virginia law. Moneys in the Project Construction Account shall be
expended by the City solely for the purposes provided herein.

Until completion of the construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

If the City shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the City may invest such excess funds in Qualified Investment,
which shall mature not later than eighteen months after the date of
such investment. All such investments and the income therefrom
shall be carried to the credit of the Project Construction Account.

Pending application as provided in this Section, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible
in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and
all Costs thereof have been paid or provision for such payment has
been made, any balance remaining in either of the Project
Construction Accounts shall be promptly transmitted to the
Municipal Bond Commission (the "Bond Commission") with directions
that such funds be used immediately to redeem or prepay 1991 Bond
from which construction account the funds derived.

Section 4.02. Covenants as to Revenues and Funds. So long as
the Bond shall be outstanding and unpaid, or until there shall have
been set apart in the 1991 Sinking Funds and the 1991 Reserve
Accounts therein, hereinafter established, a sum sufficient to pay,
when due or at the earliest practical redemption date, the entire
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principal of the Bond remaining unpaid together with interest
accrued and to accrue thereon, the City further covenants with the
holders of any and all Bond issued pursuant hereto as follows:

(A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap
fees received, except as otherwise provided herein, shall be
deposited as collected by the City in a special fund known as the
"Revenue Fund" established by the 1970 Ordinance, and continued by
this Ordinance, in a bank or trust company in the State of West
Virginia which is a member of FDIC. The Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall
be kept separate and distinct from all other funds of the City and
used only for the purposes and in the manner provided herein.

(B) Disposition of Revenues. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The City shall first each month pay from the moneys
in the Revenue Fund all current operating expenses.

(2) So long as any of the 1970, 1974 and 1991 Bonds
remain outstanding and unpaid or until provision for payment of the
1970, 1974 and 1991 Bonds and the interest thereon and any
applicable redemption premiums has been made in full by deposit of
the necessary funds with the Bond Commission or Depository Bank as
the case may be, the City shall on a parity basis first, each
month, remit to the Bond Commission or other payee, or for any bond
owned by the United States of America or any agency or department
thereof directly to the United States of America or said agency or
department, the sums required to provide for payment of principal
of and interest on the 1970, 1974 and 1991 Bonds and any required
reserves as herein provided and provided in the 1970 and 1974
Ordinances.

(3) The City shall next, before the end of each month,
transfer for deposit into the "1991 Sinking Fund $365,000 Series
1991 Bond" hereby established with the Bond Commission and to be
effective if the holder of the Bond is not FmHA or any agency or
department of the United States of America the amounts required to
pay the monthly principal and interest payments on the 1991 Bond so
as to amortize the principal of the Bond over the life of the Bond
issue.

(4) The City will also remit to the Bond Commission or
Depository Bank, as the case may be, from time to time, such
amounts as shall be required to pay the fiscal charges due to
paying agents for paying the 1970, 1974 and 1991 Bond and the
interest and principal thereon.
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(5) The City shall next, each month, transfer from the
Depreciation Fund or the Revenue Fund, as the case may be, and
remit to the Bond Commission or Depository Bank, as the case
may be:

(a) For deposit on a pro rata basis into the Reserve
Account, established in the 1970 Ordinance, the amounts required by
the 1970 and 1974 Ordinances and for the 1991 Bonds into a new
reserve account, one-twelfth (1/12) of one-tenth (1/10) of the
amount, as of the date of calculation, of interest and principal
which will fall due on the 1991 Bonds in any year until the amount
in the Reserve Account equals such maximum amount.

(b) After such amounts have been accumulated in the
Reserve Accounts, the City shall monthly remit to the Bond
Commission such part of the moneys remaining in the Depreciation
Fund or the Revenue Fund, as the case may be, after such provision
for payment of maturing principal of and interest on all
outstanding Bonds, as shall be required to maintain such amounts in
the Reserve Accounts.

(c) Moneys in the existing Reserve Account shall be used
solely to make up any deficiency in the Sinking Funds for payment
of the principal of and interest pro rata on all outstanding 1970
and 1974 Bonds and moneys in the 1991 Reserve Account shall be used
to make up any deficiency for payment on the 1991 Bonds as the same
shall mature or for mandatory redemption of Bonds as hereinafter
provided and for no other purpose.

(6) The City shall next, each month, transfer from the
Revenue Fund and deposit in the Replacement Reserve established by
the 1970 Ordinance moneys remaining in the Revenue Fund and not
permitted to be retained therein until the sum specified by the
1974 Ordinance has been accumulated and thereafter the sums
required to maintain such reserve.

(7) After all the foregoing provisions for use of moneys
in the Depreciation Fund or the Revenue Fund, as the case may be,
have been fully complied with, any moneys remaining therein may be
used to redeem any 1970, 1974 or 1991 Bonds outstanding on a pro
rata basis as nearly as feasible or for any lawful purpose in
connection with the System and the Bond Commission may be
designated by the City to handle redemption of Bond upon
instructions of the city.

Whenever the moneys in the Sinking Fund and in the
Reserve Account therein shall be sufficient to purchase or redeem
all Bonds outstanding for that particular issue, it shall be the
mandatory duty of the City, anything to the contrary in this
Ordinance notwithstanding, to direct the Bond Commission to
purchase or redeem all outstanding 1991 Bond at the earliest
practical date and in accordance with applicable provisions hereof,
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any such purchase to be at a price or prices not exceeding the then
- market price of Bond so purchased, but in no event exceeding the
then redemption price of the Bond, as to Bond subject to
redemption, and not exceeding the par value of Bond not subject to
redemption but available for purchase.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Bondholders
shall have a lien thereon for further securing payment of the Bond
and the interest thereon. The moneys is excess of the sum insured
by FDIC in the Revenue Fund and the Depreciation Fund shall at all
times be secured, to the full extent thereof in excess of such
insured sum, in a manner lawful for securing deposits of State and
municipal funds under the laws of the State of West Virginia.

If on any payment date the revenues are insufficient to
place the required amount in any of the funds or accounts as
hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to those which would otherwise be
required to be made into the funds or accounts on the subsequent
payment dates.

. The Bond Commission or a Depository Bank as the case may
be, at the direction of the Issuer, shall keep the moneys in the
Reserve Fund and/or Depreciation Account invested and reinvested to
the fullest extent possible in accordance with applicable law, and
to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless
otherwise provided herein or required by law, be valued at the
lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
by the "consolidated fund" managed by the West Virginia State Board
of Investments. Any investment shall be held in and at all times
deemed a part of the fund or account in which such moneys were
originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to
the appropriate fund.

(C) Change of Depository Agent and Fiscal Agent. The
Issuer may designate the Municipal Bond Commission or another bank
or trust company insured by FDIC as Fiscal Agent and Depository
Bank if the Bank should cease for any reason to serve or if the
Governing Body determines by resolution that said Bank or its
Successor should no longer serve as Fiscal Agent or Depository
Bank. Upon any such change, the Governing Body will cause notice
of the change to be sent by registered or certified mail to the
Purchaser.
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(D) User Contracts. The Issuer shall, prior to delivery
of the Bond, provide evidence that there will be 167 bona fide
users initially upon the System, and must obtain user agreements
and the user contribution, if any, from each new user and deposit
in the Water Project Construction Account all such user
contributions collected.

(E) Charges and Fees. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank
then due.

(F) Investment of Excess Balances. The moneys in excess
of the sum insured by the maximum amounts insured by FDIC in any of
such funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a lawful manner
for securing deposits of state and municipal funds under the laws
of the State.

(G) Remittances. All remittances made by the Issuer to
the Depository Bank shall clearly identify the fund or account into
which each amount is to be deposited.

(H) Gross Revenues. The Gross Revenues of the System
shall only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Board remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants agreements contained herein shall be and constitute valid
and legally binding covenants between the City and the Bondholder.

Section 5.02. Rates. The City will, in the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide revenues in each fiscal year sufficient to produce net
revenues equal to not less than 110% of the average annual debt
service on the 1991 Bond and to make the payments required herein
to be made for payment of the 1970 and 1974 Bonds and the interest
thereon and into the Reserve Account and the Depreciation Fund, and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 5.03. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of without the prior
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written consent of the Government or holder of the Bond. Such
consent will specify the use of the proceeds of any such
disposition.

Section 5.04. Covenant Against Encumbrances. The City

will not issue any obligations whatsoever, except additional parity
Bond hereinafter provided for, payable from the revenues of the
System which rank prior to or equally as to lien on and source of
and security for payment from such revenues with the Bond; and all
obligations hereafter issued by the City payable from the revenues
of the System.

Section 5.05. Issuance of Additional Parity Bond. No

additional parity Bond, as in this Section defined, payable out of
the revenues of the System, shall be issued after the issuance of
any Bond pursuant hereto, except under the conditions and in the
manner herein provided.

(A) No such additional parity Bond shall be issued except
for the purposes of financing the costs of the construction or
acquisition of extensions, additions and improvements to the System
or refunding Bond issued hereunder, except as provided in
subsection (F) of this Section.

(B) No such additional parity Bond shall be issued at any
time, however, unless and until there has been procured and filed
with the Recorder a written certification by a certified public
accountant not in the regular employ of the City based upon the
necessary investigation, reciting the conclusion that the net
revenues, as defined herein, actually derived from the System
during the fiscal year immediately preceding the date of the
issuance of such additional parity Bond, shall have been not less
than one hundred twenty per centum (120%) of the average aggregate
amount which will mature or become due in any succeeding fiscal
year for principal of and interest on the Bond then outstanding and
on the additional parity Bond then proposed to be issued. This
limitation may be waived or modified by the written consent of
Bondholders representing 75% of each Series of the then outstanding
1991 Bond and the Government as initial purchaser of 1991 Bond.

(C) The term "additional parity Bond", as used in this
Section, shall be deemed to mean additional Bond issued under the
provisions and within the limitations of this Section, payable from
the revenues of the System on a parity with the 1991 Bond, and all
the covenants and other provisions of this Ordinance (except as to
details of such additional parity Bond inconsistent herewith) shall
be for the equal benefit, protection and security of the holders of
any Bond issued pursuant to this Ordinance and the holders of any
additional Bond subsequently issued within the limitations of and
in compliance with this Section. All such Bond, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System, and their source of and
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security for payment from said revenues, without preference of any
Bond or coupon over any other. The City shall comply fully with
all the increased payments into the various funds created herein
required for such additional parity Bond, in addition to the
payments required for Bond originally issued hereunder. Redemption
of Bond prior to maturity in the event that the 1991 Bond and
additional parity Bond hereby authorized are outstanding, shall as
nearly as practical be on an equal pro rata basis reflecting the
original amounts of each issue.

(D) All additional parity Bond issued pursuant to this
Section shall mature on such dates as the City so desires.

(E) No additional parity Bond shall be issued at any time
unless all the payments into the respective Funds provided for
herein on Bond then outstanding and all other payments provided for
herein shall have been made or paid up as required to the date of
issuance of the additional parity Bond and the City shall have
fully complied with all the covenants, agreements and terms hereof
or shall have remedied any deficiency in such compliance.

(F) With the written consent in advance of the original
purchaser of the 1991 Bond and of Farmers Home Administration and
anything to the contrary in subsections (A) through (D) of this
Section notwithstanding, additional parity Bond may be authorized
and issued by the City pursuant to supplemental ordinance in the
event that the 1991 Bond should be insufficient, together with
other funds lawfully available therefor, to pay all costs of
construction of the Project. Any such additional parity Bond
authorized and issued under the provisions of this subsection shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of such construction costs, and
the maturities of any such additional parity Bond shall be in years
and amounts suggested by said original purchaser and Farmers Home
Administration.

Section 5.06. Insurance and Bond. The City hereby
covenants and agrees that so long as any of the Bond remain
outstanding, it will, as an expense of operation and maintenance of
the System, procure, carry and maintain insurance with a reputable
insurance carrier or carriers covering the following risks and in
the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, on all aboveground
insurable portions of the System in an amount equal to the actual
cost thereof. In the event of any damage to or destruction of any
portion of the System, the City will promptly arrange for the
application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The City will
itself, or will require each contractor and subcontractor to,
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~obtain and maintain builder’s risk insurance to protect the
interests of the City during construction of the Project in the
full insurable value thereof.

(b) Public Liability Insurance, with limits of not less

than $500,000 for more than one person injured or killed in one
accident to protect the City from claims for bodily injury and/or
death which includes indemnification of the City and its engineer,
and not less than $200,000 from claims for damage to property of
others which may arise from the operation of the System, such
insurance to be procured at the commencement of construction of the
Project. ‘

(c) Vehicular Public Liability Insurance, in the event

the City owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the City is
operated for the benefit of the City with Limits of not less than
$500,000 for one or more than one person injured or killed in one
accident to protect the City from claims for bodily injury and/or
death, and not 1less than $200,000 from claims for damage to
property of others which may arise from such operation of vehicles,
such insurance to be procured prior to acquisition or commencement
of operation of any such vehicle.

(d) Workmen’s Compensation Coverage for all Emplovees of

or for the System Eligible Therefor; and Performance and Pavment
Bond, Workers Compensation coverage shall be provided as required
by state law for all contractors, subcontractors and city employees
eligible therefor and Payment and Performance bond to be in the
amounts of 100% of the construction contract, will be required of
each contractor dealing directly with the City, and such payment
bonds will be filed with the Clerk of the County Court of said
County prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section
39.

(e) Fidelity Bond will be provided as to every member of
the Governing Body and every officer and employee of the City
having custody of the Depreciation Fund and the Revenue Fund or of
any revenues or other funds of the System in an amount at least
equal to the total annual debt service requirements for all
outstanding FmHA loan to the Issuer.

(f) Elood Insurance to be purchased to the extent
available at a reasonable cost to the Issuer and requested by
holder of the bond. ~

(g) Provided, however, and in lieu of and notwithstanding
‘the foregoing provisions of this Section, during construction of
the Project and so long as the Government holds and of the Bond,
the City will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the City and during such
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construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the
Government may specify, with insurance carriers or bonding
companies acceptable to the Government.

Section 5.07. Statutory Mortgage. For the further
protection of the holders of the Bond, a statutory mortgage lien
upon the System and revenues is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to
be valid and binding as a parity with the 1970 and 1974 Bonds,
subject only to the parity statutory mortgage lien for the 1970,
1974 and 1991 Bonds.

Section 5.08. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amoritization
installment of principal and interest due on the Bond on the date
specified for the payment thereof;

(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the City
in the Bond or herein, or violation of or failure to observe any
provision of any pertinent law

Section 5.09. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, any
Bondholder may proceed to protect and enforce the rights of the
Bondholders by an appropriate action in any court of competent
Jurisdiction, either for the specific performance of any covenant
or agreement or execution of any power, or for the enforcement of
any proper legal or equitable remedy as shall be deemed most
effectual to protect and enforce such rights and shall have all
rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by such Bondholder, such court may, upon
proof of such default, appoint a receiver for the affairs of the
City and the System. The receiver so appointed shall administer
the System on behalf of the City shall exercise all the rights and
powers of the City with respect to the System and shall have the
power to collect and receive all revenues and apply the same in
such manner as the court may direct.

Section 5.10. Fiscal Year; Budget. While any Bond are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty
days prior to the beginning of each fiscal year, the City agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
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the Annual Budget shall be made during each fiscal year unless
unanimously authorized and directed by the Council. Copies of each
Annual Budget shall be delivered to the Government, by the
beginning of each fiscal year and shall be mailed to those
Bondholders who shall have filed their names and addresses with the
Recorder for such purpose.

If for any reason the City shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and
provided further, that adoption of a Budget of Current Expenses
shall not constitute compliance with the covenant to adopt an
Annual Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the City. Each such Budget of Current
EXpenses shall be delivered and mailed immediately as in the case
of the Annual Budget.

Section 5.11. Covenant to Proceed and Complete. The
City hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance
with the plans and specifications prepared by the Consulting
Engineer and on file with the Recorder on the date of enactment
hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The City will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the City in
which complete and correct entries shall be made of all
transactions relating to the System, and any holder of a Bond or
Bond, his agents and representatives, shall have the right at all
times to inspect the System and all records, accounts and data of
the City relating thereto.

The City shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, shall
mail a copy of such audit report to the Government and the original
purchaser of the Bond. The Government, so long as it holds all the
Bond, may permit substitution of a copy of the annual audit report
by the office of the State Tax Commissioner for the copy of annual
audit report by a certified public accountant.

Section 5.13. Maintenance of the Systemn. The City
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as any of the Bond are
outstanding and will abide by any agreement to maintain the project
and Systen.
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Section 5.14. No Competition. The City will not permit
competition with the waterworks within its boundaries or within the
territory served by it and will not grant or cause, consent to, or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency
or instrumentality whatsoever to provide any of the services
supplied by the waterworks within the boundaries of the City or
within the territory served by the waterworks; provided, however,
that the Roane County Public Service District does serve part of
the territory and acquires water from the City.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges;
Rules.

A. The initial schedule of rates and charges for the
services and facilities of the System, as set forth in a Tariff
Sheets of Public Service Commission in Case No. 90-658-WS-MA
received February 28, 1991 in the Tarriff office of the PSC.

B. The City hereby ratifies, confirms and enacts the
following rates and charges as set out in the above described
tariff sheets:

1. Applicable throughout entire service territory
except such territories as served through Booster Stations.

AVATIABILITY OF SERVICE

Available for general domestic, commercial and industrial

service.

RATES

First 2,000 gallons used per month $3.42 per 1,000 gallons
Next 3,000 gallons used per month 3.30 per 1,000 gallons
Next 25,000 gallons used per month 2.71 per 1,000 gallons
Next 70,000 gallons used per month 1.10 per 1,000 gallons
All Over 100,000 gallons used per month .99 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following
amounts, according to the size of the meter installed, to-wit:

(a) 5/8 inch meter or less $ 6.84 per month
(A) 3/4 inch meter $ 10.25 per month
(a) 1 inch meter $ 17.10 per month
(A) 1-1/4 inch meter $ 24.95 per month
(A) 1-1/2 inch meter $ 34.20 per month
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(A) 2 inch meter $ 54.70 per month
(R) 3 inch meter $102.60 per month
(R) 4 inch meter $171.00 per month
(R) 6 inch meter $342.00 per month

DEIAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings
not paid in full within twenty-five (25) days, ten percent (10%)
will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once
for each bill where it is appropriate. No bill shall be considered
delinquent any sooner than 30 days from the billing date. Any
current penalty assessed shall be waived if the customer has paid
his/her previous bills consistently within a 30-day period.

SERVICE CONNECTION FEE (TAP FEE)

A connection fee of Two Hundred Dollars ($200.00) is
charged for each new connection.

RECONNECTION CHARGE

A reconnection charge of Ten Dollars ($10.00) shall be
made to restore discontinued service.

2. Applicable to territory served by Spencer Plant
through Booster Stations.

AVATIABILITY OF SERVICE

Available for general domestic, commercial and industrial

service.

RATES

First 2,000 gallons used per month $3.76 per 1,000 gallons
Next 3,000 gallons used per month 3.66 per 1,000 gallons
Next 25,000 gallons used per month 2.98 per 1,000 gallons
Next 70,000 gallons used per month 1.21 per 1,000 gallons
All oOover 100,000 gallons used per month 1.09 per 1,000 gallons

MINTMUM CHARGE

No bill will be rendered for less than the following
amounts, according to the size of the meter installed, to-wit:

(A) 5/8 inch meter or less 7.52 per month
(A) 3/4 inch meter 11.30 per month
(A) 1 inch meter 18.80 per month

(A) 1-1/4 inch meter
(A) 1-1/2 inch meter
(a) 2 inch meter

27.45 per month
37.60 per month
60.15 per month

AR EDEDE
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(R) 3 inch meter $112.80 per month
(R) 4 inch meter $188.00 per month
(R) 6 inch meter $376.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings
not paid in full within twenty-five (25) days, ten percent (10%)
will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once
for each bill where it is appropriate. No bill shall be considered
delinquent any sooner than 30 days from the billing date. Any
current penalty assessed shall be waived if the customer has paid
his/her previous bills consistently within a 30-day period.

SERVICE CONNECTION FEE (TAP FEE)

A connection fee of Two Hundred Dollars ($200.00) is
charged for each new connection.

RECONNECTION CHARGE

A reconnection charge of Ten Dollars ($10.00) shall be
made to restore discontinued service.

3. Applicable in entire territory served by Spencer
Plant.

AVAITABILITY OF SERVICE

Available for private fire protection service.

RATE

——

Where connections, hydrants, sprinklers, etc., on private
property are maintained by consumer:

2 inch Service Line with hydrants, sprinklers ,
and/or hose connections.......cceveuueun... $ 2.47 per month

3 inch Service Line with hydrants, sprinklers
and/or hose connections.....eeeeveeeeeenn.. $ 2.97 per month

4 inch Service Line with hydrants, sprinklers
and/or hose ConnectionS....ceeeeeeneennenn.. $ 3.96 per month

6 inch Service Line with hydrants, sprinklers
and/or hose connectionS.....eeeieeeeeeeeen.. $ 8.90 per month

8 inch Service Line with hydrants, sprinklers
and/or hose connectionsS......eeeeeeeeeen... $ 15.82 per month
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10 inch Service Line with hydrants, sprinklers
and/or hose connections.......ccvveveuenn... $ 24.72 per month
12 inch Service Line with hydrants, sprinklers
and/or hose ConnNecCtionNS. .. eeeeeeeeneennena, $ 35.60 per month

Where connections and hydrants on private property are maintained
by City:

Each fire hydrant.......... ....,.....Q... $ 10.30 per month
These terms are payable monthly in advance.
PROMPT PAYMENT DISCOUNT
The above schedule is subject to a discount of five percent
(5%) if accounts are paid in full at the office of the Company on
or before the twenty (20) days from date of bill.
ARTICLE VII

MISCELLANEQUS

: Section 7.01. Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, or socner, the
City will execute Financing Statements and promptly thereafter,
shall file such Financing Statements in any required by law

Section 7.02. Modification or Amendment. No material
modification or amendment of this Ordinance, or of any ordinance
amendatory hereof or supplemental hereto, may be made without the
consent in writing of Government.

Section 7.03. Refunding of Bond Permitted. The City
reserves the right to refund the Bond, subject to applicable
pProvisions of West Virginia law, when in its judgment it would be
to the best interests of the City and of its inhabitants so to do.
Upon payment of all the Bond outstanding, prior to or
simultaneously with the issuance of any refunding bonds or of an
issue of bonds for the purposes of refunding the Bond then
outstanding and providing funds for additions, extensions and
improvements to the System, or upon provision for such payment by
deposit irrevocably in trust, with the State Sinking Fund
Commission of West Virginia, of a sum equal to the principal amount
of the Bond outstanding, plus an amount equal to all interest
accrued and to accrue to the date of payment or redemption of such
Bond, and plus an amount sufficient to pay all applicable
redemption premiums on the earliest practical redemption date, the
security, pledge and any 1lien applicable to the Bond then
outstanding shall immediately cease. The sum so deposited in trust
shall be used solely to pay at the earliest practical redemption
date the principal amount of the Bond and all interest thereon to
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the date of redemption and the applicable redemption premiums, or
to purchase Bond at not to exceed the par value of the Bond plus
interest accrued to date of purchase. The moneys so deposited may
be invested by the State Sinking Fund Commission in direct
obligations of the United States of America or obligations the
payment of the principal of and interest on which is guaranteed by
the United States of America, having maturities not later than the
dates on which the moneys shall be required to be used for such
redemption.
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Section 7.04. Severability of Invalid Provision. If any
one or more of the covenants, agreements or provisions of this
Ordinance should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly
prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall
in no way affect the validity of all the other provisions hereof or
the Bond or coupons appertaining thereto.

Section 7.05. Conflicting Provisions Repealed. All
ordinances, resolutions and orders, or parts thereof, in conflict
with the provisions hereof are, to the extent of such conflicts,
hereby repealed, provided, that the 1974 Ordinance shall not be
affected by this section.

Section 7.06. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are .for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Effective Time. This Ordinance shall take
effect following public hearing hereon in accordance with the Act.

Section 7.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Ordinance having been hereby
approved and determined by the Council to contain sufficient
information to give notice of the contents of this Ordinance, shall
be published once a week for two successive weeks within a period
of fourteen consecutive days, with at least six full days
intervening between each publication, a newspaper published and of
general circulation in the City, publication of which abstract of
this Ordinance shall be together with a notice stating that this
Ordinance has been enacted and that a certified copy of this
Ordinance is on file with the Council in the office of the Recorder
for review by interested person during office hours of the
Recorder, and that the City contemplates the issuance of the 1991
Bond, and that any person interested may appear before the Council
upon a date certain, not less than ten days subsequent to the date
of the second publication of the said abstract and notice, and
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present protests. At such hearing, all objections and suggestions
shall be heard, and the Council shall take such action as it shall
deem proper in the premises.

Section 7.09. Award of 1991 Bond. The Mayor is hereby
authorized and directed to cause the Series 1991 Bond R-1 as
described herein to be delivered to and they are hereby awarded to
the Government.

Section 7.10. Notices. Any notices which are given or
required to be given shall be by certified mail, return receipt
requested to the below address or such other address as the City
shall designate in writing:

City of Spencer
City Hall

Attn: Mayor
Spencer, WV 25276

Passed on First Reading November 7, 1991.

Passed on Second and
Final Reading November 18, 1991.

Effective on Second and Final Reading following public
hearing above described held December 9, 1991.

THE CITY OF SPENCER,
WEST VIRGINIA

\ * .
By e D Coy o o
>

Mayor

(SEAL)
ATTEST:

By ZfZZé%{{é£;2;>.>?ZQQZQ\

Recorder
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STATE OF WEST VIRGINIA,
COUNTY OF ROANE, TO-WIT:
The foregoing instrument was acknowledged before me this

9th day of December, 1991 by Terry A. Williams the Mavo
: . r of the
City of Spencer, as the true act and deed of the City. Y

(AFFIX SEAL) @)&Muvuw K Seclok

NOTARY PUBLIC

My commission expires ﬂM‘W q. (4687

OFFICIAL SEAL
_MOTARY PUBLIC
ELENEVA K SOpeian
=&

229 s“fg’UTHALL

Spencer, Wy, 25276
. B Lnison .
S s e Lipwes Mot 3, 1397

7 : o/
STATE OF WEST VIRGINIA, D
ROANE CQUNTY COVMISSION CLERK'S CFEICE, q I y 197/ _Awm.
Book No.___ Ao

The foregei=z inst-vmert tegether with the certiricate thereto annexed, was this

dats admitied to record L sa:o Wllice.

File No. S5 250 LORETTA J. KNAPP
/b - -
Fee § By. ; ; Deputy
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Resolution to the City of Spencer, West Virginia

Resolution "Finding that the Council of the City of
Spencer, West Virginia (the "cCity"), adopted an Ordinance which
Ordinance authorized the acquisition and construction of
extensions, improvements and betterments to the existing water
system of the City of Spencer, and the financing of the costs
thereof, not otherwise provided, through the issuance by the City
of Spencer of not more than $365,000 in aggregate principal amount
of Water Revenue Bond; all as more fully set out therein: finding
that an abstract of the Ordinance together with a notice that said
Ordinance has been adopted, that the City contemplates the issuance
of the Bonds described in the Ordinance and that any person
interested may appear before the Council of the City upon a certain
date and present protests was published; finding that the Council
of the City met and heard all objections and suggestions regarding
whether the Ordinance should be put into effect; and ordering that
Ordinance be final put into effect; and confirming the interest
rates and payment amounts, and other terms of the Bonds, and making
other provisions as to the Bonds."

WHEREAS, the Council of the City of Spencer, West
Virginia (the "Council"), on November 18, 1991, adopted an
Ordinance authorizing the acquisition and construction of
additions, betterments and improvements for the existing public
water facilities of the City and the financing of the cost, not
otherwise provided, thereof through the issuance by the town of not
more than $365,000 in aggregate principal amount of Water Revenue
Bonds, Series 1991; providing for the rights and remedies of and
security for the registered owners of such bonds; authorizing the
sale and providing for the terms and provisions of such bonds and
notes and adopting other provisions relating thereto all as more
fully set out therein (said Ordinance is hereinafter referred to as
the "Ordinance"); and

WHEREAS the Council of the City, directed the City
Recorder to publish an abstract of the Ordinance (the "Abstract"),
together with a notice that the Ordinance has been adopted, that
the City contemplates the issuance of the bonds described in the
Ordinance and that any person interested may appear before the
Council of the City upon a certain date and present protests (the
"Notice"); and

WHEREAS, the Notice provided for a public hearing to be
held in Council Chambers at nine o'clock (9:00) a.m. on December 8,
1991; and

WHEREAS, the Ordinance provides for the issuance of the
Water Revenue Bond, Series 1991 (the "Bond") of the City, and in
the Ordinance it is provided that the dates, interest rates,
maturities, sale prices and other terms of the Bond could be
confirmed by a supplemental resolution; and
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WHEREAS, the Bond are proposed to be purchased by the
Farmers Home Administration; and

WHEREAS, the City Council (the "Council") of the city
deems it desirable that this resolution be adopted and that the
Ordinance be put into effect, that the final interest rate, and the
monthly payment on the Bond be fixed hereby in the manner stated
herein, and that other matters relating to the Bond be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SPENCER, WEST VIRGINIA, AS FOLLOWS: :

Section 1. It is hereby found and determined:

(A) That the Abstract and Notice were duly
published in The Times Record, a newspaper in general circulation
in the City of Spencer , and the Notice for the public hearing at
which interested persons might appear before the Council of the
City and present protests, and a copy of the affidavit of
publication reflecting such publication shall be attached hereto
and incorporated herein;:

(B) That, in accordance with the Notice, the City
Clerk has maintained in his office a certified copy of the
Ordinance for review by interested persons during the regular
office hours of such office;

(C) That, in Council Chambers in the City Building,
Spencer, WV on December 9, 1991, at nine o'clock (9:00) a.m., the
Council of the City met for the purpose of hearing all objections
and suggestions regarding whether the Ordinance should be put into
effect, and no objections and suggestions were presented thereto;

(D) That, at said public hearing, no reasons were
presented that could require modification or amendment of the
Ordinance, and no written protest with regard thereto was filed by
thirty percent (30%) or more of the owners of real estate situate
in the City; and

(E) That the Ordinance shall be put into effect and
that the Bond contemplated thereby shall be issued under the
conditions provided therefor.

Section 2. Pursuant to the Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized,
ordered and confirmed to be issued the Water Revenue Bond, Series
1991, in the aggregate principal amount of $365,000 (the "Bond"),
all in the form set forth below and in the Ordinance:

The Bond of the City shall be originally issued in
the form of a single bond, numbered R-1, in the principal amount of
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$365,000. The Bond shall be dated the date of delivery thereof,
shall bear interest at the rate of 5% per annum which is the lowest
rate available from FmHA at this time, payable and interest, and
shall be payable in installments of $1793.00 per month at the time
set out in the Bond and described in the Ordinance.

Section 3. All other provisions relating to the Bond
shall be as provided in the Ordinance, and the Bond shall be in
substantially he form provided in the Ordinance with such changes,
insertion and omissions as may be approved by the Mayor of the
City. The execution of the Bond by the Mayor shall be conclusive
evidence of such approval.

Section 4. The Mayor and City Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates, required or desirable in connection with the Bond
and the Ordinance.

Section 5. The financing of the Project in part with
proceeds of the Bond is in the public interest, serves a public
purpose of the City and will promote the health, welfare and safety
of the residents of the City.

Section 6. This Supplemental Resolution shall be
effective immediately upon adoption.

Motion Made and Unanimously Approved on the 9th day of
December, 1991.

THE CITY OF SPENCER

By \\ah\fxilyensxhui.\Q

Mayor

[l € Mo

Recorder

(SEAL)
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Resolution to the City of Spencer, West Virginia

Resolution "Finding that the Council of the City of Spencer, West
Virginia (the "City"), adopted an Ordinance which Ordinance authorized the
acquisition and construction of extensions, improvements and betterments to the
existing water system of the City of Spencer, and the financing of the costs
thereof, not otherwise provided, through the issuance by the City of Spencer of
not more than $300,000 in aggregate principal amount of Water Revenue Bond; all
as more fully set out therein; finding that an abstract of the Ordinance together
with a notice that said Ordinance has been adopted, that the City contemplates
the issuance of the Bonds described in the Ordinance and that any person
interested may appear before the Council of the City upon a certain date and
present protests was published; finding that the Council of the City met and
heard all objections and suggestions regarding whether the Ordinance should be
put into effect; and ordering that Ordinance be final put into effect; and
confirming the interest rates and payment amounts, and other terms of the Bonds,
and making other provisions as to the Bonds." \

WHEREAS, the Council of the City of Spencer, West Virginia (the
"Council"”), on February 24, 1993, adopted an Ordinance authorizing the
acquisition and construction of additions, betterments and improvements for the
existing public water facilities of the City and the financing of the cost, not
otherwise provided, thereof through the issuance by the town of not more than
$300,000 in aggregate principal amount of Water Revenue Bonds, Series 1993;
providing for the rights and remedies of and security for the registered owners
of such bonds; authorizing the sale and providing for the terms and provisions
of such bonds and notes and adopting other provisions relating thereto all as
more fully set out therein (said Ordinance is hereinafter referred to as the
"Ordinance"); and

WHEREAS the Council of the City, directed the City Recorder to
publish an abstract of the Ordinance (the "Abstract"), together with a notice
that the Ordinance has been adopted, that the City contemplates the issuance of
the bonds described in the Ordinance and that any person interested may appear
before the Council of the City upon a certain date and present protests (the
"Notice"); and

WHEREAS, the Notice provided for a public hearing to be heild in
Council Chambers at ten o'clock (10:00) a.m. on March 11, 1993; and

WHEREAS, the Ordinance provides for the issuance of the Water Revenue
Bond, Series 1993 (the "Bond") of the City, and in the Ordinance it is provided

that the dates, interest rates, maturities, sale prices and other terms of the
Bond could be confirmed by a supplemental resolution; and

WHEREAS, the Bond are proposed to be purchased by the Farmers Home
Administration; and ‘

WHEREAS, the City Gouncil (the "Council®) of the City deems it
desirable that this resolution be adopted and that the Ordinance be put into
effect, that the final interest rate, and the monthly payment on the Bond be




fixed hereby in the manner stated herein, and that other matters relating to the
Bond be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SPENCER, WEST
VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined:

(A) That the Abstract and Notice were duly published in The
Times Record, a newspaper in general circulation in the City of Spencer , and the
Notice for the public hearing at which interested persons might appear before the
Council of the City and present protests, and a copy of the affidavit of
publication reflecting such publication shall be attached hereto and incorporated
herein;

(B) That, in accordance with the Notice, the City Clerk has
maintained in his office a certified copy of the Ordinance for review by
interested persons during the regular office hours of such office;

(C) That, in Council Chambers in the City Building, Spencer,
West Virginia on March 11, 1993, at ten o'clock (10:00) a.m., the Council of the
city met for the purpose of hearing all objections and suggestions regarding
whether the Ordinance should be put into effect, and no objections and
suggestions were presented thereto;

(D) That, at said public hearing, no reasons were presented
that could require modification or amendment of the Ordinance, and no written
protest with regard thereto was filed by thirty percent (30%) or more of the
owners of real estate situate in the City; and

(E) That the Ordinance shall be put into effect and that the
Bond contemplated thereby shall be issued under the conditions provided therefor.

Section 2. Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized, ordered and confirmed to
be issued the Water Revenue Bond, Series 1993, in the aggregate principal amount
of $300,000 (the "Bond"), all in the form set forth below and in the Ordinance:

The Bond of the City shall be originally issued in the form of
a single bond, numbered R-1, in the principal amount of $300,000. The Bond shall
be dated the date of delivery thereof, shall bear interest at the rate of 5% per
annum which is the lowest rate available from FmHA at this time, payable and
interest, and shall be payable in installments of $1,473.00 per month at the time
set out in the Bond and described in the Ordinance.

Section 3. All other provisions relating to the Bond shall be as
provided in the Ordinance, and the Bond shall be in substantially he form
provided in the Ordinance with such changes, insertion and omissions as may be
approved by the Mayor of the City. The execution of the Bond by the Mayor shall
be conclusive evidence of such approval.




Section 4. The Mayor and City Recorder are hereby authorized and
directed to execute and deliver such other documents and certificates, required
or desirable in connection with the Bond and the Ordinance.

Section 5. The financing of the Project in part with proceeds of the
Bond is in the public interest, serves a public purpose of the City and will
promote the health, welfare and safety of the residents of the City.

Section 6. This Supplemental Resolution shall be effective
immediately upon adoption.

Motion Made and Unanimously Approved on the 1lth day of March, 1993.

THE CITY OF SPENCER

[

—— ’
ATTEST: [i%:7 Mayor )
CEand 1. Wace
Recorder
(SEAL)
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CITY OF SPENCER, WEST VIRGINIA

ORDINANCE AUTHORIZING THE ISSUANCE OF $300,000 WATER
REVENUE BOND, SERIES 1993, OF THE CITY OF SPENCER TO
FINANCE THE COSTS OF CONSTRUCTION OF BETTERMENTS AND
IMPROVEMENTS TO ITS WATERWORKS OF THE CITY BY
CONSTRUCTION OF IMPROVEMENTS TO THE WATER SYSTEM AND
OTHER MATTERS; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING FOR THE FIXING,
ESTABLISHING AND COLLECTING OF RATES AND CHARGES FOR THE
SERVICES AND FACILITIES OF THE WATERWORKS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDERS OF THE BOND AND FOR A STATUTORY MORTGAGE LIEN
UPON SYSTEM AND THE REVENUES; PROVIDING COVENANTS AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SPENCER, WEST VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY,
FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
ordinance is enacted pursuant to the provisions of Chapter 8,
Article 19 of the West Virginia Code and other applicable
provisions of law.

Section 1.02. Findings_and Determinations. It hereby
found, determined and declared as follows:

(A) The City of Spencer (herein called the "City"), in
the County of Roane, State of West Virginia, now owns a public
waterworks, but the waterworks are inadequate and the inhabitants
of the City and adjacent areas and customers of the waterworks
urgently need additional water and improvements to the facilities
as herein provided.

(B) The City had previously had a study done by Boyles &
Hildreth, Consulting Engineers, of Spencer, West Virginia (herein
called the "Consulting Engineer"), which also reported the need to
upgrade the water system.

(C) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the said
inhabitants and customers, and, accordingly, it is hereby ordered,
that there be constructed additions, betterments and improvements
to the waterworks of the City both within and outside the City
which are described in the Engineering Report of the Consulting
Engineer including a waterline extension to the new county high
school (hereinafter collectively called the "Project"), and
heretofore filed in the office of the Recorder which report is




incorporated herein by reference;

(D) It is necessary for the City to issue 1its revenue
bonds in the principal amounts of $300,000 to finance part of the
cost of construction of the Project in the manner hereinafter
provided;

(E) The estimated maximum cost of the construction of the
Project is $1,300,000, of which it is estimated that $300,000 will
be obtained from the proceeds of sale of the Bond herein authorized
and other funds from grants of $470,000 by Farmers Home
Administration, a Small Cities Block Grant of $520,000 and local
funds of $10,000;

(F) The cost of such construction shall be deemed to
include, without being limited to, the construction and acquisition
of the Project; the acquisition of any necessary property, real or
personal, or interest therein; costs of interim construction
financing; interest on the 1993 Bond during and after the estimated
completion of such construction to the extent that revenues of the
System are not sufficient therefore; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses
for plans, specifications and surveys; and such other expenses as
may be necessary of incidental to the construction and acquisition
of the Project and the financing authorized hereby;

(G) The period of usefulness of the System after
completion of the Project is not less than forty years; and

(H) There are the following water bonds outstanding: (a)
the Waterworks Revenue Bonds Series 1970 dated as of the 1st day of
January 1970 in the principal amount of $1,013,000 (the "1970
Bonds") authorized by ordinance enacted on March 7, 1970; (b) the
Waterworks System Bond of the City, dated as of the 30th day of
September, 1974 in the aggregate principal amount of $765,000
(herein called the "1974 Bond"):; and (c) the $365,000 Water Revenue
Bond, Series 1991 dated December 9, 1991 (herein called the "1991
Bond"). The 1993 Bond hereby authorized will be on a parity with
the 1970 Bonds, 1974 Bond and 1991 Bond as to lien and source of
and security for payment.

Section 1.03. Ordinance to Constitute Contract. In
consideration of the acceptance of the Bond authorized to be issued
hereunder by those who shall hold the same from time to time, this
Ordinance shall be deemed to be and shall constitute a contract
between the City and such Bondholders, and the covenants and
agreements herein set forth to be performed by the City shall be
for the equal benefit, protection and security of the legal holders
of any and all such Bond, all which shall be of equal rank without
preference, priority or distinction of any of the Bond over any
other thereof, except as expressly provided therein and herein.




Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 19, Chapter 8, of the West Virginia
Code and any amendments thereto.

"Bond" or '"1993 Bond" means the $300,000 Water Revenue
Bond, Series 1993, originally authorized to be issued pursuant to
this Ordinance and also includes any additional Bond hereafter
issued on a parity with the 1993 Bond within the terms,
restrictions and conditions contained in this Ordinance.

"Bond Commission'" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia which
succeeds to the functions of the Bond Commission.

"City" or "City" means the City of Spencer, in Roane
County, West Virginia, and, where appropriate, also means the
Common Council thereof and any department, board, agency or
instrumentality thereof in control of the management and operation
of the System.

"Depository Bank" means any bank 1its successors and
assigns designated as such by the City which designation can be
changed by the City.

"Facilities" means all the facilities of the System as
expanded by the Project and also any facilities which may hereafter
be added to the System by any additions, betterments, extensions
and improvements thereto and properties, furniture, fixtures or
equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30.

"FmHA", "Government", "Purchaser" or "Farmers Home
Administration" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Governing Body" mens the City Council of the City.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America.

"Herein" means in this Ordinance.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any
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outstanding Bond or Bond registered to bearer or not registered, or
the registered owner of any outstanding Bond or Bond which shall at
the time be registered other than to the bearer, or of any coupons
representing interest accrued or to accrue on said Bond.

"Mayor" means the Mayor cf the City.
b4

"Net Revenues" means the balance of the gross revenues,
as defined below, remaining after deduction only of operating
expenses, as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the City relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting practices.

"1970 Bonds" means the $1,013,000 Waterworks Revenue
Bonds issued pursuant to the 1970 Ordinance.

"1970 Ordinance" means the Ordinance enacted by the City
on March 7, 1970 authorizing the 1970 Bonds.

"1974 Bond" means the $765,000 Bond issued pursuant to
the 1974 Ordinance.

"1974 Ordinance'" means the Ordinance enacted by the City
on September 30, 1974, authorizing issuance of the 1974 Bond,
hereinabove defined, in the original aggregate principal amount of
$265,000.

"1991 Bond" means the $365,000 Water Revenue Bond issued
pursuant to the 1991 Ordinance by the City.

"1991 Ordinance" means the Ordinance passed on second
reading on November 18, 1991 and enacted following the December 9,
1991 public hearing authorizing the $365,000 bond.

"Original Purchaser" means the purchaser, directly from
the City, of any series of Bond issued pursuant hereto, or any part
of any such series.

"Project" shall have the meaning stated above in Section
1.02(C).

"Qualified Investments" means and include any of the
following:




{a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidence of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks:; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority:; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full
faith and credit of the United States of America:;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar
banking arrangements) which ,to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above,
with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent




must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter
12, Article 6, of the West Virginia Code of 1931, as amended;
and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Recorder" means the Recorder or Clerk of the City.
"Registrar" or "Bond Registrar" means the City.

"Reserve Requirement" means the maximum annual aggregate
amount of interest and principal which will fall due on the Bond
outstanding.

"Revenues" or "gross revenues" means all rates, rents,
fees, charges or other income received by the City, or accrued to
the City, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"System or Waterworks System" means the waterworks system
in its entirety or any integral part thereof, including mains,
hydrants, meters, valves, standpipes, storage tanks, pump tanks,
pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants, softening apparatus and all other
facilities necessary, appropriate, useful, convenient or incidental
in connection with or to a water supply system owned by the City,
including all water facilities now owned by the City and as
expanded and improved by the Project, and all facilities and other
property of every nature, real or personal, now or hereafter owned
by the City and held or used in connection with the waterworks; and
shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed

for the System after completion of the Project and owned by the
City.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.




ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and
Construction of the Project. There 1is hereby authorized the
acquisition and construction of the Project, at an estimated cost
of $1,300,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore
filed in the Office of the Governing Body and the Mayor and/or his
designee is authorized to execute the Bond and all other documents
necessary to complete the Project and financing of the Project.

ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of 1993 Bond. Subject and
pursuant to the provisions hereof, the Bond of the City, to be
known as "Water Revenue Bond, Series 1993" is hereby authorized to
be issued in the aggregate principal amount of Three Hundred
Thousand Dollars ($300,000) for the purpose of financing the cost
of the construction and acquisition of the Project.

Section 3.02. Description of 1993 Bond.

The Bond. The Series 1993 Bond shall be issued in
registered negotiable form, No. R-1l, without coupons, and shall be
dated on the date of delivery thereof. The Bond shall bear
interest from date at the rate not to exceed 5.00% per annum or
such lower rate as FmHA will make available at closing. The

minimum price for the Bond shall be the par value thereof.

Prepayment of principal of the Bond may be made at any time
without penalty and the Bond shall be payable in amounts and at the
place or places as provided in the Bond form hereinafter set forth.

Section 3.03. Execution of Bond. The Bond shall be
executed in the name of the City by the Mayor, who may also execute
any other documents necessary to complete the bond closings, and
the corporation seal of the City shall be affixed thereto and
attested by the Recorder. 1In case any one or more of the officers
who shall have signed or sealed any of the Bond shall cease to be
such officer before the Bond so signed and sealed shall have been
actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bond shall hold the proper office in the
City, although at the date of such Bond such person may not have
held such office or may not have been so authorized. Any Bond may
be signed and sealed on behalf of the City by such person as at the
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actual time of the execution of such Bond shall hold the proper
office in the City, although at the date of such Bond such person
may not have held such office or may not have been so authorized.

Section 3.04. Negotiabilit Registration, Trans a
Exchange of Bond. The Bond shall be and have all the qualities and

incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.05 hereof, by the party
in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration
of transfer, the City shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the City
shall pay any other expenses incurred by the Registrar with respect
to such transfer.

No registration of transfer of the Bond shall be
permitted to be made after the 15th day next preceding any
installment payment date on the Bond.

Sectjon 3.05. Registrar. The City will keep or cause to
be kept at its office, sufficient books for the registration and
transfer of the Bond, and, upon presentation for such purpose, the
Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered, on such books,
the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt ‘of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each
trust, and the federal employer identification number and date of
each trust and the name of the trustee of each trust.

Section 3.06. Bond Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or

lost, the City may, in its discretion, issue and deliver a new Bond
attached of 1like tenor as the Bond, if any, so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
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Bond, if any, or in lieu of and substitution for the Bond, if any,
jestroyed, stolen or lost, and upon the holder's furnishing the
City proof of his ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the City may require. All Bond so surrendered shall be canceled
and held for the account of the City. If any such Bond shall have
matured or be about to mature, instead of 1issuing a substitute
Bond, the City may pay the same, upon being indemnified as
aforesaid, and, if such Bond be destroyed, stolen or lost, without
surrender thereof.

Any such duplicate Bond issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the City, whether or not the destroyed, stolen or lost
Bond be at any time found by anyone, and such duplicate Bond shall
be entitled to equal and proportionate benefits with all other Bond
issued hereunder.

Section 3.07. Bond Secured by Pledge and Lien of

Revenues. The payment of the debt service of the Bond shall be
secured by a lien on the revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments into the Sinking Fund and otherwise as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bond as the same become due
as herein provided.

Section 3.08. Parity with 1970, 1974 and 1991 Bonds.

The statutory lien on the revenues of the System and the System the
pledge of such revenues provided and stated in Section 3.07 above
in favor of the Bond are on a parity with the lien thereon and
pledge thereof in favor of the 1970, 1974 and 1991 Bonds.

Section 3.09. Form of 1993 BRond. Subject to the
provisions hereof, the text of the 1993 Bond and the details
thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or
permitted by this Ordinance or any subsequent ordinance or
resolution enacted or adopted prior to the issuance thereof:




(Form of Bond)
THE CITY OF SPENCER, WEST VIRGINIA
WATER REVENUE BOND
SERIES 1993
No. R-1 $300, 000

Date: , 1993

FOR VALUE RECEIVED, THE CITY OF SPENCER, in the County of
Roane, State of West Virginia, a municipal corporation (herein
called "City") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
States Department of Agriculture (herein called the "Government")
at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in
writing, the principal sum of Three Hundred Thousand Dollars
($300,000), plus interest on the unpaid principal balance at the
rate of percent per annum. The said principal and interest
shall be paid in the following installments on the following dates:
Monthly installments of interest only commencing on the 30th day
following delivery of the Bond and continuing on the corresponding
day of each month for the first Twenty~-four (24) months after
the date hereof and $ covering principal and interest on
said corresponding day of each month thereafter, except that the
final installment shall be paid at the end of forty (40) years from
the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the lcan is not advanced at the
time of loan cleosing, the loan shall be advanced to City as
requested by City and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown
on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of City. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of City to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and
insures the payment thereof, City shall continue to make payments
to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments
as above authorized made by City may, at the option of the
Government, be remitted by the Government and remitted to the
holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter
basis or an annual installment due date basis. The effective date
of every payment made by City, except payments retained and
remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by the City, and the Government will pay the
interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest
at the same rate as the principal of the debt evidenced hereby and
be immediately due and payable by City to the Government without
demand. City agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

City hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on
a parity herewith whlch may be issued and outstanding for the
purposes of providing funds for financing costs of construction and
acquisition of additions for the waterworks system of the City, is
payable solely from the revenues to be derived from the operation
of such waterworks system after there have been first paid from
such revenues the reasonable current costs of operation and
maintenance of the waterworks system. This Bond does not in any
manner constitute an indebtedness of the City within the meaning of
any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at said office of the Registrar, as
defined in the Ordinance, but only in the manner, subject to the
limitations and upon payment of the charges, if any, provided in
the Ordinance, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bond, or authorized denomination
or denominations, for the like principal amount, will be issued to
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the transferee in exchange herefor.

This Bond, under the provisions of the Act is, and has
all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an Ordinance of
the City duly enacted.

This Bond is given as evidence of a loan to City made or
insured by the Government pursuant to the Consoclidated Farmer and
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not consistent with the express provisions hereof.

THIS BOND IS ON A PARITY WITH BOTH THE SERIES 1970, 1974
AND 1991 WATER REVENUE BONDS OF THE CITY AS TO THE STATUTORY LIEN
AND SOURCE OF ANY SECURITY FOR PAYMENT.

The initial address of Government for purposes of bond
registration is P.O. Box 678, Morgantown, West Virginia 26505.

IN WITNESS WHEREOF, The City of Spencer has caused this
Bond to be executed by its Mayor and its corporate seal to be
affixed and attested by its Recorder all as of the date hereinabove
written.

{CORPORATE SEAL)] THE CITY OF SPENCER, WEST VIRGINIA
(Name of City)

(Signature of Executive Official)

MAYOR ,
ATTEST: (Title of Executive bfficial)

(Signature of Attesting Official)
207 Court Street
(Post Office Box No./Street Address)

RECORDER

(Title of Attesting Official)
Spencer, West Virginia 25276
(City, State and Zip Code)
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RECORD OF_ ADVANCES

AMOUNT DATE AMOUNT DATE
(1) ¢ (6) S
(2) $ (7) ¢
(3) $ (8) $
(4) S (9) $
(5) $ (10)_$
TOTAL $

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the
said City with full power of substitution in the premises.

DATED:

In the presence of:

(No writing on this Bond except by the Registrar)

Date of In Whose Name Signature of
Registration Registered Registrar
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ARTICLE IV

1993 BOND PROCEEDS:; REVENUES
AND APPLICATION THEREOF

Section 4.01. 1993 Bond Proceeds; Project Construction
Account. All moneys received from the sale of any or all the 1993

Bond shall be deposited on receipt by the City in the First
National Bank, Spencer, West Virginia, a member of Federal Deposit
Insurance Corporation (FDIC), in a special account hereby now
established and designated as '"City of Spencer 1993 $300,000
Waterworks Construction Account" (herein called the "Project
Construction Account.") The moneys in the Project Construction
Accounts in excess of the amount insured by FDIC shall be secured
at all times by such bank by securities or in a manner lawful for
the securing of deposits of State and municipal funds under West
Virginia law. Moneys in the Project Construction Account shall be
expended by the City solely for the purposes provided herein.

Until completion of the construction of the Project, the
City will transfer from the Project Construction Account and pay to
the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

If the City shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the City may invest such excess funds in Qualified Investment,
which shall mature not later than eighteen months after the date of
such investment. All such investments and the income therefrom
shall be carried to the credit of the Project Construction Account.

Pending application as provided in this Section, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the City, to the extent possible in
accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and
all Costs thereof have been paid or provision for such payment has
been made, any balance remaining in either of the Project
Construction Accounts shall be promptly transmitted to the
Municipal Bond Commission (the "Bond Commission") with directions
that such funds be used immediately to redeem or prepay the 1993
Bond from which construction account the funds derived.

Section 4.02. Covenants as to Revenues and Funds. So long as
the Bond shall be outstanding and unpaid, or until there shall have
been set apart in the 1993 Sinking Funds and the 1993 Reserve
Accounts therein, hereinafter established, a sum sufficient to pay,
when due or at the earliest practical redemption date, the entire
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principal of the Bond remaining unpaid together with interest
accrued and to accrue thereon, the City further covenants with the
holders of any and all Bond issued pursuant hereto as follows:

(A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap
fees received, except as otherwise provided herein, shall be
deposited as collected by the City in a special fund known as the
"Revenue Fund" established by the 1970 Ordinance, and continued by
this Ordinance, in a bank or trust company in the State of West
Virginia which 1is a member of FDIC. The Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall
be kept separate and distinct from all other funds of the City and
used only for the purposes and in the manner provided herein.

(B) Disposition of Revenues. All revenues at any time on
deposit 1in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The City shall first each month pay from the moneys
in the Revenue Fund all current operating expenses.

(2) So long as any of the 1970, 1974, 1991 and 1993 Bonds
remain outstanding and unpaid or until provision for payment of the
1970, 1974, 1991 and 1993 Bonds and the interest thereon and any
applicable redemption premiums has been made in full by deposit of
the necessary funds with the Bond Commission or Depository Bank as
the case may be, the City shall on a parity basis first, each
month, remit to (i) the Bond Commission or (ii) the holder thereof
for any bond owned by the United States of America or any agency or
department thereof directly to the United States of America or said
agency or department, the sums required to provide for payment of
principal of and interest on the 1970, 1974, 1991 and 1993 Bonds.

(3) The City shall next, before the end of each month,
transfer for deposit into the "1993 Sinking Fund $300,000 Series
1993 Bond" hereby established with the Bond Commission and the
"1991 Sinking Fund Series 1991 Bond" in the event the holder of the
1991 Bond or the 1993 Bond is not FmHA or any agency or department
of the United States of America, the amounts required to pay the
monthly principal and interest payments on the 1991 Bond and 1993
Bond so as to amortize the principal of such bonds over the life of
the respective bond issues.

(4) The City will also remit to the Bond Commission or
Depository Bank, as the case may be, from time to time, such
amounts as shall be required to pay the fiscal charges due to
paying agents for paying the 1970, 1974, 1991 and 1993 Bonds and
the interest and principal thereon.

(5) The City shall next, each month, transfer from the
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Revenue Fund, and remit to the Bond Commission or Depository
Bank, as the case may be:

(a) For deposit on a pro rata basis into the Reserve
Accounts, established in the 1970 Ordinance, the amounts required
by the 1970 and 1974 and 1991 Ordinances and 1nto a new reserve
account, for the 1993 Bond one~twelfth (1/12) of one-tenth (1/10)
of the amount, as of the date of calculation, of interest and
principal which will fall due on the 1993 Bond in any year until
the amount in the Reserve Account equals the Reserve Requirement

(b) After such amounts have been accumulated in the
respective Reserve Accounts, the City shall monthly remit to the
Bond Commission such part of the moneys remaining in the Revenue
Fund, after such provision for payment of maturing principal of and
interest on all outstanding Bonds, as shall be required to maintain
such amounts in the Reserve Accounts.

(c) Moneys in the existing Reserve Account created for
the 1970 and 1974 Bonds shall be used solely to make up any
deficiency in the Sinking Funds for payment of the principal of and
interest pro rata on all outstanding 1970 and 1974 Bonds and moneys
in the 1991 and 1993 Reserve Accounts shall be used to make up any
deficiency for payment on the 1991 and 1993 Bonds as the same shall
mature or for mandatory redemption of Bonds as hereinafter provided
and for no other purpose.

(6) The City shall next, each month, transfer from the
Revenue Fund and deposit in the Replacement Reserve established by
the 1970 Ordinance moneys remaining in the Revenue Fund and not
permitted to be retained therein until the sum specified by the
1974 Ordinance has been accumulated and thereafter the sums
required to maintain such reserve.

(7) After all the foregoing provisions for use of moneys
in or the Revenue Fund, have been fully complied with, any moneys
remaining therein may be used to redeem any 1970, 1974, 1991 or
1993 Bonds outstanding on a pro rata basis as nearly as feasible or
for any lawful purpose in connection with the System and the Bond
Commission may be designated by the City to handle redemption of
Bonds upon instructions of the City.

Whenever the moneys in the respective sinking funds and
in the reserve accounts therein shall be sufficient to purchase or
redeem all bonds outstanding for a particular issue, it shall be
the mandatory duty of the City, anything to the contrary in this
Ordinance notwithstanding, to direct the Bond Commission to
purchase or redeem all of such outstanding bonds at the earliest
practical date and in accordance with applicable provisions hereof,
any such purchase to be at a price or prices not exceeding the then
market price of the bonds so purchased, but in no event exceeding
the then redemption price of the bonds, as to bonds subject to
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redemption, and not exceeding the par value of bonds not subject to
redemption but available for purchase.

All the funds provided for 1in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Bondholders
shall have a lien thereon for further securing payment of the Bond
and the interest thereon. The moneys is excess of the sum insured
by FDIC in the Revenue Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, 1n a manner
lawful for securing deposits of State and municipal funds under the
laws of the State of West Virginia.

If on any payment date the revenues are insufficient to
place the required amount in any of the funds or accounts as
hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to those which would otherwise be
required to be made into the funds or accounts on the subsequent
payment dates.

The Bond Commission or a Depository Bank as the case may
be, at the direction of the City, shall keep the moneys in the
Reserve Fund invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant
with the required use thereof. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then
current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at
par 1f such investment is held by the "consolidated fund" managed
by the West Virginia State Board of Investments. Any investment
shall be held in and at all times deemed a part of the fund or
account 1in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund.

(C) cChange of Depository Agent and Fiscal Agent. The
City may designate the Municipal Bond Commission or another bank or
trust company insured by FDIC as Fiscal Agent and Depository Bank
if the Bank should cease for any reason to serve or if the
Governing Body determines by resolution that said Bank or its
successor should no longer serve as Fiscal Agent or Depository
Bank. Upon any such change, the Governing Body will cause notice

17




of the change toc be sent by registered or certified mail to the
Purchaser.

(D) User Contracts. The City shall, prior to delivery
of the Bond, provide evidence that there will be 130 bona fide
users 1initially upon the System, and must obtain user agreements
and the user contribution, if any, from each new user and deposit
in the Water Project Construction Account all such user
contributions collected.

(E) Charges and Fees. The City shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank
then due.

(F) Investment of Excess Balances. The moneys in excess
of the sum insured by the maximum amounts insured by FDIC in any of
such funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a lawful manner
for securing deposits of state and municipal funds under the laws
of the State.

(G) Remittances. All remittances made by the City to
the Depository Bank shall clearly identify the fund or account into
which each amount is to be deposited.

(H) Gross Revenues. The Gross Revenues of the System
shall only be used for purposes of the System.

ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Board remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants agreements contained herein shall be and constitute valid
and legally binding covenants between the City and the Bondholder.

Section 5.02. Rates. The City will, in the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide revenues in each fiscal year sufficient to produce net
revenues equal to not less than 110% of the average annual debt
service on the 1993 Bond and to make the payments required herein
to be made for payment of the 1970, 1974 and 1991 Bonds and the
interest thereon and into the Reserve Account and the Depreciation
Fund, and such rates, fees and other charges shall not be reduced
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$0 as to be insufficient to provide adequate revenues for such
purposes.

Section 5.03. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of without the prior
written consent of the Government or holder of the Bond. Such
consent will specify the use of the proceeds of any such
disposition.

Section 5.04. Covenant Against Encumbrances. The City
w1lll not issue any obligations whatsoever, except additional parity

Bond hereinafter provided for, payable from the revenues of the
System which rank prior to or equally as to lien on and source of
and security for payment from such revenues with the Bond; and all
obligations hereafter issued by the City payable from the revenues
of the System.

Section 5.05. Issuance of Additional Parity Bond. No

additional parity Bond, as in this Section defined, payable out of
the revenues of the System, shall be issued after the issuance of
any Bond pursuant hereto, except under the conditions and in the
manner herein provided.

(A) No such additional parity Bond shall be issued except
for the purposes of financing the costs of the construction or
acquisition of extensions, additions and improvements to the System
or refunding Bond issued hereunder, except as provided in
subsection (F) of this Section.

(B) No such additional parity Bond shall be issued at any
time, however, unless and until there has been procured and filed
with the Recorder a written certification by a certified public
accountant not in the regular employ of the City based upon the
necessary 1investigation, reciting the conclusion that the net
revenues, as defined herein, actually derived from the System
during the fiscal year immediately preceding the date of the
issuance of such additional parity Bond, shall have been not less
than one hundred twenty per centum (120%) of the average aggregate
amount which will mature or become due in any succeeding fiscal
year for principal of and interest on the Bond then outstanding and
on the additional parity Bond then proposed to be issued. This
limitation may be waived or modified by the written consent of
Bondholders representing 75% of each Series of the then outstanding
1993 Bond and the Government as initial purchaser of 1993 Bond.

(C) The term "additional parity Bond", as used in this
Section, shall be deemed to mean additional Bond issued under the
provisions and within the limitations of this Section, payable from
the revenues of the System on a parity with the 1993 Bond, and all
the covenants and other provisions of this Ordinance (except as to
details of such additional parity Bond inconsistent herewith) shall
be for the equal benefit, protection and security of the holders of
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any Bond issued pursuant to this Ordinance and the holders of any
additional Bond subsequently issued within the limitations of and
in compliance with this Section. All such Bond, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System, and their source of and
security for payment from said revenues, without preference of any
2ond or coupon over any other. The City shall comply fully with
all the increased payments into the various funds created herein
required for such additional parity Bond, in addition to the
payments required for Bond originally issued hereunder. Redemption
of Bond prior to maturity in the event that the 1991 Bond and
additional parity Bond hereby authorized are outstanding, shall as
nearly as practical be on an equal pro rata basis reflecting the
original amounts of each issue.

(D) All additional parity Bond issued pursuant to this
Section shall mature on such dates as the City so desires.

(E) No additional parity Bond shall be issued at any time
unless all the payments into the respective Funds provided for
herein on Bond then outstanding and all other payments provided for
herein shall have been made or paid up as required to the date of
issuance of the additional parity Bond and the City shall have
fully complied with all the covenants, agreements and terms hereof
or shall have remedied any deficiency in such compliance.

(F) With the written consent in advance of the original
purchaser of the 1993 Bond and of Farmers Home Administration and
anything to the contrary in subsections (A) through (D) of this
Section notwithstanding, additional parity Bonds may be authorized
and issued by the City pursuant to supplemental ordinance in the
event that the 1993 Bond should be insufficient, together with
other funds lawfully available therefor, to pay all costs of
construction of the Project. Any such additional parity Bond
authorized and issued under the provisions of this subsection shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of such construction costs, and
the maturities of any such additional parity Bond shall be in years
and amounts suggested by said original purchaser and Farmers Home
Administration. ‘

Section 5.06. Insurance_and Bond. The City hereby
covenants and agrees that so long as any of the Bond remain
outstanding, it will, as an expense of operation and maintenance of
the System, procure, carry and maintain insurance with a reputable
insurance carrier or carriers covering the following risks and in
the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coveradge Insurance, to be procured upon acceptance of any

part of the Project from the contractor, on all aboveground
insurable portions of the System in an amount equal to the actual
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cost thereof. In the event of any damage to or destruction of any
portion of the System, the City will promptly arrange for the
application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The City will
itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the
interests of the City during construction of the Project in the
full insurable value thereof.

(b) Public Liability Insurance, with limits of not less
than $500,000 for more than one person injured or killed in one
accident to protect the City from claims for bodily injury and/or
death which includes indemnification of the City and its engineer,
and not less than $200,000 from claims for damage to property of
others which may arise from the operation of the System, such
insurance to be procured at the commencement of construction of the
Project.

(c) Vehicular Public Liability Insurance, in the event

the City owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the City is
operated for the benefit of the City with Limits of not less than
$500,000 for one or more than one person injured or killed in one
accident to protect the City from claims for bodily injury and/or
death, and not 1less than $200,000 from claims for damage to
property of others which may arise from such operation of vehicles,
such insurance to be procured prior to acquisition or commencement
of operation of any such vehicle.

(d) Worker's Compensation Coverage for all Employees of
or for the System Eligible Therefor; and Performance and Payment

Bond, Worker's Compensation coverage shall be provided as required
by state law for all contractors, subcontractors and city employees
eligible therefor and Payment and Performance bond to be in the
amounts of 100% of the construction contract, will be required of
each contractor dealing directly with the City, and such payment
bonds will be filed with the Clerk of the County Court of said
County prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section
39.

(e) Fidelity Bond will be provided as to every member of
the Governing Body and every officer and employee of the City
having custody of the Depreciation Fund and the Revenue Fund or of
any revenues or other funds of the System in an amount at least
equal to the total annual debt service requirements for all
outstanding FmHA loan to the City.

(f) Flood Insurance to be purchased toc the extent
available at a reasonable cost to the City and requested by holder
of the bond.
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(g) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of
the Project and so long as the Government holds and of the Bond,
the City will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the City and during such
construction will require each contractor and subcontractor to
carry 1nsurance, of such types and in such amounts as the
Government may specify, with insurance carriers or bonding
companies acceptable to the Government.

Section 5.07. Statutory Mortgage. For the further
protection of the holders of the Bond, a statutory mortgage lien

upon the System and revenues is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to
be valid and binding as a parity with the 1970, 1974 and 1991
Bonds, subject only to the parity statutory mortgage lien for the
1870, 1974, 1991 and 1993 Bonds.

Section 5.08. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amoritization
installment of principal and interest due on the Bond on the date
specified for the payment thereof:

(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the City
in the Bond or herein, or violation of or failure to observe any
provision of any pertinent law

Section 5.09. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, any
Bondholder may proceed to protect and enforce the rights of the
Bondholders by an appropriate action in any court of competent
jurisdiction, either for the specific performance of any covenant
or agreement or execution of any power, or for the enforcement of
any proper legal or equitable remedy as shall be deemed most
effectual to protect and enforce such rights and shall have all
rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by such Bondholder, such court may, upon
proof of such default, appoint a receiver for the affairs of the
City and the System. The receiver so appointed shall administer
the System on behalf of the City shall exercise all the rights and
powers of the City with respect to the System and shall have the
power to collect and receive all revenues and apply the same in
such manner as the court may direct.

Section 5.10. Fiscal Year: Budget. While any Bond are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
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30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty
days prior to the beginning of each fiscal year, the City agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during each fiscal year unless
unanimously authorized and directed by the Council. Copies of each
Annual Budget shall be delivered to the Government, by the
beginning of each fiscal year and shall be mailed to those
Bondholders who shall have filed their names and addresses with the
Recorder for such purpose.

If for any reason the City shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and
provided further, that adoption of a Budget of Current Expenses
shall not constitute compliance with the covenant to adopt an
Annual Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the City. Each such Budget of Current
Expenses shall be delivered and mailed immediately as in the case
of the Annual Budget.

Section 5.11. Covenant to Proceed and Complete. The

City hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance
with the plans and specifications prepared by the Consulting
Engineer and on file with the Recorder on the date of enactment
hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The City will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the City in
which complete and correct entries shall be made of all
transactions relating to the System, and any holder of a Bond or
Bond, his agents and representatives, shall have the right at all
times to inspect the System and all records, accounts and data of
the City relating thereto.

The City shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, shall
mail a copy of such audit report to the Government and the original
purchaser of the Bond. The Government, so long as it holds all the
Bond, may permit substitution of a copy of the annual audit report
by the office of the State Tax Commissioner for the copy of annual
audit report by a certified public accountant.

Section 5.13. Maintenance of the System. The City
covenants that it will continuously operate, in an economical and
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2fficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as any of <the Bond is
outstanding and will abide by any agreement to maintain the project
and System.

Section 5.14. No Competition. The City will not permit
competition with the waterworks within its boundaries or within the
territory served by it and will not grant or cause, consent to, or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency
or instrumentality whatsoever to provide any of the services
supplied by the waterworks within the boundaries of the City or
within the territory served by the waterworks:; provided, however,
that the Roane County Public Service District does serve part of
the territory and acquires water from the City.

Section 5.15. Tax Covenants as to Tax Exe St
Bonds: Arbitrage Rebate Exemption.

1. The City convenants that (a) it shall not permit or
cause to be done any act or thing which would result in the loss of
exemption from tax of interest on the Bond under Section 103 (a) of
the Internal Revenue Code and the regulations thereunder, or under
any successor or similar provision of the Internal Revenue Code
hereinafter enacted and applicable to the Bond, and regulations
thereunder; (b) it shall not invest or otherwise use or permit or
cause to be invested or used, any of the proceeds of the Bond, or
moneys deemed to be proceeds of the Bond under the Internal Revenue
Code, directly or indirectly, in any manner which would result in
such Bond being classified as an "arbitrage bond" within the
meaning of Section 148 of the Internal Revenue Service Code or
regulations thereunder, and each shall comply with the requirements
of such Section and (d) no part of the proceeds of the Bond or any
funds held under the Ordinance shall at any time be used directly
or indirectly for any purpose for which would cause the Bond to be
subject to treatment as an "private activity bond" under the
Internal Revenue Code or regulations thereunder and to that end the
City will comply with the applicable law as long as the Bond is
outstanding.

The City hereby certifies, pursuant to Section 148(f) (4) (C) of
the Code, that it does not reasonably expect to issue more than
$5,000,000 in bonds during calendar year 1993, and on the date of
issuance of the Bond, the City shall certify that:

(1) the issue is issued by a governmental unit with
general taxing powers,

(ii) no bond which is part of such issue is a private
activity bond,

(iii) 95 percent or more of the net proceeds of such issue
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are to be used for local governmental activities of
the issuer (or of a governmental unit the jursidiction
which is entirely within jurisdiction of the City, and

(iv) the aggregate face amount of all tax-exempt bonds (other
than private activity bonds) issued by such unit during
the calendar year in which such issue is issued is not
reasonably expected to exceed $5,000,000.

2. Tax Covenants. The City hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The City shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Bond used for private business use is, in addition, the payment of
more than 10% of the principal or 10% of the interest due on the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business use
or 1in payments in respect of property used or to be used for a
private business use or is to be derived from payments, whether or
not to the City, in respect of property or borrowed money used or
to be used for a private business use, and (ii) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the
Bonds are used for a private business use, and (B) an amount in
excess of 5% of the principal or 5% of the interest due on the Bond
during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said private business
use or in payments in respect of property used or to be used for
the City, in respect of property or borrowed money used or to be
used for said private business use, then said excess over said 5%
or Net Proceeds of the Bonds used for a private business use shall
be used for a Private Business Use related to the governmental use
of the Project, or if the Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not
exceed the proceeds used for the governmental use of that portion
of the Project to which such private business use is related.

B. PRIVATE LOAN LIMITATION. The City shall assure that not in
excess of 5% of the Net Proceeds of the Bond are used, directly or
indirectly, to make or finance a 1loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units.

C. FEDERAL GUARANTEE PROHIBITION. The City shall not take any
action or permit or suffer any action to be taken if the result of
the same would be to cause the Bonds to be "federally guaranteed"
within the meaning of Section 149 (b) of the Code and Regulations
promulgated thereunder.

D. INFORMATION RETURN. The City will file all statements,
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instruments and returns necessary to assure the tax-exempt status
of the Bond and the interest thereon, including without limitation,
the information return required under Section 149 (e) of the Code.

E. FURTHER ACTIONS. The City will take any and all actions
that may be required of it (including those deemed necessary by the
Holder) so that the interest on the Bond will be and remain
excludable from gross income for federal income tax purposes, and
will not take any actions, or fail to take any actions (including
those determined by the Holder) which would adversely affect such
exclusion.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges:

Rules.

A. The initial schedule of rates and charges for the
services and facilities of the System, as set forth in a Tariff
Sheets of Public Service Commission received August 24, 1992 in the
Tariff office of the PSC as modified for the below described rates.

B. The City hereby modifies and enacts to the extent
necessary the rates and charges as set out in the above described
tariff sheets by adding U.S. Route 119 South, Speed Road and
Missouri Fork Road to the service area under Schedule 1, which
rates are as follows:

1. Schedule 1 rates applicable throughout U.S. Route
119 South, Speed Road, Missouri Fork Road, U.S. Route 33 West,
Steel Hollow Road, Nancy's Run Road, and Colt Ridge Road except
ones served through Booster's Stations.

AVATLABILITY OF SERVICE

RATES

First 2,000 gallons used per month $6.90 per 1,000 gallons
Next 3,000 gallons used per month 6.70 per 1,000 gallons
Next 25,000 gallons used per month 6.30 per 1,000 gallons
Next 70,000 gallons used per month 2.20 per 1,000 gallons
All Over 100,000 gallons used per month 1.98 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following
amounts, according to the size of the meter installed, to-wit:

26




5/8 inch meter or less $ 13.80 per month
3/4 inch meter $ 20.70 per month
1 inch meter $ 34.50 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings
not paid in full within twenty-five (25) days, ten percent (10%)
will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once
for each bill where it is appropriate. No bill shall be considered
delinquent any sooner than 30 days from the billing date. Any
current penalty assessed shall be waived if the customer has paid
his/her previous bills consistently within a 30-day period.

SERV CONNEC N _FE P FE

Prior to construction - $100.00
; After the start of construction, there will be a charge
of three hundred and sixty-four dollars ($364.00)

REC c N C G

A reconnection charge of Ten Dollars ($10.00) shall be
made to restore discontinued service.

ARTICLE VII

MISCELILANEQUS

Section 7.01. Filing Under Uniform Commercial Code.

Contemporaneously with the delivery of the Bond, or sooner, the
City will execute Financing Statements and promptly thereafter,
shall file such Financing Statements in any required by law

Section 7.02. Modification or Amendment. No material
modification or amendment of this Ordinance, or of any ordinance
amendatory hereof or supplemental hereto, may be made without the
consent in writing of Government.

Section 7.03. Refunding of Bond Permitted. The City
reserves the right to refund the Bond, subject to applicable
provisions of West Virginia law, when in its judgment it would be
to the best interests of the City and of its inhabitants so to do.
Upon payment of all the Bond outstanding, prior to or
simultaneously with the issuance of any refunding bonds or of an
issue of bonds for the purposes of refunding the Bond then
outstanding and providing funds for additions, extensions and
improvements to the System, or upon provision for such payment by
deposit irrevocably in trust, with the State Sinking Fund
Commission of West Virginia, of a sum equal to the principal amount
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of the Bond outstanding, plus an amount equal to all interest
accrued and to accrue to the date of payment or redemption of such
Bond, and plus an amount sufficient to pay all applicable
redemption premiums on the earliest practical redemption date, the
security, pledge and any lien applicable to the Bond then
outstanding shall immediately cease. The sum so deposited in trust
shall be used solely to pay at the earliest practical redemption
date the principal amount of the Bond and all interest thereon to
the date of redemption and the applicable redemption premiums, or
to purchase Bond at not to exceed the par value of the Bond plus
interest accrued to date of purchase. The moneys so deposited may
be invested by the State Sinking Fund Commission in direct
obligations of the United States of America or obligations the
payment of the principal of and interest on which is guaranteed by
the United States of America, having maturities not later than the
dates on which the moneys shall be required to be used for such
redemption.

Sectjon 7.04. Severability of Invalid Provision. If any

one or more of the covenants, agreements or provisions of this
Ordinance should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly
prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall
in no way affect the validity of all the other provisions hereof or
the Bond or coupons appertaining thereto.

Section 7.05. Conflicting Provisions Repealed. All

ordinances, resolutions and orders, or parts thereof, in conflict
with the provisions hereof are, to the extent of such conflicts,
hereby repealed, provided, that the 1974 Ordinance shall not be
affected by this section.

Section 7.06. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof. ’

Section 7.07. Effective Date. This Ordinance shall take
effect following public hearing hereon in accordance with the Act.

Section 7.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Ordinance having been hereby

approved and determined by the Council to contain sufficient
information to give notice of the contents of this Ordinance, shall
be published once a week for two successive weeks within a period
of fourteen consecutive days, with at 1least six full days
intervening between each publication, a newspaper published and of
general circulation in the City, publication of which abstract of
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this Ordinance shall be together with a notice stating that this
Ordinance has been enacted and that a certified copy of this
Ordinance is on file with the Council in the office of the Recorder
for review by interested person during office hours of the
Recorder, and that the City contemplates the issuance of the 1992
Bond, and that any person interested may appear before the Council
upon a date certain, not less than ten days subsequent to the date
of the first publication of the said abstract and notice, and
present protests. At such hearing, all objections and suggestions
shall be heard, and the Council shall take such action as it shall
deem proper in the premises.

Section 7.09. Award of 1993 Bond. The Mayor is hereby
authorized and directed to cause the Series 1993 Bond R-1 as
described herein to be delivered to and they are hereby awarded to
the Government.

Section 7.10. Notices. Any notices which are given or
required to be given shall be by certified mail, return receipt
requested to the below address or such other address as the City
shall designate in writing:

City of Spencer
City Hall

Attn: Mayor
Spencer, WV 25276

Passed on First Reading February 17, 1993.

Passed on Second and
Final Reading February 24, 1993.

Effective on Second and Final Reading following public
hearing above described held March 11, 1993.

THE CITY OF SPENCER,
WEST VIRGINIA

-~

;;7——_~:::::4§\:)Aﬁ;2;§~:>~:~\\

Mayor ~
(SEAL)
ATTEST:
i 7 ~ ;
By gféw,/u? 777@@,
Recorder
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STATE OF WEST VIRGINIA,

COUNTY OF ROANE, TO-WIT:

The foregoing instrument was acknowledged before me this
/5 day of 7/ted  , 1993 by Terry A. Williams the Mayor of the
city of Spencer, as the true act and deed of the City.

(AFFIX SEAL) 0 S A s

NOTARY PUBLIC

My commission expires le. G Dot e

& NOTARY PUBLIC p
TYATE OF WEST VIRGINIA
* FIRST ANK

P.0,BOX 1025 SPENCER

... SPENCER, WV 25276
¥ Usmmission Expires December 9.20021
4 i ]

A o B A diy
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CITY OF SPENCER —

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF.
MUNICIPAL PROPERTIES AND ISSUANCE OF PARITY WATER REVENUE
BOND, SERIES 1998, OF THE CITY OF SPENCER, IN THE AMOUNT OF $885,000,

BOND; PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM;
PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL AND
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC WATER SYSTEM,;

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF CITY OF SPENCER,
WEST VIRGINIA: ’

ARTICLEI

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance is adopted pursuant to the
provisions of Article 19; Chapter 8 of the West Virginia Code, as amended (the "Act") and other

applicable provisions of law. -

Section 1.02. Findings and Determinations. It is hereby found, determined and declared
as follows:

A City of Spencer (the "City" or "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia located in Roane County, West Virginia.

B. The Issuer now has a public water system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the "System" (sometimes referred to herein as
the "System") so as to improve the public health, comfort and convenience of residents of the
City, including the construction and installation of all necessary appurtenant facilities (the
"Project"), and generally described as water line extensions, pumps, pumping stations, water plant
improvements and necessary appurtenances particularly described in and according to the plans ,
and specifications prepared by the Consulting Engineer for the Project and heretofore filed in the




office of the Recorder of the City Council (the "Goverming Body") of the Issuer. The
construction and acquisition of the Project and the financing hereby authorized and provided for
are public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue bond in the aggregate principal
amounts of $885,000 to finance a portion of the costs of such construction in the manner
hereinafter provided.

D. The estimated maximum cost of the construction of the Project is $1,500,000,
which will be obtained from the proceeds of sale of the Series 1998 Bond herein authorized and
from grants to be made by RUS, as hercinafter defined, and by the Appalachian Regional
Commission, in the amounts of $115,000 and $500,000, respectively. The cost of such
construction shall be deemed to include, without being limited to, the construction or acquisition
of the Project, the acquisition of any necessary property, real or personal, or any interest therein;
interest on the Bond prior to, during and for six (6) months after completion of such construction
to the extent that revenues of the System are not sufficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; and such other expenses as may be necessary or incidental to the construction of the
Project and the financing authorized hereby.

E. The period of usefulness of the System after completion of the Project is not less
than forty (40) years.

F. There are currently outstanding the obligations of the Issuer with which the Bond
will rank on a parity as to lien and source of and security for payment as follows:

® Waterworks Revenue Bonds of the Issuer, dated January 1, 1970 (theﬁ
"1970 Bond") issued in the original principal amount of $1,013,000 secured under the terms of
the 1970 Ordinance (hereinafter defined);

(i)  Waterworks System Bond of the Issuer, dated September 30, 1974 (the
"1974 Bond") issued in the original principal amount of $765,000 secured under the terms of the
1974 Ordinance (hereinafter defined):

(i) ~ Water Revenue Bond of the Issuer, dated December 9, 1991 (the "1991
Bond") issued in the original principal amount of $365,000 secured under the terms of the 1991
Ordinance (hereinafter defined); and

(v)  Water Revenue Bond of the Issuer, dated March 18, 1993 (the "1993
Bond") issued in the original principal amount of $300,000 secured under the terms of the 1993
Ordinance (hereinafter defined.

With the exception of the Bonds described above, there are no other outstanding bonds or




obligations of the Issuer which will rank prior to or on a parfty with the Bond as to lien, pledge
and/or source of and security for payment.

G. The Issuer is not in default under the terms of the 1970 Ordinance, the 1974
Ordinance, the 1991. Ordinance and the 1993 Ordinance or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has obtained a sufficient and valid waiver thereof.

H The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the Bond (as hereinafter defined) and
all debt service, reserve fund and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the
Bond, or will have so complied prior to issuance of the Bond including, among other things, the
imposition of rates and charges, the consent and approval, pursuant to the Act, of the issuance of
the Bond by the Public Service Commission of West Virginia by final order.

J. It is in the best interests of the Issuer that the Bond be sold to the United States

Department of Agriculture, Rural Utilities Service, acting on behalf of the Rural Utilities Service,

successor In interest to the Farmers Home Administration (the "Purchaser” or "RUS"), pursuant
to the terms and provisions of a letter of conditions dated October 27, 1994, and all amendments
thereto (the "Letter of Conditions").

K. The Issuer has also made arrangements for interim financing as requested by RUS
and deems it to be in the best interests of the Issuer to enter into a Credit Agreement and execute
a note or notes in the initial amount of $300,000 payable to any interim construction or financing
lender which lender is initially First National Bank of Spencer.

Section 1.03. Ordinance to Constitute Contract. In consideration of the acceptance of
the Bond by the Purchaser, this Ordinance (the "Ordinance") shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the text otherwise expressly requires:

"Act" means Article 19, Chapter 8 of the West Virginia Code, as amended.

"1998 Bond", "1998 Series Bond" or "Bond" means the $885,000, City of Spencer Water
Revenue Bond, Series 1998, authorized by this ordinance.




"Bonds" means the Bond and the 1970 Bond, the 4874 Bond, the 1991 Bond and the
1993 Bond.

"1970 Bond" means the outstanding bond of the Issuer dated January 1, 1970, described
in Section 1.02 F.(i) herein.

1974 Bond" means the outstanding bond of the Issuer dated September 30, 1974,
described in Section 1.02 F.(ii) herein.

"1991 Bond" means the outstanding bond of the Issuer dated December 9, 1991,
described in Section 1.02 F.(iii) herein.

"1993 Bond" means the outstanding bond of the Issuer dated March 18, 1993, described
in Section 1.02 F.(iv) herein.

"Commission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Boyles and-Hildreth, Spencer, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02 hereof to be
a part of the cost of acquisition and construction of the Project.

"Depository Bank" means initially the First National Bank of Spencer, Spencer, West
Virginia, a bank or trust company which is a member of FDIC and its successors and assigns or
such other qualified bank or trust company designated now or hereafter by Issuer.

"Facilities" or "water facilities" means all the land and tangible properties of the System
and also any tangible properties which may hereafter be added to the water system by addition,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the succeeding June 30.

"Governing Body" means the City Council of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

"Herein" means in this Ordinance.
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"Holder of the Bond" or any similar term means any person who shall be the registered
owner of the Bond.

"Issuer" or "City" means City of Spencer, Roane County, West Virginia, and, where
appropriate, also means the Governing Body.

"Letter of Conditions" means the Letter of Conditions of Farmers Home Administration,
now known as RUS, dated October 27, 1994, and any other amendments thereto.

“Mayor" means the Mayor of the Governing Body.

"Net Revenues" means the balance of the gross revenues, as defined below, remaining
after deduction only of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are normally and regularly included under recognized
accounting practices, and retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such sum as working
capital, provided that all monthly amortization payments upon the Bond and into the Reserve
Fund and Depreciation Reserve have been made to the last monthly payment date prior to the date
of such retention. ) )

"Ordinance" means this Ordinance and all resolutions supplemental hereto.

"1970 Ordinance" means the ordinance providing for the 1970 Bond, adopted March 7,
1970.

"1974 Ordinance" means the ordinance providing for the 1974 Bond, adopted September
130, 1974,

"1991 Ordinance" means the ordinance providing for the 1991 Bond, adopted December
9, 1991.

1993 .Ordinance" means the ordinance providing for the 1993 Bond, adopfed March 11,
1993, supplemented by resolution dated March 11, 1993,

"Project” shall have the meaning stated in Section 1.02 B. above.

"Purchaser”, "RUS”, "Rural Utilities Service”, or "Government" means United States of
America, United States Department of Agriculture, Rural Utilities Service, and any successor




thereof. —
"Qualified Investments" means and include any of the following:

(@ Government Obligations;

(©)  Bonds, debentures, notes or other evidence of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

® Money market funds or similar funds whose only assets are investments of
the type described in Paragraphs (a) through (e) above;




(h)  The West Virginia "consolidated fund*mmanaged by the West Virginia State
Board of Investments pursuant to Chapter 12, Article 6, of the West Virginia Code of
1931, as amended; and '

()  Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least "A" by Moody's Investors Service, Inc. or Standard & Poor’s
Corporation.

"Recorder” means the Recorder of the Governing Body.
"Registrar” or "Bond Registrar" means the Issuer which usually shall act by its Recorder.

"Revenues" or "gross revenues" means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer or any department, board, agency or
instrumentality thereof in contro] of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting principles.

completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the system in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice

versa, and words importing persons shall include firms and corporations; words importing the

masculine, feminine or neuter genders shall include any other gender; and any requirement for
aling

execution, se and/or attestation of the Bonds or any certificate or other document by the

Recorder shall mean that such Bond certificate or other document may be executed, sealed and/or
attested by an Acting Recorder. ‘




ARTICLE I —_—

AUTHORIZATION OF ACQUISITION AND
'CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is
hereby authorized the acquisition and construction of the Project, at an estimated cost of
$1,500,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Bond hereby authorized shall be applied as provided in Article V hereof

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the provisions hereof, the
Bond of the Issuer to be known as "City of Spencer, Water Revenue Bond, Series 1998" in the
principal amount of $885,000, is hereby authorized to be issued for the purpose of financing a
portion of the cost of the construction and acquisition of the Project.

Section 3.02. Description of Bond. The Bond shall be issued as a single registered form,
No. R-l, and shall be dated on the date of delivery. The Bond shall bear interest from date,
payable monthly at a maximum rate of four and one half percent (4.50%) per annum or such
lower rate that RUS, will make available at closing, and shall be sold for the par value thereof but
in no event greater than four and one half percent (4.50%) per annum.

The Bond shall be subject to prepayment of scheduled monthly installments, or any
portion thereof, at the option of the Issuer and shall be payable as provided in the Bond form
hereinafter set forth.

Section 3.03. Execution of Bond. The Bond shall be executed in the name of the Issuer
by the Mayor and its corporate seal shall be affixed thereto and attested by the Recorder, and the
Mayor and the Recorder are hereby authorized to execute the Bond and such other documents as
are necessary to finalize this transaction. In case any one or more of the officers who shall have
signed or sealed the Bond shall cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such Bond
had not ceased to hold such office. Any Bond may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bond shall hold the proper office in the
Issuer, although at the date of such Bond such person may not have held such office or may not
have been so authorized.




Section 3.04. Negotiability, Registration, Transfer ard Exchange of Bond. The Bond
shall be and have all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, but the Bonds may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.03
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Bond for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Registrar. No interest in the
Bond shall be transferable except by means of transfer of registration of a Bond representing such
interest and delivery of a new Bond or Bonds in exchange therefor in accordance with this Bond
Ordinance.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer shall
execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer,
but the Issuer shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the 15th day
next preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the Bond, and
upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it
may prescribe, register the Bond initially issued pursuant hereto and register the transfer, or cause
to be registered by its agent, on such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if ownership thereof is
to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any of the Bonds
shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the holder's furnishing the Issuer proof of his, her or its ownership thereof
and complying with such other reasonable regulations and conditions as the Issuer may require.
The Bond so surrendered shall be canceled and held for the account of the Issuer. If the Bond
shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay
the same, and if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bond Secured by Pledge of Revenues. The payment of the debt service of







(FORM OF BOND) —
$885,000
CITY OF SPENCER
WATER REVENUE BOND, SERIES 1993

the unpaid principal balance at the fate of four and one half percent (4.5%) per annum, The said
principal and interest sha] be paid in the following installments on the following dates: Monthly
installments of interest only, commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month for the first twenty-four (24) months after the
date hereof, and $4,063.00 covering principal and ifiterest, thereafter op said corresponding day
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While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual installment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the Government on an
annual installment due date basis, shall be the date of the United States Treasury check by which
the Government remits the payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment due date basis shall be the
date of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Issuer to the Government without
demand. Issuer agrees to use the loan evidenced Hereby solely for purposes authorized by the
Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

- This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in
the herein defined Bond Legislation, and upon surrender and cancellation of -this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West "
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and
accept such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond
shall be subject to the present regulations of the Rural Development Authority and to its future

regulations not inconsistent with the express provisions hereof

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the CITY OF SPENCER has caused this Bond to be executed

by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its
Recorder, all as of the date hereinabove written. ' :

CITY OF SPENCER

(SEAL)
By:
Mayor
207 Court Street
Spencer, WV 25276
ATTEST:
By:
Recorder
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(Form Of) —

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) 3 | (6) $
2 3 (7) $
(3) $ ' 8 $
4) $ | ©) $
5) $ (10) 8

TOTAL §$

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises. o ‘

DATED:

In the presence of:
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ARTICLEIV = —
INTERIM CONS'I'RUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay certain costs of the
Project pending receipt of the gross proceeds of the Bond, the Issuer may issue and sell its Note
or Notes (the "Notes"), in an aggregate principal amount not to exceed $885,000. The Notes
may be issued as evidence of a line of credit from a commercial bank or other lender, at the
discretion of the Issuer, and as shall be set forth in a resolution supplemental hereto. The Notes

Section 4.03. Notes are Special Obligations. The Notes shall be special obligatidns of
the Issuer payable as to principal and interest solely from the proceeds of the Bond, grant

proceeds, surplus revenues, letter of credit proceeds; if any, and other sources. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or

encumbrance upon any property of the Issuer or upon any of its income, Teceipts or revenues
€xcept as set forth in the supplemental resolution.

Section 4.04. Execution of Documents. The Notes, Credit Agreement and any other
documents required to be executed by the commercial bank or other lender shall be executed in
the name of the Issuer by the Mayor, and the Mayor and Recorder are hereby authorized to
execute any Note, Notes, Credit Agreement or any other documents necessary to secure the
interim financing. ‘

ARTICLE V

REVENUES AND APPLICATION THEREOF ;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS
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(1)  Revenue Fund (established by the 1976-Ordinance and continued hereby);

(2)  Project Construction Account;

(3)  Operation and Maintenance Fund (established by the 1970 Ordinance and
continued hereby); and

(4)  Depreciation Fund (established by the 1970 Ordinance and continued
hereby).

Section 5.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created and established with the Commission:

(1)  Series 1998 Bond Sinking Fund;
(a)  Within the Series 1998 Bond Sinking Fund, the Reserve Account.

Section 5.03. Bond Proceeds; Project Construction Account. All moneys recetved from
the sale of the Bond shall be deposited upon receipt by the Issuer in the Depository Bank, a

member of Federal Deposit Insurance Corporation (FDIC), in a special account hereby now
established and designated as "City of Spencer Water System Construction Account (herein called
the "Project Construction Account"). The moneys in the Project Construction Account in excess
of the amount insured by FDIC shall be secured at all times by such bank by securities or in a
manner lawful for the securing of deposits of state and municipal funds under West Virginia law.
Moneys in the Project Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Until completion of the construction of the Project, the Issuer will transfer from the
Project Construction Account and pay to the Purchaser on or before the due date, such sums as
shall be from time to time required to make the monthly installment payments on the Bond if there
are not sufficient Net Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on deposit in the Project
Construction Account exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Qualified Investments.

Pending application as provided in this Section 5.03, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, to the extent
possible in accordance with applicable law, in Qualified Investments. )

When construction of the Project has been completed and all costs thereof have been paid
or provision for such payment has been made, any balance remaining in the Project Construction
Account shall be promptly transmitted to the Commission with directions that such funds be used
immediately to redeem or prepay the 1998 Bond from which construction account the funds
derived. ‘
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manner provided herein

(B)  Disposition of Revenues._ All Revenues at any time on deposit in the Revenue
Fund shall be disposed of only in the following order-and priority:

17




for prepayment of instaliments on the Bonds, or for mandatory Prepayment of the Bonds as
hereinafter provided, and for no other purpose, on an equal pro rata basis in accordance with the
respective aggregate principal amounts thereof outstanding and on a parity with each other.

(4)  After all the foregoing provisions for use of moneys in the Revenue Fund have”
been fully complied with, moneys remaining therein and not permitted to be retained therein, if
any ("Surplus Revenues"), may be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose. : :

Whenever the money in the Reserve Account shall be sufficient to prepay the Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
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(C)  Change of Depasitory Agent and Fiscal Agent, The Issuer may designate another

bank or trust company insured by FDIC as Fiscal Agent and Depository Bank if the aforesaid
Bank should cease for any reason to serve or if the Governing Body determines by ordinance that -
said Bank or its successor should no longer serve as Fiscal Agent or Depository Bank, Upon any
such change, the Governing Body will cause notice of th change to be sent by registered or
certified mail to the Purchaser. '

(D)  User Contracts. The Issuer shall, prior to delivery of the Bond, provide evidence
that there will be 1,917 bona fide users of the proposed System when the extension of the System
is completed and placed in operation and must obtain user agreements and the user contribution
from each new user and deposit in the Project Construction Account all such new user
contributions collected.

(E)  Charges and Fees. The Issuer shall remit from the Revenue Fund to the
Commission and to the Depository Bank such additional sums as shall be necessary to pay the
charges and fees of the Commission and the Depository Bank then due.

(F)  Investment of Excess Balances. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a lawful manner for securing deposits of
state and municipal fands under the laws of the State.

(G)  Remittances. All remittances made by the Issuer to the Commission and to the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited. :

(H)  Gross Revenues. The Gross Revenues of the System shall only be used for
purposes of the System. A

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the Bonds shall be outstanding and unpaid,
or until there shall have been set apart in the Reserve Account a sum sufficient to prepay the
entire principal of the Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be and
- constitute valid and legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner provided in the Act, fix and collect
such rates, fees or other charges for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide revenues in each fiscal year
sufficient to produce net revenues equal to not less than one hundred ten percent (110%) percent
of the annual debt service on the Bond and to make the payments required herein into the Reserve

13




Account and the Depreciation Fund and all the necessary expenses of operating and maintaining
the System during such fiscal year and such rates, fees and other charges shall not be reduced so
as to be insufficient to provide adequate revenues for such purposes.

Section 6.03. Sale of the System. The System will not be sold without the prior written
consent of the Purchaser so long as the Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 6.04. Issuance of Additional Parity Bonds or Obligations. No additional parity
bonds or obligations payable out of the revenues of the System or any part thereof shall be issued

after the issuance of the Bond pursuant hereto except with the prior written consent of the
Purchaser or the then holder of or Trustee or agent for the holders of the Bonds.

Section 6.05. Insurance and Bond. The Issuer hereby covenants and agrees that it will,
as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Real Property Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full insurable value thereof. In
the event of any damage to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bonds.

(c)  Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(d)  Workers' Compensation Coverage for all Employees of the City Eligible Therefor
and Performance and Payment Bonds, such bonds to be in the amounts of one hundred percent
(100%) of the construction contract, will be required of each prime contractor, and such payment
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bonds will be filed with the Clerk of the County Commission of Roane County prior to
commencement of construction of the Project in compliance with West Virginia Code Section
- 38-2-39. Workers' compensation insurance will be maintained as required by the laws of the State
of West Virginia. '

(e)  Fidelity Bonds will be provided as to every member of the Governing Body and
every officer and employee of the City having custody of the Revenue Fund or of any revenues or
other funds of the System in an amount at least equal to the total anmual debt service requirements
for all outstanding RUS loans.

()  Flood Insurance to be procured, to the extent available at reasonable cost to the
Issuer.

(8)  Provided, however, and in lieu of and notwithstanding the foregoing provisions of
this Section, during construction of the Project and so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor and subcontractor to carry
insurance, of such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser. p

Section 6.06. Statutory Mortgage. For the further protection of the holders of the Bond,
a statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bonds. '

Section 6.07. Events of Default. Each of the following events is hereby declared an
"Event of Default":

(A)  Failure to make payment of any monthly amortization installment at the date
specified for payment thereof and/ or;

(B)  Failure duly and punctually to observe or perform any of the covenants, conditions
and agreements on the part of the Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law or of this Bond Ordinance.

Section 6.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights
by an appropriate action in any court of competent jurisdiction, either for the specific performance
of any covenant or agreement, or execution of any power, or for the enforcement of any proper
legal or equitable remedy as shall be deemed most effectual to protect and enforce such rights and
shall have all rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The Receiver so appointed shall administer
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the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with
respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the Bond is outstanding and unpaid and to the
extent not now prohibited by law, the System shall be operated and maintained on a fiscal year
basis commencing on July 1 of each year and ending on the following June 30, which period shall -
also constitute the budget year for the operation and maintenance of the System. Not later than
thirty (30) days prior to the beginning of each fiscal year, the Issuer agrees to adopt an Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such fiscal year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered
to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted an Annual Budget before the first day
of any fiscal year, it shall adopt 2 Budget of Current Expenses from month to month until the
adoption of an Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten percent (10%);
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses
shall be mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of
the Governing Body in excess of the amount permitted by the Act. Payment of any compensation
to any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 6.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer and on file with
the Recorder on the date of adoption hereof, subject to permitted changes.

Section 6.12. Books and Records; Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and the Purchaser shall have the right at all reasonable times to inspect the System and all
records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants
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Section 6.13. Maintenance of § Stem. The Issuer Covenants that it wij] continuously
Operate, in an economical ang efficient manner, and maintain the System as @ revenue-producing -

Section 6.14. No Competition. To the extent legally allowable, the Issuer wi]] not permit
competition with the System within its boundaries or within the territory served by it and wilj not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
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Bond or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said private business use or in payments in respect of property used or to
be used for the Issuer, in respect of property or borrowed money used or to be used for said
private business use, then said excess over said five percent (5%) of Net Proceeds of the Bonds
used for a private business use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Bonds are for the purpose of financing more than one
project, a portion of the Project, and shall not exceed the proceeds used for the governmental use
of that portion of the Project to which such private business use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of
five percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than state
or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to
cause the Bond to be "federally guaranteed" within the meaning of Section 149 (b) of the Code
and Regulations promulgated thereunder.

e

D. INFORMATION RETURN. The Iésuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bond and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be
required of it (including those deemed necessary by the Holder) so that the interest on the Bond
will be and remain excludable from gross income for federal income tax purposes, and will not
take any actions, or fail to take any actions (including those determined by the Holder) which
would adversely affect such exclusion.

ARTICLE VII
RATES, RULES, COVENANTS, ETC.

Section 7.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in a Tariff on file with the Public Service Commission effective August 3,
1996, which Tariff is incorporated herein by reference and is made a part hereof,

B. The Issuer hereby modifies and enacts to the extent necessary the rates and charges as

set out in the above-referenced order and to be included on a tariff sheet to be filed with the
Public Service Commission which rates and conditions are as follows:
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RATEI(LOWIEVEL)

Availability of Service

Auvailable for general domestic, commercial, industria] service.

Rate

First 2,000 gallons used per month -$4.24 per 1,000 gallons
Next 3,000 gallons used per month -$4.09 per 1,000 gallong
Next 25,000 gallons used per month -$3.36 per 1,000 gallons
Next 70,000 gallons used per month -$1.36 per 1,000 gallons

All
Over 100,000 gallons used per month -$1.23 per 1,000 gallons
Minimum Charge L
No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit: :
5/8 inch meter or Jess $ 8.48 per month
3/4 inch meter $ 12.71 per month
I inch meter $ 21.20 per month
1-1/4 inch meter - $30.94 per month
- 1-1/2 inch meter $ 42.41 per month
. 2 inch meter $ 67.83 per month
3 inch meter $127.22 per month
4 inch meter $212.04 per month
6 inch meter $424.08 per month
8 inch meter $678.53 per month

Service Connection Fee (Tap Fee)

Three hundred sixty-four dollars (8364.00).
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Reconnection Charge

A reconnection charge of fifteen dollars ($15.00) shall be made to restore discontinued service.

RATE 1 (BOOSTER LEVEL

Applicable to territory served by Spencer Plant through Booster Stations.

Availability of Service

Available for general domestic, commercial, industrial service.
Rate -

First 2,000 gallons used per month -$4.66 per 1,000 gallons
Next 3,000 gallons used per month -$4.54 per 1,000 gallons
Next 25,000 gallons used per month -$3.70 per 1,000 gallons
Next 70,000 gallons used per month -$1.50.per 1,000 gallons
All

Over 100,000 gallons used per month -$1.35 per 1,000 gallons

Minimum Charge

No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit: o

5/8 inch meter or less $ 9.32 per month
3/4 inch meter § 14.01 per month
1 inch meter $ 23.31 per month
1-1/4 inch meter $ 34.04 per month
1-1/2 inch meter . $46.62 per month
2 inch meter $ 74.59 per month
3 inch meter $139.87 per month
4 inch meter $233.12 per month
6 inch meter $466.24 per month
8 inch meter $745.98 per month

Delayed PamA ent Charge

The above tariff is net. On all current usage billings not paid in full within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate. No bill shall be
considered delinquent any sooner than thirty (30) days from the billing date.
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Service Connection Fee (Tap Fee)
Three hundred sixty-four dollars ($364.00).

Reconnection Charge

A reconnection charge of fifteen dollars ($15.00) shall be made to restore discontinued service.

RATE IIT (RIPLEY ROAD L.OW LEVEL AND ROUTE 119)

Applicable throughout U.S. Route 33 West, Steel Hollow Road, Nancy’s Run Road and U.S.
Route 119 South, Speed Road and Missouri Fork Road, except ones served through Booster
Stations.

Auvailability of Service

Available for general domestic, commercial, industrial service.

e

Rate

First 2,000 gallons used per month -$8.56 per 1,000 gallons
Next 3,000 gallons used per month -$8.31 per 1,000 gallons
Next 25,000 gallons used per month -$7.81 per 1,000 gallons
Next 70,000 gallons used per month -$2.73 per 1,000 gallons
All

Over 100,000 gallons used per month -$2.46 per 1,000 gallons

Minimum Charge

No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit:

5/8 inch meter or less $ 17.11 per month
3/4 inch meter § 25.67 per month
1 inch meter $ 42.78 per month
2 inch meter $136.88 per month
3 inch meter $256.65 per month

Delayed Payment Charge

The above tariff is net. On all current usage billings not paid in full within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate. No bill shall be

27




- considered delinquent any sooner than thirty (30) days from the billing date.

Service Connection Fee (Tap Fee)

Three hundred sixty-four dollars (8364.00).

Reconnection Charge

A reconnection charge of fifieen dollars ($15.00) shall be made to restore discontinued service.

RATE IV (RIPLEY ROAD PROJECT BOOSTER LEVEL)

Applicable throughout U S, Route 33 West, Steel Hollow Road, Nancy’s Run Road and Colt
Ridge Road served by Spencer Plant through Booster Stations,

Availability of Service

Awvailable for general domestic, commercial, industrial service,

e

Rate

First 2,000 gallons used per month -$9.42 per 1,000 gallons
Next 3,000 gallons used per month -$9.18 per 1,000 gallons
Next 25,000 gallons used per month -$8.37 per 1,000 gallons
Next 70,000 gallons used per month -$3.04 per 1,000 gallons
All

Over 100,000 gallons used per month - $2.70 per 1,000 gallons

Minimum Charge

No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit:

5/8 inch meter or less $ 18.84 per month
3/4 inch meter ¥ 28.26 per month
1 inch meter $ 47.10 per month
2 inch meter $150.72 per month
3 inch meter . $282.60 per month

The above tariff is net. On all current usage billings not paid in full within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate. No bill shall be -
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considered delinquent any sooner than thirty (30) days from the billing date.

Service Connection Fee (Tap Fee)

Three hundred sixty-four dollars (3364.00).

Reconnection Charge

A reconnection charge of fifteen dollars (315 ..OO) shall be made to restore discontinued service.

PRIVATE FIRE PROTECTION SERVICE

Applicable in entire territory served by the Spencer Plant.

Availability of Service
Available for private fire protection service.

Rate

7

Where connections, hydrants, sprinklers, etc., on private property are maintained by consumer.

2 inch Service Line with hydrants, sprinklers and/or hose connections - $3.06 per month
3 inch Service Line with hydrants, sprinklers and/or hose connections - $3.68 per month
4 inch Service Line with hydrants, sprinklers and/or hose connections - $4.91 per month
6 inch Service Line with hydrants, sprinkiers and/or hose connections - $11.04 per month

8 inch Service Line with hydrants, sprinklers and/or hose connections - $19.62 per month

10 inch Service Line with hydrants, sprinklers and/or hose connections - $30.65 per month
12 inch Service Line with hydrants, sprinklers and/or hose connections - $44.14 per month

Where connections and hydrants on private property are maintained by City:
Each fire hydrant $12.77 per month

These terms are payable monthly in advance

Prompt Payment Discount

. The above schedule is subject to a discount of five percent (5%) if accounts are paid in full at the
office of the City on or before twenty (20) days from date of bill.

Section 7.02. Further Covenants

The Issuer hereby further covenants and agrees as follows:
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A There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by theé
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water
bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.

-D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and

. Tevenues so received shall be deposited and accounted for in the same manner as other Revenues

of the System.
ARTICLE VIII
MISCELLANEOUS

Section 8.01. Defeasance of Bond. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Bond, the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond Ordinance, then with respect to the
Bond, the pledge of Net Revenues and other moneys and securities pledged under this Bond
Ordinance and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Bond, shall thereupon cease, terminate and become void and be discharged and
satisfied.

Section 8.02. Filing Under Uniform Commercial Code. Contemporaneohsly with the

delivery of the Bond, the Issuer shall execute Financing Statements meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statements in the offices of the Secretary of State of West Virginia and of the Clerk of the County
Commission of Roane County.
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Section 8.03. Delivery of Bond. The Mayor and Recorder of the Governing Body are
hereby authorized and directed to cause the Series 1998 Bond, numbered R-l, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the
Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bonds.

Section 8.05. Conflicting Provisions Repealed. ~All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed;
provided that this Section shall not be applicable to the Loan Ordinance (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 8.07. Modification or Amendment. The Bond Ordinance may not be modified or
amended in any material manner after final passage without the prior written consent of the
Purchaser and/or holder of the Bond. '

Section 8.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
‘and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Mayor,
Recorder and members of the Governing Body were at all times when any actions in connection
with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 8.10. Effective Time. This Ordinance. shall take effect immediately upon its
adoption.

Section 8.11  Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of
this Bond Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of ten (10) consecutive days, with at least six (6) full days intervening between
each publication, in a qualified newspaper published and of general circulation in the City of
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Spencer, together with a notice stating that this Bond Ordinance has been adopted and that the
Issuer contemplates the issuance of the Bond, and that any person interested may appear before
the City Council upon a date certain, not less than ten (10) days subsequent to the date of the first
publication of such abstract of this Bond Ordinance and notice, and present protests, and that a
certified copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard, and the Governing Body shall take such action as it shall deem proper
in the premises.

Passed on First Reading — April 30, 1998.
Passed on Second Reading — May 7, 1998.

Passed on Final Reading
Following Public Hearing — June 4, 1998.

CITY OF SPENCER

By: . \&:—'\RM

Mayor 3

[SEAL]

Attest:

By:

Recorder
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CERTIFICATION —

I, David Bowen, Recorder of the City of Spencer, hereby certify that the foregoing is a
true and correct copy of an Ordinance approved on second reading at a meeting of the City
Council of the City of Spencer held on May 7, 1998, and considered at a public hearing held on
June 4, 1998. I further hereby certify that the action of said City Council set forth therein remains
in full force and effect and has not been amended or repealed.

WITNESS my signature on this 5th day of June 1998.

Recorder
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STATE OF WEST VIRGINIA, —_

COUNTY OF ROANE, to-wit:

The foregoing instrument was acknowledged before me this 5th day of June, 1998, by
Terry A. Williams, the Mayor of the City of Spencer, a municipal corporation and a polmcal
subdivision of the State of West Virginia, on behalf of said municipality.

My commission ;:xpires WW q &o007
bpprre K ec?stf

NOTARY PUBLIC

NOTARY PUBL
\ STATEOFWESTV%’ILGIIC:J!A
R, )] ELENEVAK.SOUTHALL

207 GOUHT STHE
SPENCER, Wy 25257'-5
!&Wn November

8, 2007
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ARTICLE 19

MUNICIPAL AND COUNTY WATERWORKS
AND ELECTRIC POWER SYSTEMS

Part I—Municipal Waterworks and Electric Power Systems Authorized; Defini

Section
8-19-1.

Acquisition and operation of municipal and county waterworks and el
power systems; construction of improvements to municipal and c.
electric power systems; extension beyond corporate limits; defini

Part II—Limitations on Sale or Lease of Certain Municipal Waterworks.

8-19-2,

8-19-3.

Repealed.
Part III—Right of Eminent Domain.

Right of eminent domain; limitations.

Part IV—Revenue Bond Financing.

Estimate of cost; ordinance or order for issuance of revenue bonds; int
on bonds; rates for services; exemption from taxation.

Publication of abstract of ordinance or order and notice; hearing.

Amount, negotiability and execution of bonds.

Bonds payable solely from revenues; not to constitute municipal or cc
indebtedness. '

Lien of bondholders; deeds of trust; security agreements; priority of ]

Covenants with bondholders.

Operating contract.

Rates or charges for water and electric power must be sufficient to
bonds, etc.; disposition of surplus.

Service charges; sinking fund: amount of bonds; additional bonds;
plus.

Lien for delinquent service rates and charges; failure to cure delinque
civil actions; deferral of filing fees and costs in magistrate court ac
limitations with respect to foreclosure.

Discontinuance of water or electric power service for nonpayment of |
or charges.

Bonds for additions, betterments and improvements.

System of accounts; audit.

Protection and enforcement of rights of bondholders, etc.; receivership.

Part V—Grants, Loans, Advances and Agreements; Cumulative Authority.

8-19-17.
8-19-18.

8-19-19.

8-19-20.
8-19-21.

Grants, loans, advances and agreements.
Additional and alternative method for constructing or improving and
financing waterworks or electric power system; cumulative autho

Part VI—Operation by Board; Construction.

Alternative procedure for acquisition, construction or improvement of
terworks or electric power system.

Article to be liberally construed.

Specifications for water mains and water service pipes.
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WATERWORKS & POWER SYSTEMS § 8-19-1

Part I—MuniciPAL WATERWORKS AND ELECTRIC
POWER SYSTEMS AUTHORIZED; DEFINITION

§ 8-19-1. Acquisition and operation of municipal and county waterworks
and electric power systems; construction of improvements to
municipal and county electric power systems; extension be-
yond corporate limits; definitions

(a) Subject to and in accordance with the provisions of this article, any
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate, or lease to others for operation, a water-
works system or an electric power system or construct, maintain and operate
additions, betterments and improvements to an existing waterworks system or
an existing electric power system, notwithstanding any provision or limitation
to the contrary in any other law or charter: Provided, That such municipality
or county commission shall not serve or supply water facilities or electric
power facilities or services within the corporate limits of any other municipality
or county commission without the consent of the governing body of such other
municipality or county commission.

(b) Any municipality or county commission which intends to file an applica-
tion with the federal energy regulatory commission for a license to acquire,
construct, establish, extend, maintain and operate, or lease to others for
operation, an electric power system, shall give written notice by certified mail,
return receipt requested, and shall give public notice by Class I legal advertise-
ment in compliance with the provisions of article three, chapter fifty-nine of
this code and the publication area shall be the municipality or county in which
the system is to be located to the governing body of the municipality or the
county commission in which such system is or shall be located or, if such
system is or shall be located outside of a municipality or county, to the county
commission of the county in which such system is or shall be located, at least
sixty days prior to the filing of such application: Provided, That the provisions
of this subsection shall not apply to any municipality or county commission
which, on the date of the passage of this act, has obtained a license from the
federal energy regulatory commission to acquire, construct, establish, extend,
maintain and operate, or lease to others for operation, an electric power
system. If the municipality or county commission receiving such notice does
not respond to the notice within sixty days of receipt of such notice, then such
other municipality or the county commission shall be deemed to have consent-
ed to the application for the proposed electric power system. If such other
municipality or the county commission notifies the municipality or county
commission that it objects to the proposed electric power system, such other
municipality or the county commission shall hold a public hearing on the
proposed system within sixty days of receipt of such notice from the municipali-
ty or county commission.

(c) As used in this article:

(1) ‘““Waterworks system’ means a waterworks system in its entirety or any
integral part thereof, including mains, hydrants, meters, valves, standpipes,
397
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8§ 8-19-1 MUNICIPAL CORPORATI(

storage tanks, pump tanks, pumping stations, intakes, wells, impounding re
voirs, pumps, machinery, purification plants, softening apparatus and all of
facilities necessary, appropriate, useful, convenient or incidental in connec!
with or to a water supply system.

(2) “Electric power system” means a system or facility which prodv
electric power in its entirety or provides for the distribution of electric po
for local consumption and use or for distribution and resale or any combinat
thereof, or any integral part thereof, including, but not limited to, power li
and wires, power poles, guy wires, insulators, transformers, generators, cab
power line towers, voltage regulators, meters, power substations, machin
and all other facilities necessary, appropriate, useful or convenient or incide;
in connection with or to an electric power supply system.

Acts 1933, Ex. Sess., c. 26, § 1; Acts 1937, c. 52; Acts 1939, c. 97; Acts 1949, c.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1983, c. 151; Acts 1986
118; Acts 1986, 1st Ex. Sess., ¢. 18; Acts 1990, c. 141.

Cross References
Creation by charter provision of certain independent city boards, home rule powers for cities,
§ 8-12-3, .
General powers of every municipality and its governing body, see § 8-12-5.

Library References

Key Numbers Encyclopedias

Electricity &>1.5. C.J.S. Electricity § 6.
Waters and Water Courses ¢=183. C.J.S. Waters §§ 228, 235.

Westlaw Key Number Searches: 145k1.5;
405k183.

PArT II—LIMITATIONS ON SALE OR LEASE OF CERTAIN MUNICIPAL WATERWORKS

8§ 8-19-2. Repealed by Acts 1974, c. 78

PARrT III—RiGHT oF EMINENT DOMAIN

§ 8-19-3. Right of eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending a;
waterworks system or electric power system, or for the purpose of constructii
any additions, betterments or improvements to any waterworks or electr
power system, or for the purpose of acquiring any property necessary, appr
priate, useful, convenient or incidental for or to any waterworks or electr
power system, under the provisions of this article, the municipality or coun
commission shall have the right of eminent domain as provided in chapter fift
four of this code: Provided, That such right of eminent domain for tt
acquisition of a privately owned waterworks system, or electric power syster
or any part thereof, shall not be exercised without prior approval of the publ
service commission, and in no event shall any municipality or county commi
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WATERWORKS & POWER SYSTEMS § 8-19-4

sion construct, establish or extend beyond the corporate limits of said munici-
pality or county line a municipal or county waterworks or electric power
system under the provisions of this article to supply service in competition with
an existing privately or municipally or county owned waterworks or electric
power system in such municipality or county or within the proposed extension
of such system, unless a certificate of public convenience and necessity therefor
shall have been issued by the public service commission: Provided, however,
That a municipality or county commission may not exercise such right of
eminent domain over a privately owned electric power system or any part
thereof for the purpose of acquiring, constructing, establishing or extending an
electric power system.

Subiject to the provisions of this article and notwithstanding the provisions of
section nineteen, article twelve of this chapter to the contrary, a municipality or
county commission may acquire, construct, establish, extend, equip, repair,
maintain and operate, or lease to others for operation, electric generators or
electric generating systems or electric transmission systems more than one mile
beyond the corporate limits of such municipality or county line and said
electric generation systems shall not be under the jurisdiction of the public
service commission.

Acts 1933, Ex. Sess., c. 26, § 9; Acts 1937, c. 52; Acts 1969, c. 86; Acts 1978, c. 72;
Acts 1983, c. 151; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias
Eminent Domain =28, 35. C.J.S. Eminent Domain §§ 38 to 39, 49.
Westlaw Key Number Searches: 148k28;
148k35; 268k950(15).

Notes of Decisions

In general 1 main for the acquisition of privately owned pub-
lic utilities, but merely authorizes the establish-
ment of utility systems through the process of

1. In general construction and by the purchase of franchises

The section of the municipal home rule stat- and properties of going utility concerns. Code

ute enabling municipalities to acquire and es-
tablish water, gas and electric systems does not
authorize the use of the power of eminent do-

1937, 8A-4-26. City of Mullens v. Union Power
Co., 1940, 7 S.E.2d 870, 122 W.Va. 179. Emi-
nent Domain & 47(1)

ParT IV—REVENUE BoND FINANCING

§ 8-19—4. Estimate of cost; ordinance or order for issuance of revenue
bonds; interest on bonds; rates for services; exemption from
taxation

Whenever a municipality or county commission shall, under the provisions of
this article, determine to acquire, by purchase or otherwise, construct, estab-
lish, extend or equip a waterworks system or an electric power system, or to
construct any additions, betterments or improvements to any waterworks or
electric power system, it shall cause an estimate to be made of the cost thereof,
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and may, by ordinance or order, provide for the issuance of revenue b
under the provisions of this article, which ordinance or order shall set for
brief description of the contemplated undertaking, the estimated cost the
the amount, rate or rates of interest, the time and place of payment, and o
details in connection with the issuance of the bonds. Such bonds shall t
such form and shall be negotiated and sold in such manner and upon
terms as the governing body of such municipality or county commission ma
ordinance or order specify.,/All such bonds and the interest thereon shal
exempt from all taxation by this state, or any county, municipality or co
commission, political subdivision or agency thereof. Notwithstanding

other provision of this code to the contrary, the real and personal prop
which a municipality or county has acquired and constructed according to
provisions of this article, and any leasehold interest therein held by o
persons, shall be deemed public property and shall be exempt from taxatio:
the state, or any county, municipality or other levying body, so long as the s:

o
x

is owned by such municipality or county: “Provided, That with respec
electric power systems, this exemption for real and personal property shal
applicable only for such real and personal property (1) physically situate wii
the municipal or county boundaries of the municipality or county wt
acquired or constructed such electric power system and there was in pl
prior to the effective date of the amendments to this section made in the y
one thousand nine hundred ninety-two an agreement between the municipe
and the county commission for payments in lieu of tax, or (2) acquired
constructed with the written agreement of the county school board, cou
commission and any municipal authority within whose jurisdiction the elec
power system is or is to be physically situate. Notwithstanding anyth

s..contained in this statute to the contrary, this exemption shall be applicable

|
i

¢

any leasehold or similar interest held by persons other than a municipality
county only if acquired or constructed with the written agreement of the cou
school board, county commission and any municipal authority within wh
jurisdiction the electric power system is or is to be physically situate: Provid
- however, That payments made to any county commission, county school bo:
or municipality in lieu of tax pursuant to such an agreement shall be distribu
. as if the payments resulted from ad valorem property taxation. Such bo;
. shall bear interest at a rate per annum set by the municipality or cou
\:commission, payable at such times, and shall be payable as to principal at st
times, not exceeding fifty years from their date, and at such place or plac
within or without the state, as shall be prescribed in the ordinance or orc
providing for their issuance. Unless the governing body of the municipality
county commission shall otherwise determine, such ordinance or order sh
also declare that a statutory mortgage lien shall exist upon the property so to
acquired, constructed, established, extended or equipped, fix minimum rates
charges for water or electricity to be collected prior to the payment of all
said bonds and shall pledge the revenues derived from the waterworks
electric power system for the purpose of paying such bonds and inter
thereon, which pledge shall definitely fix and determine the amount of revenu
which shall be necessary to be set apart and applied to the payment of t
400
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WATERWORKS & POWER SYSTEMS § 8-19-5

principal of and interest upon the bonds and the proportion of the balance of
such revenues, which are to be set aside as a proper and adequate depreciation
account, and the remainder shall be set aside for the reasonable and proper
maintenance and operation thereof. The rates or charges to be charged for the
services from such waterworks or electric power system shall be sufficient at all
times to provide for the payment of interest upon all bonds and to create a
sinking fund to pay the principal thereof as and when the same become due,
and reasonable reserves therefor, and to provide for the repair, maintenance
and operation of the waterworks or electric power system, and to provide an
adequate depreciation fund, and to make any other payments which shall be
required or provided for in the ordinance or order authorizing the issuance of

said bonds.

Acts 1933, Ex. Sess., c. 26, 8 3; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1955, c. 133; Acts
1969, c. 86; Acts 1970, c. 7; Acts 1978, c. 72; Acts 1980, c. 33; Acts 1981, Ist Ex. Sess.,
c. 2; Acts 1984, c. 128; Acts 1986, 1st Ex. Sess., c. 18; Acts 1990, c. 141; Acts 1992, c.

147.

Library References

Key Numbers Encyclopedias
Municipal Corporations &2950(15). C.J.S. Municipal Corporations §§ 1708 to
Taxation &=215, 218. 1709.
W§s7t}=il(v2\/18Key Number Searches: 371k215; C.J.S. Taxation §§ 252, 256, 260.

§ 8-19-5. Publication of abstract of ordinance or order and notice; hearing

After the ordinance or order for any project under this article has been
adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such
ordinance or order, together with the following described notice, shall be
published as a Class II legal advertisement in compliance with the provisions of
article three, chapter fifty-nine of this code, and the publication area for such
publication shall be the municipality or county. The notice to be published
with said abstract of the ordinance or order shall state that said ordinance or
order has been adopted, that the municipality or county commission contem-
plates the issuance of the bonds described in the ordinance or order, that any
person interested may appear before the governing body, upon a certain date,
which shall be not less than ten days subsequent to the date of the first
publication of such abstract and notice and which shall not be prior to the date
of the last publication by such abstract and notice, and present protests, and
that a certified copy of the ordinance or order is on file with the governing body
for review by interested parties during the office hours of the governing body.
At such hearing all protests and suggestions shall be heard and the governing
body shall take such action as it considers proper in the premises: Provided,
That if at such hearing written protest is filed by thirty percent or more of the
freeholders of the municipality or county, then the governing body of said
municipality or county shall not take further action unless four fifths of the
qualified members of said governing body assent thereto.

Acts 1933, Ex. Sess., c. 26, § 4; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971, c. 103;
Acts 1981, 1st Ex. Sess., c. 2; Acts 1990, c. 141.
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Library References

Key Numbers Encyclopedias

Municipal Corporations €=294(7). C.J.S. Municipal Corporations § 981,
Westlaw Key Number Search: 268k294(7).

§ 8-19-6. Amount, negotiability and execution of bonds

Bonds herein provided for shall be issued in such amounts as may
necessary to provide sufficient funds to pay all costs of acquisition, const
tion, establishment, extension or equipment, including engineering, legal
other expenses, together with interest to a date six months subsequent to
estimated date of completion. Bonds issued under the provisions of this ar
are hereby declared to be negotiable instruments, and the same shal
executed by the proper legally constituted authorities of the municipalit
county commission, and be sealed with the corporate seal of the municip:
or certified by the county commission, and in case any of the officers wl
signatures appear on the bonds or coupons shall cease to be such offi
before delivery of such bonds, such signatures shall nevertheless be valid
sufficient for all purposes the same as if they had remained in office until s
delivery. All signatures on the bonds or coupons and the corporate seal ma:
mechanically reproduced if authorized in the ordinance or order authori;
the issuance of the bonds.

Acts 1933, Ex. Sess., c. 26, § 5; Acts 1933, 2nd Ex. Sess., c. 49, § 5; Acts 1969, c.
Acts 1970, c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 1984, c. 128;
1990, c. 141.

Library References

Key Numbers Encyclopedias

Municipal Corporations €=927. C.1.S. Municipal Corporations § 1699.
Westlaw Key Number Search: 268k927.

§ 8-19-7. Bonds payable solely from revenues; not to constitute munici
or county indebtedness

Bonds issued under the provisions of this article shall be payable solely fr
the revenues derived from such waterworks or electric power system, and st
bonds shall not in any event constitute an indebtedness of such municipality
county within the meaning of any constitutional or statutory provision
limitation, and it shall be plainly stated on the face of each bond that the sa
has been issued under the provisions of this article, and that it does :
constitute an indebtedness of such municipality or county within constitutio
or statutory provision or limitation. Subject to the provisions of subsection |
section twelve of this article, the ordinance or order authorizing the issuance
the bonds may contain such covenants and restrictions upon the issuance
additional revenue bonds thereafter as may be considered necessary or advi
ble for the assurance of payment of the bonds thereby authorized and as 1
thereafter be issued.

Acts 1933, Ex. Sess., c. 26, § 6; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1969, c. 86; A
1978, ¢. 72; Acts 1990, c. 141.
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WATERWORKS & POWER SYSTEMS § 8-19-8

Library References

Key Numbers Encyclopedias
Municipal Corporations &=950(15). C.J.S. Municipal Corporations 8§ 1708 to
Westlaw Key Number Search: 268k950(15). 1709.

§ 8-19-8. Lien of bondholders; deeds of trust; security agreements; prior-
ity of liens

Unless the governing body shall otherwise determine in the ordinance or
order authorizing the issuance of bonds under this article, there shall be and
there is hereby created and granted a statutory mortgage lien upon the
waterworks or electric power system so acquired, constructed, established,
equipped, extended or improved from the proceeds of bonds hereby authorized
to be issued, which shall exist in favor of the holder of said bonds and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such waterworks or electric power system shall remain subject to such
statutory mortgage lien until payment in full of the principal of and interest
upon said bonds.

Any municipality or county commission in acquiring an existing waterworks
system or in improving an existing waterworks or electric power system may
provide that financing therefor may be made by issuing revenue bonds and
delivering the same at such prices as may be agreed upon within the limitations
prescribed in section six of this article. Any revenue bonds so issued to provide
financing for such existing waterworks or electric power system or for any
improvements to an existing waterworks or electric power system may be
secured by a mortgage or deed of trust upon and security interest in the
property so acquired or improved or any other interest of the municipality or
county commission in property related thereto as determined by the municipali-
ty or county commission in the ordinance or order authorizing the issuance of
such revenue bonds; and in such event the holders thereof shall have, in
addition to any other remedies and rights prescribed by this article, such
remedies and rights as may now or hereafter exist in law in the case of
mortgages or deeds of trust on real property and security interests in personal
property. Such mortgage or deed of trust, upon its recordation, shall have
priority over all other liens or encumbrances, however created or arising, on
the property covered by such mortgage or deed of trust, to the same extent and
for the same amount as if the municipality or county were obligated to pay the
full amount secured by such mortgage or deed of trust immediately upon the
recordation of such mortgage or deed of trust and remained so obligated until
the obligations secured are fully discharged.

Acts 1933, Ex. Sess., c. 26, § 7; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1969, c. 86; Acts
1978, c. 72; Acts 1986, 1st Ex. Sess,, c. 18; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias
Municipal Corporations &950(15). C.J.S. Municipal Corporations 8§ 1708 to
Westlaw Key Number Search: 268k950(15). 1709.
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§ 8-19-9. Covenants with bondholders

Any ordinance or order authorizing the issuance of bonds hereunder, or
trust indenture with any banking institution or trust company within or wit]
the state for the security of said bonds, which any such municipality or co
commission is hereby empowered and authorized to enter into and exe(
may contain covenants with the holders of such bonds as to:

(a) The purpose or purposes to which the proceeds of sale of such bond
the revenues derived from said waterworks or clectric power system ma:
applied and the securing, use and disposition thereof, including, if dee
desirable, the appointment of a trustee or depository for any of such fu;

(b) The pledging of all or any part of the revenues derived from the ow
ship, control or operation of such waterworks or electric power syst
including any part thereof heretofore or hereafter acquired, constructed, es
lished, extended or equipped or derived from any other sources, to the paymr
of the principal of or interest thereon of bonds issued hereunder and for s
reserve or other funds as may be considered necessary or desirable;

(c) The fixing, establishing and collecting of such rates or charges for the
of the services and facilities of the waterworks or electric power syst
including the parts thereof heretofore or hereafter acquired, constructed, est
lished, extended or equipped and the revision of same from time to time, as -
always provide revenues at least sufficient to provide for all expenses of rep
maintenance and operation of such waterworks or electric power system,
payment of the principal of and interest upon all bonds or other obligati
payable from the revenues of such waterworks or electric power system, and
reserve and other funds required by the terms of the ordinance or or
authorizing the issuance of such bonds;

(d) The transfer from the general funds of the municipality or county cc
mission to the account or accounts of the waterworks or electric power syst
of an amount equal to the cost of furnishing the municipality or cou
commission or any of its departments, boards or agencies or the cow
commission with the services and facilities of such waterworks or elect
power system;

(e) Subject to the provisions of subsection (b), section twelve of this artic
limitations or restrictions upon the issuance of additional bonds or otl
obligations payable from the revenues of such waterworks or electric pov
system, and the rank or priority, as to lien and source and security for payme
from the revenues of such waterworks or electric power system, between bor
payable from such revenues;

() The manner and terms upon which all bonds and other obligations issu
hereunder may be declared immediately due and payable upon the happeni
of a default in the payment of the principal of or interest thereon, or in t
performance of any covenant or agreement with bondholders, and the manr
and terms upon which such defaults may be declared cured and the accele
tion of the maturity of such bonds rescinded and repealed;
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(g) Budgets for the annual repair, maintenance and operation of such water-
works or electric power system and restrictions and limitations upon expendi-

any tures for such purposes, and the manner of adoption, modification, repeal or
lout includi I of such budgets b Iti
nt amendment thereof, including the approval of such budgets by consulting
'uty engineers designated by holders of bonds issued hereunder;

ute

’ (h) The amounts of insurance to be maintained upon such waterworks or
electric power system, or any part thereof, and the use and disposition of the

f lc))r proceeds of any insurance; and
e
ned (i) The keeping of books of account, relating to such undertakings and the
1ds: audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
zer- accountants designated or approved by the holders of bonds issued hereunder.
m

Any such ordinance, order or trust indenture may also contain such other

tab-
ler}zt additional covenants as shall be considered necessary or desirable for the
ich security of the holders of bonds issued hereunder, notwithstanding that such

other covenants are not expressly enumerated above, it being the intention

hereof to grant to municipalities or county commissions plenary power and
use authority to make any and all covenants or agreements necessary in order to
*Im, secure greater marketability for bonds issued hereunder as fully and to the
.al.)- same extent as such covenants or agreements could be made by a private
W,IH corporation rendering similar services and facilities and to grant to municipali-
air, ties and counties full and complete power and authority to enter into any
the contracts, covenants or agreements with holders of bonds issued hereunder not
):ﬁ inconsistent with the constitution of this state.
er Acts 1955, ¢c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References
m- Key Numbers Encyclopedias
em Municipal Corporations &=919. C.J.S. Municipal Corporations 8 1661.
aty Westlaw Key Number Search: 268k919.
aty
ric § 8-19-10. Operating contract
Any such municipality or county commission may enter into contracts or

Te, agreements with any persons for (1) the repair, maintenance and operation and
\er management of the facilities and properties of said waterworks or electric
rer power system, or any part thereof, or (2) the collection and disbursement of the

1t income and revenues therefor, or for both (1) and (2), for such period of time

ds and under such terms and conditions as shall be agreed upon between such .
municipality or county commission and such persons. Any such municipality \
or county commission shall have plenary power and authority to provide in the

e . . ) .
nd ordinance or order authorizing the issuance of bonds hereunder, or in any trust
hi indenture securing such bonds, that such contracts or agreements shall be valid
or and binding upon the municipality and county commission as long as any of

said bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, ¢. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.
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Library References

Key Numbers Encyclopedias

Municipal Corporations ¢=232. C.J.S. Municipal Corporations § 905.
Westlaw Key Number Search: 268k232.

§ 8-19-11. Rates or charges for water and electric power must be s
cient to pay bonds, etc.; disposition of surplus

Rates or charges for water or electric power fixed precedent to the issua
of bonds shall not be reduced until all of said bonds shall have been fully p:
and may, whenever necessary, be increased in amounts sufficient to provide
the payment of the principal of and interest upon such bonds, and to prov
proper funds for the depreciation account and repair, maintenance and op
tion charges. If any surplus shall be accumulated in the repair, maintena
and operation fund which shall be in excess of the cost of repairing, maint:
ing and operating the waterworks or electric power system during the rem:
der of the fiscal year then current, and the cost of repairing, maintaining :
operating the said waterworks or electric power system during the fiscal y
then next ensuing, then any such excess may be transferred to either
depreciation account or to the bond and interest redemption account, anc
any surplus shall be accumulated in the depreciation account over and ab.
that which the municipality or county commission shall find may be necess
for the probable replacements which may be needed during the then pres
fiscal year, and the next ensuing fiscal year, such excess may be transferred
the bond and interest redemption account, and, if any surplus shall exist in
bond and interest redemption account, the same shall be applied insofar

possible in the purchase or retirement of outstanding revenue bonds paya
from such account.

Acts 1933, Ex. Sess., c. 26, § 8; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 1

Library References

Key Numbers Encyclopedias
Municipal Corporations €=950(15). C.J.S. Municipal Corporations §§ 1708
Westlaw Key Number Search: 268k950(15). 1709.

§ 8-19-12. Service charges; sinking fund; amount of bonds; additior
bonds; surplus

(a) Every municipality or county commission issuing bonds under the pro
sions of this article shall thereafter, so long as any of such bonds rem:
outstanding, repair, maintain and operate its waterworks or electric pow
system as hereinafter provided and shall charge, collect and account |
revenues therefrom as will be sufficient to pay all repair, maintenance a:
operation costs, provide a depreciation fund, retire the bonds and pay t
interest requirements of the bonds as the same become due. The ordinance
order pursuant to which any such bonds are issued shall pledge the revenu
derived from the waterworks or electric power system to the purposes aforesa
and shall definitely fix and determine the amount of revenues which shall
necessary and set apart in a special fund for the bond requirements. T

406




INS

uffi-

ince
aid,
for
/ide
era-
nce
ain-
ain-
and
‘ear
the
d if
ove
;ary
ent
| to
the

as

ble

4].

to

nal

Wi-
ain
ver
for

he
or
1€
1id
be
he

WATERWORKS & POWER SYSTEMS § 8-19-12a

amounts as and when so set apart into said special fund for the bond require-
ments shall be remitted to the West Virginia municipal bond commission to be
retained and paid out by said commission consistent with the provisions of this
article and the ordinance or order pursuant to which such bonds have been
;ssued: Provided, That payment of principal of and interest on any bonds
owned by the United States of America or any agency or department thereof
may be made by the municipality or county commission directly to the United
States of America or said agency or department thereof. The bonds hereby
authorized shall be issued in such amounts as may be determined necessary to
provide funds for the purpose for which they are authorized, and in determin-
ing the amount of bonds to be issued it shall be proper to include interest on
the bonds for a period not beyond six months from the estimated date of
completion.

(b) If the proceeds of the bonds, because of error or otherwise, shall be less
than the cost of the property or undertaking for which authorized, additional
bonds may be issued to provide the amount of such deficit and such additional
bonds shall be considered to be of the same issue and shall be entitled to
payment from the same fund without preference or priority over the bonds first
authorized and issued.

(c) If the proceeds of the bonds shall exceed the cost of the property or
undertaking, the surplus shall be converted into the fund thereon.

Acts 1933, Ex. Sess., c. 26, § 11; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1986, c. 118;
Acts 1990, c. 141.

: Library References
Key Numbers Encyclopedias

Municipal Corporations &951. C.J.S. Municipal Corporations 8§ 1704 to
Westlaw Key Number Search: 268k951. 1705.

§ 8-19-12a. Lien for delinquent service rates and charges; failure to cure
delinquency; civil actions; deferral of filing fees and costs
in magistrate court action; limitations with respect to fore-
closure

(a) Whenever any rates and charges for water services or facilities furnished
remain unpaid for a period of thirty days after the same become due and
payable, the property and the owner thereof, as well as the user of the services
and facilities provided, shall be delinquent and the owner, user and property
shall be held liable at law until such time as all such rates and charges are fully
paid.

(b) All rates or charges for water service whenever delinquent, as provided
by ordinance of the municipality, shall be liens of equal dignity, rank and
priority with the lien on such premises of state, county, school and municipal
taxes for the amount thereof upon the real property served, and the municipali-
ty shall have plenary power and authority from time to time to enforce such
lien in a civil action to recover the money due for such services rendered plus
court fees and costs and a reasonable attorney’s fee: Provided, That an owner
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of real property may not be held liable for the delinquent rates or charges
services or facilities of a tenant, nor shall any lien attach to real property for
reason of delinquent rates or charges for services or facilities of a tenan
such real property, unless the owner has contracted directly with the mur
pality to purchase such services or facilities.

(c) Municipalities are hereby granted a deferral of filing fees or other |
and costs incidental to the bringing and maintenance of an action in magist;
court for the collection of the delinquent rates and charges. If the municipa
collects the delinquent account, plus fees and costs, from its customer or ot
responsible party, the municipality shall pay to the magistrate court the fil
fees or other fees and costs which were previously deferred.

(d) No municipality may foreclose upon the premises served by it for de
quent rates or charges for which a lien is authorized by this section exc
through the bringing and maintenance of a civil action for such purp
brought in the circuit court of the county wherein the municipality lies.
every such action, the court shall be required to make a finding based upon
evidence and facts presented that the municipality had exhausted all ot
remedies for the collection of debts with respect to such delinquencies prio;
the bringing of such action. In no event shall foreclosure procedures
instituted by any municipality or on its behalf unless such delinquency had b
in existence or continued for a period of two years from the date of the f
such delinquency for which foreclosure is being sought.

Acts 1989, c. 133; Acts 1990, c. 140; Acts 1990, c. 141,

Library References

Key Numbers Encyclopedias
Waters and Water Courses €=203(14). C.J.S. Waters § 308.
Westlaw Key Number Search: 405k203(14).

8 8-19-13. Discontinuance of water or electric power service for nonp
ment of rates or charges

Any such municipality or county commission shall also have plenary pov
and authority, and may covenant with the holders of any bonds issued here
der, to shut off and discontinue the supplying of the water or electric pov
service of said waterworks or electric power system for the nonpayment of |
rates or charges for said water or electric power service.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias

Electricityd@I 1.2(3). 13 C.J.S. Electricity § 29.

Waters and Water Courses €2203(13).

Westlaw Key Number Searches: 145k11.2(3); C.J.S. Waters § 305.
405k203(13).

§ 8-19-14. Bonds for additions, betterments and improvements

Whenever any municipality or county commission shall now or hereafter o
and operate a waterworks or electric power system, whether acquired, c
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WATERWORKS & POWER SYSTEMS § 8-19-16

structed, established, extended or equipped under the provisions of this article
or not, and shall desire to construct additions, betterments or improvements
thereto, it may issue revenue bonds under the provisions of this article to pay
for the same, and the procedure therefor, including the fixing of rates or
charges and the computation of the amount thereof, and the power and
authority in connection therewith, shall be the same as in this article provided
for the issuance of bonds for the acquisition, construction, establishment,
extension or equipment of a waterworks system or electric power system in a
municipality or county which has not heretofore owned and operated a water-
works or electric power system: Provided, That nothing in this article shall be
construed as authorizing any municipality or county commission to impair or
commit a breach of the obligation of any valid lien or contract created or
entered into by it, the intention being to authorize the pledging, setting aside
and segregation of such revenues for the construction of such additions,
betterments or improvements only where and to the extent consistent with
outstanding obligations of such municipality or county commission, and in
accordance with the provisions of this article.

Acts 1933, Ex. Sess., c. 26, § 10; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1969, c. 86; Acts
1978, c. 72; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias

Municipal Corporations ¢&=911]. C.J.S. Municipal Corporations § 1649.
Westlaw Key Number Search: 268k911.

§ 8-19-15. System of accounts; audit

Any municipality or county commission operating a waterworks or electric
power system under the provisions of this article shall set up and maintain a
proper system of accounts in accordance with the requirements of the public
service commission, showing the amount of revenues received from such
waterworks or electric power system and the application of the same. At least
once each year such municipality or county commission shall cause such
accounts to be properly audited, and a report of such audit shall be open to the
public for inspection at all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias

Municipal Corporations &=885. C.J.S. Municipal Corporations § 1629.
Westlaw Key Number Search: 268k885.

§ 8-19-16. Protection and enforcement of rights of bondholders, etc.; re-
ceivership

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section eight of this article, protect and enforce any and all rights
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§ 8-19-16 MUNICIPAL CORPORAT]

granted hereunder or under any such ordinance, order or trust indenture
may enforce and compel performance of all duties required by the provisic
this article or by any such ordinance, order or trust indenture to be perfo,
by the municipality or county commission, or by the governing body o
officer, including the making and collecting of reasonable and sufficient

or charges for services rendered by the waterworks or electric power Sy
If there be default in the payment of the principal of or interest upon a
such bonds, or of both principal and interest, any court having jurisdiction
appoint a receiver to administer said waterworks or electric power systei
behalf of the municipality or county commission, and the bondholder
trustee, or both, with power to charge and collect rates or charges sufficie
provide for the retirement of the bonds and pay the interest thereon, and fo
payment of the repair, maintenance and operation expenses, and such rec
shall apply the revenues in conformity with the provisions of this article an
ordinance or order pursuant to which such bonds have been issued or any
indenture, or both.

Acts 1933, Ex. Sess., c. 26, § 12; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c.

Library References

Key Numbers
Municipal Corporations &955(1).
Westlaw Key Number Search: 268k955(1).

PART V—GRANTS, LOANS, ADVANCES AND AGREEMENTS; CUMULATIVE AUTHORT

§ 8-19-17. Grants, loans, advances and agreements

As an alternative to, or in conjunction with, the issuance of revenue bc
authorized by this article, any municipality or county commission is he
empowered and authorized to accept loans or grants and procure loan
temporary advances evidenced by notes or other negotiable instruments iss
in the manner, and subject to the privileges and limitations, set forth t
respect to bonds authorized to be issued under the provisions of this article
otherwise enter into agreement, including, but not limited to, agreement
indemnity, assurance or guarantee with respect to, and for the purpos:
financing part or all of, the cost of acquisition, construction, establishm
extension or equipment of waterworks or electric power systems and
construction of additions, betterments and improvements to existing we
works systems or to existing electric power systems, and for the other purpt
herein authorized, from or with any authorized agency of the state or from
United States of America or any federal or public agency or department of
United States or any private agency, corporation or individual, which loan:
temporary advances, including the interest thereon, or the municipality’s
county’s financial obligations contained in such other agreements, which n
not bear interest, may be repaid out of the proceeds of bonds authorized tc
issued under the provisions of this article, the revenues of or proceeds from
said waterworks system or electric power system or grants to the municipa
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WATERWORKS & POWER SYSTEMS § 8-19-18

nty commission from any agency of the state or from the United States of
America O any federal or public agency or department of the United States or
private agency, corporation or individual or from any combination of such
SOUTCES of payment, and may be secured in the manner provided in sections
eight, nine and sixteen of this article to secure bonds issued under the
rovisions of this article, but shall not otherwise be subject to the requirements
of sections eleven and twelve of this article, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or

individual.

In no event shall any such loan or temporary advance or agreement be a
general obligation of the municipality or county and such loans or temporary
advances or agreements, including the interest thereon, shall be paid solely
from the sources specified in this section.

Acts 1961, c. 105: Acts 1969, c. 86; Acts 1978, c. 72; Acts 1981, 1st Ex. Sess., c. 2; Acts
1986, c. 118; Acts 1986, 1st Ex. Sess., c. 18; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias
Municipal Corporations ¢=908. C.J.S. Municipal Corporations §§ 1646, 1652.
Westlaw Key Number Search: 268k908.

§ 8-19-18. Additional and alternative method for constructing or improv-
ing and for financing waterworks or electric’ power sijrs’tem;
cumulative authority R ooty I S s

This article shall, without reference to any other statute or charter provision,
be deemed full authority for the acquisition, construction, establishment, exten-
sion, equipment, additions, betterment, improvement, repair, maintenance and
operation of or to a waterworks or electric power system or for the construc-
tion of any additions, betterments, improvements, repairs, maintenance oOr
operation of or to an existing electric power system as herein provided and for
the issuance and sale of the bonds or the alternative methods of financing by
this article authorized, and shall be construed as an additional and alternative
method therefor and for the financing thereof, and no petition, referendum or
election or other or further proceeding with respect to any such undertaking or
to the issuance or sale of bonds or the alternative methods of financing under
the provisions of this article and no publication of any resolution, ordinance,
order, notice or proceeding relating to any such undertaking or to the issuance
or sale of such bonds or the alternative methods of financing shall be required,
except as prescribed by this article, any provisions of other statutes of the state
to the contrary notwithstanding: Provided, That all functions, powers and
duties of the state division of health shall remain unaffected by this article.

This article shall be construed as cumulative authority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1986, 1st Ex.
Sess., c. 18; Acts 1990, c. 141.
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§ 8-19-18 MUNICIPAL CORPORATI(

Library References

Key Numbers Westlaw Key Number Searches: 268!
Municipal Corporations =271, 272. 268k272.

PART VI—OPERATION BY BOARD; CONSTRUCTION

8§ 8-19-19. Alternative procedure for acquisition, construction or impr:
ment of waterworks or electric power system

As an alternative to the procedures hereinabove provided, any municip:
or county commission is hereby empowered and authorized to acquire, «
struct, establish, extend, equip, repair, maintain and operate a waterwork:
an electric power system or to construct, maintain and operate additic
. betterments and improvements to an existing waterworks system or an exis
electric power system, whether acquired, constructed, established, extendes
equipped under the provisions of this article or not, and to collect the rever
therefrom for the services rendered thereby, through the supervision .
control of a committee, by whatever name called, composed of all or a-pori
of the governing body, or of a board or commission appointed by s
governing body, as may be provided by the governing body, and if s
alternative is followed, said committee, board or commission shall have anc
limited to all the powers, authority and duties granted to and imposed upo
board as provided in article sixteen of this chapter.

- Acts 1961, c. 104; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Key Numbers Encyclopedias

Electricity €=1.5. C.J.S. Electricity § 6.
Waters and Water Courses €183. C.J.S. Waters §§ 228, 235.

Westlaw Key Number Searches: 145kl1.5;
405k183.

§ 8-19-20. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall
liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., c. 26, § 14; Acts 1969, c. 86; Acts 1990, c. 141.

§ 8-19-21. Specifications for water mains and water service pipes

Considering the importance of public fire protection, any state or lo
government, public service district, public or private utility which inste
constructs, maintains, or upgrades water mains, shall ensure that all new ma
specifically intended to provide fire protection are supplied by mains which :
not less than six inches in diameter. A permit or other written approval st
be obtained from the Department of Health and Human Resources for e:
hydrant or group of hydrants installed in compliance with section nine, arti
one, chapter sixteen of the West Virginia Code as amended: Provided, That
newly constructed water distribution systems transferred to a public or priv
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NS WATERWORKS & POWER SYSTEMS § 8-19-21

atility shall have mains at least six inches in diameter where fire flows are

271, desired or required by the public or private utility: Provided, however, That the
utility providing service has sufficient hydraulic capacity as determined by the
Department of Health and Human Resources.

Acts 1994, c. 31.

Library References

ve-
€ Key Numbers Encyclopedias

Waters and Water Courses €2202. C.J.S. Waters § 280.

llity Westlaw Key Number Search: 405k202.
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ParT XII—CONNECTION TO SEWER
ENFORCEMENT oF Dury TO

sased on the actual water consumption on
l, the municipality’s charge shall be based

umption on the lot or parcel.

3, c. 8§ 3; Acts 1969, c. 86; Acts 1989, c. 133; Acts 19
March 12, 2004,

S 2004, c. 185, eff. 90 days after
r Code 1923, c. 47, § 49¢(3).

MUNICIPAL CORPORATI(

S; BOARD oF HeavTh,
PAY FoRr Service

the lot or parcel. If the lot or parcel is 3
on the municipality’s good faith estimate

99, c. 202, eff. 90 days after March

Notes of Decisions

1eral

of property that was loeated outside of
porate limits but that was mandated by
* connected to town’s new sewer system
istitutional due process right to personal

opportunity to be heard before town
construction of the new sewer system.
wn of Masontown, 2005, 617 S.E.2d 831,
284. Constitutional Law &= 4372; Mu-
porations &= 712(4)

Mandatory conneection to town’s sewer syste
and forced abandonment of septic systems on ow
ers’ properties, which were located outside tow:
corporate limits, did not amount to a taking
property for constitutional purposes; state’s poli
power included right to regulate sewer system
state could delegate power to subordinate publ
entities, and owners held their property subject 1
proper exercise of police power for common 001
Buda v. Town of Masontown, 2005, 617 S.E.2d 83
217 W.Va. 284. Eminent Domain &= 2,18

ARTICLE 19

MUNICIPAL AND COUNTY WATERWORKS
AND ELECTRIC POWER SYSTEMS

~Limitations on Sale or Lease of
tain Municipal Waterworks.

Contracts for purchase of electric pow-
er or energy by a municipality; defi-
nitions; requirements; payments;
rates and charges.

V—Revenue Bond Financing.
Jeposit required for new customers;
lien for delinquent service rates and
charges; failure to cure delinquency;
payment from deposit; reconnecting
deposit; return of deposit; liens;

60

Section

civil actions; deferral of filing fees
and costs in magistrate court action;

limitations with respect to foreclo-
sure,

Part VI—Operation by

Board; Construction.
8-19-21.

Specifications for water mains and wa-
ter service pipes.

Identification requirement for fire hy-
drants that are iroperable or un-

available for use in emergency situa-
tions.
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'MUNICIPAL CORPORATIONS § 8-19-2

PART JI—LIMITATIONS ON SALE OR LEASE oF CERTAIN MUNICIPAL WATERWORKS

§ 8-19-2. Contracts for purchase of electric power or energy by a municipali-
ty; definitions; requirements; payments; rates and charges

(a) For the purposes of this.section:

(1) “Contract” means an agreement entered into by a municipality with any other party for
the purchase of electric output, capacity or energy from a project as defined herein.

(2) “Any other party” means any other legal entity, including, but not limited to, another
municipality, political subdivision, public authority, agency or instrumentality of any state or
the United States, a partnership, a limited partnership, a limited liability company, a
corporation, an electric cooperative or an investor-owned utility existing under the laws of any
state; and

(8) “Project” or “projects” means systems or facilities owned by another party and used for
the generation, transmission, transformation or supply of electric power, or any interest in
them, whether an undivided interest as a tenant in common or otherwise, or any right to the
output, capacity or services thereof.

(b) In addition to the general authority to purchase electricity on a wholesale basis for
resale to its customers, any municipality that owns and operates an electric power system
under the provisions of this article may enter into a contract with any other party for the
purchase of electricity from one or more projects located in the United States that provide
that the contracting municipality is obligated to make payments required by the contract
whether or not a project is completed, operable or operating and notwithstanding the
suspension, interruption, interference, reduction or curtailment of the output of a project or
the power and energy contracted for and that the payments shall not be subject to any
reduction, whether by offset or otherwise, and shall not be conditioned upon performance or
nonperformance by any other party. The contract may provide that, in the event of a default

‘by the municipality or any other party to the contract in the performance of each entities’

obligations under the contract, any nondefaulting municipality or any other party to the
contract shall on a pro rata basis succeed to the rights and interests of, and assume the
obligations of, the defaulting party.

(¢) Notwithstanding any other provisions of law, ordinance or charter provision to the
contrary, a contract under subsection (b) of this section may extend for more than fifty years

.or fifty years from the date a project is estimated to be placed into normal continuous

operation and the execution and effectiveness of the contract is not subject to any authoriza-
tions or approvals by the state or any agency, commission, instrumentality or political
subdivision thereof except as otherwise specifically required by law.

(d) A contract under subsection (b) of this section may provide that payments by the
municipality are made solely from and may be secured by a pledge of and lien upon revenues
derived by the municipality from ownership and operation and that payments shall constitute
an operating expense of the electric power system. No obligation under the contract shall
constitute a legal or equitable pledge, charge, lien or encumbrance upon any property of the
municipality or upon any of its income, receipts or revenues, except the revenues of the
s electric power system. Neither the faith and credit nor the taxing power of the
municipality shall be pledged for the payment of any obligation under the contract.

(e) A municipality contracting under the provisions of subsection (b) of this section is
obligated to fix, charge and collect rents, rates, fees and charges for electric power and
energy and other services it sells, furnishes or supplies through its electric power system in
an amount sufficient to provide revenues adequate to meet its obligations under the contract
and to pay any and all other amounts payable from or constituting a charge and lien upon the
revenues, including the amounts hecessary to pay the principal and interest on any municipal
bonds issued related to its electric power system: Provided, That any change in the rates and
charges of the municipality to the customers of the electric power system under the
brovisions of this section are subject to the provisions and requirements of section four-b,
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2 MUNICIPAL CORPORATION

5, chapter twenty-four of this code and the obligations of the municipality under t.
re costs of providing electric service within the meaning of that section.

c. 186, eff. June 6, 2007.

PArT IV—REVENUE BonDp FINANCING

2a. Deposit required for new customers; lien for delinquent servic
rates and charges; failure to cure delinquency; payment fro;
deposit; reconnecting deposit; return of deposit; liens; civ
actions; deferral of filing fees and costs in magistrate cou
action; limitations with respect to foreclosure

‘henever any rates and charges for water services or facilities furnished rema
* a period of twenty days after the same become due and payable, the property ar
> thereof, as well as the user of the services and facilities provided, shall t
: and the owner, user and property shall be held liable at law until such time as :
s and charges are fully paid. When a payment has become delinquent, tl
ty may utilize any funds held as a security deposit to satisfy the delinques
All new applicants for service shall indicate to the municipality or governing boc
1ey are an owner or tenant with respect to the service location.

munieipality or governing body, but only one of them, may collect from all ne
for service a deposit of fifty dollars or two twelfths of the average annual usage
ant’s specific customer class, whichever is greater, to secure the payment of wat
tes, fees and charges in the event they become delinquent as provided in th
n any case where a deposit is forfeited to pay service rates, fees and charges whic
1quent and the user’s service is disconnected or terminated, no reconnection
1ient of service may be made by the municipality or governing body until anoth
ual to fifty dollars or a sum equal to two twelfths of the average usage for tl
s specific customer class, whichever is greater, is remitted to the municipality «
body. After twelve months of prompt payment history, the municipality
body shall return the deposit to the customer or credit the customer’s account wit
» a rate as the public service commission may prescribe: Provided, That where ti
s a tenant, the municipality or governing body is not required to return the depos
time the tenant discontinues service with the municipality or governing bod
any rates, fees, rentals or charges for services or facilities furnished remain unpa
d of twenty days after the same become due and payable, the user of the service
ies provided is delinquent and the user is liable at law until all rates, fees ar
re fully paid. The municipality or governing body may, under reasonable rul
ed by the public service commission, shut off and discontinue water services to
. user of water facilities ten days after the water services become delinques
of whether the municipality or governing body utilizes the security deposit -
r delinquent payments.

rates or charges for water service whenever delinquent shall be liens of equ
ink and priority with the lien on such premises of state, county, school an
taxes for the amount thereof upon the real property served, and the municipalit
plenary power and authority from time to time to enforce such lien in a civil actio
> the money due for such services rendered plus court fees and costs and
: attorney’s fee: Provided, That an owner of real property may not be held liab
linquent rates or charges for services or facilities of a tenant, nor shall any lie
‘eal property for the reason of delinquent rates or charges for services or facilitie
nt of such real property, unless the owner has contracted directly with th
ty to purchase such services or facilities.

icipalities are hereby granted a deferral of filing fees or other fees and cos!
to the bringing and maintenance of an action in magistrate court for the collectio
nquent rates and charges. If the municipality collects the delinquent account, ph
ssts, from its customer or other responsible party, the municipality shall pay to tt
+ court the filing fees or other fees and costs which were previously deferre
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MUNICIPAL CORPORATIONS § 8-19-22

(d) No municipality may foreclose upon the premises served by it for delinquent rates or
charges for which a lien is authorized by this section except through the bringing and
maintenance of a civil action for such purpose brought in the circuit court of the county
wherein the municipality lies. In every such action, the court shall be required to make a
finding based upon the evidence and facts presented that the municipality had exhausted all
other remedies for the collection of debts with respect to such delinquencies prior to the
bringing of such action. In no event shall foreclosure procedures be instituted by any
municipality or on its behalf unless such delinquency had been in existence or continued for a
period of two years from the date of the first such delinquency for which foreclosure is being
sought.

Acts 1989, e. 133; Acts 1990, c. 140; Acts 1990, c. 141; Acts 2004, c. 185, eff. 90 days after March 12, 2004.

PArT VI—OPERATION BY BOARD; CONSTRUCTION

§ 8-19-21. Specifications for water mains and water service pipes

Considering the importance of public fire protection, any state or local government, public
service district, public or private utility which installs or constructs water mains, shall ensure
that all new mains specifically intended to provide fire protection are not less than six inches

. in diameter. Effective the first day of July, two thousand seven, when any state or local

government, public service district, public or private utility installs or construets water mains

along a platted roadway or a public highway, using a six inch or greater line, that is

specifically designed to provide fire protection, the state or local government, public service
district, public or private utility shall install fire hydrants at intervals of not more than two
thousand feet, unless there are no dwellings or businesses located one thousand feet from
such proposed hydrant: Provided, That the Legislature shall study the effect, cost and
feasibility of the internal hydrant valve and report the findings of that study to the regular
session of the Legislature in the year two thousand and eight. A permit or other written
approval shall be obtained from the Department of Health and Human Resources for each
hydrant or group of hydrants installed in compliance with section nine, article one, chapter
sixteen of the West Virginia Code as amended: Provided, however, That all newly construct-
ed water distribution systems transferred to a public or private utility shall have mains at
least six inches in diameter where fire flows are required by the public or private utility:
Provided further, That the utility providing service has sufficient hydraulic capacity as
determined by the Department of Health and Human Resources.

Acts 1994, c. 31; Acts 2007, c. 187, eff. June 16, 2007.

§ 8-19-22. Identification requirement for fire hydrants that are inoperable or
unavailable for use in emergency situations

(a) The owner or operator of a fire hydrant or any device having the appearance of a fire
hydrant that is located in a place that an entity responsible for providing fire suppression
services in a fire emergency would expect a fire hydrant to typically be located, shall mark
the fire hydrant or device, as set out in subsection (b) of this section, if the owner or operator
has actual knowledge that the fire hydrant or device is inoperable or is unavailable for use by
an entity providing fire suppression services in a fire emergency.

(b) To mark the fire hydrant or device, the owner or operator of the fire hydrant or device
shall:

(1) Paint the fire hydrant or device black if the fire hydrant or deviee is inoperable or
unavailable for use; or

(2) Place a black tarp over the fire hydrant or device if the device is temporarily inoperable
or temporarily unavailable for use in a fire emergency, for a period not to exceed fourteen
days.

(¢) For the purposes of this section, the word “inoperable” means a fire hydrant that does
not produce water flow when activated.
Acts 2009, c. 163, eff. July 9, 2009.
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