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ARTICLE 20
COMBINED SYSTEMS

Part I—Combined Waterworks and Sewerage Systems Authorized; Definitions.
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§ 8-20-1 MUNICIPAL CORPORATIONS

ParT I—CoOMBINED WATERWORKS AND SEWERAGE SYSTEMS AUTHORIZED; DEFINITIONS

§ 8-20-1. Acquisition and operation of combined waterworks and sewerage
systems; extension beyond corporate limits; definitions

Any municipality may acquire, construct, establish and equip and thereafter
repair, maintain and operate a combined waterworks and sewerage system
either wholly within or partly within and partly without the corporate limits
thereof, under the provisions of this article, and any municipality owning and
operating either a waterworks or a sewerage system, but not both, may acquire,
construct, establish and equip the waterworks or sewerage system which it does
not then own and operate, and in either of such cases such municipality may
provide by ordinance that when such waterworks or sewerage system, or both,
shall have been acquired, constructed, established and equipped, the same shall
thereafter be owned, repaired, maintained and operated as a combined under-
taking under the provisions of this article, and any municipality already owning -
and operating an existing waterworks system and an existing sewerage system
may by ordinance combine the same into a single undertaking under the
provisions of this article.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,
may hereafter construct extensions, additions, betterments and improvements
to either the waterworks system or the sewerage system of said combined
waterworks and sewerage system, or both, and may finance the acquisition,
construction, establishment and equipment of any such waterworks or sewer-
age system, or both, or the construction of extensions, additions, betterments
and improvements to either the waterworks system or the sewerage system of
such combined waterworks and sewerage system, or both, by the issuance of
revenue bonds under the provisions of this article.

Notwithstanding the provisions of any other law or charter to the contrary,
any such municipality may serve and supply the area included within twenty
miles outside its corporate limits with the water or sewer services and facilities,
or both, of its combined waterworks and sewerage system: Provided, That such
water or sewer services and facilities shall not be served or supplied within the
corporate limits of any other municipality without the consent of the governing
body of such other municipality.

When used in this article, the term ‘‘waterworks system’ shall be construed
to mean and include a waterworks system in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,
pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants, softening apparatus, and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or
to a water supply system; the term “sewerage system’’ shall be construed to
mean and include any or all of the following: A sewage treatment plant or
plants, collecting, intercepting and outlet sewers, lateral sewers, drains, force
mains, conduits, pumping stations, ejector stations and all other appurtenances,
extensions, additions and improvements necessary, appropriate, useful, conve-
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COMBINED SYSTEMS § 8-20-1a

nient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes; and the term ‘‘combined waterworks
and sewerage system’ shall be construed to mean and include a waterworks
and sewerage system, which a municipality determines by ordinance to operate

in combination.

Acts 1939, c. 98, 88 '1, 2; Acts 1947, c. 112; Acts 1955, ¢. 131: Acts 1969, c. 86.

Cross References

County commissions, waterworks, see § 7-1-3a.

Creation by charter provision of certain independent city boards, home rule powers for cities, see

§ 8-12-3.

General powers of every municipality and its governing body, see § 8-12-5.

Sewage, stormwater systems, see § 16-13-1.

Administrative Code Reférences

Water rationing, emergency, see W. Va. Code St. R. § 150-20-2.

Library References

Municipal Corporations &708.
Water Law &1869.
Westlaw Topic Nos. 268, 405.

C.J.S. Municipal Corporations §§ 1535 to
1536.

United States Code Annotated

Transfer to municipal corporations, federal works supplying water, sec 43 U.S.C.A. § 499b.

Notes of Decisions

New and annexed tracts 1

1. New and annexed tracts

City, rather than sewer and water districts,
was entitled to provide sewer and water ser-
vices to newly developed tract that was within
districts’ boundaries, but was annexed to city,
where such services were not previously fur-
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir-
ginia Public Service Com’n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporations
&= 712(1); Water Law &= 2037

If a tract of real estate located within a public
service district has been annexed into a munici-
pality, then, as between the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer
service which were not being previously fur-
nished to the tract by the public service district,

§ 8-20-1a.

and under those circumstances, a public service
district would need the consent of the munici-
pality and the Public Service Commission (PSC)
in order to provide such service. Code,
16-13A-8. Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com'n, 1998, 512 S.E.2d 201, 204 W.Va. 279.
Municipal Corporations € 712(1); Water Law
&= 2037; Water Law € 2110

Awarding sewer and water service rights in
newly developed tract to city, rather than to
sewer and water districts, could reasonably be
expected to provide appropriate protection to
the relevant public interests, both existing and
foreseeable. Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.
Municipal Corporations € 712(1); Water Law
& 2037

Acquisition and operation of combined systems; extension be-

yond corporate limits; definitions

(a) Any municipality may acquire, construct, establish and equip and thereaf-
ter repair, maintain and operate a combined waterworks, sewerage and storm-
water system either wholly within or partly within and partly without the
corporate limits thereof under the provisions of this article, and any municipali-
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§ 8-20-1a MUNICIPAL CORPORATIONS

ty owning and operating a waterworks and sewerage system, but not a storm-
water system, may acquire, construct, establish and equip the stormwater
system which it does not then own and operate, and -such municipality may
provide by ordinance that when such stormwater system shall have been
acquired, constructed, established and equipped, the same shall thereafter be
owned, repaired, maintained and operated as a combined undertaking under
the provisions of this article, and any municipality already owning and operat-
ing an existing waterworks system, sewerage system, and stormwater system,
may by ordinance combine the same into a single undertaking under the
provisions of this article. However, no municipality may acquire, construct,
establish and equip or thereafter repair, maintain and operate a combined
waterworks, sewerage and stormwater system which includes highways, road
and drainage easements, and/or stormwater facilities constructed, owned
and/or operated by the West Virginia Division of Highways without the express
agreement of the commissioner of highways.

(b) Any municipality which has combined its waterworks, sewerage system
and stormwater systems under the provisions of this article, or pursuant to the
provisions of any other law, may hereafter construct extensions, additions,
betterments and improvements to any of the systems, any combination thereof,
or all of the waterworks, sewerage and stormwater systems of said combined
waterworks, sewerage and stormwater system, and may finance the acquisition,
construction, establishment and equipment thereof, or the construction or
extensions, additions, betterments and improvements thereof by the issuance of
revenue bonds under the provisions of this article.

(c) Notwithstanding the provisions of any other law or charter to the con-
trary, any such municipality may serve and supply the area included within
twenty miles outside its corporate limits with either the water, sewer or
stormwater services, any combination of such services or all such services, of
its combined waterworks, sewerage and stormwater system; provided that such
water, sewer or stormwater services and facilities shall not be served or
supplied within the corporate limits of any municipality without the consent of
the governing body of such municipality: Provided, That for stormwater sys-
tems, within the twenty miles beyond the municipality’s corporate limits the
only areas the municipality may serve and supply shall be those areas from
which stormwater affects or drains into the municipality.

(d) As used in this article, the following terms shall have the following
meanings unless the text clearly indicates otherwise.

(1) “Stormwater system’” means a stormwater system in its entirety or any
integral part thereof used to collect and dispose of stormwater and an associat-
ed stormwater management program. It includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet, including, but not
limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage ways, easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,
floodwalls, pipes, flood control systems, levies and pumping stations. The term
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COMBINED SYSTEMS § 8-20-1c¢

“stormwater system’’ shall not include highways, road and drainage easements,
and/or stormwater facilities constructed, owned and/or operated by the West
Virginia Division of Highways. '

(2) “Combined waterworks, sewerage and stormwater system’’ means a
waterworks, sewerage and stormwater system which a municipality determines
by ordinance to operate in combination.

(3) “Combined system’ means either a combined waterworks, sewerage and
stormwater system, or a combined waterworks and sewerage system.

(4) “Stormwater management program’’ means those activities associated
with the management, operation and maintenance and control of stormwater
and stormwater systems, and shall include and not be limited to public
education, stormwater and surface runoff water quality improvement, mapping,
planning, flood control, inspection, enforcement and any other activities re-
quired by state and federal law. The term ‘“‘stormwater management program’
shall not include those activities associated with the management, operation,
maintenance and control of highways, road and drainage easements, and/or
stormwater facilities constructed, owned and/or operated by the West Virginia
Division of Highways without the express agreement of the commissioner of
highways.

Acts 1976, c. 83; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €=708. C.J.S. Municipal Corporations 8§ 1535 to
Water Law €=1869. 1536.
Westlaw Topic Nos. 268, 405.

§ 8-20-1b. Cooperation with other governmental units

In carrying out any lawful purpose prescribed by this article, any municipali-
ty may, in the exercise of its powers, duties and responsibilities, cooperate or
join with the state of West Virginia or any political subdivision, agency, board,
commission, office or department thereof, however designated, or with the
United States of America or any agency or department thereof.

Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8-20-1c. Severance of combined system

Any municipality which has combined its waterworks and sewerage systems
or waterworks, sewerage and stormwater systems, under the provisions of this
article, or pursuant to provisions of any other law, may hereafter sever said
combined system if the following conditions are met:

(a) An ordinance is enacted by the governing body of the municipality
severing the combined system into separate systems.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of
the revenues of said combined system, or any part thereof, are outstanding,
then the municipality must provide in said ordinance that the severance of the
combined system is not effective until all such outstanding revenue bonds or
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§ 8-20-1c¢ MUNICIPAL CORPORATIONS

notes or other obligations with a lien on or pledge of the revenues of the
system, or any part thereof, are paid and the method for paying said outstand-
ing revenue bonds or notes or other obligations. For the purposes of this
section, said municipality may provide for payment of said outstanding revenue
bonds or notes or other obligations by:

(1) Depositing moneys and funds with the West Virginia municipal bond
commission or in escrow with a corporate trustee, which may be a trust
company or bank having powers of a trust company within or without the state
of West Virginia selected by the issuer to pay interest when due and to pay
principal when due, whether at maturity or earlier redemption;

(2) Depositing securities with the municipal bond commission or said escrow
trustee, the principal of and earnings on which will provide moneys sufficient
to pay interest when due and to pay principal when due, whether at maturity or
earlier redemption; or

(3) Depositing with the municipal bond commission or said escrow trustee
any combination of the foregoing sufficient to pay interest when due and to pay
principal when due, whether at maturity or earlier redemption.

(c) If the combined system is under the supervision and control of a séparate
committee, board or commission, then the governing body of the municipality
must provide for the dissolution of the committee, board or commission, and
the creation of other committees, boards or commissions as may be required by
law.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €=708. C.J.S. Municipal Corporations 8§ 1535 to
Water Law &1869. 1536.
Westlaw Topic Nos. 268, 405.

Part II—RiIGHT oF EMINENT DOMAIN

§ 8-20-2. Right of eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending any
system within a combined system, or a combined system, or for the purpose of
constructing any additions, betterments or improvements to any system within
a combined system, or a combined system, or for the purpose of acquiring any
property necessary, appropriate, useful, convenient or incidental for or to any
system within a combined system, or combined system, under the provisions of
this article, the municipality shall have the right of eminent domain as provided
in chapter fifty-four of this code: Provided, That such right of eminent domain
for the acquisition of a complete privately owned waterworks system may not
be exercised without prior approval of the public service commission, and in no
event shall any municipality construct, establish or extend beyond the corporate
limits of the municipality a municipal waterworks system or a combined systemn
under the provisions of this article to supply service in competition with an
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COMBINED SYSTEMS § 8-20-3

existing privately or municipally owned waterworks system or combined system
in the municipality or within the proposed extension of the system, unless,
except in the case of a stormwater system, a certificate of public convenience
and necessity therefor shall have been issued by the public service commission:
Provided, however, that the power of eminent domain provided in this section
shall not extend to highways, road and drainage easements, and/or stormwater
facilities constructed, owned and/or operated by the West Virginia Division of
Highways without the express agreement of the commissioner of highways.

Acts 1947, ¢. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Eminent Domain €28, 32.
Westlaw Topic No. 148,
C.J.S. Eminent Domain 88 35, 40 to 41.

PaArT III—REeVENUE Bonp FinaNcING

§ 8-20-3. Ordinance describing project; contents

The governing body of any municipality availing itself of the provisions of this
article shall adopt an ordinance describing in a general way the contemplated
project. If it is intended to include in the combined system any existing
waterworks system or any existing sewerage system, or both, or if applicable,
any existing stormwater system, or any of them, or all of them, the ordinance
shall provide that it or they be so included in the combined system and shall
describe in a general way such existing waterworks or sewerage system or
both, or, if applicable, any existing stormwater system, or any of them, or all of
them, to be included in the combined system. The ordinance shall state the
means provided for refunding any obligations unpaid and outstanding payable
solely from the revenues of any such waterworks or sewerage system, or both,
or if applicable, any existing stormwater system, or any of them, or all of them.
The ordinance shall determine the period of usefulness of the contemplated
project.

If it is intended to acquire, construct, establish and equip a combined system
or any part thereof, or to construct extensions, additions, betterments and
improvements to either the waterworks system or the sewerage system of the
combined system, or both, or if applicable, any existing stormwater system, or
any of them, or all of them, the ordinance shall describe in a general way the
works or property or system to be acquired, constructed, established or
equipped or the extensions, additions, betterments and improvements to be
constructed.

The ordinance shall fix the amount of revenue bonds proposed to be issued,
the interest rate or rates, and any other details in connection with the bonds
considered advisable. The ordinance may state that the bonds, or such ones
thereof as may be specified, shall, to the extent and in the manner prescribed,
be subordinated and be junior in standing, with respect to principal and
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§ 8-20-3 MUNICIPAL CORPORATIONS

interest and the security thereof, to such other bonds as are designated in the
ordinance.

Acts 1939, c. 98, § 4; Acts 1947, c. 112; Acts 1949, c. 91; Acts 1969, c. 86; Acts 2001, c.
212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €300. C.J.S. Municipal Corporations 8§ 991 to
Westlaw Topic No. 268. 1007.

§ 8-20-4. Publication of abstract of ordinance and notice; hearing

After the ordinance for any project under the provisions of this article has
been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as to give notice of the contents of such
ordinance, together with the following described notice, shall be published as a
Class II legal advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code, and the publication area for such publication
shall be such municipality. The notice to be published with said abstract of the
ordinance shall state that said ordinance has been adopted, that the municipali-
ty contemplates the issuance of the bonds described in the ordinance, that any
person interested may appear before the governing body upon a certain date,
which shall not be less than ten days subsequent to the date of the first
publication of such abstract and notice and which shall not be prior to the date
of the last publication of such abstract and notice, and present protests and that
a certified copy of the ordinance is on file with the governing body for review
by interested parties during the office hours of the governing body. At such
hearing all protests and suggestions shall be heard and the governing body shall
take such action as it shall deem proper in the premises: Provided, That if at
such hearing written protest is filed by thirty percent or more of the freeholders
of the municipality, then the governing body of said municipality shall not take
further action unless four fifths of the qualified members of said governing body
assent thereto.

Acts 1939, c. 98, § 5; Acts 1947, c. 112; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971,
c. 103; Acts 1981, 1st Ex. Sess., c. 2.

Library References

Municipal Corporations €=294(7).
Westlaw Topic No. 268.
C.J.S. Municipal Corporations §§ 979, 981.

§ 8-20-5. Amount, negotiability and execution of bonds; refund of out-
standing obligations or securities by sale or exchange of bonds

For the purpose of defraying the cost of acquisition, construction, establish-
ment or equipment of any system within a combined system, or a combined
system, and for the purpose of paying the cost of constructing any extensions,
additions, betterments or improvements to any of the systems of said combined
system, or all of them, any such municipality may issue revenue bonds under
the provisions of this article.
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COMBINED SYSTEMS § 8-20-5

All such bonds may be authorized, issued and sold pursuant to ordinance in
installments at different times or an entire issue or series may be sold at one
time. Such bonds shall bear interest at a rate not to exceed twelve percent per
annum, payable at such times, and shall mature within the period of usefulness
of the project involved, to be determined by the governing body and in any
event within a period of not more than forty years. The bonds may be in
denomination or denominations, may be in such form, either coupon or
registered, may carry registration and conversion privileges, may be executed
in such manner, may be payable in such medium of payment, at such place or
places, may be subject to terms of redemption, with or without a premium, may
be declared to become due before the maturity date thereof, may provide for
the replacement of mutilated, destroyed, stolen or lost bonds, may be authenti-
cated in such manner and upon compliance with such conditions, and may
contain other terms and covenants, as may be provided by ordinance of the
governing body of the municipality. Notwithstanding the form or tenor thereof,
and in the absence of an express recital on the face thereof that the bond is
nonnegotiable, all bonds shall at all times be, and shall be treated as, negotiable
instruments for all purposes.

The bonds and the interest thereon, together with all properties and facilities
of the municipality owned or used in connection with the combined system,
and all the moneys, revenues and other income of such municipality derived
from the combined system shall be exempt from all taxation by this state or any
county, municipality, political subdivision or agency thereof. Bonds may be sold’
in such manner as the governing body shall determine. If any bonds shall be
issued to bear interest at a rate of twelve percent per annum, the price at which
they may be sold shall be such that the interest cost to the municipality of the
proceeds of the bonds may not exceed thirteen percent per annum computed to
maturity according to the standard table of bond values.

If the governing body of the municipality determines to sell any revenue
bonds of such combined system for refunding purposes, the proceeds of the
bonds shall be deposited at the place of payment of the bonds, obligations or
securities being refunded thereby.

In case any officer whose signature appears on the bonds or coupons
attached thereto shall cease to be such officer before the delivery of the bonds
to the purchaser, such signature shall nevertheless be valid and sufficient for all
purposes, with the same effect as if he or she had remained in office until the
delivery of the bonds. All signatures on the bonds or coupons and the corporate
seal may be mechanically reproduced if authorized in the ordinance authoriz-
ing the issuance of the bonds. The bonds shall have all the qualities of
negotiable instruments under the laws of this state.

Whenever a waterworks and sewerage system or stormwater system, if
applicable, is included in a combined system under the provisions of this article
and there are unpaid and outstanding revenue bonds or any other obligations
or securities previously issued which are payable solely from the revenues of
the waterworks or the sewerage system or stormwater system, if applicable, or
any part thereof, such outstanding bonds, obligations or securities may be

31



8§ 8-20-5 MUNICIPAL CORPORATIONS

refunded by the issuance and sale or exchange therefor of revenue bonds to be
issued under the provisions of this article.

Whenever any outstanding bonds, obligations or securities previously issued
which are payable solely from the revenues of any waterworks or sewerage
system, or stormwater system, if applicable, included in a combined system
under the provisions of this article are refunded and the refunding is to be
accomplished by exchange, such outstanding bonds, obligations or securities
shall be surrendered and exchanged for revenue bonds of such combined
system of a total principal amount which shall not be more and may be less
than the principal amount of the bonds, obligations or securities surrendered
and exchanged plus the interest to accrue thereon to the date of surrender and
exchange, and if the refunding is to be accomplished through the sale of
revenue bonds of such combined system the total principal amount of such
revenue bonds which may be sold for refunding purposes shall not exceed the
principal amount of the bonds, obligations or securities being refunded plus the
interest to accrue thereon to the retirement date or the next succeeding interest
payment date, whichever date may be earlier.

Provision may be made that each bond to be exchanged for refunding bonds
shall be kept intact and shall not be canceled or destroyed until the refunding
bonds, and interest thereon, have been finally paid and discharged, but each
bond shall be stamped with a legend to the effect that the same has been
refunded pursuant to the provisions of this article.

Acts 1939, c. 98, § 3; Acts 1947, c. 112; Acts 1957, c. 123; Acts 1969, c. 86; Acts 1970,

c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., ¢. 2; Acts 2001, c. 212, eff. 90 days after
April 14, 2001.

Library References

Municipal Corporations €911, 922, C.J.S. Municipal Corporations 8§ 1647 to
Taxation €22316. 1649, 1684 to 1693, 1697 to 1698.
Westlaw Topic Nos. 268, 371. C.J.S. Taxation § 304.

§ 8-20-6. Bonds payable solely from revenues; not to constitute municipal
indebtedness

Bonds issued under the provisions of this article shall be payable solely from
the revenues derived from the combined system, and the bonds may not in any
event constitute an indebtedness of such municipality within the meaning of
any constitutional or statutory provision or limitation and it shall be plainly
stated on the face of each bond that the same has been issued under the
provisions of this article, and that it does not constitute an indebtedness of the
municipality within any constitutional or statutory provision or limitation. The
ordinance authorizing the issuance of the bonds may contain such covenants
and restrictions upon the issuance of additional revenue bonds thereafter as
may be considered necessary or advisable for the assurance of payment of the
bonds thereby authorized and as may thereafter be issued.

Acts 1939, c. 98, § 6; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,
2001.
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Library References

Municipal Corporations €950(15). C.J.S. Municipal Corporations 8§ 1708 to
Westlaw Topic No. 268. 1709.

§ 8-20-7. Lien of bondholders

There shall be and there is hereby created and granted a statutory mortgage
lien upon such combined system which shall exist in favor of the holder of
bonds hereby authorized to be issued, and each of them, and to and in favor of
the holder of the coupons attached to said bonds, and such combined system
shall remain subject to such statutory mortgage lien until payment in full of the
principal of and interest upon said bonds. However, nqg lien may attach to any
portion of any highways, road or drainage easements or stormwater facilities
constructed, owned or operated by the West Virginia Division of Highways.

Any municipality in acquiring an existing waterworks system may provide
that payment therefor shall be made by issuing revenue bonds and delivering
the same at such prices as may be agreed upon within the limitations pre-
scribed in section five hereof. Any revenue bonds so issued in payment for an
existing waterworks system shall for all purposes be regarded as partaking of
the nature of and as being secured by a purchase money mortgage upon the
property so acquired; and the holders thereof shall have, in addition to any
other remedies and rights prescribed by this article, remedies and rights as may
now or hereafter exist in law in the case of purchase money mortgages.

Acts 1939, ¢. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations ¢=950(15). C.I.S. Municipal Corporations 8§ 1708 to
Westlaw Topic No. 268. 1709.

§ 8-20-8. Covenants with bondholders

Any ordinance authorizing the issuance of bonds hereunder, or any trust
indenture with any banking institution or trust company, within or without the
state, for the security of said bonds, which any municipality is hereby empow-
ered and authorized to enter into and execute, may contain covenants with the
holders of the bonds as to:

(a) The purpose or purposes to which the proceeds of sale of bonds or the
revenues derived from said combined system may be applied and the securing,
use and disposition thereof, including, if considered desirable, the appointment
of a trustee or depository for any of the funds;

(b) The pledging of all or any part of the revenues derived from the owner-
ship, control or operation of such combined system, including any part thereof
heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved or derived from any other sources, to the
payment of the principal of or interest thereon of bonds issued hereunder and
for reserve or other funds as may be considered necessary or desirable;
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(c) The fixing, establishing and collecting of rates, fees or charges for the use
of the services and facilities of the combined system, including the parts thereof
heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved and the revision of same from time to time, as
will always provide revenues at least sufficient to provide for all expenses of
repair, maintenance and operation of such combined system, the payment of
the principal of and interest upon all bonds or other obligations payable from
the revenues of such combined system, and all reserve and other funds required
by the terms of the ordinance authorizing the issuance of bonds;

(d) The transfer from the general funds of the municipality to the account or
accounts of the combined system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the services
and facilities of such combined system;

(e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenues of such combined system, and the rank
or priority, as to lien and source and security for payment from the revenues of
such combined system, between bonds payable from the revenues;

() The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which defaults may be declared cured and the acceleration of
the maturity of the bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such com-
bined system and restrictions and limitations upon expenditures for the pur-
poses, and the manner of adoption, modification, repeal or amendment thereof,
including the approval of the budgets by consulting engineers designated by
holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon the combined system,
or any part thereof, and the use and disposition of the proceeds of any
insurance; and '

(i) The keeping of books of account, relating to such undertaking and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any ordinance or trust indenture may also contain other additional covenants
as shall be considered necessary or desirable for the security of the holders of
bonds issued under the provisions of this article, notwithstanding that other
covenants are not expressly enumerated above, it being the intention hereof to
grant to municipalities plenary power and authority to make any and all
covenants or agreements necessary in order to secure greater marketability for
bonds issued hereunder as fully and to the same extent as covenants or
agreements could be made by a private corporation rendering similar services
and facilities and to grant to municipalities full and complete power and
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authority to enter into any contracts, covenants or agreements with holders of
bonds issued hereunder not inconsistent with the constitution of this state.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €950(15). C.J.S. Municipal Corporations §§ 1708 to
Westlaw Topic No. 268. 1709.

§ 8-20-9. Operating contract

Any municipality may enter into contracts or agreements with any persons
for: (1) The repair, maintenance and operation and management of the facilities
and properties of the combined system, or any part thereof; or (2) the collection
and disbursement of the income and revenues thereof, or for both (1) and (2),
for the period of time and under terms and conditions as shall be agreed upon
between the municipality and such persons. Any municipality shall have plena-
ry power and authority to provide in the ordinance authorizing the issuance of
bonds hereunder, or in any trust indenture securing the bonds, that the
contracts or agreements shall be valid and binding upon the municipality as
long as any of the bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c¢. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €&708. C.J.S. Municipal Corporations §§ 1535 1o
Water Law &=1879. 1536.
Westlaw Topic Nos. 268, 405.

§ 8-20-10. Power and authority of municipality to enact ordinances and
make rules and fix rates, fees or charges; deposit required for
new customers; change in rates, fees or charges; failure to
cure delinquency; delinquent rates, discontinuance of ser-
vice; reconnecting deposit; return of deposit; fees or charges
as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with
respect to foreclosure

(a)(1) The governing body of a municipality availing itself of the provisions of
this article shall have plenary power and authority to make, enact and enforce
all necessary rules for the repair, maintenance, operation and management of
the combined system of the municipality and for the use thereof. The govern-
ing body of a municipality also has the plenary power and authority to make,
enact and enforce all necessary rules and ordinances for the care and protec-
tion of any such system for the health, comfort and convenience of the public,
to provide a clean water supply, to provide properly treated sewage insofar as it
is reasonably possible to do and, if applicable, to properly collecting and
controlling the stormwater as is reasonably possible to do: Provided, That no
municipality may make, enact or enforce any rule, regulation or ordinance
regulating any highways, road or drainage easements or storm water facilities
constructed, owned or operated by the West Virginia Division of Highways.
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(2) A municipality has the plenary power and authority to charge the users
for the use and service of a combined system and to establish required deposits,
rates, fees or charges for such purpose. Separate deposits, rates, fees or
charges may be fixed for the water and sewer services respectively and, if
applicable, the stormwater services, or combined rates, fees or for the com-
bined water and sewer services, and, if applicable, the storm water services.
Such deposits, rates, fees or charges, whether separate or combined, shall be
sufficient at all times to pay the cost of repair, maintenance and operation of
the combined system, provide an adequate reserve fund, an adequate deprecia-
tion fund and pay the principal and interest upon all revenue bonds issued
under this article. Deposits, rates, fees or charges shall be established, revised
and maintained by ordinance and become payable as the governing body may
determine by ordinance. The rates, fees or charges shall be changed, from
time to time, as necessary, consistent with the provisions of this article.

(3) All new applicants for service shall indicate to the municipality or
governing body whether they are an owner or tenant with respect to the service
location. An entity providing stormwater service shall provide a tenant a
report of the stormwater fee charged for the entire property and, if appropriate,
that portion of the fee to be assessed to the tenant.

(4) The municipality or governing body, but only one of them, may collect
from all new applicants for service a deposit of $100 or two twelfths of the
average annual usage of the applicant’s specific customer class, whichever is
greater, to secure the payment of water and sewage service rates, fees and
charges in the event they become delinquent as provided in this section. In any
case where a deposit is [orfeited to pay service rates, fees and charges which
were delinquent and the user’s service is disconnected or terminated, service
may not be reconnected or reinstated by the municipality or governing body
until another deposit equal to $100 or a sum equal to two twelfths of the
average usage for the applicant’s specific customer class, whichever is greater,
is remitted to the municipality or governing body. After twelve months of
prompt payment history, the municipality or governing body shall return the
deposit to the customer or credit the customer’s account with interest at a rate
to be set by the Public Service Commission: Provided, That where the customer
is a tenant, the municipality or governing body is not required to return the
deposit until the time the tenant discontinues service with the municipality
governing body. Whenever any rates, fees, rentals or charges for services or
facilities furnished remain unpaid for a period of twenty days after they become
due, the user of the services and facilities provided is delinquent and the user is
liable at law until all rates, fees and charges are fully paid. The municipality or
governing body may terminate water services to a delinquent user of either
water or sewage facilities, or both, ten days after the water or sewage services
become delinquent regardless of whether the governing body utilizes the
security deposit to satisfy any delinquent payments: Provided further, That any
termination of water service must comply with all rules and orders of the
Public Service Commission: Provided however, That nothing contained within
the rules of the Public Service Commission shall be deemed to require any
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agents or employees of the municipality or governing body to accept payment
at the customer’s premises in lieu of discontinuing service for a delinquent bill.

(b) Whenever any rates, fees or charges for services or facilities furnished
remain unpaid for a period of twenty days after they become due, the user of
the services and facilities provided shall be delinquent and the municipality or
governing body may apply any deposit against any delinquent fee. The user is
liable until such time as all rates, fees and charges are fully paid.

(c) All rates, fees or charges for water service, sewer service and, if applica-
ble, stormwater service, whenever delinquent, as provided by ordinance of the
municipality, shall be liens of equal dignity, rank and priority with the lien on
such premises of state, county, school and municipal taxes for the amount
thereof upon the real property served. The municipality has the plenary power
and authority to enforce such lien in a civil action to recover the money due for
services rendered plus court fees and costs and reasonable attorney’s fees:
Provided, That an owner of real property may not be held liable for the
delinquent rates, fees or charges for services or facilities of a tenant, nor shall
any lien attach to real property for the reason of delinquent rates, fees or
charges for services or facilities of a tenant of the real property, unless the
owner has contracted directly with the municipality to purchase such services
or facilities.

(d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to filing an action in magistrate court for collection of the
delinquent rates and charges. If the municipality collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the
municipality shall pay to the magistrate court the filing fees or other fees and
costs which were previously deferred.

(e) No municipality may foreclose upon the premises served by it for delin-
quent rates, fees or charges for which a lien is authorized by this section except
through a civil action in the circuit court of the county wherein the municipali-
ty lies. In every such action, the court shall be required to make a finding
based upon the evidence and facts presented that the municipality has exhaust-
ed all other remedies for collection of debts with respect to such delinquencies
prior to bringing the action. In no event shall foreclosure procedures be
instituted by any municipality or on its behalf unless the delinquency has been
in existence or continued for a period of two years from the date of the first
delinquency for which foreclosure is being sought.

(f) Notwithstanding any other provision contained in this article, a munici-
pality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer System community, as
defined in 40 C.F.R. § 122.26, has the authority to enact ordinances or
regulations which allow for the issuance of orders, the right to enter properties
_and the right to impose reasonable fines and penalties regarding correction of
violations of municipal stormwater ordinances or regulations within the munic-
ipal watershed served by the municipal stormwater system, as long as such
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rules, regulations, fines or acts are not contrary to any rules or orders of the
Public Service Commission.

(g) Notice of a violation of a municipal stormwater ordinance or regulation
shall be served in person to the alleged violator or by certified mail, return
receipt requested. The notice shall state the nature of the violation, the
potential penalty, the action required to correct the violation and the time limit
for making the correction. Should a person, after receipt of proper notice, fail
to correct violation of the municipal stormwater ordinance or regulation, the
municipality may correct or have the corrections of the violation made and
bring the party into compliance with the applicable stormwater ordinance or
regulation. The municipality may collect the costs of correcting the violation
from the person by instituting a civil action, as long as such actions are not
contrary to any rules or orders of the Public Service Commission.

(h) A municipality which has been designated by the Environmental Protec-
tion Agency as an entity to serve a West Virginia Separate Storm Sewer System
community shall prepare an annual report detailing the collection and expendi-
ture of rates, fees or charges and make it available for public review at the
place of business of the governing body and the stormwater utility main office.

Acts 1939, c. 98, § 7; Acts 1947, c. 112; Acts 1969, c. 86; Acts 1989, c. 133; Acts 1990,
c. 140; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days
after March 12, 2004; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c. 201, eff. June
11, 2010.

Library References

Municipal Corporations €708. C.J.S. Municipal Corporations 8§§ 1535 to
Water Law ¢&=1869. 1536.
Westlaw Topic Nos. 268, 405.

Research References

ALR Library
54 ALR 6th 201, Municipal Liability for Dam-
age Resulting from Obstruction or Clogging
of Drain or Sewer.

Notes of Decisions

Tort liability 1 to limit, modify, or eliminate tort liabilities and
immunities related to that sewer system in a
fashion that conflicts with the general law of the

1. Tort liability state, is unenforceable and void, to the extent of

A municipal ordinance that is enacted pursu-  such conflict. Code, 8-20-10, 29-12A-5(a)(16).

ant to the statutory power granted to municipal- Calabrese v. City of Charleston, 1999, 515

ities to construct, operate, maintain, care for, S.E.2d 814, 204 W.Va. 650. Municipal Corpo-

and protect a sewer system, and that purports rations € 70

§ 8-20-11. Discontinuance of water service for nonpayment of rates or
charges

Any municipality shall also have plenary power and authority, and may
covenant with the holders of any bonds issued hereunder, to shut off and
discontinue the supplying of the water service of the combined system for the
nonpayment of the rates, fees or charges for said water service or sewer
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service, or both, or, if applicable, stormwater service, or any combination
thereof, or all of them.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Water Law €22230.
Westlaw Topic No. 405.

§ 8-20-11a. Governmental entities subject to established rates

The municipality and any county government, state government and federal
government served by the services of the combined system shall be subject to
the same rates, fees or charges established in this article or to rates, fees or
charges established in harmony therewith, for service rendered to the govern-
mental entity, and shall pay such rates, fees or charges when due from
corporate funds and the same shall be considered to be part of the revenue of
the combined system as defined in this article, and be applied as provided in
this article, for the application of such revenues. However, no rates, fees or
charges for combined services or stormwater services may be assessed against
highways, road and drainage easements, and/or stormwater facilities construct-
ed, owned and/or operated by the West Virginia Division of Highways.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8-20-12. Use of revenues; sinking fund

All revenues derived from the operation of any combined system under the
provisions of this article shall be set aside as collected and used only for the
purpose of paying the cost of repairing, maintaining and operating such system,
providing an adequate reserve fund, an adequate depreciation fund, and paying
the principal of and interest upon the revenue bonds issued by the municipality
under the provisions of this article. The ordinance pursuant to which any bonds
are issued shall pledge the revenues derived from the combined system to the
purposes aforesaid and shall definitely fix and determine the amount of reve-
nues which shall be necessary and set apart in a special fund for the bond
requirements. The amounts so set apart into said special fund for the bond
requirements shall be remitted to the West Virginia municipal bond commis-
sion to be retained and paid out by said commission consistent with the
provisions of this article and the ordinance pursuant to which the bonds have
been issued: Provided, That payments of principal of and interest on any bonds
owned by the United States of America or any agency or department thereof
may be made by the municipality directly to the United States of America or
said agency or department thereof.

Acts 1939, ¢. 98,8 9; Acts 1969, c. 86; Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations €951, C.J.S. Municipal Corporations 8§ 1704 to
Westlaw Topic No. 268. 1705.
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§ 8-20-13. System of accounts; audit

Any municipality operating a combined system under the provisions of this
article shall set up and maintain a proper system of accounts in accordance
with the requirements of the public service commission, showing the amount of
revenues received from the combined system and the application of the same.
At least once each year the municipality shall cause the accounts to be properly
audited, and a report of the audit shall be open to the public for inspection at
all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,
2001.

Library References

Municipal Corporations &=885. C.J.S. Municipal Corporations §§ 1628 to
Westlaw Topic No. 268. 1629.

§ 8-20-14. Repair and maintenance of municipal sewerage system outside
corporate limits

Whenever a municipality collects rates or charges from users of any part of a
sewerage system located outside the corporate limits of such municipality for
sewerage service rendered to such users, pursuant to the provisions of this
article or other act or law, such municipality shall be responsible for the repair
and maintenance of such sewerage system and the county court of the county
or counties in which such sewerage system is located shall not be liable or
responsible for the repair and maintenance of such sewerage system.

Acts 1957, c¢. 127; Acts 1969, c. 86.

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county commission.

Library References

Municipal Corporations ¢&708. C.J.S. Municipal Corporations §§ 1535 to
Westlaw Topic No. 268. 1536.

§ 8-20-15. Protection and enforcement of rights of bondholders, etc.; re-
ceivership

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section seven of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance or trust indenture, and may
enforce and compel performance of all duties required by the provisions of this
article or by any ordinance or trust indenture to be performed by the munici-
pality or by the governing body or any officer, including the making and
collecting of reasonable and sufficient rates, fees or charges for services
rendered by the combined system.

If there be default in the payment of the principal of or interest upon any of
bonds, or of both principal and interest, any court having jurisdiction shall
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appoint a receiver to administer said combined system on behalf of the
municipality, and the bondholders or trustee, or both, with power to charge
and collect rates, fees or charges sufficient to provide for the retirement of the
bonds and pay the interest thereon, and for the payment of the repair,
maintenance and operation expenses, and the receiver shall apply the revenues
in conformity with the provisions of this article and the ordinance pursuant to
which the bonds have been issued or trust indenture, or both.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations €955(1).
Westlaw Topic No. 268.

PART IV—GRANTS, LOANS AND ADVANCES; CUMULATIVE AUTHORITY

§ 8-20-16. Grants, loans and advances

Any municipality is hereby empowered and authorized to accept loans or
grants and procure loans or temporary advances evidenced by notes or other
negotiable instruments issued in the manner, and subject to the privileges and
limitations, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition, construction, establishment, extension or equipment of combined
systems and the construction of additions, betterments and improvements
thereto, and for the other purposes herein authorized, from any authorized
agency of the state or from the United States of America or any federal or
public agency or department of the United States or any private agency,
corporation or individual, which loans or temporary advances, including the
interest thereon, may be repaid out of the proceeds of bonds authorized to be
issued under the provisions of this article, the revenues of the said combined
system or grants to the municipality from any agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article notwithstanding, interest on any
loans or temporary advances may be paid from the proceeds thereof until the
maturity of the notes or other negotiable instrument.

In no event shall any loan or temporary advance be a general obligation of
the municipality and the loans or temporary advances, including the interest
thereon, shall be paid solely from the sources specified in this section.

Acts 1961, c. 106; Acts 1969, c. 86; Acts 1981, 1st Ex. Sess., c. 2; Acts 1986, c. 118;
Acts 2001, c. 212, eff. 90 days after April 14, 2001.
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Library References

United States €82(2).
Westlaw Topic No. 393.
C.J.S. United States § 155.

8§ 8-20-17. Additional and alternative method for constructing, etc., and
financing combined system; cumulative authority

This article is, without reference to any other statute or charter provision, full
authority for the acquisition, construction, establishment, extension, equipment,
additions, betterment, improvement, repair, maintenance and operation of or to
the combined system herein provided for and for the issuance and sale of the
bonds by this article authorized, and is an additional and alternative method
therefor and for the financing thereof, and no petition, referendum or election
or other or further proceeding with respect to any undertaking or to the
issuance or sale of bonds under this article and no publication of any resolu-
tion, ordinance, notice or proceeding relating to any undertaking or to the
issuance or sale of such bonds is required, except as prescribed by this article,
any provisions of other statutes of the state to the contrary notwithstanding:
Provided, That all functions, powers and duties of the bureau of public health
and the division of environmental protection remain unaffected by this article:
Provided, however, that no municipality may acquire, construct, establish,
extend, repair or equip or thereafter repair, maintain and operate a combined
waterworks, sewerage or stormwater system which includes highways, road
and drainage easements, and/or stormwater facilities constructed, owned
and/or operated by the West Virginia Division of Highways without the express
agreement of the commissioner of highways.

This article is cumulative authority for any undertaking herein authorized,
and does not repeal any existing laws with respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Acts 1994, c. 61; Acts 2001, c. 212,
eff. 90 days after April 14, 2001.

PART V—OPERATION BY BOARD; CONSTRUCTION

§ 8-20-18. Alternative procedure for acquisition, construction, etc., of
combined system

{a) As an alternative to the procedure provided in this article, any municipal-
ity is hereby empowered and authorized to acquire, construct, establish, extend,
equip, repair, maintain and operate a combined system or to construct, main-
tain and operate additions, betterments and improvements thereto, whether
acquired, constructed, established, extended or equipped under the provisions
of this article or not, and to collect the revenues therefrom for the services
rendered thereby, through the supervision and control of a committee, by
whatever name called, composed of all or of a portion of the governing body, or
of a board or commission appointed by the governing body, as may be provided
by the governing body, and if such alternative is followed, said committee,
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board or commission shall have and be limited to all the powers, authority and
duties granted to and imposed upon a board as provided in article sixteen of
this chapter.

However, no municipality may acquire, construct, establish, extend, repair or
equip or thereafter repair, maintain and operate a combined waterworks,
sewerage or stormwater system, which includes highways, road and drainage
easements, and/or stormwater facilities constructed, owned and/or operated by
the West Virginia Division of Highways without the express agreement of the
commissioner of highways.

(b) In the event that the waterworks or sewerage system or both, or if
applicable, stormwater services, are in existence prior to the creation of the
combined system, and the waterworks or sewerage system or both, and if
applicable, stormwater services, are supervised and controlled by a committee,
board or commission, and the alternative provided for in subsection (a) of this
section is to be followed with respect to the supervision and control of the
combined system, the governing body may by ordinance, after the creation of
the combined system, provide:

(1) The manner of and procedure for transferring supervision and control
from each separate committee, board or commission to the committee, board
or commission which is supervising and controlling the combined system; or

(2) The manner of and procedure for combining each separate committee,
board or commission into one committee, board or commission and transfer-
ring thereto supervision and control as aforesaid.

Acts 1961, c. 104; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €708, C.J.S. Municipal Corporations §§ 1535 to
Water Law &1869. 1536.
Westlaw Topic Nos. 268, 405.

§ 8-20-19. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall be
liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., ¢. 26,8 14; Acts 1969, c. 86.
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. ARTICLE2 -
WATER POLLUTION CONTROL REVOLVING FUND ACT

Section- . | S e oo cL e

22C-2-1. Deflnltxons s ' : - .

22C-2-2. Desxgnatlon of d1v131on of env1ronmental protectlon as state 1nstrumentahty
) for "purposes of capitalization agreements with the United States env1ron—
: mental protection agency.

22C-2-3. West Virginia water pollution control revolving fund; disbursement of fund
' moneys; adrmmstranon of the fund ) o e , ,

22C-2-4. ‘Annual audit. S SRR

22C-2-5. Collection of money due to the fund. - *'5 ° wolal C

22C-2-6. State construction grants program estabhshed specral fund

22C-2-1. Env1ronmental review of funded prOJects - .

22C—2—8. Conﬂxctmg prov1s1ons ‘ :

[ S

§ 22C—2—l .‘ Deﬁmtmns

Unless the context in which used clearly requires a dlfferent meanmg, as used
in this article:

A = .

. oy s SN
(a) “Authorlty means the water development authorlty prov1ded for ‘in
section four, article one of thlS chapter s

W RE o ".,e;".. vage {
(b) “Cost” as apphed to any pl"OjCCt fmanced under theJ prov151ons of thlS
article means the total of all costs incurred by a local entity that are reasonable
and necessary for carrying out ‘all works' and’ undertakmgs necessary ‘or

incident to the accomplishment of any projectincluding: ' * :

(1) Developmental, planmng and feasibility studles surveys, plans and speci-
fications; :

-"’;,

(2) Architectural, engineering, fmanmal legal or other spemal serv1ces,

(3) Acquisition of. land and any bulldmgs and 1mprovements on the land ‘or
buildings, including the discharge of any obhgatlons of the sellers of the land
buildings or improvements;-

(4) Site preparation and development, including demolition or removal of
existing structures, construction and reconstruction, labor, materials, machin-
ery and equipment; = AR P » R TI

(5) The reasonable costs of flnancmg incurred by the local entlty ini 'the
course of the developriént of the prO]eCt carrymg charges incurred before
placing the project in service, interest oi funds borrowed to finance the project
to a date subsequent to the’ estlmated date the project is to be placed in setvice,
necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and.

(6) Other items that the division of environmental protection determines to
be reasonable and necessary.

R

(c) “Fund” means the state water pollution control revolving fund provxded
for in this article as it may be expanded or modified from time to time pursuant
51




§22C-2-1 ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water act, as
amended or by the executive order of the governor issued to comply with
federal laws relating to the acts.

(d) “Instrumentality’”’ means the division of environmental protection or the
agency designated by an order of the governor as having the primary responsi-
bility for administering the fund pursuant to the federal clean water act, as
amended, and the federal safe drinking water act, as amended, or other federal
laws.

(e) “Local entity” means any county, city, town, municipal corporation,
authority, district, public service district, commission, banking institution or
political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facility located
or to be located in or outside this state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;
(2) Public water transportation, treatment and distribution facilities;
(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to
the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2),
(3) and (4) of this subsection; and

(6) Other projects allowable under federal law.
Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

United States Code Annotated

Water Pollution Prevention and Control,
Generally, see 33 U.S.C.A. § 1251 et seq.
Effluent limitations, see 33 U.S.C.A. § 1311 et seq.
Water Pollution, Waste Treatment Management, grants, see 33 U.S.C.A. § 1281 et seq.

§ 22C-2-2. Designation of division of environmental protection as state
instrumentality for purposes of capitalization agreements
with the United States environmental protection agency

The division of environmental protection shall act as the instrumentality that
is empowered to enter into capitalization agreements with the United States
environmental protection agency, to accept capitalization grant awards made
under the federal clean water act, as amended, the safe drinking water act, as
amended, and other federal laws and to otherwise manage the fund provided
for in this article in accordance with the requirements of said federal laws.

Acts 1994, ¢c. 61.

Library References
Environmental Law &216.
Westlaw Topic No. 149E.
C.J.S. Health and Environment §§ 130, 172.
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WATER POLLUTION CONTROL REVOLVING FUND §22C-2-3

§ 22C-2-3. West Virginia water pollution control revolving fund; dis-
bursement of fund moneys; administration of the fund

(a) Under the direction of the division of environmental protection, the water
development authority shall establish, administer and manage a permanent and
perpetual fund, to be known as the “West Virginia Water Pollution Control
Revolving Fund.” The fund shall be comprised of moneys appropriated to the
fund by the Legislature, moneys allocated to the state by the federal govern-
ment expressly for the purposes of establishing and maintaining a state water
pollution control revolving fund, all receipts from loans made from the fund to
local entities, all income from the investment of moneys held in the fund, and
all other sums designated for deposits to the fund from any source, public or
private. Moneys in the fund shall be used solely to make loans to local entities
to finance or refinance the costs of a project: Provided, That moneys in the
fund shall be utilized to defray the costs incurred by the authority and the
division of environmental protection in administering the provisions of this
article: Provided, however, That moneys in the fund shall be used to make
grants for projects to the extent allowed or authorized by federal law.

(b) The director of the division of environmental protection, in consultation
with the authority, shall promulgate legislative rules in accordance with the
provisions of article three, chapter twenty-nine-a of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to direct
the distribution of grants or loans from the fund to particular local entities and
establish the interest rates and repayment terms of the loans.

(c) In order to carry out the administration and management of the fund, the
authority is authorized to employ officers, employees, agents, advisers and
consultants, including attorneys, financial advisers, engineers, other technical
advisers and public accountants and, notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

(d) The authority shall promulgate legislative rules in accordance with the
provisions of article three, chapter twenty-nine-a of this code to govern the
pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate depositories
and secured in conformance with this code. Disbursements from the fund shall
be authorized for payment by the director of the authority or the director’s
designee. Any depository or officer of the depository to which moneys of the
fund are paid shall act as trustee of the moneys and shall hold and apply them
solely for the purposes for which the moneys are provided under this article.
Moneys in the fund shall not be commingled with other money of the authority.
If not needed for immediate use or disbursement, moneys in the fund may be
invested or reinvested by the authority in obligations or securities which are
considered lawful investments for public funds under this code.

Acts 1994, ¢. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.
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§ 22C-2-3 ENVIRONMENTAL RESOURCES

Admiunistrative Code References
Program rules, see W. Va. Code St. R. § 47-31-1 et seq.

Library References
Environmental Law €179, 180, 216. C.J.S. Health and Environment §§ 130, 172.

States &=127. . CJ.S. States §§ 386 to 387.
Westlaw Topic Nos. 149E, 360.

§ 22C-2-4. Annual audit

The authority shall cause an audit of its books and accounts to be made at
least once each fiscal year by certified public accountants, and the cost thereof
may be defrayed as a part of the cost of construction of a project or as an
administrative expense under the provisions of subsection (a), section three of
this article.

Acts 1994, c. 61.

Library References

Environmental Law €179, 180, 216. C.].S. Health and Environment 8§ 130, 172.

States €=121, C.J.S. States §§ 322 to 323, 372.
Westlaw Topic Nos. 149E, 360.

§ 22C-2-5. Collection of money due to the fund

In order to ensure the timely payment of all sums due and owing to the fund
under a revolving fund loan agreement between the state and a local entity, and
notwithstanding any provisions of this code to the contrary, the authority has
and may, at its option, exercise the following rights and remedies in the event
of any default by a local entity under a loan agreement:

(a) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the enforce-
ment and collection.

(b) The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
local entity with respect to the project or which may be conferred upon the
local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed
to that local entity pursuant to this article.

(¢) The authority may, by civil action, mandamus or other judicial or admin-
istrative proceeding, compel performance by a local entity of all of the terms
and conditions of the loan agreement between the state and that local entity
including:

(1) The adjustment of service charges as required to repay the loan or
otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and
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WATER POLLUTION CONTROL REVOLVING FUND § 22C-2-7

(3) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loan
agreement.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law ¢&=221. C.J.S. Health and Environment §§ 130, 150,
Westlaw Topic No. 149E. 172.

§ 22C-2-6. State construction grants program established; special fund

(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a of this code to
establish a state construction grants program that is designed to complement
and supplement the state water pollution control revolving fund program
established pursuant to subsection (b), section three of this article.

(b) The special fund designated ‘“The West Virginia Construction Grants
Fund” established in the state treasury is continued. The special fund shall be
comprised of moneys appropriated to said fund by the Legislature, assessments
on existing wastewater treatment facilities, and all other sums designated for
deposit to the special fund from any source, public or private: Provided, That
such assessments shall be made and collected in accordance with fee schedules
to be established by legislative rules promulgated by the director of the division
of environmental protection, in accordance with chapter twenty-nine-a of this
code. Moneys in the special fund shall be used solely for the state construction
grants program established under subsection (a) of this section: Provided,
however, That moneys in the special fund may be utilized to defray the costs
incurred by the division of environmental protection in administering the
provisions of this section.

Acts 1994, c. 61.

Administrative Code References

Construction grants program rules, see W. Va. Code St. R. § 47-33-1 et seq.

Library References

Environmental Law €180, 217. C.J.S. Health and Environment §§ 130, 133,
States &=127. 172.
Westlaw Topic Nos. 149E, 360. C.J.S. States §§ 386 to 387.

§ 22C-2-7. Environmental review of funded projects

(a) The division of environmental protection shall conduct an environmental
review on each project funded under this article. The director of the division of
environmental protection shall promulgate legislative rules in accordance with
the provisions of article three, chapter twenty-nine-a of this code to implement
the environmental review of funded projects: Provided, That the rules shall be
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§ 22C-2-7 ENVIRONMENTAL RESOURCES

consistent with the regulations promulgated by the United States environmental
protection agency pursuant to the federal clean water act, as amended.

(b) The director of the division of environmental protection is authorized to
direct a local entity, or its agent, to implement all measures that, in the
judgment of the director, are necessary in order to mitigate or prevent adverse
impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further author-
ized to require all projects to comply with all other appropriate federal laws
and regulations that are required of the projects under the federal clean water
act, as amended.

Acts 1994, ¢. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law €179, 180, 574, 595(3). C.J.S. Health and Environment §§ 105 to
Westlaw Topic No. 149E, 106, 111, 113 to 114, 116, 125, 172.

§ 22C-2-8. Conflicting provisions

The provisions of this article shall be liberally construed to the end that its
beneficial purposes may be effectuated. Insofar as the provisions of this article
are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1994, c. 61.
Library References

Environmental Law 167, 170, 575. C.].S. Health and Environment 8§ 106, 111,
Westlaw Topic No. 149E, 172.
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pubhc nneed. as “the - facility othérwise proposed. to:;be " acquired or: constructed by .the . -

governmental agency with;thé proceeds of -such bonds or hotes. s c.’:z N .
AUSI994T6L] iActs 2008, 203, €ff. Jﬁn’éS 2008, - bye JLpauteal 0

A’-’.",' . [IREARR

Authorlzed hmlt on borrowmg

. . RN
e ‘ltf, ,.1 I O

{a) The aggregate prmc1pal afount “of bonds and notes 1ssued by the authonty may not
exceed-$500 million outstandmg at any one time: Provided, That befare ‘the authorlty Issues '
bonds .and notes in- excess ofs $400 mllhon the. Leglslature muste ‘pass a.resolution authorizing ,

thlS actlo,n Promded, 'howavér That 1 In computmg the total amount of bonds and notes which
may ‘at any one time be’ outstandmg, the principal amonnt ’of any 6utstandmg bonds or. notes

réfunided or to be refiiided sither by ‘application of the proceeds of the sale of any refunding”

bonds or notes of the authorlty or by exchange for any refundmglbonds or notes, shall be
excluded £ e e S e St e o
(b) In addltlon ‘to“the amounts authorlzed by subsectxon (a) “of tlus sectlon the Water
Development Authomtylmay issue; =pursuant'to section’ seventeen-b article ﬁfteen—a, chapter
thirty-one of this code,ibonds or notes in the aggregate prmcxpal amotint not to excéed $180
million.’. This. .authorization is -for. the limited - purpose -of providing ‘grants for capital
improvements for publicly owried wastewater. treatment faclhtles ‘with :an authorized permit- -

ted. flow. of four hundred thousand-gallons per day or- more ‘which are- requured «t0 maintain

_comipliance’ with - certam standards for dlscharges nmto watersheds m accordance w1th said

section seventeen-b R RIRE R g Ll Y

Tl L

Acts 1994 c 61; Acts’ 1995 ’c 252, eff. 90 days after March 3 1995 Acts 2000 c 278 eff March 11, 2000;
Acts 2011 e 179 eff June 10, 2011 A I
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WATER PdLI:UTION CONTROL REVOLVING FUND ACT

Sectlon s SR R N A i’L gt '; DRSS & TP e
220521, Definitions. ol B O P B T C
22C-2-5. . Collection of money duetothe fund -

§220—2—1 Defmmons AR . e

,ml ~wy4 -

Unless the context m Whlch used clearly. reqmres a dxfferent meanmg, as used in tlus

artlcle '_. o i

(a) “Authonty” means the Water Development Authorxty prov1ded for in section four,
(b) “Cost” as apphed t0 any pro;ect ﬁnanced under the pro\nsxons of thxs artlcle means the
total of all costs incurred by a local entlty that are reasonable.and necessary for carrying out

all..works and undertaklngs necessary ‘of . iicident to”the’ accomphshment of .any progect
mcludmg L e :

[0 Developme ,'al planmng and feasxbxhty studxes, surveys, plans and spec1ﬁcatlons,
{2) ‘Architectural, engmeermg, ﬁnanclal legal or other specxal semces, C Lo

3) Acqu1s1t10n of land and any bmldmgs -and 1mprovements on the land or - bulldmgs,
mcludmg ‘the dlscharge of any obhgatlons of the sellers of the land, bmldmgs or nnprove—
ments SRl Heeew T i

(4) Sxte preparatxon ‘and developxnent mcludmg demoht1on or removal of emstmg struc-‘
tures, constructlon and reconstructlon, labor matenals, machinery and eqmpment s

(5) The’ Teasonable costs, of fmancmg mcurred by the local entity in the course of the
development of the project, carrylng charges incurred before placing the. _project in semce,
interest oh funds borrowed to finance the pro,]ect ‘to a date subsequent to the estimated date
the praject is to be' placed in service; niecessary expenses incurred in connection with placing
the ‘project in semce and the funding of accounts and reserves whlch the authonty may
require;and - . . . T I .

L
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'§ 22C<2-1 ENVIRONMENTAL RESOURCES

. (6)' Other-items that the:Department ‘of Enwronmental Protectmn determmes t6 be
reasonable and necessary. BT -

s

(c) “Fund” means the State Water Pollutlon Control Révolving Fund provided forin thls
"article 'as"it may be expanded of modified, from time to time, pursuant to the Clean Water
Act, 33 U.S.C. § 1251, et seq., as amended ‘the Federal Safe Drmkmg ‘Water Act 42 US.C.
§ 300f through § 800j-26, inclusive, as amended, or by the executlve order of the Govérnor
~issued to comply with federal laws relatmg to the acts.

. (d) “Instrumentality” means the Department of Emnronmental Protectlon or the agency
des1gnated by an order of the Governor as having the primary responsibility for administer-
ing the furid pursuant to the Clean Water Act, 33 U.S.C. § 1251, et seq., as amended, and-the

Federal Safe Drinking Water Act 42 U.8.C. § 300f through § 3003—26 mcluswe, as amended
or other federal laws. . .

[

(e), “Locallentlty” means any county, c1ty, town, municipal corporatlon, authority, dlstmct

. public service distriet, commission, banking institution, political;subdivision, regional govern-

mental authorlty, state government agency, interstate agency or not-for-profit assoc1at10n or
corporatlon in West Virginia.

D “Progect" means any water or wastewater treatment facility located or to be located in
or out51de this state by a local entity and includes:

(1) Sewage and wastewater collectlon treatment and disposal facxlmes
(2) Public water transportatlon treatment and dlstrlbutlon facilities;
(3) Drainage facilities and prOJects

(6)) Admlmstratlve maintenance, storage and laboratory faclht;\es related to the faclhtles
delineated in subdivisions (1), (2) and (3) of thls subsection;

(5) Interests in land related to the fac1ht1es dehneated in subdmsmns (1), (2), 8) and (4) of
this subsection; and

(6) Other projects allowable under federal law.
Acts 1994, e. 61 Acts 1996, c. 257, eff. 90 days after March 8, 1996 Acts 2007, c. 132, eff June8 2007

!

“oov o

United States Supreme Court

Clean Water Act see S.D. Warren Co. v.
Maine Bd. of Environmental Protéction,
2006, 126 S.Ct. 1843.

Environmental law,
Clean water, dams, discharge potential,
state certiﬁcation requirement under

§ 22C-2-2. Designation of division of environmental protection as state in-

strumentahty for purposes of capltallzatlon agreements with the
" United States env1ronmental protectlon agency

‘ Umted States Supreme Court

Clean Water Act, see S.D. Warren Co v.
Maine Bd. of Environmental Protection,
2006, 126 SCt 1843

Environmental law,
Clean water, dams, dlscha.rge potential, .
state certification leqmrement under

§ 22C-2-5.- Collectxon of money due to the fund

(a) In order to ensure the timely payment of all sums due and owing to the fund under a
revolvmg fund loan agreement between the state and a local entity, and notht;hstandmg any
provisions 6f this code to the contrary, the authorlty ‘has and may, at its option, exercise the
following rights and remedles in the ‘event of any default by a local entity under a loan
agreement; . : ‘ . | '

(1) The authorlty may du'ectly impose, in 1ts own name and for its own beneﬁt service
charges upon all users of a project funded by a loan distributed to a local entity pursuant to
this article and may proceed directly to enforce and collect.the semce charges, together with
all necessary costs of the enforcement and collection.
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(2) The authority may exercise, in its

‘partlcular local entity, all of the rights, p

the project or. which may, be conferred
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Acts 1994, c. 61; Acts 1996, c. 257 eff 90 da
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Envn'onmental law;
Clean water, dams, dlscharge pot
state certification requirement

COUNTY AND REGION

Section
22C-4-10. Mandatory disposal; proof req
penalty imposed; requiring

sl

§ 22C—4-10. Mandatory disposal
solid waste mana
sion to file report

(2) Each person occupying a residen
shall either:

(1) Subscribe to and use a sohd w
therefor; or

(2) Provide proper proof that sald 1

within every thirty-day period at ap)
manner. The Secretary of the Depar
rules. pursuant to chapter twenty-nin
methods of supplying such proper proc
assessed to the person not rece1v1ng S(
fees for every.year that a fee is not |
section by not lawfully disposing of his
that he or she lawfully disposes of, his
misdemeanor. Upon conviction, he or
more than one thousand dollars or sent
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Water Act, see S.D. Warren Co. v
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«d to a local entity pursunant to
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ENVIRONMENTAL RESOURCES § 220—4—10

(2) The authority may exermse, in its ’own name or in the name of and as the agent for a
particular local entity, all of the rights, powers and remedies of the local entity with respect to
the project or, which may be conferred upon the local entity by statute, rule, regulation or
JudlClal dec131on, mcludmg all mghts and remedies with respect to users of the project funded
by the loan dls’mbuted to that local entlty pursuant to this article.

3) The authorxty may, by c1v1l action, mandamus Ar, other judicial or admxmstratwe
proceedmg, compel performance by a local entity. of all of the terms and conditions of the loan
agreement between the state and that.local entity including:

(A) The adjustment of service charges as requlred to repay the loan or othervmse satlsfy
R L
(B) The enforcement and collectlon of service charges and :
(b) The enforcement by the Tocal entlty of all rights and remedies conferred by statute,

rule, regulataon or JudICIaI decision. The rxghts and remedies enumerated in this section are

in addition to nghts and remedies conferred upon the authorlty by law or pursuant to the loan
agreement . .

(¢) For loans made for pro;ects deﬁned in subd1v151on (6), subsection (f), sectnon one of this
article, at the direction of the Department of Environmental Protection; the authority shall
take a security or other interest in real or personal property with the nght to-foreclose upon
a default to secure loans made from the fund. .

Acts 1994, c. 61 Acts 1996, c 257 eff 90 days after March 8, 1996; Acts 2007 c. 132, eff June 8, 2007.

i

§ 22C—2—7 Envxronmental review of funded prOJects

. Umted States Supreme Court

Environmental law, g : Clean Water Act, see.S.D.:Warren Co. v.
Clean water, dams, dischirge potentral Maine Bd. of Environmental Protection,
state certification requirement under - 2006, 126 S.Ct. 1843. " '’

ARTICLE 4
COUNTY AND REGIONAL SOLID WASTE AUTHORITIES

Section
22C—4-10. Mandatory disposal; proof required;
penalty imposed; requiring solid

Sectmn
waste management board and the
Public ‘Service Commission to file
o . report.

§ 22C-4-10. Mandatory disposal; proof required; penalty imposed; requiring
solid waste'management board and the Public Service Commis-
sion to file report

(a) Each person occupying a residence or operating a busmess estabhshment in this state
shall either:

(1) Subscribe to and use a sohd waste collection service and pay the fees estabhshed
therefor; or '

T
oo

(2) Provide proper proof that said person properly disposes of solid waste at least once
within every thirty-day period at approved solid waste facilities or in any other lawful
manner. The Secretary of the Department of Environmental Protection shall promulgate
rules pursuant to chapter twenty-nine-d of this code regarding. an approved method or
methods of supplying su¢h proper proof. A civil penalty of one hundred fifty dollars may be
assessed to the person not receiving solid waste collection services in.addition to the unpaid

- fees for every.year that. a fee is not paid. . Any person who violates the provisions of this

section by not lawfully disposing of his or her solid waste or failing to- prov1de proper proof
that he or she lawfully disposes. of his or her solid waste at least once a month is guilty of a
misdemeanor. Upon conviction, he or she is subject to a fine of not less than fifty dollars nor
more than one thousand dollars or sentenced to perform not less than ten nor more than forty
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.m BILL
. (M. B. No. 253)

AR ACT t0 smend and re-enact tha seversl acts incorporsting the town of St. Marys,’
vhich wvae done by an order of the circuit court of Pleasants County, West
Virglais, on the twenty-third day of April, ons thousand eight hundred and

eighty; and by an act of the legislature of West Virginia, psssed Februsry
fifteen, one thousand nine hundred and one, incorporating and cresting the city
of St. Marys, in Plessants County, and approvad by the governor Fabrusry aiglitesn,
one thousand nine hundred and one, and being known snd dencminated Chapter one
hundred and forty-seven of ths acts of the regular session, of ona thousand nine
hundred and ons. And also an act denominsted chaptsr nine, of tha acts of the
legislature of West Virginia, regular session, of one thousand nine hundred and
seven entitled: An-sct to amend and re-enact chapter one hundred and forty-seven
of the acts of one thoussnd nine hundred and one, incorporating the city of St.
Marys, in relation to section nines and twenty-nice of said act, which act was
passad Fedruary ninetesn, one thousend nine hundred and seven, and bacama a law
ninety days from ite passsge: to take in additional territory and add certainm
amendnents to esid charter: "and providing for a charter election to de held
subnitting to the voters of the territory within the pressnt city of St. Marys
and to those living within the sdditional territory, to vote therecn at an
election to bs held for that purpose, to be fixed and held undar the supervision
of the present municipal govermment of tha city of 8t. Marys.

."!0 4t snacted by the legislature of West Virginie:

"That {n order to amend, revise and consolidate into one act, and order
of the circuit court of Plessants County, West Virginia, made and entered into
on tha twenty-third day of April, one thousand eight hundred and eighty,
fncorporating the town of St. Marys, in Plegsants County, in said state; an act
of the legislature of West Virginia, denominated and known as chaptsr one hundred
and forty-seven of the acts of said West Virginia legislature of one thousand
nine hundred and one, passed February f£ifteen, one thousand nine hundred and ons,
incorporating the city of St. Marys in said Pleasants County, and slso an smend-
ment to said chsrter of said city of St. Marys, baing chapter nine of ths acts
of 1907, peesed February ninetesn, 1907, amending sections 9 and 29 of satd
chapter 147, aforassid, and to embody in this act and chapter sll of said acts
heretofors enacted and passed, that of the circuit court of Pleassnts County,
and the acts of West Virginis legislature; to take {n additionsl territory and
add certaim smendmuints to said chspter and to submit to the voters of said city
in the territory within the present city limits and that to be included in this
act, at & charter election to be fixed and held by the present municipal govern-
went now in pover, and if edopted by a majority of all the legal votes cast st
such election this act from snd after the date of said election shell be and
remain the cherter of “The City of S5t. Marys.“

Section 1. That the inhabitants of so much of the county of Pleasants as
L vithin the bounds described by section twe of this act, and their successors,
shall be and vemain, and they are heredy made & body politic and corporste by
the nawe of "The City of St. Merys," and as such shall have perpotual succession
Qnd @ common sesl snd by that name may sue and be sued, plesd and be impleaded,

case and hold real estate and perscnal property necessery to the purposs of
said corporation.
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Section 2. The corporste linits of said city shall hereafter be as follows:

Beginning at the edge of the Chio River, said starting point being down
the river 1190 fest from Rorth cornsr of Cein House; thence by surveys as the
megnetic nesdle now points, 8. 34-3/4 B. 1552 feet to center of run above stone
quarry; thence H. 73 B. 2770 feet; thence N. 17-1/3 B. 300 feat sbove turn in
pike; thence N. 38 E. 433 feet near water trough; thence N. 31/1/4 B. 1600 feets
thence N. 21-3/4 B, 3182 feet to M, I. Creek; thence down the creek with the )
gpesnders thereof, N. 51 W. 452 feet; N. 37-1/2 W. 238 feets N. 78 W. 177 fest;

8. 88 W, 570 feet corner of county bridge; thence N. 85 W, 357 feet acrose

B & O Right-of-Way; thence parallel with the sams 8. 23 W. 992 feet; 8. 36-1/4 W.
1360 fest to old corporation lins; thencs N. 60-1/2 W, 222 feet; 8. 31-1/2 W.
1353 feet; N. 84-1/2 W. 147 fest to river edgs; thencs with msanders of same,

8. 19-1/2 ¥, 313 feet; 8. 29 W. 975 feet; 8. 42-1/2 W.- 993 feet] 8. 43 W, 227
feet; 8. 47 W. 211 feet; 8. 50 W. 307 feat to the place of beginning.

Section 3. The territory of said city is heredy divided into three warde,
each of which is bounded and descrided as followa:

Pirst Waxd: All that part of the territory above described lying south of & line
running from the thoroughfare with the center of Washington Street to the east
1ine of esid corporation 1ine near what is known as the Horseshoe Bend, shall
constitute the first wvard,

Second Waxd: All that part of said territory above described, included batween
the cemter of Washington Street and Sycamore Street of said city and extending from
the thoroughfare and corporation line on the west to the east lins of said
corporation shall be snd constitute the second ward.

Third Ward: All of the remainder of said territory lying north and east of the
seid Sycamore Strast snd up to Middle Island Craek, beginning with the line of
said corporation at a point of intersection of said second ward, with the esstern
snd northern boundary thereof, and dinding therson with the 1ine of said
corporation back to ite intersection at the end of said second ward, shall de

snd constituts the third ward of said city. Said thres wards so formed s
aforesaid, to be and remain as constituted and laid dowm until changed by the
wunicipsl authorities of seid city as provided by law,

Section 4. The municipal authorities of said city shall consiet of s msyor
snd two councilimen from each ward, six councilmen in 811, until additional vards
ba added to said city, who together shall form the common council. The mayor to
be elected bi-anmually and hald for the term of two years; and all councilmen,
after the first election, shall be elected for the term of four years. At the
first election one councilman shall be slectad for tvo yesrs and one for four
years, to be 8o designated on the ballot, they to hold their office for and
during the term for which thsy are elected and until their successors are
elected and qualified. The nayor must be a bona fide free holder of said city,
and the councilmen must be bona fide residents and free holders, or if not free
holders, possessed of at least five hundred dollars worth of personal proparty
st the time of thair election. The mayor and councilwen to receive such
compensation for their services as the council shall from time to time fix and
deteraine; but, after the first election the council in being shall fix the
velary snd compensation for the incoming officers. And it is further provided
that the msyor and councilmen of said city shall not be interested divectly or
indirectly in sny contract for the furnishing of the city with supplies or
other proparty, or to becoms party or privies to any contrect, directly or
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indirectly, vhereby they can or may receive anything in money from said city,
ther than the salary fixed end allowed by this charter. And the mayor and
councilmen, or any ons of themaay be removed from office for malfeasance in
office or for neglect or failure to discharge the duties imposed upon them by
law, upon written charges preferred against them in the sams mannsr and sccording
to the ssms rule governing the removal of county snd district officers. And the
councilmen in being st the time of such removal or resignation of the mayor or
any councilman shall f£il11 ths ssma by sppointment until the next gemeral electionm.
. Section 5. All ths corporats powers of said corporation shall be exercised
by said council or under their authority, except vhen othervise herein provided.

Section 6. The appointed officers of this municipelity shall consist of &
recordex, chief of police and his assistants, city collector, health officer,
eity attorney and city manager, all of vhom ara to be appointed by the couneil
and hold their office during the pleasure of the coyncil, subject to removal
for causes.

Section 7. The city recorder shall be required to keep a record of sll
proceedings, including the minutes of all mestings of the council, which shall be
kept, in & well-bound book and properly indexed, and shall also 1seue all orders
for moneys on the tressury, vhich order must be countersigned by the mayor and
city recorder; and such city recorder may be required to kesp any other records
or do such clerical work as pertain to the municipal govermmant of said efty,
or that is tequired to be dona under the dixection sund supervision of the city
manager, &nd shall receive such monthly compensstion by vay of sslary as shall

2 -bc fized by the council payable monthly. The city collector, shall before -
entering upon the duties of his office, give such bond es the couneil may require,
paysble to the City of St. Marye for the faithful receiving and accounting for
all aoniss that way come into his or her hands, and shall collect all monies
for taxes, licenses, vater rent, or other leviss and gll taxes ou dogs, and shall
not pay cut any monies, except on orders ordersd by the council and eountersigned

' by the recorder snd mayor; and shall render quarterly statements to the couneil
or finance committes of the status and smount of monies on hand, including sil
collections and disbursements for each three months during his or her fincumbency
in office; and he or she = shall, at the end of their term of office account for
and pey over sll monies remaining in his or her hands and turn over all uncollected
taxes, licences and bille of any kind vhatsoever, to his or her successor in

» office; and a failure s0 to do shall not only hold her or him liable under their
bond, but a willful neglect so to do shall be deemed s felomy for vhich he or
she may bs prosecuted therefor.

The city health officer shall pexform such duties ss the coumedl by
ordinsnce may prescridbe, in comjunction with the rules and regulations governing
’ the health department of eaid city and as ars prescribed.by the State Board of
Health, and he msy be removed from office at any time for willful meglect of
duty. )

The city attorney shall do sll the legsl work required to be done by the
council, pertaining to the affairs of said municipality, end shall advies the
) council at the reguler or specisl mestings of the seme end prosecute and defend
a1l suits brought by the city or instituted sgainst it; and shall sdvige the
asyor and other officers in this municipality when eo requested, and shall do
and perform sll other duties as may be required by the municipal government.
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The said council msy appoint & chief of police and such sesistants as are
necesssry, snd the mayor may in an emergency and at the time ths council is not
in session, appoint specisl police on extrsordinary occasions, if deemwed necessary,
and .said chief of police and police officers are subject to contrel absolutely
of the msyor, except vhan the council is in session.

All the foregoing officers, namely, city collector, city health officer,
city attorney, chief of police and police officers, shall receive such pay and
compensation, either monthly or otherwise, or to the city collector a commission
on receipt, as the council in regular session msy fix snd determine; they to be
paid monthly thareof; subject to removel as aforessid for csuse by the couneil.

The council shall, at the beginning of their term, appoint some persen
qualified and efficient for that purposs, &s city manager, who shall hold office
st the pleasure of the council and have full charge and suthority over all the
cunicipal affaird of said city; except that pertaining to city recorder, city
collector, haalth officer, city attorney snd police officers, sud shall have
genaral supervision over the control, direction snd management of the streets
and alleye of said eity and control the water works, and shall employ and install
such person or perxsons as are competent and efficient to do and perform the work
and control the laying of all pavements, side walks, and water lines; cansge
and control all connections for water to ba made by persons, corporation or
individuals so requiring vater, to ses that the water sarvice is propsrly locked
after snd maintained, and to keep snd to cause to have kept & recoyd in & record
in a book for that purposs, the nemes of all water consumers to vhom the city
furnishes water cveclls the same, reudering to the city collector monthly accounts
of all water so sold to consumars within the city or elsevhere, subject to
oxdinanees to be enacted by the council. And shall see that ‘the strests and
alleys of said city are kept clean and in ¢ sanitary condition, and to see that
the owners of real estate do not encrosch upon the city, nor permit anything =
obnoxious, unsanitary or othervise, to be kept within the corporate limits which
18 a menace to the health or comfort of the citizens, subject neverthaless te
sactions 22-bj) and shall csuse all property ovmers to keep and maintain theis
proparty safe from fire} and {m conjunction with the police of setid city, shall
inspect all buildings at such times and under such conditions as may be
necessary as provided by this charter, or ordinances passed in pursuvance thereof.
Said city manager to do and perform such other duties as msy be required of him
or prescridbed by proper oxders or prdinances adopted and entered of yecord by
the council, and shall receive such monthly compensation as may be fixed by the
council and entered of record during his term of office, psyable monthly, and he
may bds removed for cause. .

Section 8. Tha first election shall be held hereunder on the second Tuesday
{n Juns, one thousand nine hundred and twanty-oms, begimning on the said second
Tuesday in June, ona thousand nine hundred and twenty-one, and theresfter every
two yesrs. At each election there shall be elected & mayor for the term of two
years; as heveinbefore provided, ons councilman for two years in each ward, and
one councilman for four years im esch ward; and thareafter thers shall be only
one councilman elected in each ward, biemnially for two yesrs. Ths terms of all
officars so alected dn the second Tuesday in June, begimning with the second
Tuesday of June 1921, and thereafter every two years, shall be on the firvet day
of July following theair election, and they shall hold until their successors
are elected and qualified according to law.
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Section 9. The elective officers undar this charter shall be nominated by
& non-partisan mass convention to be held at least twenty days befors the regulsr
election to be held for mayor and councilmn, at vhich convention at lesst one’
snd not move than -two parsons shall be nominated for mayor: and after the first
election held under this charter, at least one ard not wore than two pérsons :
shall be nomioated for msyor; end after the first election hald under this charter,

- st least ons and not more than two persons shall be nominated for council, from -

each vard of ssid city. And municipal authorities of this city are hersby
relieved from holding any primary election for the nomination of its elective
officers, dut the election to be held to ba conducted under the Australian bellot
systim, now in forcs in this state, vhen this charter becomes effective. .

Section 10. Every psrson residing in said city shall de entitled to vote for
all officexs slected undar thie act; but no parson vho is minor, or of ungound
mind,. or & pauper, or vho is under conviction of tresson, felony or bribsry in
an slection, or vho has not been s resident of this state for ons yesr and of the
city of St. Marys for sixty days, and is not & bona fide resident of the ward in
which ha or sha offers to vots, shall bes entitled to vote.

Section 11. Whenavar two or wore persons shsll receive an equal oumber of
votes for councilman or other officer, such tie shall be decided by the counctl
fn being.

Section 12. All-'contested elections shall be heard and decided by the cosmen.
council for the time being; and the contest shall be made and conducted in the
seme manner as provided for in conteste for county and district officers; and the
comson .council shall conduct their proceedinge in such csaes as nearly as practicable
in éonformity vith the procesdings of the county court in such casss.

Section 13. The mayor and council and all other officers provided for in this’
act, shall each, befors entering upon the duties of their office, and within one
week from the date of their election or appointment give tha bond required from
any officer by this charter, and taks the oath prescrided by law for all officazs
of this state; and make osth that they will truly, fsithfully and impartislly,
to the best of their ability, discharge the duties of their respective offices,
a0 long ss they continus thereiu. Said cath or affircation wmsy be taken before
any person authorised to sdminister oaths, under the law now in foree, or before
the mayor oz vecorder of eeid city.

Sectiom 14. If any person slected to any:.office under the provieions of
this act, shall ndt be elegible to such office uuder the provisions of this act,
or shall fail to qualify as herein required, the council for the time being shall

declare bis said office varant and shall procesd to £111 the vacancy as vequired
by this est.

Section 13. The mayor shall be chief executive officer of the eity, and
shall take care that the ordars, by-laws, ordinances, acts and resolutfions of
the council thereof are faithfully executed. He shall be ex-officto & justice
and consesvator of the pesce within the city, and shall within the same have,
posses and exexcise all the power and perform all the duties vested by lew {n a
Justice of the peace; except, thet he shall have no jurisdiction in ecivil ceusas

.ol sction arising out of the corporate limits of the city. Any varrant or other

process issued by him usy be executed at any place in the county; he shall have
control of the police of the city; and may suspend any policemsn for cause}
and he may appoint specisl police officers whensver he deems {t nNecessary; and




it shall be-his duty especially: to sse that the peace end good order of the city
are praserved, and that the persons and proparty therein are protected; and to
this end he may causs the arrest and detention of all rioters and disorderly
persons in the city before issuing his warrant therefor. He shall have the power
to issue exscutions for all fines, penslties and costs imposed by him, or he may
require the immediate psyment thereof, and (n default of such payment he may
comeit the pexty in fsult to the jail of the corporation, if there be one, until
the fine or penslty and costs shall be paid; but the term of imprisonment in such
cases shall not exceed thirty days. And in all cases vhere a person is sentenced
to {mprisorment or to the payment of a fine of ten.dollars or more, (and {n no
case shall judgment for s fine of less than ten dollars be given by ‘the mayor if
the defendant, his agent or attormay object thersto) such person shall be allowed
an appesl from such decision to the circuit court of said Plesssnts County, and
upon the execution of an appeal bond with security deemed sufficient by the um,
in penalty double the smount of the fine and costs imposed by the mayor with
condition that the person proposing to appeal will parform and sstiefy any
judgment which mty be rendexed against him by tha circuit court on such appesl.
1£ such appesl.be taken, tha varrant of arrest (1if there by any), the transeript
of tha judgment, the appeal bond and other papers of the case, shall be forth-
with delivered by the mayor to the clerk of said court, and the court shall
precead to try the case as upon i{ndictment or presentstion, and render such
Judgment, including that of costs, as the law and the evidenca may require)
provided, that no judpment for costs shall be rendered-in any such case against
the city. The mayor shall from time to time, recommend to the council such
meagsures as he.may deem nesdful for the welfare of the city. The expanses of
wsintaining any person committed to the jail of the county by him, except it

be to answer and indicteent or be undar the provision of section two hundred and
tventy-saven and two hundred and twenty-eight of chapter fifty, of the smended
code of this stats, shall be paid by the city. But the mayor shall not receive
.any-monsy_belonging to the stste or individuals unless-he shall give the bond_ . _
and security rvequire of & justice of the peace by chapter fifty of the code;

and all the provisions of said chapter relating to monay received by justices
shall spply as to 1ike conies received by the mayor. The mayor shall pay all
monies vecaived by him for fines,; or by virtue of his office belonging to the
eity, to the city collector, vwithin one week after he received same,

Section 16. The presence of a majority of the council shall ba necessary
to uake & quorum for the transaction of business.

Sectfon 17. The council shall cause to be kept by the records im a well
bound book to ba called the '"Minute Book,” an accurate record of all ite
procesdings, ouuunm, acts, orders and resolutions, and in another to be called
the "Oxdinance Book," an accurste copy of all general ordinances adopted by the
council, both of vhich shall be fully indexed and open to the inspection of any
one required to pay taxes to the city, or vho may be otherwise interasted. All
caths and bonds of officers in the city and all papers of the council shall de
endorsed, filed and securely kept by the recorder. The bonds of officers shall
be recorded in & well bound book to be called the "Record of Bonds."” The
recorder shall perforn sll such other duties as may by ordinance of the coumeil
be prescribed, and shall be ex-officio clerk of the police court. All printed
copies of such ordinances purporting to be published under authority of the
council, and transcript of such orxdinances, scts, orders and resolutions,
certified by the recorder, under the seal of the city, shall be deemed prima
facis correct, vhen sought to be used in any court or before any justice.
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Section 18. At each meating of ths council the procesdings of the last
meeting shall be read and corrected, if erronecus, and signed by the presiding.
officer for ths time being.

Section 19. The mayor shall have no vote om any quastion, except om & tie
in council. : .
Section 20. The council ehall, st ths bagimning of their term slect one of
their mezbers mayor pro tempore who shall bs qualified to aét as meyor {n his
absences ov in case of the desth, resignation or removal of the mayor, and tha
said person so appointed pro tempore shall hold the office of mayor until the
mayor shall have been: sppointed by the council to £111 such vacancy for the
unexpired term, sad said mayor pro tempore’in the absence of ths mayor, shall
be clothed with sll powsr and suthority conferred dy this charter upon ths mayor
elect. 1o cass of the absence, death or disability of the mayor, and mayor
pro tempore, then council shall select a membar of council to act as such.

Section 21. The meetings of the council shall be held at such place im
said city, and at such times, as thay shall from time to tims ordsin and appoint}
but it shall be lawful for the couneil, by ordinance, to vest in any officer of
said city, or in any member or mmber of members of their own body, the suthority
to call special msetings; and {t shall, by ordinance, prescribe the code in which
notics of such meeting shall be given; and no business shall be tramsacted unless
a msjority of all the members, of which it then consists, shall bs present;
except, that a less nmber may coupél the attendance of absent members, under
such reasenable penaities as they may think proper to impose, and all questions
put, except in such aattars as avre hersin provided for, shall de decided by a
asjority of the members present.

Section 22. The council of seid city shall have powsr to lay off, vacate,
close, open, alter, grade and keep in good repair, the rcads, streests, alleys,
pavements, sidewilks, crosswalks, drains srdd gutters therein, for the use of the
citizens or of the public, and to {mprove and light the sams, and to keep them
free from obstruction of every kind; to regulste the width of the pavemernts snd
sidevalks, on the strests and alleys, and to order the pavements, sidewalks,
footways, dreins and gutters to bs kept in good order, free and clean, by the
owners or occupsnts of the real property next adjecent thereto; to establish
and regulate markets, prescribe the time of holding the same, provide suitabdle
and counvenient buildings therefor, and to prevent the forestslling of such
warket; (to prevent {njury or smnoyauce to the public, or the individual from
anything dangercus, offansive or unvholasome); to prohibit or rsgulate slaughter
houses, tan houses and soap factories, within the city limits, or the exercise
of any unheslthful or offensive business, trade or employment; to abate all
nuisances vithin the city limits, or to require and comapel the adatewent or
temoval thersof, &t the expense of the person causing the same, or by or at the
expense of the omer or occupant of the gromd on which they sxe plsced or found,
subject neverthsless, to ssction 22-b; to cause to be filled up, reised or drained,
by or at the expense of ths owner, any city lot or tract of land covered or
subject to be covered by stagnant wvater; to pravent horses, hoge, cattle or
other animals, and fowls of all kinds, from going or being at large in such
eity, and as ons means of prevention, to provide for impounding snd confining
such animals snd fowls,.and updn failure to rsclaim for the sale thereof; to
protect placas of divine woraship, and preserve order in and about the presises
vhers and vhen such vorship 1s held; to regulate the keeping of gun powder and
other {uflammsble or dangerous substancas, subject nevertheless to 32-8 to 22-b
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to provide for ths regular building of houses or other structures, and for the
weking and maintaining of division fences by the owners of adjoining premises,
and for the proper drainage of city lots or percels of land, by or at the expanse
of the owmer or occupant thereof; to provide against danger or damsge by fire; to
punish for assault 'and batteries; to.prohibit ths keeping or loitering im or
visiting houses of {11-fame or loitering in saloons, or upon the streets; to
prevent lewd or - lascivious conducti the ssle or exhidbition of indecent pictures
or other representations; the desecriition of the Sabbdath day, profane swearing,
the 1llegal sale of intoxicating liquors, mixtures and preparations, beer, ale,
wine or drinks of like nature; to protect the persons of thosa residing or being
within the eaid city; to sppoint, vhen necessery, or advisahle, a police force,
petmanent Or temporsry, to assist the chief of polfce in the discharge of his
dutiss; to butld or purchase; or leases and use a suitable plece of {mprisorment
within or nsar ssid city, for the safekeeping or punishment of persons charged
with or convicted of the violations of ordinances; to srect or authoriss or .
prohibit the erettios -of gas, electric light or water works, within the eity limits;
to prevent injury of such works, or the pollution of any ges or water used or
intended to be used by the public or {ndividuals; to provide for snd regulates the
veighing or seasuring of hay, cosl, lumber and other articles sold or kept, or
offered for sale, within said city, and to establish rates and charges for said
weighing and nessuring of hay, cosl, lurber and other srticles sold or kept, or
offered for sale, within ssid city, and to regulate the rumning and speed of
engines and csrs within the said city; to creats by ordinance such committees and
boaxds, and delegate such guthority thareto as may be deemed nacessary or advisable;
to provide for the annual assessments of the taxable propsrty therein, including
doge kept in said city, and regulate their running at large, and to provide a
revenue for the city for municipal purposss, and to appropristes such ravenue toO
its expanses; and genarally to take such messures ss may be deemed necessary or
advisable to protect the property, public and private, within the city} to preserve
and maintain pesce, iquiet and good order therein, and to preserve and promots the heslth,
safety, comfort and vell being of the {nhabitants thereof. The council shall have
authority to pass sll ordinances (not repugnant to the constitution and lews of the
United States and of this state) which shall be necessary or propsr to carry inte

full effsct snd power the authority, capacity and jurisdiction which is, or shall

be granted or vested im the city or in the council, or in any officer or body of
officers of said city, or to enforce any or all ordinances by reasonable fines

and penalties, and by imprisoning the offender or offenders, and upon failure to

pey any fins or psnalty imposed, by compelling them to labor without compensstion

on any of ths public works or improvemsnta undertaken, or to be undertaken by the

said city; or to labor at any work which the said city msy lawfully eaploy ladbor

upon, at such a rate per diem as the council may f£ix, but not s less rate tham is
fixed by seid city council for 1iks labor from other employees of said city, until

any fines or fines {mposed upon any such offender or offenders by said eity shall

have been fully paid and discharged, after deducting charges of support while in

the custody of the officers of said city; and all ordinances relsting to license

sud sele of spiritous liquors, malt liquors, or wines, and tha kesping of or

loitering or dwelling in houses of 111-feme; and such police regulstions as may

be ordained for said city, end the right and power to enforce the seme shall

extend one nile, in the state of West Virginia, beyond thes corporate limits of

tha eity; provided, however, that no fine shall bdbe imposed exceeding one hundred
dollars and that no person shall ba imprisoned or compelled to labor, as aforessis,
more than thirty days for any ona offense. And in all cases vhere a fine is

imposed for an smount exceeding tan dollsrs, or a parson be imprisoned or

compelled to labor as aforesaid, for a term greater then ten days, an appasl may

ba taken from any such decision, upon the seme terms snd conditions that appeals



sre taken from the judgment of s justice of the stats, such finss and penaltias
shall ba imposed snd recovered and such imprisorment inflicted and enforced, by
and under the judgment of the mayor of the city, or in case of his absence or .
inability to act, by the mayor pro tempore of ssid city, or Lf he be unsble to
sct, then a member of the council, to be appointed by the council for that purpose.
In sddition to the powers sbove enumerated, the said city council shall have power
to improve, smplify, expand, and waintein the water vorks of said city, and to
provids for en adequate supply of purs, hesithful vater for said city, and to do’
all things necessary to adequately supply ssid city vith pure, vholesome vater,
snd provida contract for construction and maintain an adequate sewerage system
for said city, provided, however, that no license, evem if permitted by the
suthorities of this state, shall be granted by the council for ssid city for osle,
offer or exposing for eale of any brandy, whiskey, rum, gin, vine, porter ale, or
beer or sny other spiritous, vinous or malt liquors or sny intoxicating liquer,
drink or mixturs oF preparation whataver within said city or within one mils of
the corporate limits thereof, and the same is sbsolutely prohibited.

Section 22-a. Tha council shall have the power by ordinance to regulate the
srection of buildings with said city, grant permission therefor, and prohibit the
erection of any bduildings or the material to be used therein, unless the same
conforms to the ordinances hereafter enscted, that will conduce to the safety of
the citizens of s8id municipality and the adjscent property owners; but nothing
herein contained shall abridge or restrict the right of any property ownar,
lesses or tensut thereof from using his property for sny legitimate business;
subject to such rules and regulations as the council way prescribs by ordinance
not repugnant to tha constitution of this state, nor shall the council hereafter
impose any unjust or unusual restriction or requiremsnt nor psss any ordinance or
ordinances abridging the rights of property owmers from exercising and carrying
on any legitimste business, unless the seme is & menuce to public safety, or
delaterious to the lives or health of tha reiidents of said city, or which 1is °
unsanitary and offensive to the people st large; nor perwit eny unsanitary or
defective plumbing to be done or allow sny defective, insufficient or dangerous
electric plumbing to be installed or plsced im any buildings or building in seid
eity by sny person, firm, or corporation, unleas the same is done with proper smd
safe msterial and in a mechanical manner; and said plumbing, both sanitery and
electrical, shsll be subject to the inspection and condemnation of any engineer
appointed by the council to inspect the same; and all wvork, ssnitary, electrie or
other plumbing to be under the.control of the council or ite enginser to be
regulated by propexr ordinances. And it is further provided, that ssid council,
through ite city mamsger or competent enginesr shall, at least every thrae months
during the year, or oftener if necessary, inspect all buildings, houses snd other
structures vithin said city, and especislly all public buildings, churchas, school
houses, theaters and places of smusements including movies and note the kind and
quality of plumbing and heating arrangements, snd the manuner and places of exit
to all thesters snd places of smusement, including movies; snd in all buildinge
above the sscond story that.are used by the public to have proper means of exit
and five escapes if required. And council shall have power to enforce this
section by proper ordinances.

Section 22-b. Provided, however, that no ordinence shall be enacted or
passed by said city council, or any iéction taken by it, relative to the refining,
menufacturing, atoring or keep in storsge of petroleum, oil and its by-preducts,
vithin the seid city limits; nor shall there be psssed or enacted dy said cowncil
any ordinance commonly known as smoke ordimance in said city, nor shall said
council take any action in regard thereto under this charter, but all such matters
shall be solely governed end controlled by general state law now in force aod in
effect, or that may hereafter be enacted.
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Section 23. The council of said city is further granted the suthority to
iosus licenses within said city for amy legitimste purpose or business for which
a state license is issued and granted, and is permitted to charge the sams license
fee tharefor, pursuant to ths provisions of chapter thirty-two of the code bf
West Virginia of ons thousand nine hundred and eighteen, provided, the county
court of Plassants County shall have granted the same or the clerk of the county
court of said county, acting in lieu of said court, granted the same; this shell
include pool rooms, bowling alleys and billiard and pool tables; and the counoil
exprassly reserves ths right and pover to regulata the hours at vhich pool rooms
and bowling slleys shall be kept open and maintsined, and way for cause revoke
the license, snd aleo reserves the power to itself to limit the speed and manner
in vhich sutomobilas, trucks and other vehicles, sve used and operated in said
city, over and across its roads, strests and alleys and fix such restrictions as
to spesd, size, atc,, of such automobiles, trucks or other vehicles as will
conduge to the safety, snd comfort of the citizens of said municipality and the
protection of persons traveling the strests, as vell as the sise of the wotor
vehecile or other cars transporting stuff over and scross ths streets and alleys
of eaid city, vhich are exclusively kept up and maintained by the taxes and levies
withia the said municipality. ‘

Section 24. A book, wall. bound and indexed, to bde danominated ths "Dockat™
shall be kept in the office of the mayor, in vhich shall be noted each case
brought before or tried by him, together with the proceedinge therein, {ncluding
a statement of the complaint, the surmons, ths retuwrn, the facts of sppearance
or non-appearance, the defense, the hearing, the judgment, the costs, snd in case
the judgment de one of conviction, the action taken to enforecs the ssms. The
record of each case shall be signed by the mayor and the originsl papers thereof,
1f uo appeal be takan, shall de kept togather and preserved in his office, and
the asyor shall deliver to his successors the docket and all books and papers
pertaining to his office. The mayor or mayor pro tempore shall act as & police
judge and try all offenders brought before him or heayr and make sll entries in
the docket and have the same power and jurisdiction as justice of the pesce, &nd
shall enforco eriminal ordinances in force, or that may bs passed in pursuance
to this charter, and ses that the senme are enforced rigidly, to the end that the
pesce and good order of tha city is chserved; snd any willful neglect of duty on
the part of the mayor or mayor pro tempore will remder him liable to be suspended
from office by the council and removed thersfrom, on ten dsys notice upon written
charges preferred against him,

Section 25. The council shall cause to be made up annually and spresd upon
its minute book, &n accurate estimate of all sums which are, or may be, levfully
chargeable against the city, and which ought to be paid within ons year; and it
shall order a lavy of so wuch as will, in its judgment, De necessary, to pay the
ssms. Such levy shall de upon all veal propsrty and personal property subject
to state snd county taxes therein including a poll tax of not mors than fifty
cents upon each citizen resident of said corporation over twenty-one years of -
ages provided, that such levy shall not excesd thirty-five cents on svery one
bundred dollars of the ascertained value of such property. At leaat once {n
each year the council shall cause to be made up snd published in one or more
nevepspers of the city, a atatement of ths revenus received from the different
sources, and of the expenditures upon the different sccounts for the preceding
yesr, or portion of the year, as the case may be.

And there shall be levied s tax of ons dollar on all male dogs within the
corporate limits, and not to exceed five dollars on each female dog; a list of
vhich dogs shall be furnished by the police officers to the recorder of said
eity, to be by him or her transmitted to the assessor of Pleassnts County, not
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1ater than the thirtfeth day of June of each year; and a failure on the part of
sny police officer to make any such report snd return, upon cowplaint being
lodged with the council, shall be sufficient cause for his removal from office.
Avd {t s further provided that $aid dog tax shell bs collected by the city
collector and 1£ the person owning such dog declinas and refuses to pay the semse,

the city collectqr shall report the same to the police officers, whose duty it
shall bs te kill such dog forthwith.

Section 26. The council, upon ths return of the assesser, shall csuse the
said sssessor’s books to ba correctly copied by the recorder into well bound
bocks to ba provided for the purpose, and the taxes extended in each book, one
of which shall be delivered to the city collector, taking his receipt therefor,
as well as for the taxes thersin contained.

Section 27.  Annusl-lewy by municipel council., At its session held on the
second Tuesday, in August, as aforesaid, the common council of every municipal
corporation shall ascertain the condition of the fiscal sffsirs thereof, and
naks up an itemized statement of the same, which shall set forth in deteil:

() The amount dus the municipality, and the smount that will become dus thersto
and eollectabls during the current fiscal yesr, from every source, but excepting
the amount that will be produced by levy of taxes to be made for the year.

(b) The debts and demands owned by the municipality, and the debts and demande
that will become dus and payabls during the current fiscal yesr, including
interast on eny {ndebtedness, funded or bonded or otherwise.

(c) All other expenditures, under tha seversl heads of expanditures;, to de

mada and paysble ocut of the funds of the municipality for the current fiscal
'yesx, {ncluding the cost of collecting of taxes and other claiwms, with proper
allowances for delingquent taxes and contingancies. Seid statewent shall also
set forth the total amount neceseary to be raised by the levy of taxes for the -
current fiscal year; and the proposed rate of levy of taxes on the property of
the municipality; and -also the aggregate of the property of the sunicipality;
also the aggregata of the taxable property im ths municipslity, stating separstely
the samount of personal property, of vesl estste, snd the property assessed by
the board of public works. A copy of shch statement duly certified by the clerk,
recorder or other recording officer of auch municipality, shall be published as
provided in sections one and two of chapter twenty-eight-e, Barnes Code, of
West Virginis, ons thousand nine hundred snd sixteen; and posted at each voting
place in the eunicipality at least eight dsys before an adjourned aeeting of the
common council to be held on the fourth Tuesday in August] at vhich time the
council shall reconvens and procead in all respects as provided in sections one
and two, chaptar twanty-eight-a, Barnes Code, Wast Virginia, 1916. After having
entered tha said statement, as finally approved, in its book of record of proceed-
inge, the council shall thereupom levy as many cents on each ome hundred dollars
of the assessed valuatich of the property of the muniecipality, according to the
1ast assessment thereof, as vill produce the amount chown by the esid atatement
necesaary to be rsised for wunicipal purposes during the f£iscal yesr; provided,
that such levy shall not exceed thirty-five cente on esch one hundred dollars

of said valustion for any year, anything in this charter to the contrary,
notvithstanding,

Section 28, And the council of eaid city 1s hereby empowered and suthorized
at any time that the necessity thereunder arises, or the condition of the



municipsl affairs are such that 8 spectial levy shovld de requized for any
purposes, the power is heredy grantad to the said counc{l of the said city of
St. Masys, to make such further oy sdditiomal levies in the sanner prescribed
by sections five, six, ssven and eight of chapter twenty-eight-s, of the code
of West Virginia, one thousand nins hundved snd sixteen; and said sections
five, aix, seven and eight are msde part and pareel of this charter and held
snd treated the same as if fully copied herein, end the council of said city
1s hexeby expovered end authoriged at any time that the legislaturs of West .
Vizginis shall smend or change ssid sections five, six, seven and eight of
chapter tventy-aight-a, to mike such amendments conformable to this charter.

Section 29, And section nine of chapter, twenty-eight-a, Baruss Code of
West Virginia, ons thoussnd nins hundred and sixteen concerning unlawful
expenditures, indebtedness and 1iability, is mads s part and parcel of this
chapter. .

Section 30. There shall be a 1ien on personsl property and real estate
within gaid city or the city tanes asssssad thereon, and for all fines and
penaltiecs assessed or imposed upon the cuwners thereof by the suthorities of
such city from the time the ssme sre so sssessed or imposed, which shall have
priority over all other liens, except the lien for taxzes dus the state and countys
and vhich may be enforced by the council in the sems msaner provided by law for
the enforcsmant of the lien for county taxss. 1f any real estate within said
eity be returned délinquent for the non-payment of taxes dus thersoa, & copy of
such delinguent list may be certified by ths counctil to the auditor, and the sane
vay be sold for city taxas, interest and commissions therson, in the sams mamner,
at the szms time and by the same offfcers as real estate is sold for state taxss.

Section 31. It shall be the duty of the courcil of said city, to at the
first regular meeting in such yesr, appoint three persons, residents of said cicy,
to act in the capacity of trustess of the sinking fund sccrusd from any and all
spscial levies nade and collected, for ths purposs of paying the interest and
principsl upon the bonded {ndebtedness of said city; snd it shall be tha duty of
said trustees to take charge of and invest ssid sinking fund {m safe securities
at their discrstion and such mannex as to yield to the said City of st. Marys
the best interest thereon that ssid trustess for the benefit of said city, and
paid over by thes at the time of making their settlement to such person or
persons as the council msy direct Vefore entering upon their duties ss trusteses
of said einking fund, seid three trustees so appointed shall execute and file -
vith ths recorder of said city, a bond in a sum to be fixed by the council,
sufficient to cover and securs all monies coming inte their hands by resson of
their ssid offics; which bond shall be exacuted by them, together with good
personal security to bu approved by the council. Said trustees of the sinking
fund shall,.cmke and £ile with the council & full and complete statement oncs
sach year, or as often &s ths council may deem necessary and rvequirs, snd safd
trusteas shall make 8 full and complets settlement and pay over all monies {n
their hands as such trustees, vhenever required by the council so to do.

Seation 32. All bonds, obligations or other writings, taken in pursuance
of any provision of this act, shell be made payadble to "The City of St. Marys",
and the respective person and their heirs, executors, administrators and assigne
bound thereby, shall ba subject to the same proceedings on the said bond,
obligation and other writing, for enforcing the condition of the terms thareof,
by motion or othervwise, befors any court of compatent jurisdietion ia any for
the county of Plsasants, that collectors of county levies and other sureties are,

:r :lmu be subject to, on their bonds for enforcing the peyment of the county
evies. C
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Section 33. The council shall have the right to {nstitute proceedings in
tha sama nmoe of the city, for the condemnation of real estate for streets,
slleys, drains, market grounds, city prisons or other work or purpose of public
utility. Such proceedings shall conform to the provisions of chapter forty-two
of the code of West Virginia, snd the expsnse thereof shall be borna by the eity.

Section 38, All acts or parts of acts, inconsistent with this sct, are
hereby repesled; but this sct shell not be comstrued to repesl, changs or wodify
any previcus act consfstent with this act, authorizing the town of St. Marys to
contract debts or to borrow monsy, Oor to take avay any of the powsrs conferred
upon said town of St. Marys, or upon the mayor or council, or any of the officers,
conferred by general law, excspt 20 far as the same are consistent with the
povers hereby conferred; and the city of §t. Marys, hereby created, shall be
held in all things to ba legal successor to the towa of St. Msrys, herstofore
existing, aud al] legal obligations of said town shall be valid and binding upen
the city of 8t, Maxys. )

Section 33. It is msde part and parcel of this charter that all indsbdtedness
heretofore contracted either by bond issue or issues, or the {ssues of orders, or
evidence of indsbtedness of any kind sgainst the eity of St. Marys, or the former
town of St. Marys, shall on no wiss be effected by the adoption of this charter;
but the city council is authorized and empowered, and it is made a condition
precedent that said municipality shall provida for and take care of said
indebtedness in the manner provided by law, and said city through its municipal
suthorities are suthorised and empowsred by proper ordinances entexed of record
snd election held therefor, if necessary, and ratified by a three-fifthe of the
voters of said smunicipality, at sn election to be held for that puzpose, to
fund its bonded and othar indebtedness at a rate of interest, not exceeding ofx
per cant, to run for a perfod of not longsr than thirty-four years, and said
¢ounéi]l {s given the right and privilege hereinder of all powers conferred to
cities and towns in this state dy chapter forty-ssven of Barnes Code of West
Virginia, one thousand nine hundred and sixteen, governing cities end tovmns; .
and especially that part of said chapter, sections forty-nine-b one, forty-
nine-d~two, forty-nine-b-thres, forty-nine-b-four, forty-unine-befive, forty-
pine-b-six, forty-nine-b-seven, forty-nine-b-eight, forty-nine-b-nine, forty-
nine-b-ten, forty-nine-d-eleven.

A. = Also, forty-nins-ons-c, forty-nine-two-c, forty-nine-three-c, forty-nire-
four-e, down to and including forty-nine-o.

Which act of said code of one thousand nine hundred and sixteen, chapter forty-
saven, aforessid, axe made & part end parcel of the organic law of this otty.

Section 36, It is hereby expresesly provided that {mmediately sfter the
passage of this act and the approval by the govermor of this state, or its
approval, by reason of his failure to sign the sems, the present council and
wonicipality of the city of St. Marys in being, shall cause a charter election
to be held at three public pleces in the vards designated harein, numbers oms,
two and three, at such time and place and on s day to be named therein, under
the genersl rules and regulations for the governing and controlling of genersl
elections iu this state and vhich election shall be held after two wacks notice
is given of the time and place of satd slection and the dsllote shall have
printed thereon, "Yor the smended charter of the city of St. Marys", and
Agitnst the emended charter of the city of St. Marys". And 1f, on the vote
being canvasged and certified, wvithin five days theresfter, a majority of sll
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the voters shsll have voted in the sffirsative, then said cherter, so amended,
" #hall from thence on be in full force and effect, and shall be the organic law
governing said wmunicipality, but 1if a majority of the votes cast at said
election are found to be against said ratification, then said preposed chirter
will not have baen adopted and the presant charter now in being will continue
tn force and effect as {t now is.

Section 37. 1In case said charter is adopted, at said charter slectiom,:
held as aforesaid, them all acts and parts of acts inconstistent with this
proposed chaster, shall be deezed to have been repealed, and svs, hersdy
repealed,

Section 38, The mayor and council in bsing snd all elective officers of
the city of St. Marys, in office at the tims of the passage of this act, shall
hold their respective offices and exercise all the powers and dischargse sll the
duties thereof until their successors are elected and qualified; and shall
exsrcise the povers, psrform the duties, and receive the compensetion heretofore
conferred, prescribed and allowed by the form charter, by general law or by
the ordinances of the said town, vhile they remain in office under the provisions
of this act.

All ordinances {n force {n the city of St. Marys, at the tima of the
passage of this charter and the taking effect of the ssme, shall continus to
have full operstion and effect as ordinances of the city of St. Marys until
amended, repesled, or suspended by the council of said city, except such thereof
a8 sre inconsistent with the provisions of this act.

Section 39. The said city council shall have full power eud authority to
change and enlarge the corporate limits of seid city in manner and in form, end
under the provisions provided by section forty-sight snd forty-nins chapter
forty-seven of the Baxuss Cods of West Virginia, editfon of 1916.



* AN ORDINANCE FROVIOING FOR AMENDMENT
OF SECTIONS 4, 8, 9, and 10 OF THE
CITY CHARTER OP ST. MARYS AND CALLING
AN_ELECTION FOR SUCH FURPOSE

BEZ IT ORDAINED BY THE COUNCIL OF THE CITY OF ST. MARYS

That Section 4 of the City Charter of the City of St. Marys, West
virginis, be emended by dsleting the second sentence of Section 4 and in=-
serting in lieu thereof, the following:

Section 4. The Mayor shall be elected for the term of
four years; and all councilmen, after the
first election, shall be elected for the term of four years.

That Section 4 of the City Charter be amended by adding to
the fourth sentence of Section 4 the following:

Section 4. and 81l muat be dona fide residents of gaid
. . City for at least one year preceding the time
f their election. .

That Section 8 of the City Charter be amended by deleting
all of Section 8 and inserting in lieu thereof, the following:

Section 8. Candidates to ba voted for at any general municipal
election in the City of St, Marys, at which s Mayor

and three councilmen are to be elected under the provisions hereof, shall
be named at a primary election, and the two candidates receiving the
highest number of votes for Mayor are to be thes candidates and the only
candidates to be voted upon at the General Election. The two candidates
in each ward receiving the highest number of votes at sald Primacy Election
are to be the candidates and the cnly candidates to be voted upon at the

General Election. The Pr. Election shall be held on the second Tuesday
in May, One Thousand Nine red and Sixty=Nine, and thereafter every two

years. The General Election shall bs held on the second Tuesday in June,
One Thousand Nine Hundred and Sixty-Nine, and thereafter every two years.
The terms of sll officers so elected on the second Tuesdsy in June shall

be on the first day of July following their election, and they shall hold

the saxe until their successors are elected and qualified according to
lawe



That Section 9 of said Charter be amended by deleting all of
Section 9 and inserting in lleu thereof, the following:

Section 9.. Any person desiring to become s canriidate for
Mayor or Councilman shall, on or before the
1Sth day of April prior to the Primary Election, file with the City
Recorder a statement of said canhdidacy, with a filing fee charge of
Five Dollars (3$5.00).

That Section 10 of said Charter be amended by deleting the
language "sixty deys” from the fifth 1ine thereof and inserting in
lieu thereof tha language “"One Year®,



AN ORDINANCE CHANGING THR CHARTER OF
THR CITY OF ST. MARYS AND APPOINTING
- A "POLICE COURT JUDGE”, TIIB PIXING H1S

CONPERSATION AND DUTIES FOR SAID CITY.

WHEREAS, the Charter of the City of St. Narye, West

Virginia, provides in Section 13 of said Charter as follows:

The mayor shall be chief executive officer of
the city, and shall take care that the orders, by-
laws, ordinances, acts and resolutions of the council
thereof are faithfully executed. He shall be ex-
officio & justice and conservator of the peace within
the city, and shall witbin the same have. possess and
exercice all the power and perform all the duties vested
by law in a justice of the peace; encept, that he shall
bave no_jurisdiction in civil causes of action arising
Qut of the corporate limits of the city. Any warraat
or other process issusd by him may be executcd any
place in the county. He shall have control of the
police of the city; and may suspend any policemsn for
cause; and he may uppoint special police officers
whenever he deens it necessary; and it shall be his
duty especially to see that the peace and good order
of thd city are preserved, and that the persons and
property therein are protected; and to this end be
may cause the arrest and detention of al) rioters and

disorderly persons in the city before issuing his
warraant therefor.

He shall have the power to issue executions for
all fines, penalties and costs imposed by him, or he
may roquire the immediate payment thereof, and i
default of such payment he may commit the party in
defsult to the jail of the corporation, if there be
one, until the fine or penalty and costs shall be paid;
but the term of imprisonment in such cases shall mot
excood thirty days. And in all cases where a person
is sentenced to imprisonment or to the payment of a fine
of ten dollars or more, (and in no case shall Judgment
for a fine of less than ten dollars be givem by the
mayor i{ the defendant, hia agent or attorney object
thereto) such pergon shall be allowsd an appesl from
such decision to the Circuit Court of said Pleasants
County, and upon the execution of an appeal bond with
security deemed sufficient by the mayor, in penalty
double the amount of the fime snd costs impossd by
the mayor with conditiom that the person propoaing to
appeal will perform and eatisfy any Judgment which
may be rendered against him by the Circuit Court on
such appeal. If such appeal be taken, the warrant of
arrest (if there by any), the transoript of the Judgment,
the appeal bond and other papers of the case, shall be
forthwith delivered by the mayor to the clerk of said
court, and the court shall proceed to try the case as
upon indictment or presentation, and reander such Judgnent,
including that of costs, as the law and the evidence may
require; provided, that no judgment for costs shall be
rendered in aay such, case agajast the City.

The mayor shall from time to time, recommend
to the council such measures as he may deem needful
for the welfare of the City. The expenses of maia-
taining any persoa committed to the jail of the county
by him, except it be to auswer an indictment or be
under the provision of section two hundred and twenty-
ssvea and two hundred and twenty-eight of ehapter




fifty, of the amended coda of this state, shall be
paid by the City. But the mayor shall not receive

any money belonging to the atate or individuals unless
he shall give the bond and security required by °
chapter fifty of the code of a justice of the peace;
and all the provisions of said chapter relating to
money raceived by justices shall apply as to like
monoys received by the mayor. The mayor shall pay all
coneys received by him for fines, or by virtue of his
office belonging to the City, to the city collector,
within one week after he received sans.

WHEREAS, ssid charter provisions as relating to the powers
and duties of Police Judge for said City are in conflict with
and have been changed by Chapter .a. Article 10, Section 2, of
the Code of West Virginia, and

'mw. 1t 1a the desire of Council to adopt the provisions
of .Chapter 8, Article 10, 8«?“0: 3 of the Code of Vest Virginia,
to the extent hereinafter set forth and thereby to amend Section
18 of the Charter of said City of St. Marys.

NOW, THEREFORE, BE IT ORDALNED BY THE COMMOM COUKCIL OF THE
CITY OF ST. .IABYB. WEST VIRGINIA, That the bnvlliul in conform-
ity with Chapter 8, Article 10, Seotion 2, of the Code of West
Virgiaia, be adopted and made a part of the Charter of this
aunicipality as follows:

Section 18. Duties and Power of Mayor.

The mayor shall be chief executive afficer of the
city, and shall take care that the orders, by-laws,
ordinances, acts and resolutiona of the council
thereof are faithfully executed. Re shall have coatrol
of the police of the city; and may suspend any policemas
for cauve; and he may appoint special police officers
whenever he deems it neceasary; and it shall be his duty
eapecislly to see that the pesce and good order of the
city are presorved, and that the persona and property there-
in are protected. The mayor shall from time to time,
recommend to the council such measures as he pay dees
needful for the welfars of the City.

Section 13(a). Aqtntﬂng& of Police Court Judge:
utics Generally,

The municipality of St. Marys, Weat Virginis, having a
papulation in excess of two thousand (2,000) people, does heredy
provide for the appointment by the Common Coumcil by a majority
thereof, an Officer or person to be known as "Police Court Judge",
who sball be a person of good moral character and reputation, a

law abiding citizea, a person who has not beem convicted of a

. an
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felony or of any scandalous crimo and a relid'ent and freeholder
of the municipality for at lesst one yesr preceding the time

of his appointment, and his co-pgua_ntlon shall be determined in
the same asoner as all appointed officials of the municipality,
and the duties of such Folice Court Judge sre as hereivafter set -
forth: .

The Police Court. Judge shall te ex-officio a
Justice and conservator of the peace withim the city,
and shall, withio the same, have and exercise all of
the powers, both civil and criminsl, snd perform all
dutios vested by law in a justice of the peace or
magistrate, except that he ehall have no jurisdictioa
in civil cases or causes of action arising out of the
corporate limits of the city. UHNe shall have the sane
power to issue attachments in civi) suits as s justice
or magistrate of hia county has, though the cause of
action arose out of his city.  Rowevar, in such case
he shall have no power to try the same but such attmch-
aonts shall be retursable and bs heard before come
justice ‘or magistrate of his county. Upom complaint
he shall have authority to iasue a search warraat in
connection with the violation of a municipal ordimance.
Any search warrant, sarrant of arrest or other process
issued by him oay be directed to the Chief of Police
or any member of the police department of the city, eand
the same may be exscuted at any place within the county
or counties ta which the city 1s situated; and it shal)
be his duty especially to see that the peace and good
order of the town are preserved, and that persons and
property therein are protected; and to this end he my
cause the arrest and detention of all riotous and
disorderly persona in the city befors issuing his warrant
therefor. He shall have the power to issue executions
far all fines, Denaltiea and coaty imposed by him, or
he may require the femmediste payment thereof, and in
default of such payment, he may commit the party in
default to the jail of the county or counties in which .
such city is situated, or other place of imprisonment in
such corporation, if there be one, until the fine or
penalty sad costs shsll be paid; but the term of
imprigonment in such came shall not exceed thirty days.
in all cases where & person is sentenced to imprisonsent
or t0o the payment of a fine of Ten Dollars or more, and
in 0o case shall a judgment for a fine of lesas thanm
Ten Dollars be given by the Police Court Judge if the
defendpot, his agent or attorney object thereto, such
pereon shall be allowed an appeal from such decision to
the Circuit Court of Pleasants County, West Virginia, and
upos the execution of an appesl bond with sscurity deemed
sufficient by the Police Court Judge, in penalty double
the amount of the fine and costa imposed by the Police
Court Judge with condition that the person proposing to
appeal will perform and satisfy any judgment which may
be rendered agaiangt him by the Circuit Court on such
appeal. 1f such appeal be taken, the warrant of arrest
{11 there be any), the transcript of the judgment, the
appeal bond snd other papers of the case, shall be
forthwith delivered by the Police Court Judge to the
clerk of said court, and the court shall proceed to try
the case aa upod indictment or preseatation, and render
such Judgment, including that of costs, as the law and
the evidence may require; provided, that no judgment
g: coste shall be resdered is any such case againet the

,.



Whea the penalty suthorized by law is a fine

exceeding Five Dollars, or imprisonment, the accused

shall be entitled to s trial by twelve jurors, or a less
number, 1if demanded, under the regulationa respecting

such trials in civil suits before justices or magistrates, °
as provided under the provisions of Chapter 30 of the .
Cade of Weat Virginia. He shall from time to time, recommend
to' the Council such measures as he may deem needful for

the welfare of the city. The expsnse of maintaining aay
person comaitted to the jail of the couaty by him, except
it bes to answer an iadictment, or ba under the provisions
of Section 8 and 9, Article 18, Chapter 50 of the Code of
West Virginia, shall de paid by the City and taxed as part
of the costs of the proceeding. But such Police Court
Judge shall not receive any money belonging to the State

or to individuals unless he shall give bond and security
required of a justice of the peice or magistrate as set
forth ia Chapter 80, Arsicle 1 of the Code of West
Virgioia; and all the provisions of Article 1, Chapter

50 relating to moneys received by justices or magistrates
shall apply to like moneys received by such Police Court
Judge.: The Polige Court Judge shall pay all moneys
received by him for fines, or by virtue of his office
belonging to the City, to the city collector, withias

one week after he received same. Such Police Court

Judge shall have sll the similar powers and duties
enumerated in the respsctive applicadle charter

provisions of the Code of West Virgiasia.
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You are further notified that on the 17th day of April,
1676, one writtes objection was f1led to cbject to the adoption
of the pruposed amsndmeuts. You are further adviged that oo the
37th day of April, 1876, the Council of the City of St. Marys
unanimously approved the proposed amendments and agreed to .
submit the proposed amendments to the voters for rstification
or rejection st a special electioa to be held on the 11th day
of May, 1976, betwees the hoirs of 6:30 a.m. and 7:30 p.o.
o’clook.

This notice is given ia compliance with Chapter 8,

Article 4, Section 8 of the West Virgiaia Code.



That notice calling such election shall be given by
publication of this ordinance at least once each week for two
successive weeks before said electiom in the Pleasasts County
Leader snd the St. Marys Oracle, two newspapers of opposite
politics, and of general circulation, published in said
mn!'clp.uty. Attested copies of thl.l ordinnco shall also be
posted at each, place of voting at least ten (10) days bafore
sald electioa. All provisions of law conceraing genersl
elections shall apply 60 [ar as they are p.neu_cuhle.

It ts tunter. ordered that the voting places for uid-
election sball be as follows: '

Pirst Ward 'Court House
Second ¥Weard The 8t. Marys Grade School
Third Vard The High School Building

It is further directed that the perscas who are hereafter
designated as election officianle who are to hold ‘nd coaduct
the primary election to ba held on Tuesday, May 11, 1078, are
elso designated as election officials te hold and conduct the
aforesaid spscial City Election and will perform the duties 1a
such dual capacities.’ )

It ia further ordered that the recorder of the City do
procure and furaiah the uocofuuy supplias for the holding of
said special election at the? aforesaid voting preciancts in
accordance with law; that he do cause to be posted at each said
voting places an attested copy of this order at least ten dsys
befors said spscial election; that he do notify the aforemen~
ticned Commissioners and Clerks of their appointments as slection
officials for such apecial election.

That the ballot to be uaed at such election shall be
ia form as followa: -



OFFICIAL BALLOT

Special chcut;n to authorize change to the Charter of the
City of Bt. Harys, West Virgiaia, establishing a municipal police
court Judn.. according to the order of Council of the City of
8t. Uarys, Vest V}ulnu. ontered on the 27th day of April, 1878,

(. ) POR THR CHARTER CHANGE ESTABLISHING
A NURICIPAL POLICE COURT JUDGE )

( ) AGAINST THE CHARTER CHANGE ESTABLISHING
A MUNICIPAL POLICE CCURT JUDGR

INSTRUCTIONS: . Those favoring s Charter change will place
an (x) in the square "For the Charter Change Establishing s
Hunfeipal Police Court Judge"; those sgainst the charter change
will place an (x) in the square "Against the Charter Change
Establishing a Municipal Pouce:conrt Judge”.

- o
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Nt ORDIMANCE ESTABLISHING A MMICIML
COURT AND PROVITING FOR A MMICIPAL POLICE

COUNT JUDGE: FONTRS AND DUTIRS GDNIRALLY; APPEAL.

8K 1T ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF 5T. MARYS,

in the County of Plessants and State of West Virginis, in reguiar session
assemdled this 6th day of July, 1978, THAT

M d_ il Lol e LIt
Pusiificetion, Compensstion, Oath and Bend

There shell be 3 municipel police court fudge who shell
be appointed by the Comcil, whe ahall hold his office
at the pleasure of the Council, and vho shal) receive

of the State, snd he shell also e ex-efficio s magistrate
withia the City, and shall, withia said City, have end

oxercise all of the crimingl powers snd perforn all Cuties
fined by lav in & megistrate, emcept that he shall have ™
jurisdiction im civi) casas, snd shall hove such further



Section 3. 0‘2: .
The City shall be entitied to, and the municipal police
Court judge may tax, in el) cases sppesring before hia
involving viclations of City ordinences, the sams costa
mum-mmnuaw-qtm

Sectlon 6. Tamance of Sasrch Vscrants, Uirection and
of Process,

Upon cosplaint, the municipal police coust juige shall
have withority to fssue & sasrch warrant in connection

Section 8. Acting Municipsl Polics Court Judge.

In the svant of the tesperary shsance of the municipal
police court judge frum his dutiss, the Nayer shall
appoint a person siallarly qualified to serve s
mnicipel

conpensation o
mmqpuamjwmn«mn

Section 9.

Should any past of this Ordinence be declared invalld,
it shall not affect the remainder of this Ordinance.

Section 10.

‘This Ordinence shall tske effect on the 6th day of July, 197§,

o}



AN ORDINANCE CHANGING THE CHARTER OF
THE CITY OF ST. MARYS AND CREATING
NEW BOUNDARIES FPOR THE PIRST,
SECOND AND THIRD WARDS

A WHERBAS, the Charter of the City of 5t. Marys, West
Virginia, provides in Bectlén 3 of said Charter as followa:

Section 3. The territory of said city is
hereby divided into three wards, each of which is
.H bounded and described as follows:

First Wward: All that part of the territory above
described lying south of a line running from the
thoroughfare with the center of Washington Street to
the east line of said corporation line near what is
known as the Horseshoe Bend, shall constitute the
first ward.

described, included between the center of Washington
Street and Sycamore Street of said city and
extending from the thoroughfare and corporation line
on the west to the east line of said corporation
shall be and constitute the second ward.

H Second Ward: All that part of said territory above

Third Ward: All of the remainder of said territory
lying north and east of the said Sycamore Street and
up to Middle Island Creek, beginning with the line
of said corporation at a point of intersection of
said second ward, with the eastern and northern
boundary thereof, and binding thereon with the line
of said corporation back to its intersection at the
end of said second ward, shall be and constitute the
third ward of said city. Said three wards so formed
as aforesaid, to be and remain as constituted and
laid down until changed by the municipal authorities
of said city as provided by law.

WHEREAS, said Charter provisions as relating to the
boundaries of the said wards have resulted in great disparity in
the size of populuvation of each ward;

WHEREAS, it is the desire of Council to create new

L4
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boundaries, for sucq.wa:dslin order to make the population of
each Ward more équal:
. WHEREAS, a Notice wa; published in the 8t. Marys Oracle and
fthe Pleasants County Leader giving the voters of the City of St.
" §Marys until April 1, 1906; to file objection to the proposed
Ordinancé; _

AND WHEREAS,.no objections were filed to the proposed

| Ordinance.
]
|

Noi, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
| CITY OF ST. MARYS, WEST VIRGINIA, That the following be adopted

and made a part of the Charter of this municipality:

_ Section 3., The territory of said city is
hereby divided into three wards, each of which is
bounded and described as follows:

Pirst Ward: All that part of the City of St., Marys.
lying south of a .line running from the thoroughfare
with the center of Gallaher Street to the east line
of :aid corporation line shall constitute the first
wara.

Second Wards All that part of the City of St. Marys
north of the center of Gallaher Street to a line
running along the center of Charles Street; thence
north along the center of Elaine 8S8treet to the
northern boundary of Oakwood Terrace Addition and
running along the northern boundary of lots No. 64,
70, 7S, 76, 84 and 90 of said Oakwood Terrace
Addition as shown on that certain plat of recozrd in
the 0ffice of the Clerk of the County Commission of
Pleasants County, West Virginia, in Plat Book No. 1,
at page 158, shall constitute the second ward.

Third vard: All of the remainder of the City of St.
Marys lying north of a line running along the center
of Charles S8treet; thence north along the center of
Elaine Street to the northern boundary of the
Oakwood Terrace Additiom to the City of 8t. Marys;
thence along the northern boundary of Lots No. 64,

' 2




70, 75, 76, 84 and 90 of said Oakwood Terrace
Addition shall constitute the third ward.

Said three wards as so formed shall :eunid as
. constituted and laid down until changed by the

nunicipal authorities of said City as provided by )
law.,

Arthur G..Olds, Mayor

Pirst Reading: April 1, 1986

Second Reading: _April 15, 1986
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AN ORDINANCE TO AMEND SECTIONS 8 ANMD 9 OF THE CITY OF ST. MARYS
CHARTER IN MANNER FOLLOWING, TO~-WIT: TO AMEND SAID SECTION 8 SO
AS TO ABOLISH THE MUNICIPAL PRIMARY ELECTION HELD ON THE SECOND
TUEBSDAY IN MAY IMMBUIATELY PRECEDING EACH GENERAL MUNICIPAL ;
ELECTION, AND TO PROVIDE FOR A REGULAR MUNICIPAL ELECTION TO BE
HELD ON THE SECOND TUESDAY IN JUNE, 1989, AND BIENNIALLY
THEREAPTER ON THE SECOND TUBSDAY IN JUNE, TO PROVIDE THAT THE
ELECTION OF MAYOR AND COUNCILMAN SHALL BE OF NONPARTISAN NATURE, .
THAT NO DECLARATION OF POLITICAL AFFILIATION SHALL BE REQUIRED
PROM ANY CANDIDATE FOR THE MUNICIPAL ELECTIVE OFFICES OF MAYOR .
AND COUNCILMAN ANTECEDENT TO HIS OR HER CANDIDACY THEREFOR, TO
PROVIDE FOR THE ELECTION OF THAT CANDIDATE RECEIVING THE HIGHEST:
NUMBER ,OF VQTES CAST POR A PARTICULAR OFPICE, TO PROVIDE FOR THE:
TERMS OF OFFICE AND TO PROVIDE FOR THE CONDUCT OP SUCH ELECTIONS.
IN MANNER SUCH AS ARE CONDUCTED GENERAL NONPARTISAN ELECTIONS IN-
THE STATE OF WEST VIRGINIA; TO PROVIDE POR THE AMENDMENT OF SAID.
SECTION 9 SO AS TO PROVIDE FOR THE FILING OF A CERTIFICATE OF
ANROUNCEMENT OF CANDIDACY FOR ELECTIVE OFFICE, IN MANNER AND
FORM AS SET FORTH, WITH THE RECORDER AND THE PAYMENT OP A PILING
FEB.

I-.....- - ..

BE IT ORDAINED BY THB COUNCIL OF THE CITY OF ST. MARYS, WEST
VIRGINIA: ‘ .

That Section 8 of The City of St. Marys Charter be amended -
by deleting all of Section 8 and inserting in lieu thereof, the
following, to-wit: Ct

Section 8. a) The regular municipal election to be held in:
the year one thousand nine hundred eighty-nine (1989), and
biennially thereafter shall be held on the second Tuesday in
June, but upon a nonpartisan ballot printed for the purpose. In
the regular municipal election to be held on the 2nd Tuesday in .
June, 1989, and biennially thereafter, the candidate for any :
municipal elective office who has filed his candidacy therefore
in accordance with Section 9 hereof, and who shall have received:
the highest number.of votes cast for such office, shall be, and
shall be declared to be, elected to such office.

b) It is declared to be the intent hereof that any person
declared to be elected shall take office, even though he or she
or they may not have received a majority or plurality of all
votes cast for such office at such election.

c¢) The terms of all officers so elected on the second |
Tuesday in June shall commence on the firat day of July
following their election, and they shall hold the same until .




their successors axe elected and qualified according to law.

" d) Regular municipal electiona shall be held on the second
Tuesday in June of alternate years commencing as hereinabove
provided and conducted in all respects as provided by law for
conducting general nonpartisan elections in the State of West
virginia. The Common Council shall perform all of the duties in
regard to the election which are imposed upon a county
commission in conducting a' general election in the State, and
the Recorder shall perform all of the duties which are imposed
upon the clerks of the circuit.and county commiasion. The
Common Council, in selecting officers to conduct the election
and in choosing ballot commissioners, shall be bound by all of
the laws.obligating a county commission to select comnIasLonots
and clerks. .

@) The ballots at regular municipal elections shall be
received, cast, counted, tabulated and returns made and
canvassed in all respects as provided by law for conducting
general nonpartisan elections in the State of West Virginia,
except that the duties devolving upon the county commission and
the clerk thereof under the general laws for cnnducting
elections in the State shall be discharged by the Common Council
and Recorder. '

That Section 9 of tha City of St. Marys Charter be amended
by deleting all of Section. 9 and inserting in lieu thereof, the
following, to-wit:

Section 9. a) Any person who is a resident of The City of
St. Marys and who is otherwise eligible to hold the office of
Mayor or Councilman, and who seeks to be elected to any such
office, shall, if such person desires his or her name to appear
on the ballot, file a Certificate of Announcement with the
Racorder of said City, delcaring himself or herself a candidate
for election to such office. Such certificata shall be
substantially in the £ormt I, .. ..iiiininnneninncnnnaceneenes
€000000 0000000000000 00000osssncacce) herﬂby Ce‘tify that I am a
candidate for the office of .......ccccvveeeveeecaea, and daesire
my name printed on the ballot to be voted at the regular
municipal election to be held on the ......48Y 9f..cccceaccesr
19.....7 that I am a qualified voter of The City of St. Marys;
that the address of my residence in The City of St. Marys is
Q......l.....lb!l..lI...Dl‘.....'.’ that x aﬂ ellq*ble to hold
the office; and that I am a candidate therefor in good faith.

Candidate




Signed and acknowledged before me this .......day of

Signature and Officlal Title of
Certifying Officer

Such announcement. shall be signed and acknowledged by the
candidate before some officer qualified to administer oaths, who.
shall certify the samé.

b) In the year one thousand nine hundred eighty-nine
(1989), and biennially thereafter, such certificate ghall be
f£iled with the Recorder not earlier than the last Monday in
February next praceding the regular municipal election and not
later than the last Priday in March next preceding the regqular
municpal election and must be received by the Recorder before
midnight, eastern standard time, of that day, or, if mailed,
shall be postmarked betoro that hour.

c) Bvery person vho becomes a candidate for municipal
office in any such regular municipal election shall, at the timei—
of filing his Certificate of Announcement, pay a filing fee in g
the sum of Twenty and No/100 Dollars ($20.00) for the office of
Mayor and the sum of Pive and No/100 Dolla:s {$5.00) for the

office of Councilman. ’

THE CITY OF ST. MARYS

Bys A

Its Mayor

First Reading % ALY {4
RYANT & WIITR ; :
u:v: ::. u'::nun | Second Reading -%ﬂl L9 zf
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City of St. Marys
418 Secor’wd Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA :
COUNTY OF PLEASANTS, TO-WIT:

[, L. Paul Ingram, do hereby solemnly swear that I will support the
Constitution of the United States, aﬁd the Constitution of the State of
West Virginia, and that I will faithfullil and impartially discharge the duties
of Mayor, for the City of St. Marys, for a term of four years, beginning July
1, 2009, to the best of my skill and judgment, so help me God.

P

L. Paul Ingram, Mayor

Taken, subscribed and sworn to before Tme this /ot  day of July 2009.

Bt S Witir)

Linda K. Wilson, City Recorder




City of St. Marys
ST. MARYS, WEST VIRGINIA 28170

Phone: (304) 684-2401
Fax: (30;4) 684-2463

STATE OF WEST VIRGINIA I
COUNTY OF PLEASANTS, TO-WIT:

I, Linda K. Wllson do. hereby ‘solemnly swear that I will support the
Constitution of the’ Umted States, and the Constltutlon of the State of West
Virginia, - and that *I w1ll falthﬁJlly and 1mpart1ally dlscharge the duties of

Clty Recorder'for the Clty of St Marys for a term of undetermmed years,

G_'Od‘." . ‘ : z ,'\...._‘::_‘_'._:_'" o _[ .='i '_:,?_..;. .i.'-

&H i

= Linda K. Wilson | - _ -

 Taken, subscribed and sworn to-before me this the 1st day of July 2003.

LA M

L. Paul Ingram, Mayor

|
I
|
|
|
|
I
|
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City of St. Marys
418 Second Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA ,
COUNTY OF PLEASANTS, TO-WIT:

I, J. B. Phillips, do hereby solemnly swear that I will support the
Constitution of the United States, and the Constitution of the State of West
Virginia, and that I will faithfully and impartially discharge the duties of
Ward I Councilperson for the City of St. Marys, for a term of four years,
beginning July 1, 2011, to the best of my skill and judgment, so help me
God.

MQ I

J.B /Phllhps

Taken, subscribed and sworn to before me this 5 ﬂ\ day of July 2011.

Lo

L. Paul Ingram, Mayér




City of St. Marys
418 Second Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS, TO-WIT:

I, Bill Israel, do hereby solemnly sweér that I will support the Constitution
of the United States, and the Constitution of the State of West Virginia, and
that I will faithfully and impartially discharge the duties of Ward II
Councilperson for the City of St. Marys, for a term of four years, beginning

July 1, 2011, to the best of my skill and judgment, so help me God.

Beextreacl/

Bill Israel

Taken, subscribed and sworn to before me this s day of July 2011.

A K

L. Pauli Ingram, Ma§10r




City of St. Marys

418 Second Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304} 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS, TO-WIT:

I, C. A. “Mike” Hendricks, do hereby solemnly swear that I will support the
Constitution of the United States, and the Constitution of the State of West
Virginia, and that I will faithfuily and impartially discharge the duties of
Ward III Councilperson for the City Qf St. Marys, for a term of four years,
beginning July 1, 2011, to the best of my skill and judgment, so help me

God.

PN Ny
(B Ak %//W% |

C. A. “Mike” Hendricks

: . 4/2/
Taken, subscribed and sworn to before me this day of July 2011.

%ﬁ@Q

L. Paul Ingram Mayof




City of St. Marys
418 Second Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA ‘
COUNTY OF PLEASANTS, TO-WIT:

I, Pat Boyles, do hereby solemnly swear that I will support the Constitution
of the United States, and the Constitution of the State of West Virginia, and
that I will faithfully and impartially discharge the duties of Ward I
Councilperson for the City of St. Marys, for a term of four years, beginning
July 1, 2009, to the best of my skill and judgment, so help me God.

A

Pat Boyles /

Taken, subscribed and sworn to before.me this /4 day of July 2009.

X 7oLy

L. Paul Ingram, Mayor




City of St. Marys

418 Second Street
ST. MARYS, WEST VIRGINIA 26170
Phone: (304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS, TO-WIT:

I, Charlie Knight, do hereby solemnly swear that I will support the
Constitution of the United States, andfthe Constitution of the State of West
Virginia, and that I will faithfully aﬁd impartially discharge the duties of
Ward II Councilperson for the City o:f St. Marys, for a term of four years,
beginning July 1, 2009, to the best of my skill and judgment, so help me

God.
Charlie nght 6

Taken, subscribed and sworn to before me this An<d day of July 2009.

A

L. Paul Ingram, I\Xayor




City of St. Marys
418 Second Street
ST. MARYS, WEST VIRGINIA 26170 '
Phone: {304) 684-2401
Fax: (304) 684-2463

STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS, TO-WIT:

I, Rick McCullough, do hereby solemnly swear that I will support the
Constitution of the United States, and the Constitution of the State of West
Virginia, and that I will faithfully and impartially discharge the duties of
Ward III Councilperson for the City of St. Marys, for a term of four years,
beginning July 1, 2009, to the best of my skill and judgment, so help me

God. .

Rick M(?Cull;vé%

Taken, subscribed and sworn to before me this _Xad day of July 2009.

272 7

L. Paul Ingram, Mayor




HAY 2 g 1596

*"RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL
REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE
PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND
SUCH RULES SHALL TAKE EFFECT.”

Section]  Stattory Mandate for These Rules. The rules established in and
byﬂuskesoluuonmmmdmdbyandpromnlgatedmmtoml 6, Article 9A, of
the Code of West Virginia, 1931, asammded(hmulledﬂle "Act"), and other applicable
provisions of law.

i Eindma.md.n:mm It is hereby found, determined and
declared as follows: |

(A) Section 3 of the Act requires each goveming body, as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the
mplmmdpmposeofmspeudmeeungsmmadeamhble,madvmee,tod:epubhc
and news media.

(B) The Council of the City of St. Marys, Pleasants County, West Virginia
(herein called the "Council”), is a govemning body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules sct out in Section 3
hereof be promuigated and established as Rulu of Procedure of the Council.

Sectiond. Rules. The followmg are hereby promulgated and established
as Rules of Procedure of the Council: |

adoption of this Resolution and in July of each year thereafter, the Council shall instruct the
Rmdﬂm,mdthekewdashdeos;mdlmposteddqutheywmwheblt
applies, at the regular meeting place where notices customarily are posted & notice setting
Mumﬁﬂmdhmmmduhdmmfwﬂc ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality

sufficient to withstand deterioration throughout the year to which it applies. Additional
copxesofthemnceshanbedehvuadm&ekm

Alsoimmedm:lyaﬂaadopnonofﬂmkuolmmandmhlyofwh
thereafter, hWMW&WthMMM&&N

whofﬁemmmmndnmnmmdo&emmwuow

anoucexdennulmhupomd.
COPY

" ‘e emevmave.
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St. Marys Orzacle | P.O. Box 27
. St. Marys, WV 26170

a notice shall be considered distributed to a news medium when it has been addressed to such
news medium at the address listed above, or at such other address as the news medium has
in writing requested be used, marked or stamped with first class postage and deposited in the
United States mail. In June of each year after the adoption of this Resolution, the Council
shall review the above list and shall amend such list as needed, in the opinion of the Council,
mreﬂectpmpedyan&encwspmmlmsmmndmmnommdnﬂmnmmedu
that customarily cover news of the area served by the Council.

In the event of any modification in the time or place of a regunlarly scheduled
mecting of the Council, notice of such modification shall be given to the public and news
meduhyLmaatthepheeanddnsmbm;mthenewmedumthemmersetfoxﬂl
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regulagly scheduled meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly schednled meeting. A copy of such notice shall be attached to and made a
pmofﬂxemmntaofthcmeeungforwhchmchnoucewugm

wamm&efuemmmmuceofﬁemondpm
of a regularly scheduled meeting and of the time and place for the continuation or
reconvening thereof publicly given during such regularly scheduled meeting shall be
adeqmmumthepnhhcmdnmmednofthememdpl&ethueot

meded.faﬂmoftheknemdubmplymcﬂymthdnposmgmd
distribution requirements hereof shall not invalidate the actions taken at the meeting for
whchmd:mewuposwdndduuibmdxfﬂncomdlshndmthnsnchm
and distribution were in substantial compliance herewith.

Ruls2. Natice of Special Meeting. Not less than three (3) but not more
thanagh(S)daynpnmtolhedatesaformyspecm of the Council, the Council

shall instruct the Recarder to, mdﬂnkmdushaﬂ,poamﬂledowofﬂlemguhmeeung
phceofﬁeComLmd&smhoﬁaplmﬂmy,whmMmmmﬂympomd

2
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a notice sm;fonhﬁemphamdpmeummofmwm&
Business at such special meeting shall be limited to the purpose or purposes specified in said
notice.

Assomasmalaﬁuthepomgofmdmce.bmnotlmmmm(s)
days prior to the date set for such special meeting, the Recorder shall distribute to each of
the newspapers, television stations, radio stations and other news media listed in Rule No.

1 hereof 2 notice identical to that posted. Amendments made to such list, as provided for in
sdenleNo 1, shall be incorporated by reference in this Rule No. 2. A notice shall be
considered distributed to a news medium when it has been addressed to such news medium
at the address listed in said Rule No. 1, or at such other address as the news medium has in
mgeqm:::emetmmkedmmedmmﬁmdusmmddeponwdmh
U tates

. A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attachedtomdmadeapanofﬂ:emmmofﬂxemeemgfurwhxchmhnoneewu

given.

|
Notwithsandmgdxefmgomgprovmons,nouce of the recess or adjouwrnment
of any special meeting and of the time and place for the continuation or reconvening thereof
given during such special meeting shall be adequate notice to the public and news
mmof&emmdplmmaeotmepumouorpmpomwammmgﬁeme

Provided, fulmofthckecordutocomplyenﬂlymthdwpmgand
- distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Counil shall determine that such posting
and distribution were in substantial compliance herewith.

RuleNo, 3. Emergency Mesting. A meeting as of the Council may be held
without the notice to the public and news media required by Rule No. 1 ananle No. 2
hereof only in the event of any emergency requiring immediate official action. The éxistence
for such an emergency requiring immediate official action shall be determined by the
Council and shall be attested to in a certificate by the Recorder describing such emergency
and setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Section 4. Cnnﬂmh:ﬁumw All resolutions, orders and
mlea,orpumhuaoimeonﬂmmththemmoﬁbnkesolmmue,wthemd
such conflicts, hereby repealed.



|

|
Section$. Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.
InuodueedatCoundle May 21, 1996
Adopted by Council: ___ 1ay 21, 1996

vy

" [SEAL) _ % f.” !&{ 0
~ Lifida Wilson, Recorder/Treasurer

40436
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLI;ESTON FINAL

12/4/2011

Entered: November 18, 2011 Per Commission

| Order Watving the
1 Exception Period

CASE NO. 11-0986-WS-CN

CITY OF ST. MARYS

St. Marys, Pleasants County.
Application for a Certificate of Convenience and Necessity
to construct various improvements to the City's combined
waterworks and sewerage system in Pleasants County.

RECOMMEND}IZD DECISION

INTRODI&CTION

This Recommended Decision approves the certificate application subject to the
conditions noted in Staff’s final recommendation.

[
PROCEDURE

On July 6, 2011, the City of St. Marys (City) filed a verified certificate application seeking
authorization to construct a project in order to replace various water and sewer lines and install
fire hydrants, valves and appurtenances in certain areas of its service territory. According to the
application, the City of St. Marys owns and operates a combined waterworks and sewage
system serving approximately 1,100 water customers and 920 sewer customers in and around
the City of St. Marys. With the instant project, the City proposes to replace various water and
sewer lines located in the Bill's Addition and Downtown areas of the City. Additionally, the
City will construct and install a new water storage tank at the end of Hillcrest Drive to replace
an existing 8,000-gallon tank. The new 48,000-gallon tank will provide two days of storage
capacity and fire protection for residents of Hillcrest Drive and Oakwood Terrace. It is
estimated that the total combined cost of the water and sewer portions of the project, including
the installation of the new tank, will be $7,740,000. The cost of the sewer line replacement
portion of the project is estimated at $3,536,500 and will be funded by a West Virginia Clean
Water State Revolving Fund loan in the amount of $3,536,500 at an interest rate of 0% for a term
of 30 years with a 0.5% administrative fee. The combined cost of the water line replacement
4| portion of the project and the water tank mstallatlon is estimated to cost $4,207,500 to be funded
}1 by a West Virginia Drinking Water Treatment Revolving Fund loan in the amount of $4,208,000
= at 2% interest for a term of 20 years with an administrative fee of 1%. Both the water and sewer
portions of this project have been approved by the West Virginia Infrastructure and Jobs

———

Public Service! Commission
of West Virginia
Charleston
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Development Council. The City of St. Marys has increased its water and sewer rates in order to
fund the debt service associated with the project. This project represents Phase II of a multi-
phase project to replace and upgrade the City’s combined waterworks and sewerage system.

On July 7, 2011, additional information was filed by the City of St. Marys in support of its
project, including public notice of the change in water and sewer rates and the maps and
specifications for the project which were forwarded to the Engineering Division.

On July 7, 2011, the Commission 1ssued a Procedural Order directing the City of St.
Marys to publish a copy of the Notice of Filing, in the counties where it provides service in a
qualified newspaper published and of general circulation in Pleasants County and return
proper certification of the publication within 30 days from the date of publication. Additionally,
the Commission ordered that the City of St. Marys mail to its resale customers by certified mail,
return receipt requested, a copy of Form No. 14'and to file the affidavits association therewith
with the Commission. I

On July 19, 2011, the Commission issued ‘a Procedural Order referring the matter to the
Division of Administrative Law Judges with a recommended decision due date of November

18, 2011, if no substantial protest to the application was filed. In the event of substantial protest
to the publication of the Notice of Filing, the decision due date would be December 19, 2011.

On July 25, 2011, a binding commitment letter was filed by the District.
On July 27, 2011, Affidavits of Pubhcatlon were filed with the Commission evidencing

that the Notice of Filing was published in the St. Marys Oracle and the Pleasants County
Leader, newspapers, published and of general circulation in Pleasants County.

On August 4, 2011, Commission Staff filedl an Initial Joint Staff Memorandum.

On August 19, 2011, a letter of protest was filed by the Route 16 Water Corporation
(Corporation) in response to the Notice of Filing published by the City of St. Marys.

On August 24, 2011, the City filed a respbnse to the Corporation’s protest. In part, the
City argued that the protest of the rates is untimely since the Corporation should have protested
the rates while the municipal ordinance was being adopted.

1

On September 30, 2011, a revised cash flow regarding the Phase II sewer replacement
project was filed by the City of St. Marys. :
|
On October 5, 2011, Commission Staff filed its Final Joint Staff Memorandum
recommending approval of the certificate application subject to certain conditions.

On October 11, 2011, the City of St. Marys filed a response to Staff’s Final Joint Staff
Memorandum.

|
d
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DISCUSSION

The need for the project is documented in the case file. Regarding the sewer replacement
portion, the sewer lines are 50 to 80 years old, require frequent repairs and allow excessive
inflow and infiltration due to their condition. The existing water lines are also 50 to 80 years
old, corroded, inadequately sized for fire serv1ce, and require frequent repairs. In addition to
line replacement, the City will construct and install a new water tank and a booster station to
provide adequate water pressure, quantity and fire protection for the Hillcrest Drive and
Oakwood Terrace area. If constructed, it is anticipated that the District’s annual operation and
maintenance expenses will decrease by $24,098 for the water system, without the administration
fee, and by $10,341 for the sewer system because of increased efficiency in the systems. The
State Office of Environmental Health Services, issued Permit No. 18,748 for the project on
February 11, 2011, indicating that agency’s approval of the proposed project. A copy of that
permit is contained in the case file. Engineering Division Staff’s review found no conflicts with
the Commission’s rules and regulations. !

From a financial aspect the sewer portion of the project is feasible. The City passed a
water and sewer rate ordinance on May 3, 2011. The new rates will become effective upon
substantial completion of the project. The funding commitment letters have been filed and are a
part of the case file. Based on the City’s revised cash flow analysis for the sewer portion, after
all obligations are paid by the City, the remaining surplus is expected to be $9,425, with $26,609
available for cash additions. Additionally, debt service coverage will be 115.52%. A minimum
debt service coverage rate of 115% is required by!the City’s bond ordinances.

!

The water portion of the project is also financially feasible. After Staff adjustments were
made, the post-project rates are expected to produce an additional $243,660 in annual revenues.
Furthermore, as discussed, supra, O&M expenses for the water operations are anticipated to
decrease by $24,098 which will be offset by a $22,805 administration fee included in Staff’s debt
service amortization schedule. Staff prepared the debt schedule using a 3% interest rate that
included the 1% administration fee. After all water operational obligations are paid, a cash
surplus of $25,643 with $45,837 for capital additions and 118.78% debt service coverage remains.

Only one protest was filed to the publication of the certificate application. The Route 16
Water Corporation filed an untimely protest to the application on August 19, 2011. As
evidenced by the Affidavits of Publication, notice of the proposed certificate was published on
July 13 and 16, 2011, respectively, in the St. Marys Oracle and the Pleasants County Leader,
newspapers, published and of general circulation in Pleasants County where the City provides
service. The Corporation complained about the rate increase associated with the project.
However, as pointed out by the City on August 14, 2011, the protest is untimely in that the rates
should have been protested during the municipal ordinance adoption process.

Based on the above, it is reasonable to approve the certificate application, subject to the
conditions noted by Staff that have been agreed to by the City.

|

[
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FINDINGS OF FACT

1. On]July 6, 2011, the City of St. Marys filed a verified application for a certificate of
I public convenience and necessity in order to construct certain improvements to its water and
sewer system under W. Va. Code §24-2-11, at a total cost of $7,740,000. (See, application filed on
July 6, 2011).

2 Affidavits of Publication were filed confirming that the City of St. Marys
published the Notice of Filing in the St. Marys Oracle and the Pleasants County Leader,
newspapers published and of general circulation in Pleasants County. Only one untimely
protest was filed in response to the pubhcatlon of the certificate application. (See, Affidavits
filed on July 27, 2011; protest filed on August 19 2011; case file generally).

3. No new customers will be added | as a result of the project. Water and sewer line
replacements, and the construction and mstallahon of a new tank and booster station will
decrease O&M expenses and improve serv1ce quality. The need for the project is well
documented. The water and sewer lines that will be replaced are 50 to 80 years old, allow
inflow and infiltration and are prone to frequent repairs. Further, the undersized water tank
does not support adequate fire protection. (See, application filed on July 6, 2011; Final Joint
Staff Memorandum filed October 5, 2011). |

|
4, The cost of the project is estimated to be $7,740,000 to be financed by the West
Virginia Drinking Water Treatment Revolving Fund and the West Virginia Clean Water State
Revolving Fund. Funding commitment letters are contained in the case file. (See, application
filed on July 6, 2011; filing made on July 25, 2011 by City).

5. After review of the project, Staff recommended that the certificate be approved,
without hearing, subject to certain conditions.! (See, Final Joint Staff Memorandum filed on
October 5, 2011). !

{
I

6. The State Office of Environmental Health Services issued Permit No. 18,748 for

the project on February 11, 2011, indicating that agency’s approval of the proposed project.
(See, July 6, 2011 application; Final Joint Staff Memorandum filed October 5, 2011).
|

CONCLUSIONS OF LAW

1. The public convenience and neceséity require the proposed project and the project
is financially feasible since it is fully funded and since the City of St. Marys has increased rates
to support the project which will be 1mplemented upon substantial completion of the project.

2. It is reasonable to grant the certifiq:ate application filed by the City of St. Marys, as
modified and without hearing, subject to the conditions recommended by Commission Staff.

i
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IT IS, THEREFORE, ORDERED that the certificate application filed by the City of St.
Marys on July 6, 2011, for a certificate of public convenience and necessity to construct certain
improvements to its existing sewer collection system and water distribution system pursuant to
W. Va. Code §24-2-11 at an estimated cost of $7,740,000, be, and hereby is, approved, subject to
the conditions outlined in the Final Joint Staff Memorandum.

IT IS FURTHER ORDERED that the proposed funding for the project, consisting of a
West Virginia Clean Water State Revolving Fund loan in the amount of $3,536,500 at an interest
rate of 0% for a term of 30 years with a 0.5% administrative fee, and a West Virginia Drinking
Water Treatment Revolving Fund loan in the amount of $4,208,000 at 2% interest for a term of
20 years with an administrative fee of 1%, be, anfd hereby is, approved.
|

IT IS FURTHER ORDERED that the City of St. Marys obtain additional Commission
approval, prior to construction, if the plans or sc'ope of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not change pro]ect
rates, no additional Commission approval is necessary; however, the City will be required to file
an affidavit executed by a certified public accountant, verifying that the City’s rates and charges
are not affected.

IT IS FURTHER ORDERED that the C!ity file with the Commission a copy of the
engineer’s certified bid tabulations for all contracts awarded for the project and submit copies of
the certificate of substantial completion issued for each construction contract associated with the
project, as soon as they become available. '

IT IS FURTHER ORDERED that the City of St. Marys obtain all necessary federal, state
and local permits and approvals required for the project prior to starting any construction of the
project.. :

IT IS FURTHER ORDERED that, if the project certificated herein requires the use of any
West Virginia Department of Highways' rights-of-way, the City of St. Marys follow all
applicable rules and regulations of the Departm'ent of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that this' case be, and hereby is, removed from the
Commission’s docket of open cases. !

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all partles of record who have not filed an e-service agreement with the

Commission. !

|
!
|
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|
Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following'the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party méy request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition ;in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

Administrative Law Judge

MPB:cdk i
110986a.doc
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Gov. Joe Manchin, HI
Chairman

Kenneth Lowe, Jr.
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

James W, Ellars, P.E.
Executive Director

Barbara J. Pauley
Administrative Secretary

WEST VIRGINIA

| Infrastructure & Jobs Development Council

\\;,.

September 1, 2010

The Honorable L. Paul Ingram
Mayor, City of St. Marys

418 Second Street

St. Marys, WV 26170

Re:  City of St. Marys |
Sewer Project 2010S-1194 (R(Ievised)

Dear Mayor Ingram: |

The West Virginia Infrastructure and Lobs Development Council (Infrastructure Council)
has reviewed the City of St. Marys’ (Qity) revised preliminary application to replace and
reline the sewer line located in the Downtown West Side and Middle Island Creek areas
(Project). i

Based on the findings of the Sewer. Technical Review Committee, the Infrastructure
Council has determined that the PrOJect is technically feasible within the gundelmes of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Sewer Technical Review Committee as the City may need to address
certain issues raised in said comments|as it proceeds with the Project.

Upon consideration of the revised prehmmary application, the Infrastructure Council
determined that the City should pursue a $3,137,000 Clean Water State Revolving Fund
loan (0%, 30 yrs, .5% Adm Fee) to fund this Project. Please contact the West Virginia
Division of Environmental Protect1on office at 304-926-0499 (X1611) for specific
information on the steps the City needs to follow to apply for these funds. Please note
that this letter does not constitute fu!ndlng approval from this agency.

If you have any questions regarding this matter, please contact the James W. Ellars at
304-558-4607 (X201).

’! Sincerely,

, Keénneth Lowe, Jr.
Enclosure |
ce: Mike Johnson, P.E., DEP (W/(; enclosure) (vig e-mail)

Ashok M. Sanghavi, P.E., S&S Engineers, Inc.
Tim Meeks, Mid Ohio Valley iRegional Council

180 Association Drive « Charleston. WV 25311 -} Phone (304) 558-4607 » Fax (304) 558-4609

www. wvinfrastructure.com




SRF-BPA-1
(10/11)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority””), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the ‘“Local
Government”).

CITY OF ST. MARYS (C-544468/2010S-1194)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the pr'ovisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Ac‘t”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the Un;ited States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

{C2206234.1}




WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and

{C2206234.1}



WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in t1|1e SRF Regulations.

1.2 “Consulting Engineers”|means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local/Bonds.

14  “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money h|e1d in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 “Local Statute” means|the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.
|
1.6  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.
1

1.7 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water iAct and administered by DEP.

1.8  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bon:ds or being or having been constructed by the
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Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9  “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10 “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.
ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish z}ll of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government|shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permii the Authority and DEP, acting by and through
their Directors or duly authorized agents and Irepresentatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition! and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of ‘financing for the Project.

2.6 TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the Syst(lem at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any 'reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment|bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 TheLocal Govemment shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
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the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

29 The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Loan Agreement.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.
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2.12  The Local Government} commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project,shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20" of|each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTI'CLE I

Conditions to Purc:hase of Local Bonds;
Issuance of; Local Bonds

3.1  The agreement of the ALthority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows: ‘

(@) TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes fof which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(c) TheLocal Govemment shall have authorized the issuance of and
delivery to the Authonty of the Local Bonds described in this Article Il and in Article IV
hereof; ’

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund‘an interim construction financing, the Local

Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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(G)  Thenet proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and 1rrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufﬁc1ent to pay the costs of construction and
acquisition of the Project as set forth in the [Appllcatlon and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewatér treatment projects and satisfactory to the
Authority and DEP, to such effect, such certlﬁcate to be in form and substance satisfactory to
the Authority and DEP, and evidence satlsfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by (the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bolnds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal ar:nount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall|be secured and shall be repaid in the manner

hereinafter provided in this Bond Purchase Agreement.
|

3.4  The Local Bonds shall b:e delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authonty is unable to accept delivery on the date
designated, the Local Bonds shall be dehvereld to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”

3.5 TheLocal Governmenti understands and acknowledges that it is one of
several local governments which have apphed to the Authority and DEP for financing of
wastewater treatment projects and that the obhgatlon of the Authority to purchase the Local
Bonds is subject to the Local Government's fulflllmg all of the terms and conditions of this
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Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

1 . to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
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of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an

amount not less than one-twelfth (1/12) of onle-tenth (1/10) of the Reserve Requirement or, if

the Reserve Account has been so funded (whéther by Local Bond proceeds, monthly deposits

or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement; l

(iii) to create aE renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2:1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv) for other l|egal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

: (1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i) Thatthe sclzhedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a pa'lance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, e(llual to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any

such prior or parity obligations;

(iit)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x) That, to, the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System,;

(xi) That the|Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are

. . | . .
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the
detailed, balanced budget of the estimated

maintenance of the System during the succee
budget to the Authority and DEP within 30

Local Government shall annually adopt a
revenues and expenditures for operation and
ding fiscal year and shall submit a copy of such
ays of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) Thatthe p;roceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwis
held separate and apart from all other fund
owners of the Local Bonds shall have a

construction of the Project (including the re
and/or (b) be used to pay (or redeem) bond a
such Local Government, the proceeds of whi
Project; provided that, with the prior written

of the Local Bonds may be used to fund all or
owner of the Local Bonds shall have a lien

(xv) That, as 1

Local Bonds, the Local Government may au
days written notice to the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the Sth day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
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expending any proceeds of the Local Bonds available due to bid/construction/project
underruns. |

The Local Government hereb;'r represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local |Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 At least five percent (5|%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds: of the Local Bonds will be used to repay an

interim financing, the proceeds will be advanced on a schedule mutually agreeable to the

Local Government, the DEP and the Autho'rity The Local Bonds shall not bear interest

during the construction period but interest shlall commence accruing on the completion date
as defined in the SRF Regulations, prov1de|d that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds

exceed any statutory limitation with regard thereto.

44  The Local Bonds shall l?e delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRE Regulations, the Local Government agrees to

pay from time to time, if required by the |Aut.hority and DEP, the Local Government's
allocable share of the reasonable admlmstratlve expenses of the Authority relating to the

Program. Such administrative expenses shlall be determined by the Authority and shall
include, without limitation, Program expenses, , legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for

contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.
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54  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right|to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or doctimentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and! DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Algreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in an)fz material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.
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6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of
the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

{C2206234.1)
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7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be con:strued and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded|for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

74  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as |a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section] subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the|parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local (Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar équitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed ;to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(ili) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

{C2206234.1}
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(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.

{C2206234.1)
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IN WITNESS WHEREQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)
Attest:

St & Wit

Its:/ Recorder

(SEAL)

Attest:

Its: Authorized Officer

{C2206234.1}

CITY OF ST. MARYS

By: {; cﬂu a

Its!: Mayor
Date: January 5, 2012

WEST */IRGIN"IA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By|: ;/W "/é/
Its: “Director
Date: { / {/ z

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Executive Director/

Date: l/‘%l/l"l—




EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]

{C2206234.1}
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses
3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and

Replacement
Fund Deposits

{C2206234.1)
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Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

{C2206234.1)
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

(C2206234.1)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to

the system (the “Project”) of (the
“Issuer”), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated .

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set

{C2206234.1}
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forth in Schedule attached hereto as Exhjlbit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance [policies or binders and such bonds have been
verified for accuracy; (iv) the successful bldders received any and all addenda to the original
bid documents; (v) the bid documents relatmg to the Project reflect the Project as approved
by the DEP and the bid forms provided fo the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof’, the rates and charges ‘for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and sealonthis _______dayof ____ |

By
West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliancejupon the opinion of , Esq.] and delete
“my firm has ascertained that”.

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

A C. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

D.  WAGERATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

E. CLOSING REQUIREMENTS - [Reserved].

{C2206234.1}
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $_
Principal $S___
Total: $_
Reserve Account: $

Witness my signature this ___|day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)

{C2206234.1)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ___, ___, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , ___ (the “Local Bonds™), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local

Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1 , all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute’), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
{C2206234.1}
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supplemental resolution duly adopted by the Local Government on
(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we

..
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreemen!t has been duly authorized by and executed on
behalf of the Local Government and is a Vallid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect a'dversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is| a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt‘or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Locfal Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act <i:ontains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

S. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

{C2206234.1)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $3,536,500
Purchase Price of Local Bonds $3,536,500

The Local Bonds shall bear no interest. Commencing December 1, 2013, principal of
the Local Bonds is payable quarterly, with an administrative fee of 1/2%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and |incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Gowmment shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20™ day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

(i)  City of St. Marys Combined |Waterworks and Sewerage System Revenue
Bonds, Series 1996 B, dated| November 13, 1996, issued in the original
principal amount of $128,000;
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(ii)

(1i1)

(i)

(vi1)

{C2206234.1}

City of St. Marys Combined Waterworks and Sewerage System Revenue
Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000;

City of St. Marys Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10,
issued in the original principal amount of $1,581,250:

. Marys Combined Waterworks and Sewerage System Revenue
Bo._u.. ..ries 2008 A (United States Department of Agriculture), dated
"~vember 5, 2008, issued in the original principal amount of $4,315,000;

. Marys Combined Waterworks and Sewerage System Revenue
w v Series 2008 B (United States Department of Agriculture), dated
November 5, 2008, issued in the original principal amount of $1,034,000;

v of St. Marys Combined Waterworks and Sewerage System Revenue
+_eries 2009 A (West Virginia CWSRF Program), dated November 20,
z.  ,issued in the original aggregate principal amount of $3,057,992; and

City of St. Marys Combined Waterworks and Sewerage System Revenue
Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA), dated
November 20, 2009, issued in the original aggregate principal amount of
$2,067,400. |

. aber of New Customers: 0
L ation: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

|

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

éity of St. Marys

| CcWSRF

$3,$36,500, 30 yrears

0'% Interest Rate

0.5% Administrative Fee
i

Dated Date | 1/5/2012
Date \l 1/5/2012 Series 2012 A
Total Debt

Date Principal Interest Service Admin Fee! Reserve Fund! Total Payments*®
12/1/2013 29,471 1 29,471 2,228.73 2,947.10 34,646.83
3/1/2014 29,471 ‘ 29,471 2,228.73 2,947.10 34,646.83
6/1/2014 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
9/1/2014 29,471 \ 29,471 2,228.73 2,947.‘10 34,646.83
12/1/2014 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
3/1/2015 29,471 l 29,471 2,228.73 2,947.10 34,646.83
6/1/2015 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
9/1/2015 29,471 \ 29471 2,228.73 2,947.10 34,646.83
12/1/2015 29,471 i 29,471 2,228.73 2,947.10 34,646.83
3/1/2016 29,471 l 29,471 2,228.73 2,947.10 34,646.83
6/1/2016 29,471 ‘ 29471 2,228.73 2,947.10 34,646.83
9/1/2016 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
12/1/2016 29,471 ‘ 29,471 2,228.73 2,947.10 34,646.83
3/1/2017 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
6/1/2017 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
9/1/2017 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
12/1/2017 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
3/1/2018 29,471 l[ 29,471 2,228.73 2,947.10 34,646.83
6/1/2018 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
9/1/2018 29,471 \ 29,471 2,228.73 2,947.10 34,646.83
12/1/2018 29,471 l 29,471 2,228.73 2,947.10 34,646.83
3/1/2019 29,471 ‘ 29,471 2,228.73 2,947.10 34,646.83
6/1/2019 29,471 l 29,471 2,228.73 2,947.10 34,646.83
9/1/2019 29,471 ‘29,471 2,228.73 2,947.10 34,646.83
12/1/2019 29,471 l29,471 2,228.73 2,947.10 34,646.83
3/1/2020 29,471 !29,471 2,228.73 2,947.10 34,646.83
6/1/2020 29,471 I'29,471 2,228.73 2,947.10 34,646.83
9/1/2020 29,471 l29,471 2,228.73 2,947.10 34,646.83
12/1/2020 29,471 ﬁ9,471 2,228.73 2,947.10 34,646.83
3/1/2021 29,471 i9,471 2,228.73 2,947.10 34,646.83
6/1/2021 29,471 2|9,471 2,228.73 2,947.10 34,646.83
9/1/2021 29,471 219,471 2,228.73 2,947.10 34,646.83
12/1/2021 29,471 2\9,471 2,228.73 2,947.10 34,646.83
3/1/2022 29,471 2‘9,471 2,228.73 2,947.10 34,646.83
6/1/2022 29,471 2‘9,471 2,228.73 2,947.10 34,646.83
9/1/2022 29,471 219,471 2,228.73 2,947.10 34,646.83
12/1/2022 29,471 2&,471 2,228.73 2,947.10 34,646.83
3/1/2023 29,471 291,471 2,228.73 2,947.10 34,646.83
6/1/2023 29,471 2§,471 2,228.73 2,947.10 34,646.83
9/1/2023 29,471 29],471 2,228.73 2,947.10 34,646.83
12/1/2023 29471 291,471 2,228.73 31,699.73
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys
CW SRF
Date { | 1/s/2012)
Total Debt

Date Principal Interest Service Admin Fee| Reserve Fundi Total Payments*
3/1/2024 29,471 29,471 2,228.73 31,699.73
6/1/2024 29,471 29,471 2,228.73 31,699.73
9/1/2024 29471 29,471 2,228.73 31,699.73
12/1/2024 29471 29,471 2,228.73 31,699.73
3/1/2025 29,471 29,471 2,228.73 31,699.73
6/1/2025 29,471 29471 2,228.73 31,699.73
9/1/2025 29471 29471 2,228.73 31,699.73
12/1/2025 29471 29471 2,228.73 31,699.73
3/1/2026 29,471 29,471 2,228.73 31,699.73
6/1/2026 29,471 29471 2,228.73 31,699.73
9/1/2026 29,471 29471 2,228.73 31,699.73
12/1/2026 29,471 29,471 2,228.73 31,699.73
3/1/2027 29,471 29,471 2,228.73 31,699.73
6/1/2027 29471 29,471 2,228.73 31,699.73
9/1/2027 29471 29,471 2,228.73 31,699.73
12/1/2027 29,471 29,471 2,228.73 31,699.73
3/1/2028 29,471 29,471 2,228.73 31,699.73
6/1/2028 29,471 29,471 2,228.73 31,699.73
9/1/2028 29471 29,471 2,228.73 31,699.73
12/1/2028 29,471 29,471 2,228.73 31,699.73
3/1/2029 29471 29,471 2,228.73 31,699.73
6/1/2029 29,471 29,471 2,228.73 31,699.73
9/1/2029 29,471 29,471 2,228.73 31,699.73
12/1/2029 29,471 29,471 2,228.73 31,699.73
3/1/2030 29,471 29,471 2,228.73 31,699.73
6/1/2030 29,471 29,471 2,228.73 31,699.73
9/1/2030 29471 29,471 2,228.73 31,699.73
12/1/2030 29,471 29,471 2,228.73 31,699.73
3/1/2031 29,471 29,471 2,228.73 31,699.73
6/1/2031 29,471 29,471 2,228.73 31,699.73
9/1/2031 29,471 29,471 2,228.73 31,699.73
12/1/2031 29,471 29471 2,228.73 31,699.73
3/1/2032 29,471 29,471 2,228.73 31,699.73
6/1/2032 29,471 29,471 2,228.73 31,699.73
9/1/2032 29,471 29,471 2,228.73 31,699.73
12/1/2032 29,471 29,471 2,228.73 31,699.73
3/1/2033 29471 29,471 2,228.73 31,699.73
6/1/2033 29471 29,471 2,228.73 31,699.73
9/1/2033 29,471 29,471 2,228.73 31,699.73
12/1/2033 29471 29,471 2,228.73 31,699.73
3/1/2034 29,471 29,471 2,228.73 31,699.73
6/1/2034 29,471 29,471 2,228.73 31,699.73
9/1/2034 29,471 29,471 2,228.73 31,699.73
12/1/2034 29,471 29,471 2,228.73 31,699.73

{C2206234.1}
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
City of St. Marys
CW SRF
$3,536,500, 30 years
I s
Total Debt
Date Principal Interest Service Admin Fee! Reserve Fund| Total Payments®
3/1/2035 29,471 29,471 2,228.73 31,699.73
6/1/2035 29,471 29,471 2,228.73 31,699.73
9/1/2035 29,471 29,471 2,228.73 31,699.73
12/1/2035 29,471 29,471 2,228.73 31,699.73
3/1/2036 29,471 29,471 2,228.73 31,699.73
6/1/2036 29,471 29,471 2,228.73 31,699.73
9/1/2036 29,471 29,471 2,228.73 31,699.73
12/1/2036 29,471 {29,471 2,228.73 31,699.73
3/1/2037 29,471 l29,471 2,228.73 31,699.73
6/1/2037 29,471 29,471 2,228.73 31,699.73
9/1/2037 29,471 29,471 2,228.73 31,699.73
12/1/2037 29,471 29,471 2,228.73 31,699.73
3/1/2038 29,471 29,471 2,228.73 31,699.73
6/1/2038 29,471 29,471 2,228.73 31,699.73
9/1/2038 29,471 29,471 2,228.73 31,699.73
12/1/2038 29,470 29,470 2,228.73 31,698.73
3/1/2039 29,470 29,470 2,228.73 31,698.73
6/1/2039 29,470 29,470 2,228.73 31,698.73
9/1/2039 29,470 29,470 2,228.73 31,698.73
12/1/2039 29,470 29,470 2,228.73 31,698.73
3/1/2040 29,470 29,470 2,228.73 31,698.73
6/1/2040 29,470 29,470 2,228.73 31,698.73
9/1/2040 29,470 29,470 2,228.73 31,698.73
12/1/2040 29,470 29,470 2,228.73 31,698.73
3/1/2041 29,470 l29,470 2,228.73 31,698.73
6/1/2041 29,470 l29,t‘l70 2,228.73 31,698.73
9/1/2041 29,470 29,470 2,228.73 31,698.73
12/1/2041 29,470 29,470 2,228.73 31,698.73
3/1/2042 29,470 29,470 2,228.73 31,698.73
6/1/2042 29,470 29,470 2,228.73 31,698.73
9/1/2042 29,470 29,470 2,228.73 31,698.73
12/1/2042 29,470 29,470 2,228.73 31,698.73
3/1/2043 29,470 29,470 2,228.73 31,698.73
6/1/2043 29,470 29,470 2,228.73 31,698.73
9/1/2043 29,470 29,470 2,228.73 31,698.73
3,536,500 3,536,500 267,447.60 117,884.00 3,921,831.60

{C2206234.1)
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Ordinance #2011-3
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AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS,
WEST VIRGINIA, TO AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE
CODIFIED ORDINANCES OF THE CITY OF ST. MARYS, WEST VIRGINIA

WHEREAS, The Common Council of The City of St. Marys, West Virginia, has deemed
it necessary and desirable for the health and welfare of the inhabitants of The City of St. Marys
that there be acquired and constructed certain additions, betterments and improvements to the
waterworks and sewerage portions of the existing combined waterworks and sewerage system of
The City of St. Marys and that such additions, betterments and improvements should be financed
through the issuance of revenue bonds; and,

WHEREAS, In order to generate sufficient revenues for the payment of proper and
reasonable expenses of operations, maintenance,|repairs, replacements, improvements, additions,
betterments and extensions of the waterworks and sewerage portions of such combined
waterworks and sewerage system, and for the pzliyment of all sums required to pay the principal
and interest of all revenue bonds and to meet all applicable reserve requirements as the same
become due, an increase in the rates and charges for the use of and services rendered by the
waterworks and sewerage portions of such combined waterworks and sewerage system is

necessary;

NOW, THEREFORE, BE IT HEREBY |ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF ST. MARYS that Article 931, Sections 931.01 and 931.03, of the Codified
Ordinances of The City of St. Marys, West Virgikia, shall be amended as follows, to be effective
forty-five (45) days from passage, all as provided for by applicable provisions of the Code of
West Virginia, 1931, as amended, that all provisions inconsistent therewith be repealed, and that
due notice hereof be provided by publication and maintenance of this ordinance by the City
Recorder.

First, That Article 931, Sections 931.01
City of St. Marys, as amended, be further ame
charges for the use of, and services rendered by
combined waterworks and sewerage system of
hereby amended to read as follows:

and 931.03, of the Codified Ordinances of The
>nded by establishing a schedule of rates and

, the waterworks and sewerage portions of the

The City of St. Marys, all of said sections as

“931.01 WATER RATES AND CHARGES
For the operation of the water system of The City of St. Marys and the payment of
proper and reasonable expenses of operations, maintenance, repairs, replacements,

improvements, additions, betterments and extensi
all sums required to pay the principal and interest

reserve requirements as the same become due, th

equitable rates and charges for the use of The Ci

of rates and charges, based upon the metered am

except as otherwise specified herein, shall be:

{C2041589.2)
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ount of water supplied to the premises served,




L APPLICABLE RULES AND REGULAT
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IONS

Water service provided by The City of

St. Marys shall be subject to the Rules for the

Government of Water Utilities adopted by the Public Service Commission of West Virginia, and

now in effect, and to all amendments thereto an
Comimission.

IL RATES AND CHARGES FOR WATER

1d modifications thereof hereafter made by said

SERVICE

APPLICABILITY

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general, domestic, ¢

ommercial and industrial service,

RATES AND CHARGES FOR CURRENT WATER SERVICE

The following rates and charges for water service, which are currently in effect as of the

effective date of this ordinance, shall remain
substantial completion of certain additions, bet

portions of the existing combined waterworks an

which time the rates and charges set forth below
become effective as provided herein:

in full force and effect, without change, until
{erments and improvements to the waterworks
d sewerage system of The City of St. Marys, at
in Subsection II. B. of this Section 931.01 shall

METERED RATES
First 3,000 gallons used per month $6.02 per 1,000 gallons
Next 6,000 gallons used per month $5.46 per 1,000 gallons
Next 6,000 gallons used per month $4.62 per 1,000 gallons
Next 15,000 gallons used per month $3.61 per 1,000 gallons
All Over 30,000 gallons used per month $2.65 per 1,000 gallons
FLAT RATE

Premises or installations that receive unmetered water service shall be
charged a flat rate equal to the nllinimum charge per month for the size

water meter that would be require

the water service was metered.

MINIMUM CHARGE
No bill will be rendered for less

the size of each meter installed (

minimum charge will be the sum
individual meters), to-wit:

{C2041589.2}
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18.06 per month
27.09 per month
45.15 per month
63.21 per month

5/8 inch meter
3/4 inch meter
1 inch meter
1-1/4 inch meter

= IR R A IR R I )

1-1/2 inch meter 90.30 per month
2 inch meter 144.48 per month
3 inch meter 270.90 per month
4 inch meter 451.50 per month
6  inch meter 903.00 per month
8  inch meter $1,444.80 per month
10  inch meter $2,311.68 per month
CONNECTION CHARGE

A minimum connection charge of three hundred fifty dollars ($350.00)
shall be made for new customers|of the water facilities. When the cost of
labor, materials and equipment for any connection exceeds the sum of
three hundred fifty dollars ($350.60), the balance of said cost shall be paid
by the customer before the connection is completed.

DELAYED PAYMENT PENALTY: TERMINATION OF SERVICE FOR NON-

PAYMENT OF BILL: DISCONNECTION AND RECONNECTION CHARGES
Charges for water and sewer service, and other municipal services, are
billed on a single monthly bill. Ifithe entire amount of the monthly bill for
water, sewer and other municipal services is not timely paid in full, a
delayed payment penalty as set forth below will be applied. If a bill
remains unpaid for more than thirty days after the billing date, water
service to the delinquent customer is subject to termination and to the
imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the
billing date, ten percent (10%) will be added to the net
amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the
billing date, water |service to the premises served will be
discontinued and a|disconnection charge of twenty dollars
(320.00) will be jadded to the balance due from the
delinquent customer. Water service will not be restored
thereafter until all ;Iiast due bills have been paid in full and
all accrued penaltiecs have been paid plus a reconnection
charge of twenty dollars ($20.00); provided, that no more
than one disconnection charge and one reconnection charge
shall be imposed for each termination of service for non-
payment of a bill.

{C2041589.2}




RECOVERY OF BANK CHARGES
If a bank or other financial instit
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ution returns a customer’s check to the

City due to insufficient funds in S\[lCh customer’s account and charges a fee
to the City for such service, theln the fee charged will be added to the
account of the customer whose check is returned.

LEAK ADJUSTMENT
The rate to be used in adjusting c
usage that can be attributed to el
the meter, pursuant to the ap
Commission of West Virginia, sha

ustomer bills that reflect unusually high
gible leakage on the customer’s side of
plicable rules of the Public Service
11 be $0.75 per 1,000 gallons.

RATES AND CHARGES FOR WATER! SERVICE TO BECOME EFFECTIVE UPON
SUBSTANTIAL COMPLETION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE WATERWORKS PORTIONS OF THE CITY’S
COMBINED WATERWORKS AND SEWERAGE SYSTEM

O take effect upon substantial completion of the
> waterworks portions of the City’s combined

The rates and charges for water service t
additions, betterments and improvements to the

waterworks and sewerage system shall be as follows:

METERED RATES
First 3,000 gallons used per month $8.64 per 1,000 gallons
Next 6,000 gallons used per month $7.84 per 1,000 gallons
Next 6,000 gallons used per month $6.63 per 1,000 gallons
Next 15,000 gallons used per month $5.18 per 1,000 gallons
All Over 30,000 gallons used per month $3.80 per 1,000 gallons

FLAT RATE

Premises or installations that receive unmetered water service shall be
charged a flat rate equal to the minimum charge per month for the size
water meter that would be required to serve the premises or installation if
the water service was metered.

MINIMUM CHARGE
No bill will be rendered for less tl
the size of each meter installed (1
minimum charge will be the sum
individual meters), to-wit:

han the following amounts according to
for customers with multiple meters, the
of the minimum charges for each of the

$ 25.92 per month
$ 38.88 per month
$ 64.80 per month

5/8
3/4
1

inch meter
inch meter
inch meter

{C2041589.2)
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1-1/4 inch meter $ 90.72 per month
1-1/2 inch meter § 129.60 per month
2 inch meter § 207.36 per month
3 inch meter $ 388.80 per month
4  inch meter $ 648.00 per month
6  inch meter $1,296.00 per month
8  inch meter $2,073.60 per month
10 inch meter $3,317.76 per month
CONNECTION CHARGE

A minimum connection charge of three hundred fifty dollars ($350.00)
shall be made for new customers|of the water facilities. When the cost of
labor, materials and equipment for any connection exceeds the sum of
three hundred fifty dollars ($350.00), the balance of said cost shall be paid
by the customer before the connection is completed.

DELAYED PAYMENT PENALTY; TERMINATION OF SERVICE FOR NON-
PAYMENT OF BILL: DISCONNECTION AND RECONNECTION CHARGES
Charges for water and sewer sejvice, and other municipal services, are

billed on a single monthly bill. Iflthe entire amount of the monthly bill for
water, sewer and other municipal services is not timely paid in full, a
delayed payment penalty as set ‘forth below will be applied. If a bill
remains unpaid for more than thirty days after the billing date, water
service to the delinquent customer is subject to termination and to the
imposition of termination and recannection charges as set forth below.

(3 On all bills not paid in full within ten (10) days of the
billing date, ten percent (10%) will be added to the net
amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the
billing date, water |service to the premises served will be
discontinued and a|disconnection charge of twenty dollars
(8$20.00) will be [added to the balance due from the
delinquent customer. Water service will not be restored
thereafter until all past due bills have been paid in full and
all accrued penalties have been paid plus a reconnection
charge of twenty dollars (820.00); provided, that no more
than one disconnecton charge and one reconnection charge
shall be imposed for each termination of service for non-
payment of a bill.

{C2041589.2)




IL.

RECOVERY OF BANK CHARGES
If a bank or other financial instit
City due to insufficient funds in st
to the City for such service, the
account of the customer whose ch

LEAK ADJUSTMENT

ution returns a customer’s check to the
1ch customer’s account and charges a fee
n the fee charged will be added to the
eck is returned.

The rate to be used in adjusting customer bills that reflect unusually high
usage that can be attributed to eligible leakage on the customer’s side of

the meter, pursuant to the ap

plicable rules of the Public Service

Commission of West Virginia, shall be $0.75 per 1,000 gallons.

RATES AND CHARGES FOR PRIVATE FIRE PROTECTION SERVICE

Page 6 of 13

The following rates and charges| for private fire protection service, which are
currently in effect as of the effective date of this ordinance, shall remain in full force and effect
and continue without change, until revised by further action of the Common Council of The City
of St. Marys:

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY OF SERVICE
Available for private fire protection service.

PERMIT REQUIRED:; FACILITY REQUIREMENTS: COSTS
No private fire protection service shall be provided except pursuant to a
permit issued by the City Manager. The City Manager shall have the right
to establish reasonable standards[and requirements for all fire protection
facilities and shall have the discretionary power to refuse to issue a permit
for private fire protection if it jis determined that water in sufficient
volumes and at sufficient pressures to meet all applicable requirements for
the private fire protection being sought cannot be provided by the
waterworks portions of the comblhed waterworks and sewerage system of
The City of St. Marys or if the proposed fire protection facilities do not
meet all applicable requirements| of The City of St. Marys, the Public
Service Commission of West Virginia or any other governmental agency,
as well as any applicable provis%ons of the Code of West Virginia, as
amended. All connections, pipes, meters and other facilities extending
from the water main to the premises to be served for the purpose of
transporting, regulating or measuring water for fire protection purposes
shall be separate from any connections, pipes, meters and facilities used to
transport water for regular domestic service or other purposes and shall be
installed entirely at the customer’s expense. Water supplied through fire

{C2041589.2)
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protection facilities shall be used|only for fighting fires and the periodic
testing of the fire protection facilities.

MONTHLY RATES PER HYDRANT

4-inch service connection $16.84
6-inch service connection $37.89
8-inch or larger service connection $67.36

MONTHLY RATES FOR SPRINKLER SYSTEMS AND HOSE CONNECTIONS

4-inch service connection $26.87

6-inch service connection $60.46

8-inch or larger service connection $107.48
931.03 SEWER RATES AND CHARGES

For the operation of the sewerage system of The City of St. Marys and the
payment of proper and reasonable expenses of operations, maintenance, repairs, replacements,
improvements, additions, betterments and extenswns of the sewerage system and for the
payment of all sums required to pay the prmcxpal and interest of all revenue bonds and to meet
all applicable reserve requirements as the same become due, there is hereby established a
schedule of just and equitable rates and charges for the use of The City of St. Marys, West
Virginia, which schedule of rates and charges, based upon the metered amount of water supplied
to the premises served, except as otherwise specified herein, shall be:

L. APPLICABLE RULES AND REGULATIONS

(a) Sewerage service provided by The City of St. Marys shall be subject to the Rules for the
Government of Sewer Utilities adopted {by the Public Service Commission of West
Virginia, and now in effect, and to all amendments thereto and modifications thereof
hereafter made by said Commission.

(b) In the event a building or premises discharging sewage, water or other liquid wastes into
the municipal sewage facilities uses water supplied on other than a metered basis from
either a private or public water supply, then in each such case the owner or occupant may
be required by the City to cause a water meter or other measuring device to be installed
acceptable to the City; and the quantity of water used as measured by such meter shall
determine the sewerage rate or charge; and pending installation of such meter, rates or
charges shall be based upon an estimated quantity of water used.

(¢) In the event a lot, parcel of land, building or premises uses water in excess of 7,500
gallons per month, and it can be shown to the satisfaction of the City that a substantial
portion of the water as measured by the water meter does not and cannot enter the

{C2041589.2)
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sewerage facilities of the City, then the |City may determine in such manner as may be

found practicable the amount of water entering the sewer system, and the sewerage rate
or charge shall be based thereon; or, the City may require or permit the installation of
additional meters or measuring devices i such a manner as to determine the quantity of
water or sewage actually entering the sevjlerage facilities, in which case the sewerage rate

or charge shall be based thereon.
IL RATES AND CHARGES FOR SEWERAGE SERVICE

APPLICABILITY
Applicable in entire territory served, based upon the metered amount of water
supplied the premises.

AVAILABLITY
Available for general domestic, commercial and industrial service.

A RATES AND CHARGES FOR CURRENT SEWERAGE SERVICE

The following rates and charges for seweLage service, which are currently in effect as of
the effective date of this ordinance, shall remaxrll in full force and effect, without change, until
substantial completion of certain additions, betterments and improvements to the sewerage
portions of the existing combined waterworks and sewerage system of The City of St. Marys, at
which time the rates and charges set forth below in Subsection II. B. of this Section 931.03 shall

become effective as provided herein:

METERED RATES

(1) The first 3,000 gallons of water, or portion thereof, supplied to the
premises per monthly billing period shall be billed at the Minimum
Charge.

(2) Each 1,000 gallons of water, or portion thereof, supplied to the premises
per monthly billing period in excess of 3,000 gallons shall be billed at the
rate of $8.55 per 1,000 gallons.

FLAT RATE
Premises or installations that receive sewer service but lack metered water
service shall be charged a flat ratejequal to the minimum water charge per
month for the size water meter|that would be required to serve the
premises or installation if metered water service were provided.

{C2041589.2)




MINIMUM CHARGE

No bill based on metered water st
for less than $25.65 per monthly b

upplied to the premises will be rendered
Lilling period or portion thereof.

DELAYED PAYMENT PENALTY:; TERMINATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL; DISCH

ONNECTION AND RECONNECTION

CHARGES

Charges for water and sewer ser

billed on a single monthly bill. If

vice, and other municipal services, are
the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set

forth below will be applied. If a bill

remains unpaid for more than t
service to the delinquent custom

irty days after the billing date, water
er is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a8 On all bills not pa
billing date, ten per

shown thereon.

(b)

discontinued and a
(820.00) will be

delinquent customer.

If any bill is not pai
date, water servic

id in full within ten (10) days of the
cent (10%) will be added to net amount

d in full within thirty days of the billing
e to the premises served will be
disconnection charge of twenty dollars
added to the balance due from the
Water service will not be restored

thereafter until all ﬁast due bills have been paid in full and
all accrued penalticl:s have been paid plus a reconnection

charge of twenty d
than one disconnect
shall be imposed f&

payment of a bill.

RECOVERY OF BANK CHARGES

ollars ($20.00); provided, that no more
ion charge and one reconnection charge
or each termination of service for non-

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in su
to the City for such service, then
account of the customer whose che

LEAK ADJUSTMENT

ch customer’s account and charges a fee
the fee charged will be added to the
ck is returned.

If an adjustment is made to a customer’s water bill or bills that reflect

unusually high usage that can b

e attributed to eligible leakage on the

customer’s side of the water meter| under circumstances where the leaked

water did not enter the City’s sewe
sewer bill or bills shall also be re

{C2041589.2}
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charges attributable to water tha
customer’s side of the water met
system.

SERVICE CONNECTIONS AND TAPP
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t is determined to have leaked on the
er and not entered into the City’s sewer

ING FEE

The terms service connection and

Separate Connections Required
Only one house or building shall
When by reason of topography or

tapping fee shall be interchangeable.

be served by each sanitary sewer connection.
other unusual circumstances Council authorizes

a departure from the foregoing requirements of this section, a written agreement
must be entered into absolving the City of all maintenance from buildings to

main, whether in the street or not,
each residence or building.

Multiple Occupancy
On apartment buildings, or other
courts, mobile or immobile, each

and agreeing to separate connection charges for

multiple occupancy buildings, including trailer
household or business unit shall be required to

pay not less than the minimum monthly charge herein established. Motels and
hotels shall pay according to the amount of water used.

Connection Charge
A minimum connection charge of]
made for new customers of the se
and equipment for any connection
shall be paid before the connection

RATES AND CHARGES FOR SEWEE

Four Hundred Fifty Dollars ($450.00) shall be

wer facilities. When the cost of labor, material

exceeds said sum, then the balance of said cost
is completed.

RAGE SERVICE TO BECOME EFFECTIVE

UPON SUBSTANTIAL COMPLETIOR

N_OF ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE SEWERAG

E PORTIONS OF THE CITY’S COMBINED

WATERWORKS AND SEWERAGE SY

STEM

The rates and charges for sewerage servic

the additions, betterments and improvements to
waterworks and sewerage system shall be as follo

METERED RATES

(1) The first 3,000 gallons of wate

premises per monthly billing pe

Charge.

{C2041589.2)
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(2) Each 1,000 gallons of water, or portion thereof, supplied to the premises
per monthly billing period in excess of 3,000 gallons shall be billed at the
rate of $11.29 per 1,000 gallons.

FLAT RATE
Premises or installations that receive sewer service but lack metered water
service shall be charged a flat rat¢ equal to the minimum water charge per
month for the size water meter that would be required to serve the
premises or installation if metered water service were provided.

MULTIPLE OCCUPANCY
For apartment buildings, or otherj multiple occupancy buildings, including trailer
courts, mobile or immobile, each{household or business unit shall be required to
pay not less than the minimum monthly charge herein established. Motels and

hotels shall pay according to the amount of water used.

MINIMUM CHARGE :
No bill based on metered water supplied to the premises will be rendered
for less than $33.87 per monthly blilling period or portion thereof.

DELAYED PAYMENT PENALTY; TERMINATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL; DISCONNECTION AND RECONNECTION

CHARGES
Charges for water and sewer service, and other municipal services, are
billed on a single monthly bill. Ifthe entire amount of the monthly bill for
water, sewer and other municipal services is not timely paid in full, a
delayed payment penalty as set forth below will be applied. If a bill
remains unpaid for more than thirty days after the billing date, water
service to the delinquent customer is subject to termination and to the
imposition of termination and reconnection charges as set forth below.

(@) On all bills not paid in full within ten (10) days of the
billing date, ten percent (10%) will be added to net amount
“shown thereon.

(b) If any bill is not paid in full within thirty days of the billing
date, water service to the premises served will be
discontinued and a|disconnection charge of twenty dollars
($20.00) will be |added to the balance due from the
delinquent customer. Water service will not be restored
thereafter until all past due bills have been paid in full and
all accrued penalties have been paid plus a reconnection
charge of twenty dlollars ($20.00); provided, that no more
than one disconnection charge and one reconnection charge

{C2041589.2}




shall be imposed
payment of a bill.

RECOVERY OF BANK CHARGES
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for each termination of service for non-

If a bank or other financial instiltution returns a customer’s check to the
City due to insufficient funds in such customer’s account and charges a fee
to the City for such service, then the fee charged will be added to the

account of the customer whose ch

LEAK ADJUSTMENT
If an adjustment is made to a ¢

eck is returned.

ustomer’s water bill or bills that reflect

unusually high usage that can be attributed to eligible leakage on the

customer’s side of the water met
water did not enter the City’s sew
sewer bill or bills shall also be r

er under circumstances where the leaked
yer system, the customer’s corresponding
ecalculated and adjusted to exclude any

charges attributable to water that is determined to have leaked on the
customer’s side of the water meter and not entered into the City’s sewer

system.

SERVICE CONNECTIONS; CHARGES

Separate Connections Required
Only one house or building shal
When by reason of topography or
a departure from the foregoing re
must be entered into absolving
main, whether in the street or not,
each residence or building.

Connection Charge

A minimum connection charge of
made for new customers of the se

be served by each sanitary sewer connection.
other unusual circumstances Council authorizes
quirements of this section, a written agreement
the City of all maintenance from buildings to
and agreeing to separate connection charges for

" Four Hundred Fifty Dollars ($450.00) shall be
wer facilities. When the cost of labor, material

and equipment for any connection exceeds said sum, then the balance of said cost
shall be paid before the connection is completed.”

Second, That any other ordinance inconsistent with the provisions hereof is hereby

repealed to the extent of such inconsistency.

Third, That the foregoing amendments to

Article 931, Sections 931.01 and 931.03, of the

Codified Ordinances of The City of St. Marys, West Virginia, shall become effective forty-five

(45) days after passage.

Fourth, That the City Recorder is hereb

y authorized and directed to publish a copy of

this ordinance and/or notice thereof as may be required by applicable law, in a duly qualified

{C2041589.2}




newspaper or newspapers, in The City of St. Ma

Page 13 of 13

rys, West Virginia, and the same shall constitute

notice to all persons concerned that the foregoing ordinance herein stated has been introduced at

a meeting of the City Council on April 5, 201
adoption thereof, including the amendment of &
equitable rates or charges for use of, and the se
systems of The City of St. Marys, West Virgi
before the Council on the 3 day of May, 2011
the first floor of the Municipal Building, 418
present to the Council any protest or objection he

Fifth, That a copy of the proposed ordi
inspection in the office of the City Recorder,
between the hours of 8:00 a.m. and 4:00 p.m. ot
and from 8:00 a.m. until 12 noon on Thursdays,

THI

1, and that the City Council contemplates the
e rates and charges therein set forth, as just and

rvice rendered by, the waterworks and sewerage
nia, and that any person interested may appear

at 7:00 p.m., in the City Council Chambers, on
Second Street, in The City of St. Marys, and

c may have to the rates or charges proposed.

nance is and shall be made available for public

418 Second Street, St. Marys, West Virginia,

1 Mondays, Tuesdays, Wednesdays and Fridays,
excluding holidays observed by the City.

E CITY OF ST. MARYS, WEST VIRGINIA

Attest:

Bos I ho

Recorder

;fvza_o%w

Its Mayor

First Reading \JM 5, Joit

Second Reading L/)/)[L?L 3’ O]

Date of Adoption Lﬂ/]w 3 <o/l
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cC: Art Boggs

Senator Boley

MINUTES OF THE APRIL 5, 2011 regular session
held in council chambers.

Mayor L. Paul Ingram called the regular session of the ¢
Everyone stood for the PLEDGE OF ALLEGIANCE.
Attending were: Mayor L. Paul Ingram, Cty Rec Lin
White, Chief of Police Bill Stull, Councilpersons:
Phillips, Bill Israel, and Mike Hendricks.
APPROVAL OF MINUTES:

Mike Hendricks moved to dispense with the reading o

Approved on 04/19/11 as written.

of the common council of The City of St. Marys, WV,

ommon council to order at 7:00 P.M.

da K. Wilson, Cty Mgr Tom Painter, Cty Atty Keith

Rick McCullough, Pat Boyles, Charlie Knight, J. B.

f the minutes of the special session of March 08, 2011

and of the regular session of March 15, 2011 and approve both of them as written. Copies of both of those
minutes had been distributed to members of Council pri'or to tonight’s meeting.

Pat Boyles seconded.
Motion passed unanimously.

CORRESPONDENCE:

1. Letter from Methodist Church re: 7™ Annual Sweet

Vidalia Onion Festival

The onion festival will be held on May 7%, 2011. They are requesting the use of some of the facilities of the

City of St. Marys and to have part of Washington Street
Rick McCullough moved to grant their requests.

Mike Hendricks seconded.

Motion passed unanimously.

2. Letter from Yvonne Little re: Damages sustained as
Ms. Little also had pictures of the mold that she had to
to bring the pictures to his office so he could look ove
taken. Council would wait to hear from Cty Atty.

OLD BUSINESS:

1. City Manager’s Report

Water & Sewer line-replacement Projects Phase
New Sewer Treatment Plant Project
Greenspan Project (Court Lane Drainage)

Emergency Planning and safety issues
Washington Street Paving and Streetscape Projec

Nk -

closed to vehicular traffic during the festival.

a result of line replacement project

deal with as a result of this. Cty Atty asked Ms. Little

r them and get copies for his records. No action was

{ and Phase II

WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities

t

Specifications re: Street Repairs (example: Hope Gas tears up new streets)



8. Hillcrest Circle water pressure issues

9. New Water Meter System

10. Cost Estimate on Curb Repairs

11. Replacement of storm grates in sidewalks on M

Cty Mgr reported on the following agenda items:

1. Phase I Water & Sewer line-replacement Project
problem we have with Welding, Inc. The Engineer 3
$15,000 from the contract to do the work that remains
site still needed to rip rap about 6°. There is also about
going up to the tank. At the refinery site the dirt nee
department can take care of the rip rap and leveling th
Kelly Paving is working at our treatment plant site.

Cty Atty stated that once we withhold $15,000, USDA
can negotiate with Welding, Inc. to let us have the mone

Bill Israel suggested we use the $15,000 until we get th
left over.

Phase II Water & Sewer line-replacement Project — T
scheduled to be filed with the PSC at the end of May. (
for bids, hopefully by August or September. The PSC
go through the rate increase process. Tonight we will h

2. New Sewer Treatment Plant Project — Cty Mgr repo
10:30 a.m. If everything passes, the plant will be turn,
not done. They are preparing the base for the parki
sometime around April 25. We are actually using the n
J. B. Phillips reported it costs $199 to haul the sludge to

Bill Israel thought we might need a performance review

6. Washington Street Paving and Streetscape Project
receptacles still need to be installed at the base of the tre

ain Street

— Cty Mgr reported that we still have not solved the
nd Welding, Inc. have worked out a deal to withhold

Cty Mgr reported that the Harmony Acres water tank
an inch of pavement needed at the Harmony Acres road
ds to be spread out and re-seeded. Our public works
e dirt at the refinery. The paving could be done when

will be happy and they will close the project. Then we
2y to finish the project.

e work done. We could then let them have whatever is

im Meeks reported that it is progressing nicely. It is
Once we get the blessing of the PSC we could advertise
filing takes about three months. Right now we need to
ave the first reading on the rate increase ordinance.

rted that a walk-through was scheduled for tomorrow at
ed over to us at that time. The UV-light installation is
ng lot. Cty Mgr has been told the plant would open
ew sewer plant, now, along with the old plant.

the landfill. We could offer the sludge to farmers.

before we could offer it to farmers.

— Cty Magr reported the trees are planted. Only two
»es. After that, the project will be finished.

9. New Water Meter System — Cty Mgr reported that meter installations to residential customers are complete.

We will be installing four or five large meters in the nex

2. Chief of Police’s Report

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work f

4. City Attorney’s Report

(t few days. We should be done in the next week or so.

rom home. — There was nothing new to report.




s (See 05/16/06 agenda)

Center (See 08/07/07 agenda)
overnight use of marina-1* Reading (01/04/11 agenda)

1. Consent order to cap and re-drill two water well
2. Rules governing yard sale signs, etc. (See 07/ 18/06 agenda)
3. Agreement re: $25,000 contribution to Alumni C
4. Ordinance re: Marina Rules&Utility Charge for
Cty Atty had nothing new.

5. Mayor’s Report

Mayor Ingram extended an invitation to the MOVMA
Count needs to be called in tomorrow.

6. Committee Reports

A. Beautification Committee —

1. Specsre: Riverfront Welcome To St. Marys sign.

2. Electrical upgrades to Marina Area — Most of t
that there is still some work to be done.

Charlie Knight reported on the MAKE IT SHINE progt
The Chamber of Commerce is going to work on the
coming to clean the trash dump on Broad Run.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

Charlie Knight reported there was someone working onl

9. Request for reimbursement for water damages as a r

Dinner Meeting in Harrisville on April 13, 2011. Head

— There was nothing new.
he work had been completed. Charlie Knight reported

am. The Boy Scouts are cleaning up the County Park.
downtown area. On Saturday we have a contractor

the windows.

esult of the line replacement project

Cty Atty reported it should go against the liability

policy of the contractor. The City can provide the

contractor’s insurance information to City residents. The property owner has to file the claim.

NEW BUSINESS:

1. Ordinance re: Marina Rules & Utility Charge for ot

vernight use of marina — 1 Reading

Cty Atty would have it ready for the next meeting.

2. VFD — Request permission to go to bid for a new tanker — Mark Hadley

Chief Hadley explained they were looking at replacmg the old 1985 tanker. The County has given the VFD

$25,000. The VFD applied for a grant from FEMA bu

t was turned down. The new tanker would cost around

$230,000. They would like to go to bid and award the bid early in June.

Rick McCullough moved to go to bid for a new tanker.
Bill Israel seconded.




Motion passed unanimously.

3. Request Permission to attend Government Finance (

Dfficers Training — Cty Rec

Cty Rec explained the training would be held in Morgantown, May 5 and 6, 2011. The cost of the training is

$100.00. The cost of the room is $109.00 per night.

Bill Israel moved to grant permission for Cty Rec to atte

J. B. Phillips seconded.
Motion passed unanimously.

4. Request Permission to sell pile of C-900 8 PVC piy

nd.

e — Cty Mer

Cty Mgr reported the pipe left over from the old Main
for a drain line under a road. Some people have asked t
take all of it.

J. B. Phillips moved to put it out for bids. The highes
second highest bidder would get second choice, etc.

Pat Boyles seconded.
Motion passed unanimously.

5. Discussion re: Security Cameras — Mike Hendricks

Street Project. It is no good anymore. It could be used
o buy a few joints of the pipe. No one seems to want to

t bidder would get first choice of what he wants. The

Chief Stull is looking to use between $10,000 and $15,
isn’t ready yet. We will put it back on the agenda once

6. Health and Dental Insurance Renewals

000 from his federal grant to pay for the cameras. This
we know more.

Pat Boyles reported the Employee Benefits Committee had met and recommended we change the drug

coverage in Blue Cross Blue Shield, back to a 30% co,
the City increased employee deductibles and increased

-pay. Last year, due to the high renewal rate increase,
the drug co-pay from 30% to 50%. This year we can

afford to give that back to the employees, since the renewal rate was actually a decrease.

The dental renewal recommendation is to not change anything. The renewal quote is actually under-budget. It

is a 4% increase which amounts to a total annual increase of $373.56.

Pat Boyles moved to approve the renewals as recommended by the committee.

Rick McCullough seconded.
Motion passed unanimously.

7. Hire Officer Travaglio full time effective 04/01/201

1

Mayor Ingram asked that we hold off on any action unti

8. Approval of WWTP Drawdown #16 (including pros

1 the end of the meeting.

sress report and invoices)

Tim Meeks explained there were two invoices. They
for $6,180.00.

are Ameritcon, Inc. for $97,209.00 and S&S Engineers




J. B. Phillips moved to approve Drawdown #16 for $10
Bill Israel seconded.
Motion passed unanimously.

9. Ordinance re: Water / Sewer rate increase for Phase

3,389.

II Wa/Se Line Replacement Project (WSLRP) — 1%

Reading

Mayor Ingram read by title only:

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS, WEST VIRGINIA, TO
AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE CODIFIED ORDINANCES O THE

CITY OF ST. MARYS, WEST VIRGINIA
Bill Israel moved to approve the ordinance upon first re
Rick McCullough seconded.

Motion passed unanimously.

10. Approval of Engagement Letters from Jackson Kell

ading.

y for Legal work associated with Phase II (WSLRP)

Cty Atty explained he had looked over the engagement

J. B. Phillips moved to approve the Engagement Letters.

Rick McCullough seconded.
Motion passed unanimously.

12. Approval of Bills

The following bills were submitted for approval:

General Fund $ 2,071.40
Coal Sev. Fund 134.99
Special Levy Fund 3,070.13
Water Fund 2,771.48
Sewer Fund 2.413.11
Total All Funds $10,461.13

Bill Israel moved to approve the bills for payment.
Rick McCullough seconded.
Motion passed unanimously.

11. Personnel Issues

letters and they were standard language.

Mike Hendricks moved to go into executive session under 6-9A-4 of the WV Code for discussion of personnel.

Pat Boyles seconded.
Motion passed unanimously. The time was 7:50 P. M.

Regular session reconvened at 8:10 P. M.

Mayor Ingram reported that we would hold off on item

#7 pending the results of a background check.




ADJOURNMENT:
Bill Israel motioned to adjourn.
J. B. Phillips seconded.

Motion passed unanimously.

Meeting adjourned at 8:11 P.M.




cc: Art Boggs

Senator Boley

Approved on 05/17/11 as written.

MINUTES OF THE MAY 03, 2011 regular session of the common council of The City of St. Marys, WV,

held in council chambers.

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE. .

Attending were: Mayor L. Paul Ingram, Cty Rec Lindal
Stull, Councilpersons: Pat Boyles, Charlie Knight, J.
Keith White and Councilperson Rick McCullough arriv

APPROVAL OF MINUTES:

J. B. Phillips moved to dispense with the reading of the
the minutes of the special session of April 27, 2011,
those minutes had been distributed to members of Coun

Mike Hendricks seconded.
Motion passed unanimously.

AFFIDAVITS OF PUBLICATION:
Mayor Ingram read the affidavits of publication as follo

Public Notice — Change Water/Sewer Rates..
Advertise for Bids — New Fire Truck... ORACLE: Apr

J. B. Phillips moved to spread the affidavits of publicati
Mike Hendricks seconded the motion.
Motion passed unanimously.

OLD BUSINESS:

1. City Manager’s Report

1. Water & Sewer line-replacement Projects Phase
2. New Sewer Treatment Plant Project
3. Greenspan Project (Court Lane Drainage)

4. WVDHHR Deficiencies re: EXISTING (not nev
5. Emergency Planning and safety issues

6. Specifications re: Street Repairs (example: Hop
7. Hillcrest Circle water pressure issues

8. New Water Meter System

9. Cost Estimate on Curb Repalrs

1

Cty Mgr reported on the following agenda items:

e

.ORACLE:

K. Wilson, Cty Mgr Tom Painter, , Chief of Police Bill
B. Phillips, Bill Israel, and Mike Hendricks. Cty Atty
ed at 7:22 P. M.

minutes of the regular session of April 19, 2011 and of
d approve both of them as written. Copies of both of

cil prior to tonight’s meeting.

WS

Apr 13 & 20,2011...LEADER; Apr 16 & 23,2011
il 20 & 27,2011...LEADER; April 16 & 23, 2011

on, as read, into the minutes,

| and Phase I]

v) Water Storage Facilities

e Gas tears up new streets)

0. Replacement of storm grates in sidewalks on Main Street




1. Phase I Water & Sewer line-replacement Project — Cty Mgr reported that the letter had been sent to USDA

regarding the $15,000. We have to give the contractor

ime do the remaining work. If they don’t complete the

work, we will have to advertise the remaining work and bid it out. The City cannot do the work.

Phase II Water & Sewer line-replacement Project — Cty Mgr reported Right of Way Agreements are being

obtained by the attorney. Cty Mgr was not sure if the B

ngineer had given the attorney the plat maps, yet.

2. New Sewer Treatment Plant Project — Cty Mgr reported that it is coming along a little more slowly than he

had hoped. Two blowers are being replaced due to factory malfunctions.

All sewage is going into the new

plant. The big stuff should be done in a week to a week and a half. Then a lot of small stuff remains. On May

9, all utilities will be turned off to the old building.
weeks to tear down the old building. Paving is schedulg

There was some discussion regarding the paving of the
contract now includes paving the entrance road all the
done before Alumni weekend. Re-striping the lot is n
that done.

There was some discussion regarding the speed bumps
speed bumps are to be removed.

There was some discussion regarding the new light pol
low to hang the petunias from.

2. Chief of Police’s Report

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work f

4. City Attorney’s Report

e are moving into the new facility. We will have two
ed for the first of June.

marina. [t should only take a day or two. The paving
way out to Riverside Drive. Cty Mgr hoped to have it
ot part of the contract. We need to think about getting

at the marina. It was the consensus of Council that the

es on Washington Street. The hanging brackets are too

rom home. — There was nothing new to report.

s (See 05/16/06 agenda)

Center (See 08/07/07 agenda)
overnight use of marina-1% Reading (01/04/11 agenda)

1. Consent order to cap and re-drill two water well
2. Rules governing yard sale signs, etc. (See 07/18/06 agenda)
3. Agreement re: $25,000 contribution to Alumni
4. Ordinance re: Marina Rules&Utility Charge for
5. Ordinance re: Abandoned Property
Cty Atty had nothing.

5. Mayor’s Report

There was nothing new.

6. Committee Reports

A. Beautification Committee —
1. Specsre: Riverfront Welcome To St. Marys sign

— There was nothing new.




2. Electrical upgrades to Marina Area — Most of the
be done.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

There was nothing new.

9. Request for reimbursement for water damages as a re

> work had been completed. There is still some work to

=3

sult of the line replacement project

Cty Atty and Rick McCullough just arrived.
Cty Atty reported that a property owner should file a cle
Cty Rec reported that she had sent the insurance inform

Public Works director, Ron Cokeley, reported that he h
lot adjacent to Berga’s house on Sixth Street. Mr. Cok
so. This property is private property.

Mike Hendricks so moved.

Pat Boyles seconded.

J. B. Phillips abstained, stating that he did not go along
Motion passed.

10. Hire Officer Travaglio full time effective 04/01/201

iim with the contractor’s insurance company.
ation to Ms. Little.

ad been instructed to install a catch basin on the empty
eley was asking Council to give him the authority to do

with improving private property.

P

NEW BUSINESS:

1. Discussion re: How to proceed with Resumes for C

1ty Manager

The Personnel Committee would handle this, but they were asking all of Council to submit their top four

resumes to interview. The resumes should be submitte:
The Committee wanted the submissions by Friday.

2. Public Comment Period to hear comments/objection

d based upon how closely they meet our qualifications.

s to the proposed water/sewer rate increase

At this time, Mayor Ingram for any comments or obje
There was no one present to comment.

2a. Ordinance re: Water/Sewer rate increase for Phase

ctions to the proposed water and sewer rate increases.

Reading

Mayor Ingram stated that we needed to amend the ordin

Pat Boyles moved to amend the ordinance.
Bill Israel seconded.

11 Wa/Se Line Replacement Project (WSLRP) — 2™

lance prior to the second reading.




Motion passed unanimously.
Mayor Ingram read the ordinance by title only:
AN ORDINANCE OF THE COMMON COUNCIL Ol

AMEND ARTICLE 931, SECTIONS 931.01 AND ¢
CITY OF ST. MARYS, WEST VIRGINIA

F THE CITY OF ST. MARYS, WEST VIRGINIA, TO
131.03, OF THE CODIFIED ORDINANCES O THE

J. B. Phillips moved to approve the ordinance, as amended, upon second reading.

Mike Hendricks seconded.
Motion passed unanimously.

3. Approval of FY 12 Budgets: Water Fund: Sewer Fund

Cty Rec reported that she ran into problems with these and did not have them ready.

4. Approval of WWTP Drawdown #17 (including prog

rress report and invoices)

Mike Hendricks moved to approve Drawdown #17 for §
Bill Israel seconded.
Motion passed unanimously.

5. Resolution to approve USDA Drawdown #27 for $35

584, 308.00.

0,485.00

This drawdown will pay Welding, Inc. for their contract
Bill Israel moved to approve Drawdown #27 for $50,48
Mike Hendricks seconded.

Motion passed unanimously.

6. Discussion re; Parking situation in front of Pleasant

| balance, minus the $15,000.

5.00.

s County Insurance —~ Rick McCullough

Rick McCullough explained that he had people who w
vehicle there all day.

Pat Boyles made a motion to install a 1 HOUR ONLY g
Mike Hendricks seconded.
Motion passed unanimously.

7. Consider Quit Claim Deed to Queen’s at 302 Gallah

ere parking in front of the business and they leave their

varking sign at the northern property line.

ler Street — Pat Boyles

Pat Boyles explained that they were asking for the alley.

Cty Mgr explained that the City may have a storm drai
he had talked to them, and told them the City would cut

Mike Hendricks explained that he had property on the
his property.

n going through the alley. Cty Mgr went on to say that
down the tree.

other side of the alley. The alley is the only access to

It was determined that we could not give the Quit Claim Deed at this time.




8. Appoint Election Officials

Mike Hendricks moved to appoint the election officials
Bill Israel seconded.
Motion passed unanimously.

9. Parade Permit — SMHS Alumni Assoc. Parade on 04

as submitted.

5/28/11

Rick McCullough made a motion to approve the parade
Pat Boyles seconded.
Motion passed unanimously,

10. Walter H. Drane Co. Proposal to update Codified O

permit.

rdinances

Mike Hendricks moved to approve the agreement to ups
J. B. Phillips seconded.
Motion passed unanimously.

jate our Codified Ordinances for $988.00.

/orks

11. Consider the purchase of a WHACKER for Public W

Cty Mgr explained we had one but it no longer works.
repairing water leaks, etc. It will cost around $2700.

J. B. Phillips moved to purchase a WHACKER.
Bill Israel seconded.
Motion passed unanimously.

12. Accept Bids to sell surplus 8” plastic pipe

Cty Mgr explained that he bid out the pipe in 10-joint b

Tom Colsin - $110.00 for one batch.
Andrew Remish - $300.00 for three batches.
Jim Hooper — $40.00 for two batches

A WHACKER is used to compact dirt. It is essential in

atches. We received three bids. They were:

Rick McCullough made a motion to approve the two highest bids. The lowest bid is not acceptable.

J. B. Phillips seconded.
Motion passed unanimously.

We could offer the remaining joints at $10.00 each, or $100.00 per batch.

13. Approval of Bills

The following bills were submitted for approval:

General Fund
Coal Sev. Fund

$ 4,577.64
882.26

Beautification Comm 200.00
Special Levy Fund 145.37
Water Fund 1,183.42




Sewer Fund 5,146.52
Total All Funds $12,135.21

Bill Israel moved to approve the bills for payment.
Mike Hendricks seconded.
Motion passed unanimously.

Officer R. J. Jenkins was present and reported that he v
May 1, 2011. He just wanted to say thank you and to e

vould officially be on disability retirement effective on
xpress his appreciation for the opportunity to work for

the City. The City should be proud of their police deplartment. The Chief works hard and really cares about
the people in the City. R. J. went on to say he thought Officer Travaglio would be a good replacement.

RETURN TO OLD BUSINESS: Item #10 Hire Offic

er Travaglio full time effective 04/01/2011

J. B. Phillips moved to go into executive session under 6-9A-4 of the WV Code. The time was 7:47 P. M.

Pat Boyles seconded.
Motion passed unanimously.

Regular session reconvened at 8:10 P. M.

Chief Stull was instructed to advertise for the full time |
encouraged to apply for the position.

ADJOURNMENT:
Rick McCullough motioned to adjourn.
Mike Hendricks seconded.

Motion passed unanimously.

Meeting adjourned at 8:05 P.M.

position to replace R. J. Jenkins. Officer Travaglio was
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CITY OF ST. MARYS

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF ST. MARYS ,!'XND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE [CITY OF NOT MORE THAN
$4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIEIS 2012 A (WEST VIRGINIA
CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A BO PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

|
BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF ST. MARYS:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™) is enacted
pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of St. Marys West Virginia (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Pleasants County of said
State. The Issuer presently owns and opera{es a public combined waterworks and sewerage
system (together with the Project, as hereinfter defined, and any other further additions or
extensions, the “System”).

B. It is deemed necessary| and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

1
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the System of the Issuer, consisting of the replacement of various sewer lines located in the Bill’s
Addition and downtown areas of the City and other upgrades and improvements to the existing
System (as hereinafter defined), together with all appurtenant facilities (collectively, the
“Project”), in accordance with the plans [and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the DEP.

C. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority”), in connection with the West Virginia Water Pollution
Control Revolving Fund pursuant to the Act.

: D. It is deemed necessary (for the Issuer to issue its Combined Waterworks
and Sewerage System Revenue Bonds in one series being the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) in an
amount not to exceed $4,000,000, (the “Seriesl 2012 A Bonds”), to permanently finance the costs
of acquisition and construction of the Project.| Said costs shall be deemed to include the cost of
all property rights, easements and franchises (ileemed necessary or convenient therefor; interest,
if any, upon the Series 2012 A Bonds prior to and during acquisition and construction of the
Project and for a period not exceeding 6 months after completion of acquisition and construction
of the Project; amounts which may be deposited in the Reserve Accounts (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues, expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, a‘dministrative expense, commitment fees, fees and
expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrﬁrs, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 2012 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of the
Project and the placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 2012 A Bonds or
the repayment of indebtedness incurred by the|issuer for such purposes shall be deemed Costs of
the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests|of the Issuer that its Series 2012 A Bonds be sold
to the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the Issuer, the Authority and the West [Virginia Department of Environmental Protection
(the “DEP”), the agreement in form satisfactory to the respective parties (the “Bond Purchase
Agreement”), approved hereby if not prexlliously approved by resolution of the Issuer.
Additionally, the Issuer will issue its Combi.ned Waterworks and Sewerage System Revenue
Bonds, Series 2012 B (West Virginia DW Program) (the “Series 2012 B Bonds™)
simultaneously with the issuance of the Series 2012 A Bonds. The Series 2012 B Bonds will be
issued on a parity with the Series 2012 A Bonds and the Prior Bonds.
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G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2012 A Bonds as to liens, pledge, source of and security for payment, being the
(i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B, dated
November 13, 1996, issued in the original pﬁncipal amount of $128,000 (the “Series 1996 B
Bonds™); (ii) Combined Waterworks and Se:werage System Revenue Bonds, Series 1998 A,
dated June 18, 1998, issued in the original principal amount of $554,000 (the “Series 1998 A
Bonds™); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund), dated July 10, 2006, issued in the original principal amount
of $1,581,250 (the “Series 2006 A Bonds”); (1v) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated November 5,
2008, issued in the original principal amount of $4,315,000 (the “Series 2008 A Bonds); (v)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States
Department of Agriculture), dated November 5, 2008, issued in the original principal amount of
$1,034,000 (the “Series 2008 B Bonds™); (v'i) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginlia CWSRF Program), dated November 20, 2009,
issued in the original aggregate principal amount of $3,057,992 (the “Series 2009 A Bonds”);
and (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (West
Virginia CWSRF Program/ARRA), dated November 20, 2009, issued in the original aggregate
principal amount of $2,067,400 (the “Series 2009 B Bonds”). The Series 1996 B Bonds, the
Series 1998 A Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds, the Series 2008 B
Bonds, the Series 2009 A Bonds and the Series 2009 B Bonds are hereinafter collectively called
the “Prior Bonds.” Other than the Prior Bonds, there are no outstanding bonds or obligations of

the Issuer which are secured by Revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest, if any, on the Series 2012 A Bonds,
the Prior Bonds and the Series 2012 B Bonds and to make payments into all funds and accounts
and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to alithorization of the acquisition, construction and
operation of the Project and the System and 1ss|uance of the Series 2012 A Bonds, or will have so
complied prior to issuance of any thereof, mcludmg, among other things and without limitation,
the approval of the Project and the financing thereof by the Council and the obtaining of a
certificate of public convenience and necessity, and approval of this financing and necessary user
rates and charges described herein from the Pub11c Service Commission of West Virginia by
final order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2012 A Bonds or such final order will not be subject to appeal or

rehearing.

J. The Project has been |reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Ownlers, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Series 2012 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The t|’ollowing terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement heretofore
entered, or to be entered, into by and among the Issuer, the Authority and the DEP, providing for
the purchase of the Series 2012 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and d‘lzlivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Authority” means the West \'l irginia Water Development Authority, which is

expected to be the original purchaser and Regi
other agency, board or department of the State
the Authority, acting in its administrative cap
the Act.

“Authorized Officer’ means the
“Bondholder,” “Holder of the
similar term whenever used herein with respe

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinanc
Bond Ordinance and all orders and resolutions

“Bond Registrar” means the ba

stered Owner of the Series 2012 A Bonds, or any
of West Virginia that succeeds to the functions of

acity and upon authorization from the DEP under

Mayor of the Issuer.

Bonds,” “Holder,” “Registered Owner” or any
ect to an outstanding Bond or Bonds, means the
e”” “Bond Ordinance” or “Local Act” means this

supplemental hereto or amendatory hereof.

nk or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, th
the Prior Bonds and any bonds on a parity

hereunder or by another resolution of the Issuer.
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“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the
Date in the following year, except that the first

“City Council” shall mean the C

“Closing Date” means the date

day prior to the anniversary date of the Closing
Bond Year shall begin on the Closing Date.

ouncil of the Issuer.

> upon which there is an exchange of the Series

2012 A Bonds for all or a portion of the proceeds of the Series 2012 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that

succeeds to the functions of the Commission.

“Consulting Engineers” means

S&S Engineers, Inc., Charleston, West Virginia,

or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consultmg Engineers for the System or portion thereof in
accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as amended; provided

however, that the Consulting Engineers shall not be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virgi

“CWSRF Program” means the
Program, under which the Authority purchases
governmental entities satisfying certain legal
capitalization grant award from the United Stat
the State.

nia Infrastructure and Jobs Development Council.

State’s Water Pollution Control Revolving Fund
the water pollution control revenue bonds of local
and other requirements with the proceeds of a
es Environmental Protection Agency and funds of

“DEP” means the West Virginiail Department of Environmental Protection or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank™ means the

Resolution, and its successors and assigns, whic;

“FDIC” means the Federal Dep

the functions of the FDIC.

“Fiscal Year” means each 12-mg

succeeding June 30.
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“Governing Body” means the| City Council, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or|special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Issuer” means The City of St. Marys, a municipal corporation organized and
existing under the laws of the State of West Virginia in Pleasants County, West Virginia, and,

unless the context clearly indicates otherwise, includes the Govemning Body of the Issuer.

“Mayor”” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Reserve Accounts.

“Net Revenues” means the bz‘llance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, :'1ud1tmg and insurance expenses, other than those
capitalized as part of the costs, the SRF Admuustratlve Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Reglst.irar and the Paying Agent (all as herein defined),
other than those capitalized as part of the costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
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interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with! reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon| being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be|in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any| Bond deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issue'r.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the
Series 2012 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A
Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds, the Series 2008 B Bonds, the Series
2009 A Bonds and the Series 2009 B Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve
accounts created for the Prior Bonds, as more fully described and defined in the Prior
Ordinances.

“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior
Bonds.

“Project” means the Project as described in Section 1.02 hereof.

“PSC” means the Public Service Commission of West Virginia and any successor
to the functions thereof.

“PSC Order” means the final order or orders of the PSC, granting the Issuer a
certificate of convenience and necessity to construct the Project and approving the financing of
the Project.

“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
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certificates evidencing payments from Gover
from Government Obligations;

(©) Bonds, debentures, notes
of the following agencies: Banks for Cooperat

nment Obligations or interest coupons stripped

or other evidences of indebtedness issued by any
ives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;

Government National Mortgage Association
Metropolitan Area Transit Authority;

(d  Any bond, debenture,
obligations issued by the Federal National Mor
guaranteed by the Government National Mort
agency and backed by the full faith and credit o

(e) Time accounts (includi
deposit, time deposits or other similar banking

; Tennessee Valley Authority; or Washington

note, participation certificate or other similar
tgage Association to the extent such obligation is
gage Association or issued by any other federal
f the United States of America;

ng accounts evidenced by time certificates of
arrangements) which, to the extent not insured by

the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that sai

Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value
amount of said time accounts;

®) Money market funds or s

> thereof is always at least equal to the principal

imilar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(2) Repurchase agréements

, fully secured by investments of the types

described in paragraphs (a) through (e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, providecll, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced (E)r increased so that the market value thereof is
always at least equal to the principal amount of; said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h)  The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chﬁpter 12, Article 6C of the West Virginia Code of
1931, as amended; and

i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and which are
rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.
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“Registrar’ means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by Section 5.01 hereof.

“Reserve Accounts” means the reserve accounts established for the Series 2012 A
Bonds, the Series 2012 B Bonds and the Prior Bonds.

“Reserve Requirements” means the amount required to be on deposit in the
Reserve Account of the Series 2012 A Bonds! the Series 2012 B Bonds and the Prior Bonds, if
any.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance and
continued by Section 5.01 hereof.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the original
principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Vlrglma Infrastructure Fund), dated July 10, 2006,
issued in the original principal amount of $1, 581 ,250.

“Series 2008 A Bonds™ means lhe Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (Umted States Department of Agriculture), dated

November 5, 2008, issued in the original prmmlpal amount of $4,315,000.

“Series 2008 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), dated
November 5, 2008, issued in the original principal amount of $1,034,000.

“Series 2009 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), dated November 20,
2009, issued in the original aggregate principal amount of $3,057,992.
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“Series 2009 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA), dated
November 20, 2009, issued in the orlgmal principal amount of $2,067,400.

Series 2012 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2012 A Bonds Construction Trust Fund” means the Series 2012 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds Reserve
Account established by Section 5.02 hereof

“Series 2012 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due on the
Series 2012 A Bonds in the then current year or any succeeding year.

“Series 2012 A Bonds Sinking| Fund” means the Series 2012 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2012 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 B (West Vlrglma DWTRF Program), of the Issuer, issued
simultaneously with the Series 2012 A Bonds pursuant to the Series 2012 B Ordinance.

“Series 2012 B Ordinance” means the Ordinance authorizing the Series 2012 B
Bonds.

“Sinking Funds” means the Sinking Funds established for the Series 2012 A
Bonds, the Series 2012 B Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid under
the Bond Purchase Agreement for the Series 2012 A Bonds.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution or re':solutlons authorizing the sale of the Series 2012
A Bonds; provided, that any matter mtendled by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2012 A Bonds, and not so included, may be
included in another Supplemental Resolution.

{C2048316.1}
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“Surplus Revenues” means

the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2012 A Bonds or
any other obligations of the Issuer, including, | without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part, and shall include the Project

and any additions, improvements, and extens
any source whatsoever.

1ons constructed or acquired for said system from

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases
Words importing singular number shall inclu

are defined in this Ordinance as they are used.
de the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

{C2048316.1}
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition, Construction and Installation of the
Project. There is hereby authorized and ordered the acquisition, construction and installation of
the Project, at an estimated cost of not to exceed $4,000,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2012 A Bonds hereby authorized shall
be applied as provided in Article VI hereof The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Authority and the DEP.

The cost of the Project is estimated not to exceed $4,000,000, of which an amount
not to exceed $4,000,000 will be obtained from proceeds of the Series 2012 A Bonds.

{C2048316.1}
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ART]ICLE III
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest, if
any, on the Series 2012 A Bonds, funding the ﬁespective Reserve Accounts for the Series 2012 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2012 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued in one
series, as a single bond, designated as the |“Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program),” in the principal amount not
to exceed $4,000,000, and shall have such| terms as are set forth hereinafter and in the
Supplemental Resolution. The proceeds of the| Series 2012 A Bonds remaining after funding of
the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the
Series 2012 A Bonds, if any, shall be deposlited in or credited to the Series 2012 A Bonds
Construction Trust Funds established by Section 5.01 hereof and applied as set forth in Article
VI hereof

)

Section 3.02. Terms of Bonds. The Series 2012 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the\Bond Purchase Agreement. The Series 2012 A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is‘ legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2012 A Bonds, if
any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof
at the address as it appears on the books of the‘Bond Registrar, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012 A
Bonds shall be issued in the form of a smgle bond, for each series fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of the Series 2012 A Bonds. The Series 2012 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

{C2048316.1}
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if
any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2012 A Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder! In case any one or more of the officers who shall
have signed or sealed the Series 2012 A Bonds shall cease to be such officer of the Issuer before
the Series 2012 A Bonds so signed and sealed lllave been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Series 2012 A Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper! office in the Issuer, although at the date of such

Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication an_'d Registration. The Bond Registrar for the Series
2012 A Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No|Series 2012 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until
the Certificate of Authentication and Registration on such Bond, substantially in the forms set
forth in Section 3.10 hereof shall have been melmually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Reéistration upon any such Bond shall be conclusive
evidence that such Bond has been authentic:ated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2012 A Bond shall
be deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2012 A Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Hélder, in accepting the Series 2012 A Bonds shall
be conclusively deemed to have agreed that suc:h Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the |Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands <§)f a bona fide holder for value.

So long as the Series 2012 A B‘onds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Series 2012 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registei}ed owner or his duly authorized attorney.

{C2048316.1}
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In all cases in which the privilege of exchanging Series 2012 A Bonds or
transferring the registered Series 2012 A Bonds are exercised, all Series 2012 A Bonds shall be
delivered in accordance with the provisions of ,this Bond Legislation. All Series 2012 A Bonds
surrendered in any such exchanges or trans,fers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 2012 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any|tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expen}ses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date on the Series 2012 A Bonds or, in
the case of any proposed redemption of Series 2012 A Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost. In case any Series 2012
A Bond shall become mutilated or be destroyet'i, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated |Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be |Indebtedness of the Issuer. The Series 2012 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or lilmitation, but shall be payable solely from the Net
Revenues derived from the operation of the Sylstem as herein provided. No holder or holders of
the Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2012 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with
Respect to Prior Bonds. The payments required by the Series 2012 A Bonds shall be secured by
a first lien on the Net Revenues derived from the System, on a parity with the lien of Net
Revenues in favor of the Registered Owners of the Series 2012 B Bonds and the Prior Bonds.
Such Net Revenues in an amount sufficient to| pay the principal of and interest, if any, on and
other payments for the Series 2012 A Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series
2012 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

{C2048316.1}
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deliver the Series 2012 A Bonds to the original purchasers upon receipt of the documents set

forth below:

A. If other than the Authority, a list of the names in which the Series 2012 A

Bonds are to be registered upon original issu

|ce, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorizaiiion to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 2012 A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2012 A

Bonds.

Section 3.10. Form of Bonds.
substantially the following form, with such

The text of the Series 2012 A Bonds shall be in

omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

{C2048316.1}

16




(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF|ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A
(WEST VIRGINIA|CWSRF PROGRAM)
No. AR-1 S

KNOW ALL MEN BY THESE PRESENTS: The day of ,
2012, that The CITY OF ST. MARYS, a municipal corporation organized and existing under the
laws of the State of West Virginia in Pleasants County of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter
set forth, to the West Virginia Water Development Authority (the “Authority”) or registered
assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each‘year, commencing 1,20__, to and
including 1, 20__, as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein b!y reference. The SRF Administrative Fee of .5%
(as defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December 1!of each year, commencing 1,20__,
as set forth on said EXHIBIT B. {

This Bond shall bear no intereslt. Principal and interest installments of this Bond
are payable in any coin or currency which‘, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of tllle West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”ﬁ.

This Bond may be redeemed pfior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated __| ,2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public combined waterworks and
sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the
Bonds and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further improvem\ents or extensions thereto are herein called the

{C2048316.1} !
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“System.” This Bond is issued under the|authority of and in full compliance with the
Constitution and statutes of the State of West |Virginia, including particularly Chapter 8, Article
20 and Chapter 22C, Article 2 of the West Vill'ginia Code of 1931, as amended (collectively, the
“Act”), and a Bond Ordinance duly enacted by the Issuer on , 2012,
supplemented by a Supplemental Resolution duly adopted by the Issuer on 2012
(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of addltlonal bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS. ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER=S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $128 000; (2) COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED
WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPA!L AMOUNT OF $4,315,000; (5) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”); (6) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM), DATED
NOVEMBER 20, 2009, ISSUED IN THE OR:IGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS SERIES 2009 B (WEST VIRGINIA
CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF l$2 067,400 (THE “SERIES 2009 B BONDS”)
(COLLECTIVELY, THE “PRIOR BONDS”); AND (8) COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA DWTRF
PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $

This Bond is payable only from and secured by a pledge of the Net Revenues to
be derived from the operation of the System,|on a parity with the pledge of Net Revenues in
favor of the holders of the Prior Bonds and the Series 2012 B Bonds and from monies in the
reserve account created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds
Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, 1f any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special f}md hereby pledged for such purpose. This Bond
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does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from
said special fund provided from the Net Re\l/enues, the monies in the Series 2012 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish jand maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for prilllcipal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payal;lle from such revenues prior to or on a parity with
the Bonds, including the Prior Bonds and the §eﬁes 2012 B Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond|Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only uponl the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar’’), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond| together with a written instrument of transfer
satisfactory to the Registrar, duly executed| by the registered owner or its attorney duly
authorized in writing.

Subject to the registration reqlllirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligaltions, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen |and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this| Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOQF, The CITY OF ST. MARYS has caused this Bond to
be signed by its Mayor and its corporate seal,|if any, to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of the Series |2012 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.
Date: , 2012.
UNITED BANK, INC.,
as Registrar
Authorized Officer
{C2048316.1)
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIC‘vNMENT
|
FOR VALUE RECEIVED the!: undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.
Dated:
In the presence of:
{C2048316.1)
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Bond
Purchase Agreement. The Series 2012 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Bond Purchase Agreement. If not so authorized by previous
resolution, the Mayor is specifically authorized and directed to execute the Bond Purchase
Agreement in the form attached hereto as %EXHIBIT A” and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer attest the same and deliver the Bond Purchase
Agreement to the Authority, and any such pi'lor execution and delivery is hereby authorized,
approved, ratified and confirmed. The Bond Purchase Agreement, including all schedules and
exhibits attached thereto, is hereby approved a1‘1d incorporated into this Bond Legislation.
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ARTICLE IV

[RESERVED)]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM RLZVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all olther funds or accounts of the Depository Bank and
the Issuer and from each other: :

(1)  Revenue Fund; =

2) Renewal and Replacemelnt Fund; and

3) Series 2012 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby|created with and shall be held by the Commission
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

€)) Series 1996 B Bonds Sinking Fund (established by Prior Ordinance);

2) Series 1996 B Bonds Reserve Account (established by Prior Ordinance);

3) Series 1998 A Bonds Sinking Fund (established by Prior Ordinance);

4) Series 1998 A Bonds Reserve Account (established by Prior Ordinance);

5 Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

6) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

@) Series 2008 A Bonds Reserve Account (established by Prior Ordinance);

(8 Series 2008 B Bonds Reserve Account (established by Prior Ordinance);

(9)  Series 2009 A Bonds Sin:king Fund (established by Prior Ordinance);
(10)  Series 2009 A Bonds Reiserve Account (established by Prior Ordinance);
(11)  Series 2009 B Bonds Siniking Fund (established by Prior Ordinance);
(12)  Series 2009 B Bonds Reserve Account (established by Prior Ordinance);

(13)  Series 2012 A Bonds Sinking Fund; and
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(14)  Series 2012 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and disltinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All revenues
at any time on deposit in the Revenue Fund shall be disposed of only in the following order of
priority:

1) The Issuer shall first, each month, pay from the monies in the Revenue
Fund all current Operating Expenses of the System.

2) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit the amounts required to pay the interest on the Prior
Bonds as provided in the Prior Ordinances.

(3)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) the amounts required to pay the principal on the
Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4 months
prior to the first date of payment of principal|of the Series 2012 A Bonds, for deposit in the
Series 2012 A Bonds Sinking Fund, an amount| equal to 1/3rd of the amount of principal, if any,
which will mature and become due on the Senes 2012 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2012 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the required amount of
principal coming due on such date; and (iii) ¢he amount required to pay the principal on the
Series 2012 B Bonds as provided in the Series 2012 B Ordinance.

@) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) the amounts required to make reserve payments for
the Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4
months prior to the first date of payment of principal of the Series 2012 A Bonds, if not fully
funded upon issuance of the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2012 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2012 A Bonds Reserve Account
when there shall have been deposited therein:, and as long as there shall remain on deposit
therein, an amount equal to the Series 2012 A ]‘30nds Reserve Requirement; and (iii) the amount
required to make reserve payments for the Series 2012 B Bonds as provided in the Series 2012 B
Ordinance.

&) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bal‘nk for deposit in the Renewal and Replacement
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Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
Prior Resolutions and not in addition thereto? exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depos1tory Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Wlthdrzlawals and disbursements may be made from the
Renewal and Replacement Fund for replacements emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.
Monies in the Series 2012 A {Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2012 A Bonds, as the same
shall become due. Monies in the Series 2012 /A Bonds Reserve Account shall be used only for
the purpose of paying principal of and mterestl if any, on the Series 2012 A Bonds, as the same
shall come due, when other monies in the Series 2012 A Bonds Sinking Fund, are insufficient
therefor, and for no other purpose.

All investment earnings on monies in the Series 2012 A Bonds Sinking Fund and
the Series 2012 A Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2012 A Bond Constructlon Trust Funds, and following completion of
construction of the Project, shall be deposited i lfl the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2012 A Bonds, and then to the next
ensuing principal payment, if any, due thereon,|all on a pro rata basis.

Any withdrawals from the Series 2012 A Bonds Reserve Account which result in
a reduction in the balance therein to below the Series 2012 A Bonds Reserve Requirement shall
be subsequently restored from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and principal on such additional
parity Bonds to accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series
2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the
Series 2012 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account created
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hereunder, and all amounts required for said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times [provided herein. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into said
accounts shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder.

Monies in the Series 2012 A B
Reserve Account shall be invested and reinvest
8.01 hereof

onds Sinking Fund and the Series 2012 A Bonds
ed by the Commission in accordance with Section

The Series 2012 A Bonds Sink
Account shall be used solely and only for, and
the Series 2012 A Bonds, under the conditions

B. The Issuer shall on the

business day, then the first business day of!
required principal, interest and reserve account

A Bonds and all such payments shall be

instructions as to the custody, use and applicat

Bond Legislation. All remittances made by th
the fund or account into which each amount is

day of each month (if the first day is not a b

ing Fund and the Series 2012 A Bonds Reserve
are hereby pledged for, the purpose of servicing
and restrictions set forth herein.

first day of each month (if the first day is not a
each month) deposit with the Commission the
payments, if any, with respect to the Series 2012
remitted to the Commission with appropriate
ion thereof consistent with the provisions of this
e Issuer to the Commission shall clearly identify
to be deposited. The Issuer shall also on the first
usiness day, then the first business day of each

month) deposit with the Commission the SRF Admmlstratlve Fee as set forth in the Schedule Y
attached to the Bond Purchase Agreement for the Series 2012 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy
of its payment check to the Authority by the Sth day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the|following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System. |

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay their respective charges and fees then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required. |

|

|

|
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F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secu[red, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shail
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONS'IiRUCTION DISBURSEMENTS

|
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds.

From the monies received from the sale of the ;Series 2012 A Bonds, the following amounts shall

be first deducted and deposited in the order set Iforth below:

A. From the proceeds of !the Series 2012 A Bonds, there shall first be
deposited with the Commission in the Series 2012 A Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitallized interest; provided, that such amount may not
exceed the amount necessary to pay intereslt on the Series 2012 A Bonds for the period
commencing on the date of issuance of the Series 2012 A Bonds and ending 6 months after the
estimated date of completion of construction of‘ the Project.

B. Next, from the proceetis of the Series 2012 A Bonds, there shall be
deposited with the Commission in the Series 2012 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for fundmg the Series 2012 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2012 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2012 A Bonds Construction Trust Fund and applied solely to payment of costs of the
Project in the manner set forth in Section 6. q2 and until so expended, are hereby pledged as
additional security for the Series 2012 A Bonds|

D. After completion of C(I)nstruction of the Project, as certified by the
Consulting Engineers, and all costs have been ﬁaid, any remaining proceeds of the Series 2012 A
Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements Friom the Bond Construction Trust Fund.

On or before the Closing Date, t’he Issuer shall have delivered to the DEP and the
Authority a report listing the specific purposelzs for which the proceeds of the Series 2012 A
Bonds will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments of|all Costs of the Project shall be made monthly.

Except as provided in Section 6, 01 hereof, disbursements from the Series 2012 A
Bonds Construction Trust Fund shall be made only after submission to and approval from the
DEP, of a completed and signed “Payment Requ1s1t10n Form,” a form of which is attached to the
Bond Purchase Agreement for the Series 201|2 A Bonds, in compliance with the construction
schedule.

Pending such application, moni?s in the Series 2012 A Bond Construction Trust
Funds shall be invested and reinvested in Qua’.liﬁed Investments at the written direction of the

Issuer. |
|
|
32
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other clovenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 A Bonds
as hereinafter provided in this Article VII. Alllsuch covenants, agreements and provisions shall
be irrevocable, except as provided herein, as|long as any of the Series 2012 A Bonds or the
interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be! Indebtedness of the Issuer. The Series 2012 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of lindebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Registered Owner of the Series
2012 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer
to pay the Series 2012 A Bonds or the interest t|hereon.

Section 7.03. Bonds Secured bly Pledge of Net Revenues; Lien Positions with
Respect to Bonds. The payments required by the Series 2012 A Bonds shall be secured by a first
lien on the Net Revenues derived from the Syst'em on a parity with the lien of such Net Revenues
in favor of the Holders of the Prior Bonds and the Series 2012 B Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2012 A Bonds and to make all other pa'yments provided for in the Bond Legislation, are

hereby irrevocably pledged to such payments alg they become due.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges requir:ed by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall pr!ovide an opinion of counsel to the Issuer of such
effect. Such rates and charges shall be sufficient to comply with the requirements of the Bond
Purchase Agreement and the Issuer shall supply a certificate of certified public accountant to
such effect. |

So long as the Series 2012 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other :charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the
schedule of rates, fees and charges initially egtablished for the System in connection with the
Series 2012 A Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Bond Purchase Agreément, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all/such actions necessary to provide funds sufficient

l
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to produce the required sums set forth in this Bond Legislation and the Bond Purchase
Agreement.

Section 7.05. Sale of the System. So long as the Series 2012 A Bonds and the
Prior Bonds are outstanding and except as othelrwise required by law or with the written consent
of the DEP and the Authority, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X
hereof. The proceeds from any such sale, molrtgage, lease or other disposition of the System
shall, with respect to the Series 2012 A Bonds, immediately be remitted to the Commission for
deposit in the Renewal and Replacement Fund, and, with the written permission of the DEP and
the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2012 A Bonds. Any balance remaining zilfter the payment of the Series 2012 A Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer playable out of the revenues of the System.

The foregoing provision notw{ithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise diépose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer, necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, tog‘ether with all other amounts received during the
same Fiscal Year for such sales, leases or other{dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with
the Consulting Engineers that such property Icomprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale,('L lease or other disposition of such property in

|

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amount required to be paid into said fund by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the prolceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System. }

|
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and Section
7.07 hereof, the Issuer shall not issue any obllgatlons whatsoever payable from the revenues of
the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2012 A Bonds All obligations issued by the Issuer after the
issuance of the Series 2012 A Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an exprgss statement that such obligations are junior and
subordinate, as to lien on, pledge and source of|and security for payment from such revenues and
in all other respects, to the Series 2012 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth
herein have been made and are current at|the time of the issuance of such subordinate
obligations. ’

Except as provided above, the iIssuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2012 A Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the Series
2012 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or
any part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligat'ions related to the Project or the System.

Section 7.07. Parity Bonds. So{long as the Prior Bonds and the Series 2012 B
Bonds are outstanding, the limitations on the i§sumce of parity obligations set forth in the Prior
Ordinances and the Series 2012 B Ordinance shall be applicable. In addition, no Parity Bonds,
payable out of the revenues of the System, shall be issued after the issuance of the Series 2012 A
Bonds pursuant to this Bond Legislation, without the prior written consent of the Authority and
the DEP and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition or construction of additions' extensions, improvements or betterments to the
System or refunding any outstanding Bonds, or|both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments

hereinafter provided for, from the System du:ring any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,
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if any, shall not be less than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal lof and interest, if any, on the following:

(1)  The Bonds then Outstand:ing;

(2)  Any Parity Bonds theret(!)fore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3)  The Parity Bonds then pr;oposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years,” as that term 1s used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer, the time for appeal of which shall have explred prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds. :

The Net Revenues actually deri'ved from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of
such Parity Bonds. }

All covenants and other prov151(!)ns of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. All Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for pa!yment from said revenues, without preference of
any Bond over any other. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bon:d Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation. }

Parity Bonds shall not be deenlled to include bonds, notes, certificates or other
obligations subsequently issued, the lien of Wthh on the revenues of the System is subject to the
prior and superior liens of the Series 2012 A Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the’ conditions provided in this section, equally, as to
lien on and source of and security for paychnt from such revenues, with the Series 2012 A
Bonds. ‘

|
|
|
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No Parity Bonds shall be issued,at any time, however, unless all of the payments
into the respective funds and accounts prov1ded for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agllteements and terms of this Bond Legislation.

Section 7.08. Books: Records lmd Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the PrP]ect site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to inspect all books, documentls, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the DEP and the Authority such dociuments and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and' the administration of the loan or any grants or

other sources of financing for the Project. ‘

The Issuer shall permit the ]!)EP and the Authority, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an unprovement to an existing system, at any reasonable
time following commencement of construction. |

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted -
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping recordls as prescribed by the Governing Body. The
Governing Body shall prescribe and institute|the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP, the Authority, or any other original purchaser
of the Series 2012 A Bonds, and shall mail in‘each year to any Holder or Holders of the Series
2012 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

!
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C)  The amount of any Bondsl, notes or other obligations outstanding.

The Issuer shall also, at least ongce a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and to the extent
legally required, in compliance with the applicﬁble OMB Circular and the Single Audit Act, or
any successor thereto), and shall mail upon request, and make available generally, the report of
the Independent Certified Public Accountants, o;r a summary thereof, to any Holder or Holders of
the Series 2012 A Bonds, and shall submit said report to the DEP and the Authority, or any other
original purchaser of the Series 2012 A Bonds/ Such audit report submitted to the DEP and the
Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Bond Purchase Agreement and this Bond Legislation and that the revenues of the
System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve
requirements. “

Subject to the terms, conditions land provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and désigrls prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Projectl site and Project facilities at all reasonable times.
Prior to, during and after completion of constriction of the Project, the Issuer shall also provide
the DEP and the Authority, or their agents and rlepresentatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the DEP and the Authority with respect to the System pursuant to the Act.
I

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement|for the Series 2012 A Bonds or as promulgated
from time to time. :

Section 7.09. Rates. Prior to the issuance of the Series 2012 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the
manner and form required by law, and copies|of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Su¢h schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
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sufficient for such purposes. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other|revenues of the System (i) to provide for all
Operating Expenses of the System and (ii) to leflve a balance each year equal to at least 115% of
the maximum amount required in any year for p'ayment of principal of and interest, if any, on the
Series 2012 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2012 A Bonds, including the Prior Bonds and
the Series 2012 B Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirements are on deposit respectively in the Series 2012 A Bonds Reserve Account
and the reserve accounts for obligations on a parity with or junior to the Series 2012 A Bonds,
including the Prior Bonds and the Series 2012|B Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount required
in any year for payment of principal of and intlerest, if any, on the Series 2012 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Series 2012 A Bonds, including the Prior Blonds and the Series 2012 B Bonds. In any event,

the Issuer shall not reduce the rates or charges fTr services described in Section 7.04.

Section 7.10. Operating Budget'and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the suclceeding Fiscal Year and shall submit a copy of
such budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget wlithout a written finding and recommendation by a
professional engineer, which finding and recomlmendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the
System. The Issuer shall mail copies of sucl|1 annual budget and all resolutions authorizing
increased expenditures for operation and maintlenance to the DEP and the Authority and to any
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased exptl:nditures for operation and maintenance of the
System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or
anyone acting for and on behalf of such Holder |of any Bonds.

Commencing on the date co|ntracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
respective Bond Purchase Agreements, and forward a copy of such report to the DEP and the
Authority by the 10" day of each month. |

|

l

|

}
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Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase

Agreement, stating, among other things, that| the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the DEP and the
Authority, the Project is adequate for the purpo‘ses for which it was designed, the funding plan as
submitted to the DEP and the Authority is! sufficient to pay the costs of acquisition and

construction of the Project, and all permits requlred by federal and state laws for construction of
the Project have been obtained.

1

i

The Issuer shall provide and|maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of the
development and construction of the PrOJect' and bearing the responsibility of assuring that
construction conforms to the plans, speaﬁcatlons and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the DEP and the Authority, the‘ Issuer at the completion of construction that
construction of the Project is in accordance w1th the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consultmg Engineers to submit Record Drawings, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance
Certificate,” a form of which is attached to the! Bond Purchase Agreement for the Series 2012 A
Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consultmg Engineers to submit the final Operation
and Maintenance Manual, as defined in the Site Regulations, to the DEP when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all State and federal standards

The Issuer shall employ quahfied operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed atthe 50% completion stage.
|
The Issuer will serve the addltlonal customers at the location(s) set forth in the
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify the number of customers added to the
System.
|

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or mstrumentahty whatsoever for the providing of any services
which would compete with services provided by the System.
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Section 7.13. Enforcement of C'ollections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia. |

Whenever any fees, rates, rentalg or other charges for the services and facilities of
the System shall remain unpaid for a period (!)f 20 days after the same shall become due and
payable, the user of the services and facilities sPall be delinquent until such time as all such rates
and charges are fully paid. To the extent auth9rized by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service: Commission of West Virginia, discontinue and
shut off the services of the System to all users of the services of the System delinquent in
payment of charges for the services of the System and will not restore such services of any
system until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service,i have been fully paid and shall take all further
actions to enforce collections to the maximum extent permitted by law. If the water or sewer
facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the
water and sewer providers, subject to any reqluired approval of such agreement by the Public
Service Commission of West Virginia and all r.ules, regulations and orders of the Public Service

Commission of West Virginia. |

Section 7.14. No Free Servicesi Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of thle same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services providcl:d by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposite& and accounted for in the same manner as other

revenues derived from such operation of the Sletem.

Section 7.15. Insurance and Con'struction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and‘properties similar to the System. Such insurance
shall initially cover the following risks and be u|1 the following amounts:

|
q)) FIRE, LIGHTNING, ViANDALISM. MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on alill above-ground insurable portions of the System
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in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available agai:nst the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged‘ or destroyed properties or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain|and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Bond Purchase
Agreement, during construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, ds their interests may appear.
J

(2) PUBLIC LIABILITY [INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuér from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE| THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of conéﬂuction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39

C)) FLOOD INSURANCE,[ if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer. |

|

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer. |

|

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time. |

‘ B. The Issuer shall require all; contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project|covered by the particular contract as security for
the faithful performance of such contract. ’The Issuer shall verify such bonds prior to
commencement of construction. |
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The Issuer shall also require alll contractors engaged in the construction of the
Project to carry such worker’s compensation cbverage for all employees working on the Project
and public liability insurance, vehicular liabiliity insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided thlat the amounts and terms of such coverage are
satisfactory to the Authority and the DEP anld the Issuer shall verify such insurance prior to
commencement of construction. In the event the Bond Purchase Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor
and all subcontractors, as their interests may aplpear.

Section 7.16. Mandatory Conrlections. The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of
the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the
System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such h01|1se, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the PSC, shall connect
with and use the System and shall cease the use of all other means for the collection, treatment
and disposal of sewage and waste matters frorrfx such house, dwelling or building where there is
such gravity flow or transportation by such otlller method approved by the State Department of
Health and such house, dwelling or building can be adequately served by the System, and every
such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay

the rates and charges established therefor. I

Any such house, dwelling o!r building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comf%)rt and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competen{ jurisdiction.

Section 7.17. Completion and |Operation of Project; Permits and Orders. The
Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards. |

The Issuer has obtained all per'mits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals, if required, from the
Public Service Commission of West Virginia z:md the Council necessary for the acquisition and
construction of the Project, the operation of the System and all approvals for issuance of the
Bonds required by State law, with all requisite(appeal periods having expired without successful
appeal and the Issuer shall provide an opinion of counsel to such effect.

|
|
!
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The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Publlic Service Commission of West Virginia.
|

Section 7.18. Reserved. |

Section 7.19. Statutory Mortgag‘,e Lien. For the further protection of the Holders
of the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereb y recognized and declared to be valid and binding,
shall take effect immediately upon delivery of ‘the Series 2012 A Bonds and shall be on a parity
with the Prior Bonds and the Series 2012 B Bonds.

Section 7.20. Compliance with! Bond Purchase Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase
Agreement and the Act. Notwithstanding anythmg herein to the contrary, the issuer will provide
the DEP with copies of all documents subrmtted to the Authority.

The Issuer also agrees to complly with all applicable laws, rules and regulations
issued by the DEP, the Authority or other'state, federal or local bodies in regard to the
acquisition and construction of the Project and |the operation, maintenance and use of the System.

|

Section 7.21. Reserved. ‘

Section 7.22. Contracts; Chang'e Orders, Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Senels 2012 A Bonds or immediately thereafter, enter
into written contracts for the immediate acqu1S1|tlon or construction of the Project.

B. The Issuer shall submit z|111 proposed change orders to the DEP for written
approval. The Issuer shall obtain the written ap!proval of the DEP before expending any proceeds
of the Series 2012 A Bonds held in “contiligency” as set forth in the respective schedules
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the DEP before expending any pro'ceeds of the Series 2012 A Bonds made available

due to bid or construction or project underruns.:

|
C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bullletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedic?tion of the Project.

|
|
|
|
!
|
|
|
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ARTI|CLE VIII

INV ESTMElNT OF FUNDS

Section 8.01. Investments. Any‘

monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or|

‘such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent poss

ible under applicable laws, this Bond Legislation,

the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

|
|
Any investment shall be held i

and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund

ior account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

. [
sell and reduce to cash a sufficient amount of st

fund or account is insufficient to make the

regardless of the loss on such liquidation. The;

banking association, as the case may be, may
section through its own bond department and ¢

ich investments whenever the cash balance in any
payments required from such fund or account,
Depository Bank, or such other bank or national
make any and all investments permitted by this
shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall ke
accounts and investments, and shall distribute t¢
as reasonably requested by the Issuer, a sun
earnings. The Issuer shall retain all such record
funds, accounts and investment eamnings so

ep complete and accurate records of all funds,
0 the Issuer, at least once each year, or more often
nmary of such funds, accounts and investment
s and any additional records with respect to such
long as any of the Series 2012 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2012 A Bonds from gross income for fed

Section 8.02. Certificate as to U.

eral income tax purposes.

se of Proceeds; Covenants as to Use of Proceeds.

The Issuer shall deliver a certificate as to us

e of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of
the Series 2012 A Bonds as a condition to issu‘fmce of the Series 2012 A Bonds. In addition, the
Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2012 A Bonds as may be necessary in order to maintain the status of the

Series 2012 A Bonds as public purpose bonds;

!(ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2012 A Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by th

ﬁl: Authority or the DEP, as the case may be, from

which the proceeds of the Series 2012 A Bomiis are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refram from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authonty or the DEP, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be
contrary to any of the provisions of this Ordinance.

The Issuer shall annually furmsh to the Authority mformatlon with respect to the
Issuer’s use of the proceeds of the Series 2012 A Bonds and any additional information
requested by the Authority. |
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ARTICLE IX
|
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2012 A Bonds:

(1)  If default occurs in the|due and punctual payment of the principal of or
interest, if any, on the Series 2012 A Bonds; or
|
(2)  If default occurs in thie Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2012 A Bonds set forth in this Bond
Legislation, any supplemental resolution or m' the Series 2012 A Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depositob Bank, Registrar or any other Paying Agent or a
Holder of a Bond; or \
|
3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applic;able law of the United States of America; or

(49)  If default occurs with the Prior Bonds or the Series 2012 B Bonds.
l

Section 9.02. Remedies. Upon |the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law, or bill in equity require the Issuer to account as if
it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or
the rights of such Registered Owners; prov1ded  that, all rights and remedies of the Holders of the
Series 2012 A Bonds shall be on a parity with the Holders of the Prior Bonds and the Series 2012
B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may,
by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and

. . l .
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees charges or other revenues in conformity with
the provisions of this Bond Legislation and the |Act

The receiver so appointed shall! forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take pdssession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise. |

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, e;md all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default, |

Such receiver, in the performan%e of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed m the discretion of such court. Nothing herein
contained shall limit or restrict the Junsdlctlon of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forql herein.

Any receiver appointed as prov%ded herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall haveT no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curlng and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such ;recelver to sell, assign, mortgage or otherwise
dispose of any assets of the System. |
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ARTICLE X

|

PAYMENT OF BONDS
\

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid to the Holders of the Series 2012 A Bdnds, the principal of and interest, if any, due or to
become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2012 A Bori1ds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2012 A Bonds from gross income for federal income
tax purposes. |

|
|
|
|
|
|
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ARTICLE XI

MISCEI;LANEOUS

Section 11.01. Amendment or N’Iodlﬁcatlon of Bond Legislation. Prior to issuance
of the Series 2012 A Bonds, this Ordinance mz}y be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2012 A Bonds, no material
modification or amendment of this Ordmance,: or of any resolution amendatory or supplemental
hereto, that would materially and adversely af|fect the rights of Registered Owners of the Series
2012 A Bonds shall be made without the consent in writing of the Registered Owners of the
Series 2012 A Bonds so affected and then Outstandmg, provided, that no change shall be made
in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise,of the Issuer to pay such principal and interest, if
any, out of the funds herein respectively pledged therefore without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregomg,l this Bond Legislation may be amended without
the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or, otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 2012 A Bonds from gross income of the holders
thereof. ;

Section 11.02. Bond Legi slatlonl Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series
2012 A Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, excep¢t as in this Bond Legislation provided.

Section 11.03. Severability of Invalld Provisions. If any section, paragraph, clause
or provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental ;Resolution, or the Series 2012 A Bonds.

Section 11.04. Headings. The h|eadings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision heretl)f.

Section 11.05. Conflicting PI'OV1|SIOIIS Repealed. All orders or resolutions, or parts
thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed. :

Section 11.06. Covenant of Due |Procedure Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due timt!e, form and manner as required by and in full
compliance with the laws and Constitution of tlhe State of West Virginia applicable thereto; and

|
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that the Chairman, Secretary and members of|the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office. |
|
Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, the
abstract of this Ordinance in the form set forth in Exhibit B attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full
days intervening between each publication, in the St. Marys Oracle, a qualified newspaper
published and of general circulation in The City of St. Marys, together with a notice stating that
this Ordinance has been adopted and that the ISsuer contemplates the issuance of the Series 2012
A Bonds, and that any person interested may appear before the City Council upon a certain date,
not less than 10 days subsequent to the date! of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file
with the Issuer for review by interested persons during office hours of the Issuer. The City
Council hereby determines that the abstract contains sufficient information as to give notice of
the contents hereof. At such hearing, all objec;tions and suggestions shall be heard and the City
Council shall take such action as it shall deem proper in the premises.
|
Section 11.08. Effective Date| This Ordinance shall take effect immediately
following the public hearing and final reading. |

|
First Reading: | December 6, 2011
|
Second Reading | December 14, 2011
\
Final Reading/Public Hearing: | January 3, 2012
|
|

[Remainder of Page Intentionally Blank]
|
I
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Enacted this 3" day of January, 2012.
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|
CERTIFICATION
|

\
Certified a true copy of an Ordinance duly adopted by the Council of CITY OF
ST. MARYS on the 3" day of January, 2012. |

Dated: January 5, 2012.

Beise W Wit

Reécorder

1
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|

I

[SEAL} |
|

|
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|
EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document No. 2.3 (Tab No. 7).

|
|
|
1
|
|
|
i
|
|
I
|
|
|
|
l
|
l
|
|
|
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EXIl-IBIT B

CITY OF ST. MAR|;YS WEST VIRGINIA

|
NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any pemon interested that on , 2011, the City

Council of The City of St. Marys, West Virginia (the “City”) adopted an ordmance which,
among other things: |

1. Authorized the design, z{lcquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the City’s existing combined
waterworks and sewerage system (the “System”), the permanent financing of such costs thereof
through the issuance of not more than $ = in aggregate principal amount of Combined
Waterworks and Sewerage System Revenue lBonds, Series 2012 A (West Virginia CWSRF

Program) (the “Bonds”). |

2. Directed that the Bonds| be issued in such principal amounts, bear interest
at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in
such amounts and redeemable, in whole or in p|art as prescribed in a supplemental resolution.

3. Directed the continuaticln of a revenue fund and the disposition of the
System revenues; provided for the payment of eperatmg expenses of the System and debt service
on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and
creation of the renewal and replacement fund; | and directed the creation of a bond construction
trust fund and the disbursement of Bond procee‘ds

4. Provided that the Bonds ‘shall not be or constitute a corporate indebtedness
of the City within the meaning of any statutory or constitutional limitations, but shall be payable
solely from the Net Revenues of the System pledged the Net Revenues of the System to
payment of the Bonds and established the nghts of the registered owners of the Bonds to such
Net Revenues; provided certain conditions for tlhe issuance of additional bonds.

5. Provided for msurance coverage on the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in
favor of the registered owners; established the events of default and the remedies of the
registered owners; and provided for the modification or amendment of the Ordinance upon the
terms and conditions set forth in the Ordinance|

i

The City contemplates the issuance of the Bonds described in, and under the
conditions set forth in the Ordinance abstracted above. Any person interested may appear before
the Council of The City of St. Marys at a regular meeting on , 2011, at

__.m., in the Council Chambers, City Hall, St. Marys West Virginia, and present protests and be
heard as to whether the above-described Ordinance shall be put into effect.

{C2048316.1}



| ,
A certified copy of the Ordinance as adopted by the Council of City on

, 2011, is on file with the Recorder for review by interested persons at the City Hall

during regular office hours.

|
!

City Recorder of The City of St. Marys,
W|est Virginia

{C2048316.1}
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THE CITY OF ST. MARYS 2.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

|
SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED  WATERWORKS AND  SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2012 A (WEST

VIRGINIA CWSRF PROGRAM); DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO

THE BONDS. l

|

WHEREAS, the City Council (the “Governing Body”) of The City of St.
Marys (the “Issuer”) has duly and officially passed a Bond Ordinance on December 14,
2011, effective January 3, 2012 (the “Ordinar:lce”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OITL IMPROVEMENTS AND
EXTENSIONS TO THE SEWERAGE PORTION OF THE
EXISTING PUBLIC COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF ST. MARYS
AND THE FINANCING |OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN
$4,000,000 IN AGGREGATE! PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA CWSRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OI*T AND SECURITY FOR THE
REGISTERED OWNERS , OF  SUCH  BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
A BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND

{C2049760.1}
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l
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. t
!
WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance prowdes for the issuance of the Combined
Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate
principal amount not to exceed $4,000,000 (the “Bonds”), all in accordance with Chapter
8, Article 20 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended
(collectively, the “Act”); and in the Ordinance it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
each series of the Bonds should be established by a supplemental resolution, and that
other matters relating to the Bonds be herein provided for;

|

WHEREAS, the Issuer de51res to issue its Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) (the
“Series 2012 A Bonds” or the “Bonds™) pursuant to the Ordinance;

WHEREAS, the Governing Boidy deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the Bond
Purchase Agreement to be entered into among the Issuer, the West Virginia Water
Development Authority (the “Authority”); and the West Virginia Department of
Environmental Protection (the “DEP”) (the {‘Bond Purchase Agreement™) be approved,
executed and ratified by the Issuer, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, and that other matters relating to the Bonds be herein

provided for; and :

WHEREAS, the Bond Purchase Agreement has been presented to the
Issuer at this meeting; ;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ST. MARYS, WEST VIRGINIA AS FOLLOWS:
|
Section 1. It is hereby found and determined that:
|
(A) The Notice of Public Hearing and Abstract of Bond Ordinance
(the “Notice”) was duly published in the 'St. Marys Oracle, 1 qualified newspaper
published and of general circulation in the Issuer, with the first publication thereof being
not less than 10 days before the day set by the Bond Ordinance and the Notice for the
{
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public hearing at which interested persons may appear before the Council and present
protests and suggestions and with the last publlcatlon thereof being prior to said date set
by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit
of Publication reflecting such publications is 1ncorporated herein by reference;

(B) In accordance with the Bpnd Ordinance and the Notice, the Recorder
has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on
January 3, 2012, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance
and the Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto; :
(D) At the public hearing, ho significant reasons were presented that
would require modification or amendment of the Bond Ordinance and no written protest
with regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and
|
(E) The Bond Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issuied, all as provided in the Bond Ordinance
and this Supplemental Resolution. l
|
Section 2. The Issuer shall sell'the Bonds to the Authority on behalf of the
DEP pursuant to the Bond Purchase Agreeme'nt.

Section 3. Pursuant to the Ordmance there are hereby authorized to issue
the following Bonds of the Issuer: |

The City of St. Marys Comtbined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), shall be in the form of
a single bond, shall be issued in the principal amount of $3,536,500, shall be dated such
date, shall finally mature no later than September 1, 2043, shall bear no interest. The
principal and interest of the Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2013, in the
amounts as set forth in the Schedule Y attached to the Bond Purchase Agreement and
incorporated in and made a part of the Series 2012 A Bonds. The Series 2012 A Bonds
shall be subject to redemption upon the written consent of the Authority and the DEP,
and upon payment of the redemption premium, if any, and otherwise in compliance with
the Bond Purchase Agreement, so long as thc'e Authority shall be the registered owner of
the Series 2012 A Bonds. The Issuer does hereby approve and shall pay the SRF
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Administrative Fee equal to .5% of the princ:ipal amount of the Series 2012 A Bonds set
forth in the “Schedule Y” attached to the Bond Purchase Agreement.
|
Section 4. The Issuer hereby; appoints and designates Pleasants County

Bank, St. Marys, West Virginia, to serve as Depository Bank for the Bonds under the
Ordinance. !

Section 5. The Municipal $ond Commission (the “Commission”) is
appointed as Paying Agent for the Bonds.

Section 6. All other provisionis relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 7. The Bond Purchasc{ Agreement and the execution and delivery
by the Mayor thereof shall be and the same are hereby authorized, approved, and
directed. The Mayor shall execute and deliver the Bond Purchase Agreement with such
changes, insertions and omissions as may be approved by the Mayor. The execution of
the Bond Purchase Agreement by the Mayor shall be conclusive evidence of any
approval required by this Section, and authorization of any action required by the Bond
Purchase Agreement relating to the issuarce and sale of the Bonds, including the
payment of all necessary fees and expenses ir# connection therewith.

Section 8. The Issuer hereby af)points and designates United Bank, Inc., to
serve as Registrar (the “Registrar”) for the Bpnds under the Ordinance and approves and
accepts the Registrar’s Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, ditected and approved.

l

Section 9. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by th:e Ordinance approved and provided for, to
the end that the Bonds may be delivered to the Authority pursuant to the Bond Purchase
Agreement on or about January 3, 2012. :

Section 10. The Issuer hereby :determines to invest all moneys in the funds
and accounts established by the Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of direct obligations of, or obligations the
timely payment of principals of and interest on which is guaranteed by, the United States
of America, and therefore, the Issuer hereby directs the Depository Bank to invest all

moneys in such money market accounts until ffurther directed in writing by the Issuer.
i
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Section 11. The Issuer shall serve the additional customers at the
location(s) as set forth in Certificate of Enginieer. The Issuer shall not reduce the amount
of additional customers served by the proje¢t without the prior written approval of the
Board of the Water Development Authority (the “Authority”). Following completion of
the Project the Issuer shall certify to the Authority the number of customers added to the
System. :
Section 12. The Issuer shall éerform an annual maintenance audit which
maintenance audit shall be submitted to, the Authority and the Public Service
Commission of West Virginia. |

|

Section 13. The Issuer hereby approves and accepts all contracts relating
to the financing, acquisition and construction iof the Project.

Section 14. The Issuer heréby approves the costs of issuance and
authorizes the payment of the same. :

Section 15. This Supplementa:l Resolution shall be effective immediately
following adoption hereof.
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Adopted this 31 day of J anuary,I 2012.

a2

{C2049760.1}



)
|
)
|
!

|
CERTIFICATION

J
Certified a true copy of a Supplemental Resolution duly adopted by the
Council of THE CITY OF ST. MARYS on the 3™ day of January, 2012.
|

l
Dated this 5" day of January, 2(;)12.

'

[SEAL] ’ o SVBRY) %M

Re/c;order

H
|
|
i
|
|
|
|
l
i
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cc: Art Boggs ' Approved on 01/03/12 as written.
Senator Boley !

MINUTES OF THE DECEMBER 6, 2011 regular session of the common council of The City of St. Marys,
WV, held in council chambers. :

Mayor L. Paul Ingram called the regular session of the (::ommon council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.:

Attending were: Mayor L. Paul Ingram, Cty Rec Linc;la Wilson, Cty Mgr Rick Phillips, City Attorney Keith
White, Chief of Police Bill Stull, Councilpersons: Rilck McCullough, Charlie Knight, Pat Boyles, and J. B.
Phillips.

ABSENT: Bill Israel and Mike Hendricks.

|
APPROVAL OF MINUTES: ;
J. B. Phillips moved to dispense with the reading of the minutes of the Special Session of November 4, 2011,
and of the Special Session of November 15, 2011, and approve both of them as written. Copies of both of
those minutes had been distributed to members of Counlcﬂ prior to tonight’s meeting.
Pat Boyles seconded. |
Motion passed unanimously.

Mayor Ingram deviated from the regular agenda to recognlze those in the audience who were present and on

the agenda to speak to Council. I

s
|

NEW BUSINESS: |

1. Bond Ordinance re;: Phase II Water Line Replacem:ent Project — 1* Reading
Samme Gee, from Jackson Kelly, read the ordinance by: title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS
AND EXTENSIONS TO THE WATER PORTI:ON OF THE EXISTING PUBLIC COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN §$4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO. |

Rick McCullough moved to adopt the bond ordinance upon first reading.

Charlie Knight seconded.

Motion passed unanimously.



t
1
|
2. Bond Ordinance re: Phase II Sewer Line Replacement Project — 1% Reading
a
Samme Gee, from Jackson Kelly, read the ordinance by:title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS
AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA
CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the bond ordinance upon first reading.
J. B. Phillips seconded. !
Motion passed unanimously. '

1

3. Resolutions for Drawdown #1 re: Phase 11 Water/Séwer Line Replacement Project
|

J. B. Phillips moved to approve Drawdown #1 for $191,004.07 from the sewerage bonds.
Rick McCullough seconded. '

Motion passed unanimously. !
|

J. B. Phillips moved to approve Drawdown #1 for $252; 724 07 from the water bonds.
Pat Boyles seconded.
Motion passed unanimously.

4. Approval of Loan/Bond Purchase Agreements — Phase II Water/Sewer Line Replacement Project

J. B. Phillips moved to authorize the Mayor and the Recorder to sign both documents.
Charlie Knight seconded. '
Motion passed unanimously. '

5. Approval of EPA Form 5700-49(11-88) re: Phase II Water Line Replacement Project
i

Tim Meeks explained this document certifies that thé City has not been debarred from working with any
federal department or agency. ’

1

Pat Boyles moved to authorize the Mayor to sign the document.
J. B. Phillips seconded. !

Motion passed unanimously. ’
|

6. Approval of EPA Form 4700-4 re: Phase II Sewer Iline Replacement Project

i
|
1
1
|
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|
Tim Meeks explained this is the pre-award compliance review report for all applicants requesting federal
financial assistance. This form states that no one is being discriminated against, and that the entire population
is being serviced. |

J. B. Phillips moved to authorize the Mayor to sign the document.
Pat Boyles seconded. |
Motion passed unanimously. |

!
Rick McCullough moved for a short recess to allow the;Mayor and City Recorder to sign the documents which
were just approved. The time was 7:09 P. M. |

(
Pat Boyles seconded. |
Motion passed unanimously. |
i
!

Regular session reconvened at 7:18 P.M.

{
Samme Gee explained that we needed to have a special session in order to have the second reading of the
bonds. .

!
A special session was set for Wednesday, December 14, 2011 at 4:30 P.M. for the purpose of having the
second reading of the bond ordinances for both Series 2012 A and Series 2012 B.

Mayor Ingram returned to the regular order of the agend:a.

|
OLD BUSINESS: |

1. City Manager’s Report |
i
1. Water & Sewer line-replacement Projects - Phase I: Phase II: There was nothing new.

2. Sewer Treatment Plant Project — Cty Mgr reported that the new UV parts would be installed tomorrow,
weather pending. Cty Mgr would continue to update Council via email.

3. Court Lane Drainage Project — There was nothing new.

4. WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities — Cty Mgr reported that
Hughes River Water Board has begun the inspections for the backflow prevention program.. Last week we
sent a letter to 32 businesses to let them know this was coming.

l
5. Emergency Planning and safety issues — There was nothing new.

|
6. Curb Repairs — There was nothing new. .

7. New Street Light at Route 2 North, and Mound Manor — Cty Mgr reported the light post was up. Once
the invoice has been paid, the electric will be run. |

8. Electrical Upgrades to Marina — Cty Mgr reported the pad for the third tower was poured. Hopefully,
the contractors could erect the third tower this week or next. The stage has been completed.

They are waiting for the ground to dry up to finish the electrical work at the Creel Monument.
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It was reported that there was a problem with the receptacles on George Street. Several bells aren’t working.
!

9. Purchase of used bucket truck or lift for Public Works — They were going to use the lift for one day free

of charge. They will get a chance to see how it works for us.
|

10. Phase 4 Downtown Streetscape Project — Cty Mgr reported that he had filed the Intent to Apply and it
had been approved. The grant is due by February 15, 2012,

2. Chief of Police’s Report !

Chief Stull had nothing new to report. |

3. City Recorder’s Report ‘

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.
!

4, City Attorney’s Report !
l

1. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
2. Ordinance re: Abandoned Property (See URB niinutes of 10/05/10)
3. Labor Contract for inspection of cross-connections — This was approved earlier.

Cty Atty had nothing to report.

5. Mayor’s Report

Mayor Ingram had nothing to report.

6. Committee Reports

I
I
|
l
|
a
|
|
1
|
|

A. Beautification Committee —
1. Specsre: WELCOME TO ST. MARYS riverfront sign. — There was nothing new.
t

7. Caboose Repair Updates ‘

Mayor Ingram said we needed to get plywood, plexiglas or plastic over the upper windows in the caboose.
|
Cty Mgr said he would have Public Works take care of that.

RETURN TO NEW BUSINESS: ' !

7. Revised Addendum #1 to Water Engineering Agreement — Phase II Line Replacement Project
|

Cty Mgr explained that the survey for the Wilson propehy was requested by us. The second survey we had not
agreed upon. The third site we picked. Council felt the cost of the second survey should be removed in its
entirety. The total of the addendum should not exceed 3%13,000.

Cty Mgr would go back to S&S Engineers to re-negotiate.

8. Addendum #I to Sewer Engineering Agreement — Phase 11 Line Replacement Project

|
|
1
(
1

!



|
|
Cty Mgr explained this addendum was the result of language changes requested from DEP. There is no money
involved. '

|
Rick McCullough moved to approve the addendum. :
J. B. Phillips seconded. |
Motion passed unanimously. |

9. WWTP Drawdown #24 (including progress report aﬁd invoices)

J. B. Phillips moved to approve the final drawdown request for $1763.00 for the WWTP.
Pat Boyles seconded. |
Motion passed unanimously. |

10. Notice of Termination to DEP for WWTP |

|
The project is complete. We must file the Notice of Termination in order to cancel the billing from DEP for
the permit. |

J. B. Phillips moved to approve the Notice of Terminati(?)n for the WWTP Project.
Rick McCullough seconded. ‘
Motion passed unanimously.

11. Change Order #2 to Welding, Inc. for an additional $3500

This is the change order we agreed upon at a previous meeting. The total amount we will owe Welding, Inc.
will be $18,500. No money will be paid until after the work has been completed.

|
Rick McCullough moved to approve Change Order #2.
Pat Boyles seconded. ,
Motion passed unanimously. |

12.USDA Final Drawdown #28 for $18.500 to Welding, Inc.

This drawdown is the second step in revising the amount we agreed to pay Welding, Inc. to finish the work in
the Phase I Line Replacement Project. No money will be paid until after the work has been completed.

Rick McCullough moved to approve the final drawdown for $18,500.
J. B. Phillips seconded. ;
Motion passed unanimously. |

13. Approval of attendance to WVML Mid Winter Conference

Pat Boyles moved to approve attendance to the WVML ;Mid Winter Conference.
J. B. Phillips seconded. |
Motion passed unanimously. ‘

14. Cancel Council Meeting scheduled for December 20 2011

J. B. Phillips moved to cancel the council meeting scheduled for December 20, 2011.
Pat Boyles seconded.
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Motion passed unanimously. !
1

15. Personnel Issues in the Police Department — Mike Hendricks

t
l

Mike Hendricks was absent.

16. Approval of Bills

|
(
f
¢
[

General Fund $ 2,064.74
Special Levy Fund 573.09 ‘
Water Fund 4,392.55 Z
Sewer Fund 1.373.18

Total All Funds $ 8,403.56 ’

J. B. Phillips moved to approve the bills for payment.
Pat Boyles seconded.
Motion passed unanimously.

ADJOURNMENT:
Rick McCullough motioned to adjourn.
Pat Boyles seconded.

Motion passed unanimously.

Meeting adjourned at 7:57 P.M.



cc: Senator Boley : Approved on 01/03/12 as written.
Art Boggs |
!
MINUTES OF THE DECEMBER 14, 2011 special session of the common council of The City of St. Marys,
WV, held in council chambers. .
Mayor L. Paul Ingram called the meeting to order at 5:;04 p.m. and stated the purpose of the meeting was to
have the second reading of the 2012A and the 2012B Bond Ordinances and to consider the second revision of
Addendum #1 to the Water Engineering Agreement for Phase II Line Replacement Project.

Attending were: Mayor L. Paul Ingram, Cty Mgr Rick Phillips, Cty Rec Linda K. Wilson, Cty Atty Keith
White, Councilpersons: Charlie Knight, Bill Israel, Pat Boyles and J. B. Phillips.
!
Absent: Chief of Police Bill Stull, Councilpersons Rick McCullough and Mike Hendricks.
}
1. Bond Ordinance re: Phase II Sewer Line Replacement Project — 2™ Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:
|

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS
AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA
CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the Series 2012A bond ordindnce upon second reading.

J. B. Phillips seconded. |

Motion passed unanimously. 1

2. Bond Ordinance re: Phase II Water Line Replacement Project — nd Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:
AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS
AND EXTENSIONS TO THE WATER PORTION OF THE EXISTING PUBLIC COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

! 1



I
J. B. Phillips moved to adopt the Series 2012B bond ordinance upon second reading.

Pat Boyles seconded.
Motion passed unanimously.

3. Addendum #1 to Sewer Engineering Agreement

Cty Mgr explained that at Council’s request, he had gone back to S & S Engineers and asked that the total
increase by this addendum be no more than $13,000. S & S Engineers was agreeable and the revised addendum

reflects that change. |

J. B. Phillips moved to approve addendum #1 for a total ilncrease of $13,000.
Bill Israel seconded.
Motion passed unanimously.

Pat Boyles moved to adjourn. |
Bill Israel seconded.

Motion passed unanimously.

Meeting adjourned at 5:10p.m.
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AGENDA
ST. MARYS CITY COUNCIL
JANUARY 03, 2012

CALL TO ORDER: 7:00 P.M.
PLEDGE OF ALLEGIANCE
PUBLIC HEARING TO HEAR COMMENTS AND/OR OBJECTIONS REGARDING PROPOSED BOND ORDINANCES
FINAL READING OF BOND ORDINANCES & SUPPLEMENTAL RESOLUTIONS

APPROVAL OF MINUTES: Regular Session of December 6, 2011
Special Session of December 14, 2011

AFFIDAVITS OF PUBLICATION: !

1. Notice of Public Hearing Bond Ordinance A...OSRACLE: 12/21/11 and 12/28/11
2. Notice of Public Hearing Bond Ordinance A...ORACLE: 12/21/11 and 12/28/11

CORRESONDENCE: 1. WV State Tax Department re: Assessors’ proposed valuation fund rate
2. WV State Auditor’s Office re: Training

!
[
|
!

OLD BUSINESS:
1. City Manager's Report
A. Updates: 1. Water & Sewer Line-replacement Projects — Phase | — Phase i

Sewer Treatment Plant Project
Court Lane Drainage
WVDHHR Deficiencies;
Emergency Planning and safety issues on Bridge Street
Curb Repairs
New Street Light at Route 2 North and Mound Manor
Electrical Upgrades to Marina
Purchase of used bucket truck or lift for Public Works
Phase 4 Downtown Streetscape Project

Washington Street from Second St. to Riverside Dr.

COXNINAWN

—

2. Chief of Police’s Report
3. City Recorder's Report — Update re: Capablllty for office personnel to work from home
4. City Attorney’s Report
A. Updates: 1. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
2. Ordinance re: Abandoned Property (See URB 10/05/10 minutes)
3. Letter to St. Marys Correctional Center re: Inflow & Infiltration
5. Mayor’'s Report
6. Committee Reports '
A. Beautification Committee: 1. Specs re: WELCOME TO ST. MARYS riverfront sign
7. Caboose Repair Updates i

NEW BUSINESS: '

1. Approval of Notice of Awards: Contracts 1;2; and 3

2. Martha Lemley re: 1. Parking in lower downtown

2. Condition of neighboring property
Discussion re quotes: 1. Construction of storage building for Christmas Lights
2. Construction of shelter to cover UV unit at WWTP

Quotes from CIMEC totaling $5075 for improvements to WWTP
Cty Mgr probation period expires 01/06/12 — Hire full time w/5% pay increase
Officer Sal Travaglio’s probation period explres on 01/05/12 — Hire full time w/5% pay increase
Approval of Bills

ADJOURNMENT:

w

No o~
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THE CITY OF ST. MARYS 2.8
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

|
!
MINUTES ON ADOPTION OF BOND ORDINANCE
(THIRD READING FOLLOWING PUBLIC HEARING)
AND SUPPLEMENTAL RESOLUTION

|
The undersigned Recorder of The City of St. Marys (the “Issuer”), hereby
certifies that the following is a true and correct excerpt of the minutes of a regular meeting of
the Council of the Issuer:

X X K * k Kk | X k¥

The Council of the Issuer met in regular session, pursuant to notice duly given,
on the 3" day of January, 2012, in St. Marys, West Virginia, at the hour of 7:00 p.m.

PRESENT: Paul Ingram | Mayor
Linda K. Wilson , City Recorder
Rick McCullough Council Member
Pat Boyles l Council Member
Charlie Knight Council Member
C. A. (Mike) Hendricks ~ Council Member
J. B. Phillips ' Council Member
Bill Israel ; Council Member

ABSENT:

|

Paul Ingram acted as Mayor and Linda Wilson acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any
business properly before it. He stated that the proposed Bond Ordinance heretofore passed on
first and second readings would be subject to'protests and suggestions from any interested
person at this time in accordance with the publlcatlon of an abstract of the Bond Ordinance
and a Notice of Hearing, which publication has been duly made, and the Mayor called for
protests and suggestions as to the Bond Ordmance and all persons desiring to protest the the
Bond Ordinance or to make any suggestions with reference thereto were heard.

{C2221709.1} |
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There being no protests or suggestions made as to the Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the the Bond Ordinance for final
enactment and the Mayor caused the the Bond Ordinance to be read as follows:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE SEWERAGE PORTION OF THE
EXISTING PUBLIC COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND
THE FINANCING OF THE'COST, NOT OTHERWISE
PROVIDED, THEREOF THR:OUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $4,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA CWSRF
PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE
AGREEMENT RELATING, TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.
|
and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the Bond Ordinance be finally enacted and
put in full force and effect on and from the da:te hereof.
Next, the Chairperson presented a proposed Supplemental Resolution in
writing entitled: .
SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE CITY OF ST. MARYS
COMBINED WATERWORKS? AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA
CWSRF PROGRAM); DESIGNATING A REGISTRAR,

2

{C2221709.1}
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PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.
{
and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

|
* % ok **’lk * ok k

!
There being no further businessto come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

{C2221709.13



CERTIFICATION

I further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, re:scinded, superseded, repealed or changed.

WITNESS my signature on this, 3" day of January, 2012.

1

|

Bt W) Wit

Recorder

|
(
|
|
}
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INVOICE AND AFFIDAVIT OF PUBLICATION

St. Marys Oracle

Ph. 304684.2424 « Fax 304.684.2426
P.O. Box 27, St. Marys, WV 26170

WEST CENTRAL PUBLISHING
FEDERAL 1.D. NO. §5-06700561
STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS, to wit:

I, Randa Gregg, being first duly sworn upon my oath, do depose and

. :l?gt I am General Manager of The St. Marys Oracle, a Democratic
newspaper, o

» that I%a‘:le been duly authorized to execute this affidavit,

* that such newspaper is regularly published weekly for at least fifty
weeks during the calendar year, in the municipality of St. Marys,
Pleasants County, West Virginia. . _ o

+ that such newspaper is a newspaper of “general circulation” as
defined in Art. 3, Chap. 59 of the Code of West Virginia 1931 as
amended, within St. Marys and Pleasants County

« that such newspaper averages in length four or more pages,

lusive of any cover, per issue; .

J ff)l(:t sucﬁ news%apcr is ?:irculated to the general public at a definite

ice or consideration; '

. Ft)tT:t surch newspaper is a newspaper to which the general public
resorts for passing events or a political, religious, commerclal and
social nature and for current happenings, announcements.,
miscellaneous reading matters, advertisements and other notices;
« and that the annexed notice described as follows:

Notice of Public Hearing Bond Ordinance A

WAS PUBLISHED IN SAID NEWSPAPER AS FOIIOWS:
TIMES DATES

Two December 21 and 28. 2011

PUBLICATION

CHARGES $139.47

CERTIF-BILLTO

City of St. Marys
418 Second Street

St. Marys, WV 26170
SN pYXY. TRETIT: %
NOTARIZATION

AN
Taken, sworn to and subscribed before me this ,2 8
day of __D:’A:&nf_\hM 20_ 4

Muadete Mo

’.ﬂw%w»d"w\ﬂmw—“lﬂqﬁwwﬁow&

§ OFFICIAL SEAL
| i
!

Notary Public

NOTARY PUBLIC
%), STATE OF V.2ST VIRGINIA {
=i CHARLOTY .. STINE |
,/ 115 PINE GROVE RD.
S ST. MARYS, WV 28170 E
My Commission Expires November 18, 2013 §

BID P 0 0 I PP Ml Ul Ot 1P P G LT S kD

PLEASE RETURN A COPY OF THIS
INVOICE WITH YOUR PAYMENT TO:

. I { AR Al
, BOND ORDINANCE

E

Notice is hereby given to any person inlerested
that on December 14, 2011, tha City Counci! of The
City of St. Marys, West Virginia (the “City") adopted

) an ordinance which, among other things

1. Authonzed he design, acquisition ang

construction of cerain extansions,

additions

‘betterments and improvements (the *Project’) to the
City's existing combined waterworks and sawerage
syslem (the “System"), the permanent financing of
! such costs thereof through the issuance of nol more,
than 54000000 in aggregsts principal amount of
f Combined Waterworks and Sewerage System

Revenue Bonds, Series 2012 A (West  Virginia

‘CWSRF Program) (the “Bonds*).

L Directed that the Bonds be issued in.
H such principal amounts, bear interest sl such rate or
rales, nol exceeding tha then lega! maximum rote,

{ malure on such dsles and in such amounis ang’
redeemable, in whole or in pan, as prescribed in @

| supplomental resolution,
| 3

!

. t
Directed the conlinuation of 3 revenue,

furid and the disposition of the System revenues,’

orovided for the paymsnt of operating expenses of the
| System and debl service on the Bonds, directed tha
creation of a sinking fund and a reserve account for
) the Bonds and crealion of the renawal and
replacament fund; and directed the creation of a bong
) construction trust fund and the disbursement of Bong

proceads.

4, Provided that the Bonds shall not be or

, constilute a corporate indebledness of (he City within
: the meaning of any- stalutory or constilutional
limitations, but shall be payable solely from the Nat

1 Revenues of the Systen, pladged the Net Revenues
of the System to payment of the Bonds and

1 established the rights of the registered owners of the
Bonds 1o such Nel Revenues: provided conain

conditions for the issuance of additional bonds.

5. Provided for insurence coverage o:) the

| Praject and the System, enforcament of collection of
fees, rales or other charges lor the System and other

{ covenants in favor of the registered owners,
established the events of default and (he remedies of

i the registered owners; ond provided for the
modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinancs,

Tha City contemplates the issuance of the Bonds;

) described in, and under the conditions sel forth inthe
Ordinance abstracted sbove. Any person interested;

! may appesr belore the Council of The Cily of St.!
Marys at a regular mesting on January 3, 2012, at
7:00 p.m., in the Council Chambers, City Han, st
Marys, Wast Virginia; ang present protests @nd be
. heard as 10 whether tho above-described Ordinance

shall be put into effact.

' A certified capy of the Ordinance as adopled by
the Councit of City on December 14, 2011, is on file
' with the Recorder for review by interasted persons at

the pily Hall during regular ofiice hours,

{s/ Linda K _wilson
City Recorder of The City of 51, Marys,
Waest Virginia

[ 122128 0

P.O. BOX 27, ST. MARYS, WV 26170 myw&,u : ?W% 3 3212

RECEIVED
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A
(WEST VIRGINIA CWSRF PROGRAM)

No. AR-l $3,536,500

, KNOW ALL MEN BY THESE PRESENTS: The 5" day of January, 2012, that
The CITY OF ST. MARYS, a municipal corporation organized and existing under the laws of
the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered assigns the
sum of THREE MILLION FIVE HUNDRED THIRTY-SIX THOUSAND FIVE HUNDRED
DOLLARS ($3,536,500), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein' by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of éach year, commencing December 1, 2013, to and
including September 1, 2043, as set forth on the “Debt Service Schedule” attached as EXHIBIT
B hereto and incorporated herein by reference. The SRF Administrative Fee of .5% (as defined
in the hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June
1, September 1 and December 1 of each year, commencing December 1, 2013, as set forth on

said EXHIBIT B. !
l

This Bond shall bear no interest. Principal and interest installments of this Bond
are payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

\

This Bond may be redeemed! prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated January 5, 2012.

This Bond is issued (i) to'pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public combined waterworks and
sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

}
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Bonds and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further improvements or extensions thereto are herein called the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article
20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), and a Bond Ordinance duly passed by the Issuer on December 14, 2011, effective
January 5, 2012, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
January 5, 2012 (the “Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Bond Legislation.
|

THIS BOND IS ISSUEDION A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) COMBINED: WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; .(5)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2008 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,
2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000
(THE “SERIES 2008 B BONDS”); (6) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM),
DATED NOVEMBER 20, 2009, ISSUED/IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,067,400 (THE “SERIES 2009 B
BONDS”) (COLLECTIVELY, THE 4PRIOR BONDS”);, AND (8) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA DWTRF PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,203,500.

!

This Bond is payable only from and secured by a pledge of the Net Revenues to
be derived from the operation of the System, on a parity with the pledge of Net Revenues in
favor of the holders of the Prior Bonds and the Series 2012 B Bonds and from monies in the
reserve account created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds

Paée 20f11




‘AR-l

@ AR P
Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenucs shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from
said special fund provided from the Net Revenues, the monies in the Series 2012 A Bonds
Reserve Account and unexpended proceeds,of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provnde for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Bonds, including the Prior Bonds and the Series 2012 B Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. .

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing. |

Subject to the registration re:quirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose, that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and haye been performed in due time, form and manner as

'
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required by law and that the amount of this Bond, together with all other obhgatxons of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.
|

All provisions of the Bond Leglslatlon resolutions and statutes under which this
Bond is issued shall be deemed to be a pax‘t of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, The CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate séal, if any, to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be da'lted the day and year first written above.

B [SEAL]

ATTEST:

écorder

3
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION
|

{
This Bond is one of the Series 2012 A Bonds described in the within-mentioned
Bond Legislation and has been duly registéred in the name of the registered owner set forth
above, as of the date set forth below. :

RPN

Date: January 5, 2012.

UNITED BANK, INC,,
as Registrar

Auﬁmr%ed Officer

Fivistests




EXHIBIT A

RECORD OF ADVANCES
|
AMOUNT DATE AMOUNT
|

()$ 167,004 . - 01/05/2012 (19)$
Q)% (20) $
3)$ ASR
4)$ 22) %
) S 23)$
6)$ (28 S
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(11) $ 29 %
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‘EXHIBIT
DEBT SERVICE SCHEDULE

Date

DEBY SERVICE, ADMINISTRAJI’IVE FEE AND RESERVE FUND PAYMENTS

Principal

Ci“tv of St. Marys
'+ CW SRF
$3,536,500, 30 yrears
0‘7? interest Rate
0.5% Administrative Fee

Dated Date 1/5/2012

Date 1/5/2012 Series 2012 A

i
Total Debt

Interest Service Admin Fee Reserve Fund Total Payments*

12/1/2013
3/1/2014
6/1/2014
9/1/2014

12/1/2014
3/1/2015
6/1/2015
9/1/2015

12/1/2015
3/1/2016
6/1/2016
9/1/2016

12/1/2016
3/1/2017
6/1/2017
9/1/2017

12/1/2017
3/1/2018
6/1/2018
9/1/2018

12/1/2018
3/1/2019
6/1/2019
9/1/2019

12/1/2019
3/1/2020
6/1/2020
9/1/2020

12/1/2020
3/1/2021
6/1/2021
9/1/2021

12/1/2021
3/1/2022
§/1/2022
9/1/2022

12/1/2022
3/1/2023
6/1/2023
9/1/2023

12/1/2023

29,471
29,471
29,471
29,471
29,471
29,473
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471
29,471

29471 2,228.73 2,947.10
29,471 2,228.73 2,947.10
23471 222873 2,967.10
29471 2,228.73 2,947.10
29,471 222873 2,947.10
29471 2,228.73 2,947.10
29471 222873 2,347.10
29471 222873 2,947.10
29,471 2,228.73 2,947.10
29,471 222873 2,947.00
29471 2228.73 2,947.10
29471 2,228.73 2,947.10
29,471 222873 2,947.10
29,471 222873 2,947.10
29471 220873 2,947.10
29,471 222873 2,947.10
29,471 2,22873 2,947.10
29471 2,228.73 2,947.10
29,471 2,228.73 2,947.10
29,471 222873 2,947.10
29,471 222873 2,947.10
29,471 2,228.73 2,947.10
29471 2,228.73 2,947.10
29,471 2,228.73 2,947.10
29471 2,228.73 2,947.10
29,471 2,228.73 2,947.10
29471 222873 2,947.10
29,471 2,228.73 2,947.10
29471 2228.73 2,947.10
29471 220873 2,947.10
29471 222873 2,947.0
29471 222873 2,947.10
29471 220873 2,947.10
29,471 2,228.73 2,947.10
29,471 2,22873 2,947.10
29471 222873 2,947.10
29,471 222873 2,947.10
29,471 2,228.73 2,947.10
29,471 2,228.73 2,947.10
29471 222873 2,947.10
29,471 2,228.73

34,646.83
34,646.83
34,646.83
34,646.83
34,616.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,64683
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,506.83
34,606.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
34,646.83
31,699.73

|

Page 8 of 11

PPN,




DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
Cilty of St. Marys
CW SRF
|
: 1/5/2012

‘Total Debt

Date Principal Interest | service Admin Fee Reserve Fund Total Payments*
3/1/2024 29,471 ' 29,471 2,228.73 31,699.73
6/1/2024 29,471 ] 29,471 2,228.73 31,699.73
9/1/2024 29,471 29471 2,228.73 31,699.73
12/1/2024 29,471 - 29,471 2,228.73 31,699.73
3/1/2025 29,471 . 29471 2,228.73 31,699.73
6/1/2025 29,471 . 29471 2,228.73 31,699.73
9/1/2025 29,471 : 29471 2,228.73 31,699.73
12/1/2025 29,471 29,471 2,228.73 31,699.73
3/1/2026 29,471 29,471 2,228.73 31,699.73
6/1/2026 29,471 . 29471 2,228.73 31,699.73
9/1/2026 29,471 29,471 2,228.73 31,699.73
12/1/2026 29,471 ¢ 29471 2,228.73 31,699.73
3/1/2027 29,471 29,471 2,228.73 31,699.73
6/1/2027 - 29,471 29,471 2,228.73 31,699.73
9/1/2027 29,471 29,471 2,228.73 31,699.73
12/1/2027 29.471 29,471 2,223.73 31,699.73
3/1/2028 29,471, - : v 29,471 2,228.73 - 31,699.73
6/1/2028 29,471 29,471 2,228.73 31,699.73
9/1/2028 29,471 29,471 2,228.73 31,699.73
12/1/2028 29,471 ‘ 29,471 2,228.73 31,699.73
3/1/2029 29,471 ¢ 29,471 2,228.73 31,699.73
6/1/2029 29,471 i 29,471 2,228.73 31,699.73
9/1/2029 29,471 29,471 2,228.73 31,699.73
12/1/2029 29,471 29,471 2,228.73 31,699.73
3/1/2030 29,471 29,471 2,228.73 31,699.73
6/1/2030 29,471 29,471 2,228.73 31,699.73
9/1/2030 29,471 29,471 2,228.73 31,699.73
12/1/2030 29,471 29,471 2,228.73 31,699.73
3/1/2031 29471 29,471 2,228.73 31,699.73
6/1/2031 29,471 29,471 2,228.73 31,699.73
9/1/2031 29,471 29,471 2,228.73 31,699.73
12/1/2031 29,471 29,471 2,228.73 31,699.73
3/1/2032 29,471 29,471 2,228.73 31,699.73
6/1/2032 29,471 29,471 2,228.73 31,699.73
9/1/2032 29,471 . 29,471 2,228.73 31,699.73
12/1/2032 29,471 129,471 2,228.73 31,699.73
3/1/2033 29,471 129,471 2,228.73 31,699.73
6/1/2033 29,471 1 29,471 2,228.73 31,699.73
9/1/2033 29,471 29,471 2,228.73 31,699.73
12/1/2033 129,471 I 29,471 2,228.73 31,699.73
3/1/2034 25,471 ] 129,471 2,228.73 ) 31,699.73
6/1/2034 29,471 129,471 2,228.73 31,699.73
9/1/2034 29,471 029,471 2,228.73 31,699.73
12/1/2034 29,471 29,471 2,228.73 31,699.73

'
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
City of St. Marys
CW SRF
53,5136,500, 30 years

‘ 1/5/2012
|
Total Debt
Date Principal Interest Service Admin Fee Reserve Fund Total Payments*
3/1/2035 29,471 1 29471 2,228.73 31,699.73
6/1/2035 29,471 bo294Mm 2,22873 31,699.73
9/1/2035 29,471 . 29471 2,22873 31,699.73
12/1/2035 29,471 29,471 2,228.73 31,699.73
3/1/2036 29,471 29,471 2,228.73 31,699.73
6/1/2036 29,471 29,471 2,22873 31,699.73
9/1/2036 29,471 29,471 2,228.73 31,699.73
12/1/2036 29,471 29,471 2,228.73 31,699.73
3/1/2037 29,471 29,471 2,228.73 31,699.73
6/1/2037 29,471 29,471 2,228.73 31,699.73
9/1/2037 29,471 ' 29471 2,228.73 31,699.73
12/1/2037 29,471 29,471 2,228.73 31,699.73
3/1/2038 29,471 29,471 2,228.73 31,699.73
6/1/2038 29,471 29,471 2,228.73 31,699.73
9/1/2038 29,471 29,471 2,228.73 31,699.73
12/1/2038 29,470 29,470 2,228.73 31,698.73
3/1/2039 29,470 i 29,470 2,228.73 31,698.73
6/1/2039 29,470 29,470 2,22873 31,698.73
9/1/2039 29,470 29,470 2,228.73 31,698.73
12/1/203% 29.470. 29,470 2,228.73 31.698.73
3/1/204C 29,470 - 29,470 2,228.73 31,698 73
6/1/2040 29,470 29,470 2,228.73 31,698.73
9/1/2040 29,470 ' 29,470 2,22873 31,698.73
12/1/2040 29,470 29,470 2,228.73 31,698.73
3/1/2041 29,470 29,470 2,228.73 31,698.73
6/1/2041 29,470 29,470 2,228.73 31,698.73
9/1/2041 29,470 . 29,470 2,228.73 31,698.73
12/1/2041 29,470 29,470 2,228.73 31,698.73
3/1/2082 29,470 29,470 2,22873 31,698.73
6/1/2042 29,470 29,470 2,22873 31,698.73
9/1/2042 29,470 29,470 2,22873 31,698.73
12/1/2042 29,470 29,470 2,228.73 31,698.73
3/1/2043 29,470 29,470 2,228.73 31,698.73
6/1/2043 29,470 : 29,470 2,228.73 31,698.73
9/1/2043 29,470 . 29,470 2,22873 31,698.73
3,536,500 3,536,500 267,447.60 117,884.00 3,921,831.60

RICN
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AS'\SIGNMENT

FOR VALUE RECEIVED' the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby ' irrevocably constitute and appoint

' , Attorney to transfer the said Bond on

the books kept for registration of the w1thm Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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BOND REGISTER

2.11

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

Bond Number

Principal Amount

Date of Bond
No. AR-1

$3,536,500 January 5, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR
!

Name of Registered Owner:

Signature of Registrar:

West Virginia Water Development Authority, United Bank, Inc.
180 Association Drive

Charleston, WV 25311 : )/é ﬁ /

Authoszed Representative

(C2061731.1}



i |
WEST VIRGINIA

Walter Development Avthority

Celebrating 36 Years of Service 1974 - 2010

2.12

THE CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM),
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUAN; CE OF PARITY BONDS

In reliance upon a certificiate of Smith, Cochran & Hicks, PLLC,
independent certified public accountants and Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met, the undersigned duly authorized
representative of the West Virginia Water Development Authority, the registered owner
of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of
the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West
Virginia CWSRF Program), in the original aggregate principal amount of $3,536,500,
and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B
(West Virginia DWTRF Program), in the original aggregate principal amount of
$4,203,500 (collectively the “Series 2012 Bonds”) by The City of St. Marys (the
“Issuer”), under the terms of the ordinances and resolutions authorizing the Series 2012
Bonds, on a parity with respect to liens, pledge and source of and security for payment
with the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series
1996 B, Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A
and Combined Waterworks, Sewerage System Revenue Bonds, Series 2006 A (West
Virginia Infrastructure Fund), Combined Waterworks and Sewerage System Revenue
Bonds, Series 2009 A (West Virginia CWSRF Program) and Combined Waterworks and
Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF
Program/ARRA) (collectively, the “Prior Bonds™).

WITNESS my signature on this 5™ day of January, 2012.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

m%&m

Au@honzed@ﬁresentaﬁve

180 Association Drive, Charleston WV 25311- 1217
Phone (304) 558- 3612 / fax (304) 558-0299
www.wvwda.org



USDA mamls

Rural =X
Development

United States Department of Agriculture
' Rural Development

West Virginia State Office

THE CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
. SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of
America, acting through the United States Department of Agriculture, Rural
Development, the registered owner of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), in the original
aggregate principal amount not to exceed $4,000,000, and the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program), in
the original aggregate principal amount not to exceed $4,750,000 (the “Series 2012
Bonds”), by The City of St. Marys (the “Issuer”), under the terms of the Bond Ordinances
authorizing the Series 2012 Bonds (the “Bond Ordinances™), on a parity with respect to
liens, pledge and source of and security for payment with the Issuer’s Combined
Waterworks and Sewerage System Revenue Bonds, Series 2008 A, dated November 5,
2008 and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2008
B, dated November 5, 2008 (the “Prior Bonds™); (ii) waives any requirements imposed by
the Prior Bonds or the ordinance authorizing the Prior Bonds (the “Prior Ordinance”),
regarding the issuance of parity bonds which are not met by the Series 2012 Bonds or the
Bond Ordinances; and (iii) consents to any amendments made to the Prior Ordinances by
the Bond Ordinances. o

WITNESS my signature on this sth day of January, 2012.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL DEVELOPMENT

P

State Director 4

1550 Earl Core Road, Suite ‘101, Mor'gantonn, WV 26505
304.284.4860 « 1.800.295.8228 « 304.284-4893 » TTY/TDD 304.284.4836 « Web: http://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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BOND ORDINANCE

Introduced in Council

Introduced by Passed by Council

An Ordinance authorizing the issuance of not more than $60,000 in a‘gem incipal
amount of Combined Waterworks and Sewerage System Revenue Refunding Series
1996 A, of the City of St. Marys 1o be used to refund the City of St. Marys Combined
Waterworks and Sewerage System Revenue Bonds, Series 1982, authorizing the issuance of
not more than $128,000 in aggrepate principal amount of Combined Waterworks and
Sewerage System Revenue Bonds, Series 1996 B, of the City of St. Marys to be used, along
with other funds and moneys of, or available to, the City of St. Marys which may be lawfully
expended for such purposes, to finance the cost of such design of certain extensions,
additions, bertenments and improvements to the wastewater treatment facility postion of the
combined waterworks and sewerage system of the City of St. Marys and to pay other costs
in connection therewith; providing for the rights and remedies of and security for the owners
of such bonds; authorizing execution and delivery of all documents relating to the issuance
of such bonds; approving, ratifying and confirming a loan agreement or loan agreements
relating 1o such bonds; authorizing the sale and providing for the terms and provisions of
such bonds and adopting other provisions related thereto.

Be It Ordained by the Council of the City of St M West Virpinia:
ARTICLE]

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Ordinance. This Ordinance is enacted pursuant
10 the provisions of Chapter 8, Article 20, and Chapter 22C, Article 2 of the Code of West
Virginia, 1931, as amended (collectively, the "Act”™), and other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

A.  "Act” shall mean collectively Chapter 8, Article 20, and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.



B.  “Authority” shall mean the West Virginia Water Development
Authority, which is expected to be the original purchaser of the Series 1996 B Bonds on
behalf of the Program, or any other agency of the State of West Virginia that succeeds to the
function of the Authority. -

' C.  “Bank" shall mean the bank set forth in a resolution supplemental
hereto. '

D. “Board® shall mean the Water and Sewer Board of the Issuer, as created
Mmmdwommmdwm&mofmmpmmmthcmﬂou
o{SecnonlloﬂheAct.mdnymccessaMo.

E. "BondConsmcﬁonTmstFmd' shall mean the fund created by Section
6.01 hereof.

F.  "Bondholder” or "Owner of the Bonds" or “Registered Owners" or anty
similar term shall mean any person who shall be the registered owner of any Outstanding
Bonds as hercinafter defined.

G. "Bond Registrar” means the bank or other entity 10 be designated as
such in the Supplelmul Resolution and its Successors and assigns. )

* H. “Bond Year" shall mean the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day prior to the anniversary
dntecofﬂwammmtemdtefollwmgyenexeepnhnﬂwfmBondeshallbegmon
the Closing

L *Bonds” shall mean, collecnvely. the City of St. Marys Combined
Wmo:h and Sewerage System Revenue Refunding Bonds, Series 1996 A and the City
of St. Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,

originally suthorized hereby, and any pari passu additional bonds hereafter issued within the
terms, restrictions and conditions contained in this Ordinance.

1 "Closing Date" shall mean the date upon which there is an exchange of
the Bonds for the proceeds or a portion of the proceeds representing the purchase of the
Bonds.. R

" K. "Code"” shall mean the Internal Revenue Code of 1986, as amended,
including the rules and regulations promulgated pursuant thereto or any predecessors or
successors thereto.

L. "Commission® shall mean the West Visginia Municipal Bond
Commission or any other agency of the State of West Virginia which succeeds to the
functions of the Commission.



M. “Conunitment Letter” shall mean the letter dated August 8, 1996, from
The First National Bank of St. Marys advising of its intent o purchase the Series 1996 A
Bonds.

N.  "Completion Date" means the completion date of the Project, as defined
in the SRF regulstions.

0. "Consu{lring Engineers” shall mean ﬁsm & og Engineers, Inc., ﬁmsulﬁng’
Engineers, Charleston, West Virginia, or any engineer or engi which atany
' ﬁmhmaﬁabenuinedbymekswuwﬁng&gmfathdym

P.  "Cost of Project” or "Costs” shall mesn those costs described in Section
1.04(F) hereof to be s part of the cost of the design phase or the acquisition and construction
phase of the Project, as the case may be, as hereinafter defined.

Q.  "Council® shall mean the Council of the Issuer.

R.  "Debt Service” shall mean the scheduled amount of interest and
amortization of principal payable on the Series 1996 A Bonds and the Series 1996 B Bonds,
as hereinafter defined, during the period of computation, excluding amounts scheduled
during such period which relate 10 principal which has been retired before the beginning of
such peniod.

S.  "DEP* shall mean the West Virginia Division of Environmental
Protection, a division of the West Virginia Buresu of Environment, or any other agency,
board or deparnnent of the State that succeeds the function of the DEP.

T.  "Depository Bank" shall mean the bank designated as such in the
Supplemental Resolution, as hereinafter defined, and its successors and assigns.

U.  “Excess Investment Eamings” shall mean an amount equal to the sum
of:

(A) The excess of

(i)  The aggregate amount eamed from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess described in this clause (A) of
this definition of Excess Investment Eamnings}, over

(i) The amount that would have been eamed if the Yield on such
Nonpurpose Investments [other than amounts attributable to sn excess
described in this clause (A) of this definition of Excess Investment eamings]
had been equal to the Yield on the Bonds, plus



(B) Any income sttributable to the excess described in clause (A) of this
definition of Excess Investment Earnings, '

V.  “FDIC" shall mesn the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

'W.  “First National Bank” shall mean The First National Bank of St. Marys,
%hmdlobcmeaighulpmhnumdkzgimdm_ofm&ﬁul996A
Bonds.

X.  “Fiscal Yewr” shail mean each twelve month period beginning on July |
and ending on the succeeding June 30. '

Y. - "Fund® shall mesn the "West Virginia Water Pollution Control
Revolving Fiind® established by the State, administered by the DEP and funded by
capitalization grants awarded to the State pursuant to the federal Clean Water Act, as
amended, for the purpose of establishing and maintsining a permanent perpetual fund for the
construction, acquisition and improvement of wastewater treatment facilities.

Z.  "Grant® shall mean any grant or grants received by the Issuer in aid of .
the cost of the design, acquisition and construction of the Project.

AA. "Gram Agreement” shall mean a written commitment for the psyment
of any Grant, specifying the amount of such Grant, the terms and conditions upon which
sm&(itmismdemdmedmwdnaormtormu upon which such Grant is repaid
to the Issuer. o '

BB. "Grant Rec&ipas" shall mean all monies received by the Issuer on
. account of any Grant.

CC. "Government Obligations” shall mean direct obligstions of, or
obligations the timely payment of the principal of and interest on which is guaranteed by, the
United States of America.

DD. "Gross Revenues” shall mean the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined, determined in accordance with
generally accepted accounting ‘principlu. after deduction of prompt psyment discounts, if
any, and reasonable provision for uncollectible accounts; pravided, that "Gross Revenues”
does nat include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap
Fees, as hereinafier defined, and for the fumishing by the Issuer of miscellaneous service.

EE. “"Independent Accountants” shall mesn any firm of cenified public
accountants which shall be retained by the Issuer as independent accountants for the System
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or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

FF. “Investment Property” shall mean any security (as said term is defined
in Section 165(g)Y2XA) or (B) of the Code), obligation, annuity cantract or investment-type
property or residential rental property for family units which is not Jocated within the
jurisdiction of the city and which is not m}niredtoimplmucoun ordered or approved
housing desegregation plan, excluding, , obligations the interest on which is
excluded from gross income under Section 103 of the Code for federal income tax
other than specified private activity bonds as defined in Section $7(a)(S)(C) of the Code.

GG. “Issuer” shall mean the City of St. Marys, a municipal corporstion of
the State of West Virginia, and, when appropriste, also means the Council thereof and any
department, board, organizing or instituting thereof in control of the management and
operation of the System, as hereinafter defined.

HH. "Loan Agreement” shall mean the Water Pollution Control Revolving
Fund Loan Agreement by and among the Autharity, the DEP and the Issuer providing for the
purchase of the Bonds from the Issuer by the Authority, the form of which will be attached
to the Supplemental Resolution approving each series of bonds.

1. “Mayor" shall mean the Mayor of the Issuer.

JJ.  "Net Proceeds” means the face amount of the Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment-of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

KK. "Net Revenues® shall mean the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hercafier defined.

LL. "Nonpurpose Investment® shall mean any Investment Property which
is acquired with the Gross Proceeds of the Bonds and is not acquired in order 1o carry out
the governmental purpose of the Bonds.

MM. "Opersting Expenses” shall mean the reasonable, proper and necessary
costs of repair, maintenance and operation of the System and includes, without limiting the
genenality of the foregoing, administrative, engmeering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, DEP, fiscal agents, the Registrar and Paying Agent (both as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; pravided, that

-



"Openating Expenses” does not include payments on account of the principal of or
redemption premiwn, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior

accounting periods.

' NN. “Ordinance" or “this Ordinance” shall mean this ordinance as hereafter
amended or supplemented.

00. “Original Bonds" or "Bonds originally authorized hereby” or similar
phrases shall mean the not more than $60,000 in aggregate principal amount of Combined
themubmd System Revenue Refunding Bonds, Series 1996 A issued for the

bm:me Series 1982 Bonds, as hereinafter defined, and not more than the
sm 000 Com Waterworks and Sewerage System Revenue Bonds, Series 1996 B
issued for the' pmpose ofptyms the Costs of the Project and for such other purposes
permitted hereby and authorized by a resolution supplemental hereto.

PP. "Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and delivered
except (i) any such Bond cancelled by the Registrar, at or prior to said date; (ii) any such
Bond for the payment of which moneys, equal to its principal amount, with interest to the
dste of manurity of any such Bond, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any such Bond deemed to have been paid as

in Article X hereof’, and (iv) for purposes of consents or other action by & speclfed
percentage of Bondholden. any such Bond registered to the lssuu

QQ. “Parity Bonds" shall mean sdditional Bonds mml under the provisions
and within the limitations prescribed by Section 8.08 hereof, payable from Net Revenues on
a parity with the Original Bonds.

RR. "Paying Agent” shall mean the West Vlrgmu Municipal Bond
Commission or such other entity or authomy as may be designated as a paying agent by the
Issuer.

_ SS. “Prior Ordinance™ shall mean the Ordinance enacted November 29,
1982, with respect to the Series 1982 Bonds, as hereinafter defined.

TT. “Private Business Use" shall mean use directly or indirectly in a trade
or business camried on by a natural person, including all persons “related” to such person
within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, excluding, hawever, use by a state or local
governmental unit and use as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation, giving due regard to
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“incidental use", if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements®, if any. .

UU. “"Program"” shall mean the State’s Water Pollution Control Revolving
Fund Program, under which the Authority purchases the water pollution control revenue
bonds of Jocal govenmental entities satisfying certain legal and requirements with the .
proceeds of s capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

VV. ‘Project” shall mean the design of cemain extensions, additions,
betterments and improvements to the sewage portion of the System.

_ WW. “PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof,

- XX. *“PSC Order” means the recommended decision of the PSC regarding
the acquisition and construction of the Project which grants the Issuer a certificate of
convenience and necessity and approval of financing. :

YY. “Qualified Investments” shall mean and include any of the following:
(a) Govemnment Obligations;

(b) Govemument Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intenmediate Credit
Banks; Federal Home Loan Bank System; Export-lmport Bank of the United States; Federal
Land Banks; Govemment National Mortgage Association; the Tennessee Valley Autharity;
or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Martgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the Federal Deposit Insurance Corporation ("FDIC"), shall be secured by a pledge
of Govemnment Obligations, provided, that said Govemment Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must

-7.



be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

() Money market funds or similar funds whoseonlyass'etsm
investments of the type described i_n paragraphs (a) through (¢) above; °

(8)  Repurchase agreements, fully secured by investments of the types
described in parsgraphs (a) through (¢), above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, pravided, that said investments securing said
repurchase sgreements either must mature as nearly as practicable coincident with the
mmﬁﬁdmhﬁeammgmmum :;inc;euedsothudtemuka

thereof is always at least ta the principal amount of said repurchase agreements,
- and provided further that the owner of such- repurchase agreemnent shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third pasties;

The "consolidated fund® (or any distinct portion thereof)
managed by the West Virginia State Board of Investments pursuant to Article 6, Chapter 12
of the Code of West Virginia, 1931, as amended; and
(i)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least
"A" by Moody's Investor Services, Inc. or Standard and Poor’s Corporation.
ZZ. ‘“Recorder” shall mesn the Recorder of the Issuer.

AAA. "Registrar® shall mean the entity or entities named as such in the
Supplemental Resolution.

BBB. "Regulnions‘ shall mean the regulations promulgated under the Code.

CCC. ;Renewal and Replacement Fund™ shall mean the fund created by
Section 6.01(2) hereof. :

DDD. "Reserve Accounts” shall mean, collectively, the accounts in the
resp«‘:_ﬁve Sinking Funds, as hereinafter defined, created by Sections 6.02(1) and 6.02(2)
hereof.

EEE. “Reserve Requirements” shall mean as of any date of calculation, the
maximum amount of principal and interest, if any, which will become due on the Series 1996
A Bonds or the Series 1996 B Bonds in the then current or any succeeding Fiscal Year.

FFF. “Revenue Fund” shall mean the fund created in Section 6.01(1) hereof.
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GGG. “Series 1982 Bonds™ shall mean the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1982, dated November 29, 1982, issued in the
original principal amount of $200,000 and outstanding on the date of introduction of this
Ordinance in the amount of $57,687, to be refunded by the Series 1996 A Bonds authorized
hereunder. . ‘

HHH. “Series 1996 A Bonds” shall mean the not more than $60,000 in
aggregate principal smount of Combined Waterworks and Sewerage System Revenue
Refunding Bonds, Series 1996 A of the Issuer. . :

Il “Series 1996 A Bonds Reserve Account” shall mean the Series 1996 A
Bonds Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to
Section 6.02(1) hereof. .

1J).  “Series 1996 A Bonds Reserve Requirement”™ shall mean, a3 of any date
of calculation, the maximum amount of principal and interest which will become due on the
Series 1996 A Bonds in the then current or any succeeding year.

KKK. “Series 1996 B Bonds™ shall mean the not more than $128,000 in
apgregate principal amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1996 B of the Issuer. :

LLL. “Series 1996 B Bonds Reserve Account™ shall mean the Series 1996 B
Bonds Reserve Account established in the Series 1996 B Bonds Sinking Fund pursuant to -
Section 6.02(2) hereof. ) .

MMM ."Series 1996 B Bonds Reserve Requirement” shall mean, as of any date
of calculation, the maximum amount of principal and interest which will become due on the
Series 1996 B Bonds in the then current or any succeeding year.

NNN. "Sinking Funds” shall mean, collectively, the funds created by Sections
6.02(1) and 6.02(2) hereof.

000. "SRF Administrative Fee" shall mean any administrative fee required
to be paid pursuant to the Loan Agreement.

PPP. "SRF Regulnioﬁs" shall mean the regulations set forth in Title 47,
Series 3) of the West Virginia Code of State Regulations.

QQQ. “State” shall mean the State of West Virginia.
RRR. "Suppiemental Resolution” shall mean any resolution, ordinance or
order of the Issuer supplementing or amending this Ordinance and, when preceded by the

article "the", refers specifically to the supplemental resolution or resolutions authorizing the
sale of the Original Bonds; provided, that any matter intended by this Ordinance 10 be
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included in the Supplemental Resolution with respect to the Original Bonds and not so
included may be included in another Supplemental Resolution. :

SSS. “Surplus Revenues® shall mean the net revenues not required 'by this
Ordinance to be set aside and held for the payment of or security for the Bonds, including
the Reserve Accounts and the Renewal and Replacement Fund.

TIT. 'Sym;ysi;ell mmem the completefwmm waterworks and
sewenage system now owned , consisting of & system in its entirety
or any integral part thereof, and & sewerage treatment and collection system, and shall
include any extensions, additions, betterments and improvements thereto, including the
wastewater treatment facility, hereafier acquired or constructed for said waterworks and

sewerage system from any sources whatsoever, both within and without said Issuer.

UUU. "Tap Fees" shall mean the fees, if any, paid by prospective customers
of the System in order to connect thereto.

VVV. “Yield" means that yield which, when used in computing the present
waorth of all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require psyments in & form not characterized as principal and interest) on
a Nonpwpose Investment or on the Bonds, produces an amount equal to the Purchase Price
of snlc.h Nonpurpose Investment or the Bonds, all computed as prescribed in applicable
Regulations.

Wards importing singular number shall include the plural number in each case
and vice verss, and words importing persons shall include firms and corporations. Words
importing the masculine gender include all other genders.

- Additional terms and ’phnscs are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
general accepted accounting principles.

The terms "herein”, "hereunder”, "hereby”, “hereto”, “hereof” and any similar
terms refer to this Ordinance; and the term "hereafter” means after the date of the enactment
of this Ordinance. :

" Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Qrdinance Constitutes Contract. In consideration of the
acceptance of the Original Bonds and any other bonds authorized to be issued hereunder by
those who shall own the same from time to time, this Ordinance shall be deemed to be and
shall constitute a contract berween the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by said Issuer shall be for the equal benefit,
protection and security of the legal owners of any and all of such Bonds, all of which shall
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be of equal rank and without ptefg?ence; priority or distinction between any one Bond and
any other Bonds by reason of pricrity of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as
follows:

A.  The City of St. Marys, West Virginia, s municipal corporation and
political subdivision of the State in Pleasants County of said State, now owns a combined
waterworks and sewerage system consisting of & waterworks system in its entirety or any
integral part thereof, including some or all of mains, hydrants, meters, values, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants, sofiening apparatus and all other facilities necessary,
appropriate, useful, convenient or incidental in connection with or to a water supply system,
and a sewage eatment plant or plants and some or all of collecting, intercepting and outlet
sewers, lateral sewers, drains, force mains, conduits, pumping stations, ejector stations and
all other appurienances, cxtensions, additions and improvements necessary, appropriate,
useful, convenient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes (herein referred to as the “System").

B.  In accordance with Section 18 of the Act, the System is under the
supervision and control of the Water and Sewer Board of the Issuer (the "Board”).

C.  ltis deemed necessary and desirable for the health, welfare and safety
of the inhabitants of the Issuer that there be first designed and then ired and constructed
the Project, consisting of wastewater treatment plant upgrades, all of which will constitute
extensions, additions, betterments and improvements t0 the System at an estimated cost not
to exceed $2,000,000, in accordance with the plans and specifications 1o be prepared by the
Consulting Engineers, which plans and specifications following approval by DEP will be on
file with the Issuer, and which Project is generally described in Exlubit A attached hereto and
by this reference made a part hereof and will have an estimated usefu) life in excess of

twenty (20) years.

D.  The estimated revenues to be derived in each year after the enactment
of this Ordinance from the operation of said System will be sufficient to pay all the costs of
the operation snd maintenance of said System, the principal of and interest on the Bonds and
all sinking fund, reserve, renewal and replacement and other payments provided for in this
Ordinance.

E.  Pursuant to the Act, the Issuer is authorized and empowered to issue
revenue refunding bonds to refund, pay or discharge all or any past of its cutstanding revenue
bonds. The issuer is advised that present value debt service savings will be realized as a
result of the refunding of the Series 1982 Bonds. The registered owner of the Series 1982
Bonds has agreed 1o the current refunding of said Series 1982 Bonds. The Issuer hereby
determines that it will be to the benefit of the Issuer and its residents to refund on a current
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basis the Series 1982 Bonds by paying in full the entire outstanding principal of|, the

redemption premium, if any, and the interest on, the Series 1982 Bonds, on the Closing Date,
in the manner set forth herein with the proceeds of the Series 1996 A Bonds, in the maximum
sggregate principal amount of not to exceed $60,000, and other moneys of the Issuer, such
Series 1996 A Bonds to be secured by and payable from the Net Revenues of the System, on
a parity with the Series 1996 B Bonds.

F.  Itis in the best interests of the Issuer that its Series 1996 A Bonds be
sold to the First National Bank pursuant to its Commitment Letter, attached hereto as Exhibit
B and made a part hereof, to take advantage of the favarable terms available to the Issuer.

G.  Itis deemed necessary for the lssuer 1o issue its Series 1996 B Bands

in the aggregate principal amount of not more than $128,000 to finance the costs of design’

of the Project herein described through the Program. Said costs shall be deemed to include
" the cost of all property rights, casements and franchises deemed necessary or convenient
therefor;; engineering, fiscal and legal expenses; expenses for estimates of cost and revenue;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise; administrative expense, any fees
or expenses of the Authority or DEP and any defaulted interest thereon, commitment fees,
discount, initial fees for the service of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Original Bonds, and such other expenses as
may be necessary or incidental to the financing herein suthorized, the construction or
acquisition of the Project and the placing of the same in operation, and the performance of
the things herein required or permitted, in connection with any thereof. pravided, that
reimbursement ta the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Original Bonds or the repayment of the indebtedness incurred by the Issuer
for such purposes shall be deemed pan of the Cost of the Project.

H.  Itis in the best interests of the Issuer that its Series 1996 B Bonds be
sold to the West Virginia Water Development Authority pursuant to the terms and provisions
of the Loan Agreement by and among the Authority, the DEP and the Issuer. At such time
as the Issuer considers reasonable, it shall be in the best interests of the residents of the Issuer
that Bonds for the acquisition and construction of the Project be issued pursuant to the terms
and provisions of a loan agreement by and among the Issuer, the Authority and DEP or such
other lenders as may be approved by an ordinance or supplemental resolution.

L The Issuer has complied with all requirements of West Virginia law
relating to the refunding of the Series 1982 Bonds, authonization of the design of the Project
and the issuance of the Bonds for the refunding and design phase of the Project. The Issuer
has received the approval of the West Virginis Infrastructure and Jobs Development Council.

J.  TheCode provides exceptions from the rebate provisions for issues of

small governmental units meeting certain requirements. It is in the best interest of the Issuer
and its inhabitants to qualify for the small governmental unit exception from the rebate
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provisions for the Bonds issued for the Mgn phase. Accordingly, it is hereby found and
’ determined:

e ‘(1)  The Issuer is a governmental unit with general taxing powers.

(2)  The Original Bonds are not private activity bonds as defined by
the Co@e.

" (3) Ninety-five percent (95%) or more of the net, proceeds (as
awm?ewnmcw)dumwmmuwm
local governmental activities of the Jssuer.

(4) . The lssuer reasonably expects that the sggregate face amount of .
all tax-exempt bonds (other than private activity bonds) issued by the
Issuer and all subordinate entities thereof during the calendar year in
which the Bonds for the refunding and design phase will be issued will
not aggregately exceed $5,000,000. The Jssuer reasonably expects to
issue the Bonds in calendar year 1996.

K.  Thelssuer will not permit, at any time, any of the proceeds of the Bonds
or any other funds of the Issuer 1o be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Code.

. L. The Issuer will file all statements, instruments and retumns necessary to
assure the tax-exempt status of the Bonds. ,

M.  The Bonds will be federally guarantced within the meaning of the Code. |

N.  ltis reasonably anticipated that all proceeds of the Original Bonds wil)
be spent within three years from the date of issuance.

O.  The Issuer hereby finds and determines that the amoumnt of tax-exempt
obligations (cther than private activity bonds) which it anticipates issuing during calendar
year 1996 shall not exceed $10,000,000 and therefore the Issuer hereby designates the Bonds
as “qualified 1ax-exempt obligations™ within the meaning of Section 265(b)3) of the Code.

® 3.



. ARTICLEN
AUTHORIZATION OF REFUNDING

Section 2.01 Authorization of Refunding. The Series 1982 Bonds
as of the date of issuance of the Series 1996 A Bonds are hereby ardered to be refunded (paid
in full), and the pledge of Net Revenues in favor of the Holders of such refunded Series 1982 -
Bonds imposed by the Prics Ordinance, the moneys in the funds and account created by such
. ordinance and any other funds pledged by snch ordinance thereto are hereby ordered
tmnmd.disclmgedandnlnsedupmfnﬂpaymunmﬂwﬂoldaoﬁheSmu 1982
Bonds of the principal of, redemption premium, if any, and interest on, the Series 1982
BmdscndwClosngntew:ﬂnhepmuedsofduSmu 1996 A Bonds, together with
other moneys available therefor. Onﬂnammbmthemmnondcpommdlemh.:g
fund, including the reserve account therein, and all other funds and accounts created
maintained on behalf of the Series 1982 Bonds shall be deposited in the Series 1996 A Bonds
Reserve Account in an amount not to exceed the Series 1996 A Bonds Reserve Requirement -
as shall be set forth in the Supplemental Resolution or applied to the payment of the principal
of and interest on the Series 1982 Bonds. Upon the psyment and retirement of the Senies
1982 Bénds, the amounts on deposit in the Renewal and Replacement Fund crested and |
undes the Prior Ordinance shnllbemnsfemdtothekenemlmdkephcemuu
Fund created under this Ordmmce.
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ARTICLE Il

AUTHORIZATION OF DESIGN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 3.01. Authorization of Design of Project. There is hereby authorized
the design of plans and specifications for the Project by the Consulting Engineers as
. described in the Program application.

Section 3.02. Authorization i jtio
|mpravements. Thmuherehywthonudd\euqmnmmdmuofmmjea
in accordance with plans and specifications therefor prepared by the Consulting Engineers,
to be approved by DEP and the Issuer and to be filed in the o: oftthoaﬁ.

Prior to issuing the Bonds for the acquisition and construction of the Project,
the Issuer must receive acceptable bids or enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the Program.



- ARTICLE l\'l

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

‘Section 4.01. Authorization and Terms of Original Bonds. For the purposes

of funding the reserve accounts, paying costs of issuance, refunding the Series 1982 Bonds '

and financing a portion of the costs of the design, acquisition and construction of the Project
not otherwise provided for, there shall be issued the Original Bonds of the Issuer. The
Original Bonds shall be issued in one or more series with the first two series to be designated
*Combined Waterworks and Sewerage Systern Revenue Refunding Bonds, Series 1996 A"
in an aggregate principal amount of not more than $60,000 and “Combined Waterworks and
Sewerage System Revenue Bonds, Series 1996 B” in an aggregate principal amount of not
mose than $128,000. Each series of Original Bonds shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not exceeding twenty-one (21)
years after the date of issuance, and in such amount or amounts as shall be set out in the Debt
Service Schedule for the Series 1996 A Bonds and Schedule X to the Loan Agreement for
the Series 1996 B Bonds. The payment of principal and interest on the Series 1996 A Bonds

shall be as set forth on the Debt Service Schedule, The Series 1996 B Bonds shall not bear

interest during the constuction period but interest shall commence accruing on the
Completion Date as defined in the SRF Regulations, provided that the annual repsyment of
principal and payment of interest shall begin not lster than one (1) year after the completion
date. The repayment of principal and interest on the Series 1996 B Bonds shall be as set
forth on Schedule ¥ to the Loan Agreement. The Original Bonds shall contain such other
terms, provisions, conditions and limitations, all as provided by this Ordinance and the Loan
Agreement and as the Council of the Issuer shall prescribe by resolution (or by supplemental
or amendatory ordinance of said Council as said Council shall deteymine) adopted in
connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of psyment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft mailed to the Registered Owner thereof
at the address as it appears on the books of the Bond Registrar, pravided, that so long as the
Authority is the owner of the Series 1996 B Bonds, interest on the Series 1996 B Bonds may
bep&bywhemxferorodmmeﬂlodssaﬁsfammtheksw.thePnyingAgenundthe
Authority.

Unless otherwise ided by the Suppiemental Resolution, the Series 1996
A Bonds shall be issued in the form of a single bond, fully registered to the First National
Bank, with a payment record attached, representing the aggregate principal amount, and shall
mature in principal installments, all as provided on the Debt Service Schedule and said
Supplemental Resolution. Unless otherwise provided by the Supplemental Resolution, the
Series 1996 B Bonds shall be issued in the form of a single bond, fully registered to the
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Authority, with a record of advances and & payment record attached, representing the
aggregate principal amount, and shall mature in principal installments, all as provided in the
Loan Agreement and said Supplemental Resolution. The Bonds shall be exchangeable at the
option and expesise of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or
maturities, as applicable, corresponding to the dates of psyment of principal installments of
said Bonds; proyided, that the Authority and the First National Bank shall not be obligated,
10 pay any expenses of such exchange.

Subsequent serics of Bonds may be issued in fully registered form, in the
dencmination of $5,000 or any integral multiple theseof, all as determined by s Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 4.02. Execution of Bopds. Said Bonds shall be executed in the name
of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall be
affixed thereto or imprinted thereon, In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased 1o hold such office. Any Bonds may be signed and sealed
on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may
not have held such office or may not have been so authorized.

Section 4.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Centificate of Authentication and Registration on such Bond, subsiantially in
the form set forth in Section 4.08, shail have been duly manually executed by the Registrar.
Any such executed Cenificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Registrar if manually signed by an authorized officer
of the Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 4.04. Ns%mhumdmmm.Bmm Subject to the provisions
for transfer of registration set forth below, the Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive owner, in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive owner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a hona fide holder for value in the manner
provided hereinafter in the fonm of said Bonds.
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So long as any of the Bonds remain Qutstanding, the Issuer, through the
Registrar, shall keep and maintain books for the registration and transfer of the Bonds. :

Bonds shall be transferable only upon the books of the Registrar, by the
registered Owner thereof in person or by the Owner’s attorney duly suthorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered Owner or the Owner’s duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds
is exercised; Bonds shall be delivered in accordance with the provisions of this Ordinance.
All Bonds swrendered in any such exchanges ar. transfers shall forthwith be cancelled by the
Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the 15 days preceding an interest
payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed.

Section 4.05. Bonds Mutilated Destroyed Stolen or Lost. In case any Bond
shall became mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver s new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such munlated Bond, or in licu of and substitution for the Bond
destroyed, stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership
thereof and sarisfactory indemnity and complying with such other reasonable regulations and
conditions as the lssuer may prescribe and paying such expenses as the Issuer may incur and
the Registrar shall suthenticate the new Bond. All Bonds 5o surrendered shall be cancelled
by the Registrar and held for the account of the Issuer. If such Bond shall have matured or
be about to matwre, instead of issuing a substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without
surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with ail other Bonds issued hereunder.

Section 4.06. Bonds nat ta be Indebtedness of the Issuer. The Bonds shall not,

in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shaill be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Owner or

. Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Bonds or any interest thereon.
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Section 4.07. Bands Secured by Pledge of Net Revenues. The payment of the
debt service of all the Original Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds and to make the payments into the sinking funds and the reserve accounts therein and
in the Renewal and Replacement Fund hereinafter established are hereby imevocably pledged
to the payment of the principal of and any interest on the Bonds as the same become due. .
. Section 4.08. Form of Original Bonds. The text of each series of Original

Bonds shall be of substantially the following tenor, with such omissions, insertions and

variations as may be necessary and desirable and authorized or permitted by this Ordinance
or any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof.

(This space intentionally left blank]
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[FORM OF THE ORIGINAL BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS
CITY OF ST. MARYS
COMBINED
WATERWORKS AND SEWERAGE SYSTEM
. REVENUE REFUNDING BONDS, SERIES 1996 A

No.R-_ : ' '

KNOW ALL MEN BY THESE PRESENTS: That the City of St. Marys, a
municipal corporation of the State of West Virginia, in Pleasants County of said State (the
"lssuer™), for value received, hereby ises to pay, solely from the special funds provided
‘therefor; as hereinafter set forth, to The First National Bank of St. Marys (the “First National
Bank ), or registered assigns, the sum of . (s ), in annual
installments on the 1st day of -in each year commencing ___, 199, as set forth
on the “Annusl Schedule of Debt Service” attached as Exhibit A hereto and incorporated
herein by reference. N

_ Interest shall be payable in semiannual installments on the Istday of ___.
and the 15t day of in each year commencing . 199, at the rate of five
and one-half percent (5%%) per annum. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of principal, is legal tender
for the payment of public and private debts under the laws of the United States of Americs;
st the office of the West Virginia Municipal Bond Commission, as Paying Agent. The
interest on this Bond is payable by check or draft mailed to the First National Bank at the
address as it appears on the books of the Registrar on the interest payment date or by such
other method as shall be mutually agreeable so long as the First National Bank is registered

owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part; provided, however, that notice in writing of such redemption shall be given to the
registered holder hereof by registered or certified mail not less than thirty days prior to the
date fixed for redemption.

This Bond is issued (i) to refund the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1982 and (i) to pay certain costs of issuance hereof
and related costs. This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 of the West Virginia Code of 193], as amended (the "Act™), an Ordinance duly
cnacted by the Issuer on the __ day of ___, 1996, and a Supplemental Resolution adopted

-20-
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by the Issuer on the __ dsy of 1996 (collectively called the "Ordinance”), and is
subject to all the terms and conditions thereof. The Ordinance provides for the issuance of
additiona bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Ordinance. -

- THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE
. SYSTEM REVENUE BONDS, SERIES 1996 B (THE “SERIES 1996 B BONDS") ISSUED
SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by o pledge of a first lien on the
qucvmtobeduivedﬁ‘om&e:{pu-ﬁmd‘theSymnnpnﬁtywith&epledgeof
Net Revenues in favor of the holders of the Series 1996 B Bonds, and moneys in the Reserve
Accounts created under the Ordinance and unexpended proceeds of the Bonds (the “Bond
Proceeds™). SuchNaRkamﬁcimwprofmﬁnmandl
bonds which may be issued pursuant to the Act and whi set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the Reserve Account and

Bond proceeds. Pursuant to the Ordinance, the lssuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to pay the maximum amount
due in any ensuing fiscal year of principal of and intesest on all obligations om a parity with
or prior to the Bonds including the Series 1996 B Bonds, paysble from such revenues,
pravided however, that so long as there exists in the Reserve Accounts an amount equal to
the maximum amount of principal and interest which will become due on the Bonds and any
bonds on a parity therewith including the Series 1996 B Bonds in any succeeding fiscal year,
respectively, an amount cqual to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Ordinance. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided i the Ordman:&.e::ﬂy upon the books of
_ , , (the “"Registrar™), kept for that purpose
n&eoﬁudﬁehﬁmﬂy&enﬁmﬂm.abyhsmﬁnlyuﬁbﬁudh
writing, upon the surrender of this Bond together with a written instrament of transfer
satisfactory to the Registrar duly executed by the registered owner or its attorney duly
authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received. from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED thst all acts,
conditions snd things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
-other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.



IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, and has caused this Bond to be dated ____, 1996.

| THE CITY OF ST. MARYS
(SEAL)

By:
Its: Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is ome of the Serics 1996 A Bonds described in the

one
within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above. '

as Registrar
Its Authorized m
Dated:
/ -24-
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{Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
Attomey to transfer the said Bond on the books kept for registration of the within Bond of
the said City with full power of substitution in the premises.

In the preseace of:




[FORM OF BOND}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF PLEASANTS
CITY OF ST. MARYS
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1996 B

No.R-__ . ' $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF ST. MARYS,
a municipal corporation of the State of West Virginia, in Pleasants County of said State (the
'lm for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water Developmcm Authority (the
* Authority "), or registered assigns, the sum of (S— ), or such
lesser amount as shall have been advanced to the lssver hereunder and not previously repaid,
as set forth in the “Record of Advances” attached as Exhibit A hereto and i
herein by reference, in quarterly installments on the Istd:yomeh.ﬂtelstdayofJune.
the 15t day of September, and the 1st day of December in each year commencing
199_, as set forth on the “Schedule of Annual Detx Service® attached as Exhibit B hereto and
incorporated herein by reference, with inteyest. The SRF Administrative Fee (a8 defined in
mnm«mumm)mmumwwymmmayomm

the 1st day of June, the 1st day of September and the 1st day of December, commenc
—— 199_, as set forth on Exhibit B atached hereto. & 8

Interest on this Bond shall be zero (0%) percent from the date’ hereof until the
Date of Completion of the Project, and after such date interest shall be payable oa the 1st day
of March, the 15t day of June, the 1st duy of September, and the 15t day of December in each
yeas beginning ____, 199, st the rate of ____ percent (_ %) per annum. Principal
installments of this Bond are payable in any coin or currency which, on the dates
of payment of principal, is legal tender for the psyment of public and private debts under the
hmdﬁeUmdSmdAnma.nxheofﬂeeofduanAm The interest on this
Bond is payable by check or draft mailed to the Authority at the address as it appears on the
bwhofthekegsﬂwmdulﬂhdnyofﬂumonﬂ:pnudmgmmnpaymtdmw

by such other method as shall be mutually agreeable so long as the Authority is registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated ____, 1996, among the Authonity, the DEP and the Issuer.
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This Bond is issued (i) to pay costs of design of a wastewater treatment facility
constituting improvements, additions, extensians and betterments to the existing combined
waterworks and sewerage system of the Issuer (the "Project”), and (h)wpaymiqcmu
of issuance hereof and related costs. This Bond is issued under the authonity of and 1n full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginis Code of 1931, as amended (the
*Act”); an Ordinance duly enacted by the lssuer on the __ day of . 1996, and a
Supplemental Resolution adopted by the Issuer on the _ day of 1996 (collectively
called the "Ordinance"), and is subject to all the terms and conditions thereof. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equaily and ratably from and by the funds
and revenues and other security provided for the Bonds under the Ordinance. .

‘ THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 A (THE “SERIES 1996 A
BONDS") ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of a first lien on the
Nakmuumbeduivadﬁmthe;pmdonoftheSystunonlplritywidnhepledge'of
Net Revenues in favor of the holders of the Series 1996 A Bonds, and moneys in the Reserve
Accounts created under the Ordinance and unexpended proceeds of the Bonds (the “Bond
Proceeds™). Such Net Revenues shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shail be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness
of the Issuer within the meaning of any constitutionsl or statutory provisions or kimitations,
nor shall the Issuer be obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the Reserve Account and
unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repsir and maintenance of the System, and to leave a2
balance each year equal to at least 115% of the amount required to pay the maximum amount
due in any ensuing fiscal yesr of principal of and interest on all obligations on a parity with
or prior to the Bonds including the Series 1996 A Bonds, paysble from such revenues,
povided however, that so long as there exists in the Reserve Accounts an amount equal to
the maximum amount of principal and interest which will become due on the Bonds and any
bonds on a parity therewith including the Sevies 1996 A Bonds in any succeeding fiscal year,

jvely, an amount equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Ordinance. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detsiled description thereof.
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This Bond is transferable, as provided in the Ordinance, only upon the books
of _ — _, (the "Registrar™), kept for thas
purpose at the office of the Registrar, by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the registered owner or its attomey
duly authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
. and incidents of, a negotiable instrument under the Uniform Commercial Code of the State
of West Virginia. :

f.:\llll money rewvedwﬁfommnle ormmmmmmmwm Mmd
repayment of all amounts or preliminary expenses as provi A be
applied solely to the payment of the Costs of the Project uuibedlmmdinmonothe
appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so spplied, in favor of the owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
Systerm has been piedged 1o and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond. -

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be s parnt of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond
to be signed by its Mayor and its corporate seal to be hercunto affixed or imprinted hereon
and attested by its Recorder, and has caused this Bond to be dated ____, 1996.

THE CITY OF ST'MARYS

(SEAL]
By

: Its: Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 B Bonds describéd in the
within-mentioned Ordinance and has been duly registered in the name of the regswed
owner set forth above.

as Registrar

By: —_—
Tts Authonized Officer

Dated:
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o EXHIBIT A
RECORD OF ADVANCES

—AIOUDL Datg. ~Amount__ _Date
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of Assignment)

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
Auomeytomfadtedeondonthebookskeptforngsnnonof&emthmBmdof
the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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Section 409

Agreement with Authority and DEP. The Series 1996 A Bonds shall be sold to the Firse
National Bank. The Series 1996 B Bonds for each phase shall be sold to the Authority,
pursuant to the respective terms and conditions of the Loan Agreement. As a ratification of
the resolution of Council authorizing execution of the Loan Agreement, the Mayor is
specifically authorized and directed to execute the Loan Agreement and the Recorder is
directed to-affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority and DEP. The Loan Agreement is specifically incorporated into this Ordinance.

. Section 4.10. Centificate of Congulting Engineers. Prior to the issuance of the

Series 1996 B Bonds, the Issuer must obtain the centificate of the Consulting Engineers in
the form attached to the Loan Agreement to the effect that the Project has been or will be
designed as provided in the Program application ar constructed in accordance with the
approved plans, specifications and design as submitted to the DEP and the Authority, as the
case may be, the Project is or will be adequate for the purposes for which it was designed,
and the funding plan s submitted to the DEP and the Authority is sufficient to pay the costs
of the design or acquisition and construction, as the case may be, of the Project.

Section 4.11. Amended Schedule A Filing. Within 60 days following the
Completion Date the Issuer will file with the Authority its schedule in substantially the form
of "Amended Schedule A" to the Loan Agreement, setting farth the actual costs of the Project
and sources of funds used therefor. ..

[ ATM X
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ARTICLE V
[RESERVED]
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ARTICLE Vl‘ )
SYSTEM REVENUES AND APPLICATION THEREOF
Section 6.01.

mfonowmgspeualﬁMamawededeeheldbymeDepwwy
Bank:

(l) Revenue Fund;
@) Renéwal and Replacement Fund; and
. (3) .- Bond Construction Trust Fund.
Section 6.02. Establi ‘ i
following mcul funds or aeeouml are hereby embllshed wllh the Commmon for esch
sesies of Onginal Bonds:
(1)  Series 1996 A Bonds Sinking Fund;

(2)  Within the Series 1996 A Bonds Sinking Fund, the Series
1996 A Bonds Reserve Account.

(2) Series 1996 B Bonds Sinking Fund;

(s)  Within the Series 1996 B Bonds Sinking Fund, the Series
1996 B Bonds Reserve Account.

Section 6.03. System Revenues: Flow of Funds. A. Themmes
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenne Fund shall constitute a trust fund for the

s provided in
this Ordinance and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner therein and herein
provided.

(1)  The Issuer shall, each month, transfer from the Revenue Fund
an amount sufficient to pay current Operating Expenses of the System.

2) Thelssuushnllnm.onduﬁmdlyofachmonm(l)
commencing 6 months prior to the first date of payment of interest on the Series 1996 A
Bonds for which interest has not been capitalized, apportion and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the Sinking Fund, a sum equal to 1/6th of
the amount of interest which will become due on the Senies 1996 A Bonds on the next

ensuing semiannual interest payment date; pravided, that, in the event the period to elapse
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bmmﬁehcﬁmdmﬂmtthmm;FMMNMsmmlmteust
payment date is less than 6 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date, and (ii) on the first dsy of each month,
commencing 12 months prior to the first date of payment of principal on the Series 1996 A
Bonds, apportion and set apart out of the Revenue Fund and remit to the Commission for
deposit in the Si Fund, a sum equal to 1/12th of the amount of principal which will
mature and become due on said Series 1996 A Bonds on the next ensuing annual principal
payment date; provided that, in the event the period to elapse between the date of such initial
deposit in the Sinking Fund and the next annual principal payment date is less than 12
months, then such monthly payments shall be increased proportionately to provide, one
month prior to the next annual principal psyment date, the required amount of principal .
coming due on such date. When additional series of Original Bonds are issued, the psyment
of interest and principal on said bonds shall be made simultancously with the payments
'dmibedmthuSewmaOS(z)mdtoﬂwammnNammmmﬁammmkc
allofdnpaymusuchplymenushanbemdemnumn;uchmescfﬂonds

(3) The Issuer shall next, on the first dsy of each month (i)
commencing 3 months prior to the first date of payment of interest on the Serics 1996 B
Bonds for which interest has not been capitalized, spportion and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the Sinking Fund, a sum equal to 1/3rd of
the amount of interest which will become due on the Senies 1996 B Bonds on the next
ensuing quarterly interest payment date; pravided, that, in the event the period to clapse
t!;dnec;fsucg:md ths, gmeMmdﬁem be mctem:
.paymem te is less 3 mon en payments
dc.oaemonthpnortodxenenqnmaly payment date, the
mmneonmgdneonnwhdm.md(u)onﬂmﬁmdlyofmhmth.
commgsmomhspnumtheﬂmdaeofpaymm principal on the Series 1996 B
Bonds.apmonmdsulymomofthekevenueFmdmdmmotheCommmfot
deposit in the Sinking Fund, a sum equal to 1/3rd of the amount of principal which will
mature and become due on said Series 1996 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the cvent the period to elapse between the date of such initial
deposit in the Sinking Fund and the next erly pnncxpal payment date is less than 3
months, then such monthly payments &vmonnely to provide, one
mondnpnatothenmqumlypnncxpalpamemdm. required amount of principal
due on such date. When additional series of Original Bonds are issued, the psyment

coming
of interest and principal on said bonds shall bemadenmuhmomlymth&eplymems
described in this Section 6.03(3) and to the extent that Net Revenues are insufficient to make

allofthepaymmnnhpcymmshanbemadepmmmgmhmesofBonds.

4) ThelssuushdlnmumfaﬁomthekmueFmdndpaytothe
Commission on the first day of each month, commencing 12 months prior to the first date
of payment of principal of the Series 1996 A Bonds, if not fully funded upon issuance of the
Bonds, for deposit in the Series l996ABondsRcsaveAecmt.mamomtequllto 17120
of the Series 1996 A Bonds Reserve Requirement; pravided, that no forther payments shall
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be made into the Series 1996 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to
the Series 1996 A Bonds Reserve Requirement.

(5)  The lssuer shall next transfer from the Revenue Fund and pay to the
Commission on the first day of each month, commencing 3 months prior to the first date of
payment of principal of the Series 1996 B Bonds, if not fully funded upon issuance of the
Bonds, for deposit in the Series 1996 B Bonds Reserve Account, an amount equal to 1/120
of the Series 1996 B Bonds Reserve Requirement; provided, that no fusther psyments shall
bemainlodumS:mllmmRmAmemmm

ited therein, and as long as, shall remain on deposit therein, an amount to
meslmnﬁmdskmkeqw' ent. el

(6) - The l<suer shall next, from the moneys remaining in the Reverrue Fund,
on the first dx‘of cach month, transfer to the Renewal and Replacement Fund a sum equal
10 2 1/2% of the Gross Revenues each month, exclusive of any for account of any
Reserve Accounts. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Reserve Accounts [except
10 the extent such deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such account to the maximum
extent required hereof] shall be prompily eliminated with moneys from the Renewal and
Replacement Fund. ~ ]

Moneys in the Sinking Funds shall be used only for the purposes of
paying principal of and interest on the Bonds as the same shall become due. Moneys in the
Reserve Accounts in the Sinking Funds shall be used only for the purpose of payin, principal
oforimerestcntheBonds.uthemshallcomdue.wbenolhamoneysin&eSinkmg
Funds are insufficient therefor, and for no other purpose. Except for the funds required to
be deposited in the Rebate Fund, all investment eamings on moneys in the Series 1996 A
Bonds Reserve Account shall be ransferved, not less than once each year, to the Series 1996
A Bonds Sinking Fund and ail investment eamnings on the moneys in the Series 1996 B
Bonds Reserve Account shall be transferred, not less than once each year, to the Bond
Construction Trust Fund prior to completion of the Project and thereafter, to the Series 1996
B Bonds Sinking Fund.

Any withdrawals from the Reserve Accounts which result in s reduction
in the balance of the Reserve Accounts to an amount below the Reserve Requirements shall
be subsequently restored from the first Net Revenues available after all required payments
to the Sinking Funds for payment of debt service on the Bonds have been made in full.

B.  As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additianal psyments into the Sinking Funds
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sufficient to pay any interest on such additional Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the Reserve Accounts in an amount equnl to the

Reserve Requirements.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Funds created hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Funds by the lssucnt the times
provided herein.

ThepaymmmotheSmkmgFundssbdlbemdeonMﬁmdlyofuch
month, except that when the first day of any month shall be & Sunday o legal holiday then
such psyments shall be made on the next succeeding business day, and all such payments -
shall be remitted to the Commission with appropriate instructions as to the custody; use and
_application thereof consistent with the provisions of this Ordinance.

Moneys in the Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Article VIII hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be used
solely and only for, mduhaebypledgedfor.ﬂ:epmpmol‘mungd:e!mdsmdmy
ad&uomlBondsunhngontpmtywnhthemdmmbelmedlndOutmndm;unda

the conditions and restrictions hereinafter set forth.

C.  Whenever all of the required and provided transfers and payments from
meRevenueFundmtothesevenlspmdﬁmds,nhmbmmuded.mmmd
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so ransferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Renewal and Replacement Fund during the following mouth or such longer period
as shall be required by the Act, such excess shall be considered as surplus revenues (the
"Surplus Revenue™). Surplus Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission or the
Deposnormek,onmchdntaasﬂnCmsamonheDcpommmek.ud\ememay
bgshaﬂ:;ﬁsucbnd@ondmushmummwmmmmﬂ'
charges )

Simultanecusly with the deposit made to the Commission pursuant to Section
6.03(3) the Issuer shall remit to the Commission the SRF Administrative Fee in connection
with the Series 1996 B Bonds.

- The Issuer shall complete the "monthly payment form,” which form is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the fifth day of each calendar month for the Series 1996
B Bonds.
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E. mnuzysmmofd\emmmamnmnmedbyFDICmdw
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured surh, by Qualified Investments as shall be
cligible as security fot deposits of state and municipal funds under the laws of the State.

F. . If on any monthly psyment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates. ‘ ‘

G. Aﬂmnmesmulebyﬂulsmtotthmwonshlncledy
ndm&lheﬁmdonccoummowlnchuchmumumbedepmm

. H. mcmkcvenuesoftheSystemshalloalybeusdformomof
the System.

Section 6.04. Excess Bond Proceeds. The Issuer shall place any excess

from the Series 1996 B Bonds not required for the Project Costs in the Series 1996

B BondsRamAccomntomeextethhebﬂmcethemnlsnoteqnd to the Series
1996 B Bonds Reserve Requirement.
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ARTICLE VII

APPLICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

A i i - ceeds. From the moneys
mvedﬁmndlesdeofmeSmu l”GABoMamelmushdlplymfullthemwM
g&lmmo;mdmmim.uuman.meSma 1982 Bonds, to the Holder of the

ies ] s,

SGCHM702. i". ] i Jh roceeas
rewvedfromnmemumeﬁunﬁe;dzoﬁnyonlloﬁheSmesl996880nds,the'
: foﬂmgmmsbanbeﬁmdedumdmddeposmdmthcmdumfonhbdw

A. munonntofthemeeedswh:chtognhawnhthewmn thereon
shall be at least sufficient to pay interest on the Series 1996 B Bonds for Mzenodspecnﬁed
in the Supplemental Resolution shall be deposited in the Series 1996 B Sinking Fund,
if any; provided, that such period may not extend beyond the date which is six months after
the estmated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1996 B Bands, there shall be
deposited with the Commission in the Series 1996 B Bonds Reserve Account the sum, if any,
. set forth in the Supplemental Resolution for funding of the Serics 1996 B Bonds Reserve
Account.

C. mmmmgnmysdmvedﬁmdlesa!eofthe&:mlmnnonds
shnﬂbedepos&dby&elmnmuwdﬁmnmhumemtheBondemanm
: Fundhmaﬁeumblished.

D.  There is hereby created and established with the Depository Bank a
special fund, designated the "Bond Construction Trust Fund”. The Depository Bank shail
act as a trustee and fiduciary for the Bondholder with respect to the Bond Construction Trust
Fund and shall comply with all requirements with respect to the disposition of the Bond
Construction Trust Fund set forth in this Ordinance. Except with respect to any transfers to
the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay
Comofdxe?meamdmlsomfmeduexpended.mhmbypledgeduaddxund
security for the Bonds.

before the Closing Date, the lssucsh:ll have dehvuedtomeAuthmtylnpon hstmgthe
specific purposes for which the proceeds of the Series 1996 B Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw
" schedule. Payments for Costs of the Project shall be made monthly.
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Except as provided in Section 7.02 hereof, disbursements from the Series 1996
B Bond Construction Trust Fund shall be made only sfter submission to, and approval from,
the Authority and the DEP of the following: :

(l)' A "Payment Requisition Form,” attached to the Loan Agreement as
Exhibit C, and

{2)  acenificate, signed by the Mayor and the Consulting Engineers, stating: '

(A) Thnmofdleimfawhichtheplymispmposed.ﬁobe
made has formed the basis for any disbursements theretofore made;

(B)  That esch item for which the payment is proposed to be made is
::uneccssayincmecﬁonwithththojmmdcmﬁmaanoﬂhe
ject,

4 (C) That each of such costs has been otherwise properly incurred;
an

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of s portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All psyments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required t
monitor the application of disbursements from the Bond Construction Trust Fund.
Consulting Enginecers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then suthorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, .
including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the lssuer. _

7z
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ARTICLE VIII
ADDITIONAL COVENANTS OF THE ISSUER

Section 8.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bonds. In addition to the other covenants, agreements and provisions
of this Ordinance, the Issuer hereby covenants and agrees with the owners of the Bonds as
hereinafter provided in this Article VIII. All such covenants, agreements and provisions
shall be imevocable, except as provided herein, as long as any of sasid Bonds, or the interest
thereon, is Outstanding and inpaid,

Section 8,02. Honds not to be Indehtedness of the Issyer. The Bonds shall not
be nor constitute an indebiedness of the Issuer within the meaning of any constitutional, -
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such psyment by this Ordinance. No Holder or Holders of any Bonds shall ever -
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 8.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Original Bonds issued hereunder shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the operation of the System. The
mdﬁvﬁﬁm&cSymhmmmaﬁdu,mmthofmdinmn
on the Bonds herein authorized and to make the psyments into the Sinking Funds, including
the Reserve Accounts therein, and all other payments provided for in this Ordinance are
hereby irrevocably pledged, in the manner provided herein, to the payment of the principal
of and interest on the Bonds and for the other purpeses provided in the Ordinance.

Section 8.04 Rates and Charges. The initial sche:~:le of rates and charges for
the services and facilities of the System shall be as set forth i the rate ordinance of the
[ssuer enacted October 11, 1994 and as amended September 19, 1995.

Section 8.05. Rates. Prior to issuance of the Original Bonds, equitable rates
or charges for the use of and service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respeettothehnpodﬁonofnmumchﬁmamdwiﬁmch&oviﬁmwiﬁmpeﬁm
interest rate and maturity of the Bonds to finance the issuance of the Bonds as the purchaser
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thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time. to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal 10 at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds; provided that, in the event that an amount,
at least equal to or in excess of the Reserve Requirements is on deposit in the Reserve
Accounts and the reserve accounts for the Bonds is funded at least st the -
* provided for in the Ordinance such balance cach Fiscal Year need only equal at least 110%
of the maximum amount required in any succeeding Fiscal Year for payment of principal of
and interest on the Original Bonds.

. swﬁma.“. D ptic neration and intenanc RGOl D L8 m
Issuer will expeditiously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof from
the revenues of said System in the manner provided in the Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a
schedule in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor. :

Section 8.07. Sale of the System. The System be sold, mortgaged, leased,
or otherwise dispoudofoalyuuwhole.onubmminllymwhole.mdulyifmena
proceeds to be realized shall be sufficient fully to pay or redeem at or prior to matunity all
the Bonds Outstanding. Tﬁewoceedsﬁmmhsde,mmg?glmwuhudimﬁﬁm '
of the System shall immediately be remitted to the Commission for deposit in the appropriate
Sinking Funds, and the lssuer shall direct the Commission to apply such proceeds to the
moﬂ' principal and any inmemst :it mdn::ty ofBondsm h:tb:ym mdmthe and to the

OB priot 10 maturity, at the earliest date permi and at the redemption
price, of all other Outstanding Bonds. Any balance remaining after the redemption or
payment of all the Bonds and interest thereon shall be remitted to the Issuer by the

Comunission unless necessary for the payment of cther obligations of the Issuer payable ount
of the revenues of the System.

. The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property camprising a pant
of the System hercinafier determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. The Council may then, if it be so
advised, as evidenced by certificates of the Consulting Engineers, by resolution duly

approve and concur in such finding and provide fos the sale of such property if the
amount to be received therefor is not in excess of ten thousand dollars ($10,000), or
authorize such sale, lease or other disposition of such property upom public bidding if the
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amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in
excess of fifty thousand dollars ($50,000). The proceeds of any such sale, lease or other
disposition of such property, not in excess of $10,000, shall be deposited in the Renewal and
Replacement Fund. The proceeds derived from any such sale, lease or other disposition of
such propesty, iti excess of $10,000 and not in excess of $50,000, shall be remitted by the
Issuer to the Commission for deposit in the sppropriate Smhngfmdsmdshallbenpphed
only to the redemption of Bonds of the last maturities then Outstanding or to the purchase
of Bonds of the last maturitics then Qutstanding at prices not grester than the redemption
price of such Bonds. Such payments of such proceeds into the Sinking Funds or the Renewal
deephmaﬂﬁmd:hlﬂnﬂndweﬁumouﬂsuqmredtobepudmtomdﬁmdsby
other provisions of this Ordinance.

Noule.luseaoﬁudisposiﬁm‘oﬁhemuﬁuoﬂhemunshnﬂhem
by the Issver if the proceeds to be derived therefrom shall be in excess of fifty thousand
dollars ($50,000) and insufficient 10 psy or redeem prior to msturity all the Bonds then'
Ommdmgwnhmmemwapwwalmdconsmtmwnungofﬂwm or their duly
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execulion by the then owners of the Bonds, fonhednponnonoﬂhepmndsofﬂlesde,
lease or other disposition of such properties of the Symm.

ﬁmnﬂﬁmmnm&mhm:n nelsmushmnotmuenyoﬁaobhm
whatsoever, except pari passu additional Bonds provided for in Section 8.09 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for psyment from such revenues with the Bonds; provided, however, that
additions] Parity Bonds may be issued as provided in Section 8.09 hereafter. All obligations
hemﬁenmwdbyduluwpayabhﬁomﬁcmdtheSymexcmsuch
additional Parity Bonds, shall contain an express statement that such obligations are junior

Mawhmmmdmofmdsecwuyforpaymmmm"mmmd
- in all other respects, to the Bonds to the extent such are Outstanding; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into the
respective Reserve Accounts and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
auﬁmdd&hqﬂedge.mmem,mmmbrmwmyoﬁeduphungmomy
aver of, except with respect to said pari passu additional Bonds, being on a parity with the
lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
Symﬂdpdfamof&eﬂmdsddmmthmmmumnuompon

the System or any part thereof.

) Thelssnushnllg:veﬂleAmhoﬁtyandﬂleDEPp:iotwﬁmnoﬁceofits'
issuance of any other obligations to be used for the Project, payable from the revenues of the
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System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 8.09. Parnity Bonds. A. No Parity Bonds payable out of the revenues
of the System shall be issued after the issuance of any Bonds pursuant to this Ordinance,
except under the conditions, in the mammer herein provided and with the prior written consent
of the Authority and the DEP and in compliance with the conditions and requirements herein
provided.

Nommmuismdmfmd:zmofﬁm&m
" of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such
purposes.

| No Parity Bonds shall be issued st any time, however, unless and until there
has been procured and filed with the Recorder a written statement by Independemt
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the
adjustments hereinafter provided, from the System during any twelve (12) consecutive
months within the cighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual net revenues to
be received in cach of the three (3) succeeding years after the completion of the
improvements to be financed by such additional Parity Bonds, shall not be less than one
hundred fificen percent (115%) of the maximum debt service in any succeeding year on the
following: :

(1)  Each series of Original BondstbenOl;tsunding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net sevenues estimated to be derived from
any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Recorder prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly mumde
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and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issusnce of such Parity Bonds.

Nollaterdmdhmmslywxdﬂheddxvuyofmch?mtyﬂonds.thelsm
shall have entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System which are to be financed
by such Psrity Bonds.

M&emmdoﬁamnmofmmu(mumdmﬂs
- of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the owners of the Original Bonds and the owners of any Parity Bonds

mudﬁmhmmummmmthehmhumofmdmwmhmmﬁm
Section. All the Bonds, regardiess of the time or times of their issuance shall rank equally
with respect tq their respective liens on the revenues of the System, and their respective
sources of and security. for payment from said revenues, without preference of any Bond aver
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Ordinance required for and on account of such additional Bonds, in
addition to the psyments required for Bouds theretofore issued pursuant to this Ordinance.

PmtyBoudsshaﬂnotbedeanedtomludebmds.nomeuuﬁeMuoﬁu
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to o, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds. .

No Parity Bonds shall be issued at any time, however, unless all the payments -

into the respective funds and sccounts provided for in this Ordinance on account of the
Bonds then Qutstanding, and any other payments provided for in this Ordinance, shall have
been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this Ordinance.

B. Nm&sm&ng&fmm&&elmm:m?mtym
without compliance with sny other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the
annual debt sesvice required in such year if the Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority and anything to the
contrary in this Smonﬂ@mmﬂtsundm;hmyBondsmaybemmmndmdmedby
the Issuer pursuant to Supplemental Resolution solely to complete the Project as described
. in the Issuer's Program application to the Authority and DEP in accordance with the plans
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and specifications, in the event that the Original Bonds should be insufficient, together with
other funds lawfully available therefor, to pay all costs of acquisition and construction of the
Project; pravided, however, that, prior to the issuance of such Parity Bonds under the
provisions of this paragraph, the Consulting Engincers shall file with the Recorder a
certificate to the effect that additional funds are necessary for such purpose. All such Parity
-Bonds authorized ‘mdismdmdum:nﬁmn"moggsmmﬁmia}lbeﬁmiut}x
aggregate principal amount required to make up any deficiency in or payment o
construction costs to complete the Project, and the maturities of any such Parity Bonds shall
be in years and amounts suggested by the Authority.

Section 8.10. [nsurance and Conseyction Bonds, The Issuer will carry such
inswance and in such amounts as is customarily carried with respect to works and properties
sinﬂtmﬂnSystmwithnepmbhmmcmiaotcuﬁus.againstlonotque
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks.
The lssuer will require that each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation coverage, public liability insurance,
property damage insurance and vehicle liability insurance in amounts and on terms
satisfactery to the Authority and the DEP, 5o long as the Authority is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage) on 8 one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the
inmterests of the Issuer, the Authority, the prime contractor and all subcontractors ss their
interests may appear, in accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof. In time of war, the Issuer shall also carvy in said
amount such insurance as may be avsilable against loss or damage by the risks and hazards
of war. The proceeds of all such insurance policies shall be disposed of as provided in the
Ordinance and otheswise shall be placed in the Renewal and Replacement Fund and used
only for the repair and restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund. The Issuer will also-
carry liability insurance for damage of injury to persons or property in amounts adequate for
such purposes and customarily carried with respect to warks and properties similar to the
System. The Issuer shall carry such other insurance as is required by the Autharity and DEP
and as set forth in the Loan Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at reasonable cost to the lssuer.

The lssuer shall require all contractors engaged in the construction of the
Project to fumish a performance bond and s psyment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. :

Section 8.11. Consulting Engincers. The Issuer shall provide and maintain
competent and sdequate resident engineering services satisfactory to the Authority and the
DEP covering the supervision and inspection of the development and construction of the
Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers. Such resident engineer
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shall certify to the Authority, the DEP and the Issuer at the completion of construction that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Issuer shall
require the Consulting Engineers to submit Recipient As-Built Plans, as defined in the SRF
Regulations, to it within 60 days of the completion of the Project. The Issuer shall notify the
DEPinwﬁﬁngofmchmF:in. The Issuer shall submit a Performance Certificate, the form
of which is aached as Exhibit A to the Loan Agreement, and is incorporated herein by
reference, to the DEP within 60 days of the end of the first year after the Project is
completed. '

The Issuer shall require the Consulting Engineers to submit the final
Operstion and Maintenance Manual, as defined in the SRF Regulations, to the DEP when
the Project is 90% completed. The Issuer agrees that it will at all times provide operation
and mamtenance of the System to comply with any and all State and federal standards. The
Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer
shall notify the DEP in writing of the certified operator employed at the 25% completion
stage. )

sdm&’z. ‘)"l'/' t1- Y 1L OfN Agreement N e NG XPal lu-)u
Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the
Loan Agreement and to comply with all applicable laws, rules and regulations issued by the
Autharity, the DEP or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System., ‘ .

Section 8.13. No Free Services The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or.
himself or herself of the facilities or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, insttumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues desived
from the operation of the Systerm and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

_ Section 8.14. Enforcement of Collections. The Issuer will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.
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Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks sysiem or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. The Issuer further
covenants snd agrees that it will, to the full extent permitted by lsw, and any rules and
regulstions promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off both the water and sewerage services and facilites of the
System to all delinquent users of the services and facilities of the System, or of the
waterworks system or sewerage system constituting s part thereof, and will not restore either
water or sewerage services of the System until all delinquent charges for the sesvice and
facilities of the System, or of the waterworks system or sewerage system constituting a part
m;sfumkhmpmdqchmfmmmmofmmm

Section 8.15. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or csuse, consent to or allow the granting of, any franchise or peymit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 8.16. Books, Records and Facilities. The Issuer shall complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
coastructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating 10 the Project and the System at all reasonable times for the of audit and
examination. The Issuer shall submit to the Authority and the DEP documents and
information as they may reasonably require in connection with the isition, construction
and instalistion of the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other sources of financing for the
Project.

The Issuer sh:ll‘l permit the Authority and the DEP, ?r mtl;eir agents and

tves, 10 i records pertaining to the operation 0! S yat all
mammmuwmwmammmdm j mdcomnenwnemym of
operation thereof, or, if the Project is an improvement to an existing system, st any
reasonable time following commencement of construction,

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times

to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto. ‘
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The accounting system for the System shall follow currently accepted
mmm;mwmamdmuw:ﬂnhemlumduguhnmofmeWestVngnuaPubhc
Service Commission and the Act. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner, on the
forms, in the books, and along with other bookkeeping records as prescribed by the Issuer.
The lssuesh:ﬂpmcnbemdmsnmtememmbywhmhmbndmymdloﬂhe
woommgsymwhchmybemmlledumotcﬁomthednctsupmmoftbelm
shall bé reported to such agent of the Issuer as the Council shail direct. -

The Issuer shall file with the Consulting Engincers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual

report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
RmmMSmplmRemnudmvedﬁnmmdmlmngmtheSym

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
stats of all said funds and accounts. -

(C) The amount of any Bonds, Notes or other obligations
- Oumdmgmdsemdbyahenonthemtkmoﬂhes”m

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System t0 be complietely audited by independent Accountants, shall mail
upan request, and make available generally, theupmofmdlndepmdmAmmmu.w
a summary theveof, to any owner or owners of Bonds issued pursuant to this Ordinance, and
shall submit said report to the Authority and the DEP. The of said audit shall include
a statemnent that the Issuer is in compliance with the terms and provisions of the Act and the
Loan Agreement and that the Issuer’s revenues are adequate to meet its operation and
maintenance expenses and debt service requmenn.

The lssuetslnll. commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report, the form of which is attached to the Loan
Agxmemuﬂxhihtamdumeapmwtmbwefmmdfmudnwpybythe
10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is sttached to the Loan Agreement as Exhibit C and

is incorporated herein by reference, and forward a copy to the DEP in complisnce with the
lssuer’sconsuucnonschednle.

$52-



The Board shall provide the' DEP with all appropriste documentation to camply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Board shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities st all reasonable
times. Prior to, during and after completion of construction of the Project, the Board shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act. .

Section 8.17. Operating Budget. The Board shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty dsys of the adoption thereof. No § for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
m;:seofmdmshyfaambinmmdexpmdimsfonheomﬁonmdmahﬂmce
of the System, and no such increased expenditures shall be made until the Board shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such increased itures are necessary
for the continued operation of the System. The Issuer shall copies of such annua)
budget and all resolutions authorizing increased expenditures for operstion and maintenance
_ to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be fumished him and
shall make availsble such budgets and all resolutions authorizing increased expendirures for
operation and maintenance of the System at all reascnable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Sectft;;&sls MMW The mandatory use of the sewerage
facilities portion 0! ystem is essenti necessary to protect and preserve the public
Mmmfmaf«y.mvuﬁmmdwelfmofﬂninhabimumdnﬁdmotag:bﬂn
economy of, the Issuer and to assure the rendering harmless of sewage and water-borne
waste matter produced or arising within the territory served by the System. Accordingly,
every owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity os be ransported by such other methods approved by the
State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service
Commussion of West Virginia, shall connect with and use the sewerage facilities portion of
the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matter from such house, dwelling or building where there is
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such gravity flow or transportation by such other method approved by the State Department -
of Health and such house, dwelling or building can be adequately served by the sewerage

facilities portion of the System, and every such owner, tenant or occupant shall, after 2 30
day notice of the availability of the sewerage facilities portion of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or watey-
borr-  ste matter and which is not so connected with the sewerage facilities portion of the
" ‘ereby declared and found to be a hazard to the health, safety, comfort and welfare

bitants of the [ssuer and a public nuisance which shall be sbated to the extent

9y law and as promptly as possible by proceedings in a court of competent

Section 8.19. Compliance with 1.can Agreement Thelsueragres t comply

3 ihz!mmdcondmmofmuml\mm Notwithstanding anything herein
el »uy.duelssuamﬂmwdeﬁebﬁ?wﬂhcopmofﬂldommmhuudm

“‘*f ksen A

Section 8.20. Jax Cavenants The Issuer hereby further covenants and agrees
as foliows .

"A.  PUBLIC PURPOSE BONDS. The Issuer shall use the Series 1996 A

:eds solely for the refunding and as otherwise set forth herein. The Issuer shall

23 1996 B Bond proceeds solely for the Project and as otherwise set forth herein,

aawdlbesolelyopumduapubhcpmpmmduloulmmmnlmw
0f vic .JSUES.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Original Bonds or any other funds of
the Issuer to be used directly or indirectly in a manner which would result in the exclusion
of the Original Bonds from the treatment afforded by Section 103(a) of the Code by reason
of the classification of the Bonds as "private activity bonds” within the meaning of the Code.
The Issuer will take all actions necessary to comply with the Code in order to assure the
tax-exempt status of the Original Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of 5% of the Net Proceeds of the Original Bonds are used, directly or indirectly, to
make or finance a loan (other than loans constituting Nonpurpose Investments) to persons

other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to

cause the Original Bondstobe"fedmlly guaranteed” within the meaning of Section 149(b)
of the Code.
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E. INFORMATION RETURN, The lIssuer will file all statements,
instruments and retumns necessary to assure the tax exempt status of the Original Bonds,
including without limitation the information return required under Section 149(e) of the
Code. :

F. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that the interest
on the Original Bonds will be and remain excludible from gross income for federal income
tax purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion. . -

Section 8.2). Stamtory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage Lien is hereby recognized and declared to be valid and binding and
shall take effect imimediately upon delivery of the Original Bonds and shall be for the benefit
of all Owners of the Original Bonds.

Section 8.22. Rebate Covenant. The Issuer is a governmental unit with general
taxing powers to finance operations of or facilities of the nature of the Project and the
System. As covenanted above, the Original Bonds are not private activity within the .
meaning of the Code, and ninety-five percent (95%) or more of the net proceeds (as defined
with respect 10 the Code) of the Original Bonds will be used for local governmental activities
of the Issuer. The Issuer reasonably expects it and all its subordinate entities to issue less
than $5,000,000 in aggregate face amount of tax-exempt bonds (other than private activity
bonds) during the calendar year, being 1996, in which the first sesies of Original Bonds are
to be issued. Therefore, the Issuer believes that it is excepted from the rebate requirements
of Section 148(f) of the Code. Notwithstanding the foregoing, if the Issuer is in fact subject
to such rebate requirements, the Issuer hereby covenants to rebate to the United States the
amounts required by the Code and to take all steps necessary to make such rebates as further .
described in Section 8.03. In the event the Issuer fails to make such rebates as required, the
Issuer shall pay any and all penalties and obtain & waiver from the Internal Revenue Service
in order to maintain the tax-exempt status of interest on the Original Bonds.

Section 8.23. Securities Compliasice. The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its-
annual sudit report, financial statements, related information and notice of changes in usage
and customer base ) so that the Authority may comply with the provisions of SEC Rule 15¢2-
12 (17CFR Past 240).
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 ARTICLEIX
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 9.01. [nvestments. Any moncys held as a part of the funds and
accomnsmuedbydmommnce.odmdmmekmuehmd.shﬂbemvemdmd
reinvested by the Commission, the Depository Bank, or such other bank or national banking
associstion holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified-Investments to the fullest extent possible under applicable laws, this
Ordinance, the need for such moneys for the purposes set forth herein and the specified
restrictions and provisions set forth in this Section 9.01 mdeecuons902md903

Any investment shall be held in and at all times deemed a part of the fund or.

account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amartizstion of discount. The Commission, the Depository Bauk, or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the psyments required from such fund or account, regardless of the loss
of such liquidstion. The Depository Bank or such other bank or national banking association
may make any and all investments permitted by this section through its own bond department
mdshallnotbcrespom:blefotmylosmﬁommhmmmomemnfamm
negligence or willful misconduct.

Section 9.02. Arhitrage. Thelsswcovmmudm(n)ltwdhemathem
oﬂhemcee&softheOnmdBondsmsuchmmumdmsuchmentumlybe
necessary, in view of the Issuer's reasonable expectations at the time of issuance of the
Origina) Bonds, so that the Original Bonds will not constitute "arbitrage bonds® under
SecuonIuofﬂieCode.md(n)uwdlnkeallucnonnhnmlybetequu'edofn(mclndmg.
without implied limitation, the timely filing of a federal information retum with
tthngmdBonduodmﬂtemmnoatheOnmdBondsmnbemdmmexdmd
from gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 9.03. Tax Certificate and Rebate. The Issuer shall deliver a centificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognized bond counsel or tax counsel relating to psyment of arbitrage rebate and other tax
matters as a condition to issuance of the Original Bonds. In addition, the Issuer covenanits
to comply with all regulations from time to time in effect and spplicable to the Original
Bonds as may be necessary in order to maintain the exclusion from gross income for federal
income tax purposes of interest on the Authority's bonds used to fund the purchase of the
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1995 Subordinate Bonds and fully comply with Section 148(f) of the Code, and covenants
to take such actions, and refrain from taking such actions, as may be necessary to fully
comply with such Section 148(f) of the Code and such regulstions, regardiess of whether
such actions may be contrary to any of the provisions of the Ordinance.

If it is determined that the Issuer does not quality for an exception to
Section 148 of the Code or the Issuer is otherwise subject to rebate in connection with the.
Original Bonds, the Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of esch such annual
" calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, with the Depository Bank in a separste fund designated the Rebate Fund, such
sums as are necessary 0 cause the aggregate amount on deposit in the Rebate Fund to
the sum determined to be subject to rebate to the United States, which, i
anything herein to the contrary, shall be paid from investment eamings on the underlying
fund or account established hereunder and on which such rebatable arbitrage was eamed or
from other lawfully available sources. Notwithstanding anything herein to the contrary, the
Rebate Fund shail be held free and clear of any lien or pledge hereunder, if any, and used
only for psyment of rebatable arbitrage to the United States. The Issuer shall pay, or csuse
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance
s o aming, in the Rebate. Tund following ll 0ch peyencats requoed by B
amounts remaining in cbate ollowi ents :
preceding sentence, the Depository Bank shall psy smd amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit psyments to the United States in
the time and at the address prescribed by the regulations as the same may be from time to
time in effect with such reports and statements as may be prescribed by such regulations.
In the event that, for any reason, amounts in the Rebate Fund are insufficient to make the
payments 1o the United States which are required, the Issuer shall assure that such psyments
are made by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor. In addition, the Issuer shall cooperate with the Authority in preparing
rebate calculstions and in all other respects in connection with rebates and hereby consents
to the performance of all matters in connection with such rebates by the Authority at the
expense of the Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent sttomeys, accountants o consultants compensated on such reasonable basis as
the lssuer or the Depository Bank may deem appropriste in order to assure compliance with
this Section 9.03. The Issuer shall keep and retain, or cause 10 be kept and retained, records
of the determinations made to this Section 9.03 in accordance with the requirements
of Section 148(f) of the In the event the Issuer fails to make such rebates as required,
the Issuer shall pay any and all penalties and other amounts, from lawfully svailable sources,
and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain the
exclusion of interest on the Original Bonds from gross income for federal income tax
purposes. ’

The Issuer shall submit to the Authority within 1S days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
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or, if the Issuer qualifies for the small governmenta) issue exception to rebate or any other
exception therefrom, then the Issaer shall submit to the Authority a certificate stating that it
is exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Original Bonds subject to rebate. The Issuer shall also
fumish to the Authority, at any time, such additional information relating to rebate as may
be reasonably requested by the Autherity, including information with respect to earnings on
all funds constituting "gross proceeds” of the Bonds (as defined in the Code).

The Issuer shall furnish to the Authority, anmually, at such time a3 it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
caiculations and, at any time, any additional information relating thereto as may be requested
bydleAmhmtymdMﬁnmhwmeAmhmtymhmfwmuonmmnwwmgs

on all funds constituting "gross proceeds” of the Bonds (as that term is defined in the Code)

from time to time as the Authority may request.

' Section 9.04. Restristion of Yicld and Bond Proceeds. The Issuer shall
comply with the yield restriction on Bond proceeds as set forth in Section 148 of the Code.

..s&
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ARTICLEX
DEFAULT AND REMEDIES

Section 10.01. Events of Defanlt Elchofthefollo\vmgevm;hlleonmm
an "Event of Default” with respect to the Bonds:

A) U defeukt occurs in the due and punctual payment of the principal
' ofwmmonmygmuofmmllnonds.or

(B) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to such Bonds set forth in this
Ordinance, any supplemental resolution, or in such Bonds, and such default shall have
continued for a period of 30 days afier the Issuer shall have been given written notice of such

defaultbymybmkothmhngmocuﬂmholdmgmyﬁmdamumhmmdaotm
owner of such Bonds; or

(C) Ifthe lssuer files a petition seeking

reorganization oy arrangement
under the federal bankrupicy laws or any other applicable law of the United Ststes of
America.

Section 10.02. Remedis. Upan the happening and continuance of any Event
of Default with respest 10 any Bonds, any Regjstered Owner of such Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or hes
rights and, in particular, (l)bnnasmlfounympudwmcnpalammendue.(n)by
mandamus or other appropriste proceeding enforce all rights of such registered Owners
including the right to require the Issuer to perform its duties under the Act and the Ordinance
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action
wt law or bill in equity require the lssuer to account as if it were the trustee of an express trust
for the registered Owners of such Bonds, and (v) by actioa or bill in equity enjoin any acts

molmou of the Ordinance with respect to such Bonds, or the rights of such registered
ers.

Section 10.03. Appointment of Recgiver. Any Bondholder may, by proper
legal action, compel the performance of the duties of the Issuer under the Ordinance and the
Acy, including the making and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the application thereof. If there
be amy default in the payment of interest on any Bonds when the same shall become due, or
in the payment of the principal of any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof, or otherwise in the performance of any
covenant contained in the Ordinance other than as to such payment and such default shall
oonnmefoupawddthmy(m)d-yuﬁewnmmnumthelssuerofsuchdcfmll.my
Bondholder shall, in addition to all other remedies or rights, have the right by appropriate
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legal proceedings to obtain the appointment of a receiver to administer the System on behalf
of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of the Bonds and any interest thereon, the deposits into the funds and
accounts hereby established as herein provided and the psyment of Operating Expenses of
the System and to a prlysuchma.mnls. fea.chmotothcremmmconfmty
wndnheprovmmo the Ordinance and the Act. ,

Theucﬂvasoappomwdshdlfmhwnh.duwdy by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate, maintsin, manage and control such facilities, and each and every past thereof,
and in the narpe of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itsglf mightdo. -

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and,
interest thereon and undér any covenants of the Ordinance for reserve, sinking or other funds
. and upon any other obligations and interest thereon having a charge, lien or encumbrance
upon the revenues of the System shall have been paid and made good, and all defaults under
the provisions of this Ordinance shall have been cured and made good, ion of the
Systunshnllbesmmderedtothelsmnpondwenﬂycfuorduo the court to that
effect. Upon any subsequent default, any owner of Bonds issued pursuant to this Ordinance
shail have the same right to secure the further appointment of a receiver upon any such

subsequent default.
Such receiver, in the performance of the powers hereinabove conferred upon

" him or her, shall be under the direction and supervision of the cowrt making: such

wmmshﬂnmmahmbpawmoﬁmmddmdmdmmdmbe
removed thereby and a successor receiver appointed in the discretion of such cowrt. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
ﬁmmudeumunmhmmaydeannmuyorwmfwthew
bydterecuvcofmyﬁmcnonnotspmﬁullysafonhhm

Anyneeweuppomedu provided herein shall hold and operate the System
in the name of the lssuumdfotthcjomwomuonmdbumﬁtoﬁheluwmemm
of Bonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintensnce of the System, for the sole purpose of the ion of both the Issuer and
Bondholders, and the curing and making good of any default under the provisions of the
Ordinance, and the title to and ownership of said System shall remain in the Issuer, and no
com:haﬂhmmy;umdscumtonmmymd«admepmmngwmqmmgmcb
receiver to sell, mortgage or otherwise dispose of any assets of the System,
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ARTICLEX]
DEFEASANCE

Section 11.0). Defeasance of Bonds. 1f the Issuer shall pay or cause to be
puid, or there shall otherwise be paid, to the Owners of all Bonds the principal thereof, and
redemptioni premium, if applicable, and interest due or to become due thereon, at the times .
and in the manner stipulsted therein and in the Ordinance, then the pledge of Net Revenues
and any other moneys and securitics pledged under this Ordinance and all covenants,
- agreements and other obligations of the Issuer to the Bondholders shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds for the payment of which cither moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient to pay, as and when due, the principal of and interest
on the Bonds shall be deemed to have paid within the meaning and with the effect
expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission or
its agents, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Comynission at the same time, shall be sufficient to pay
- when due the principal installments and interest due and to become due aon said Bonds on
and prior to the maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this Section nor principal or interest payments on any such
securities shall be withdrawn or used for any purposes other than, and shall be held m tyust
for, the psyment of the principal of and redemption premium, if applicable, on and interest
on said Bonds; pravided, that any cash received from such principal or interest payments on
such securities deposited with the Commission, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and I amounts
sufficient to psy when due the principal of and redemption premium, if applicable, on and
interest to become due on said Bonds on and prior to such redemption date or maturity dste
thereof| as the case may be, and interest carned from such reinvestments shall be paid over
to the lssuer, as received by the Commission, free and clear of any trust, lien or pledge. For
the purpose of this Section, securities shall mean and include only Government Obligations.
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- ARTICLE XII
MISCELLANEOUS

Section 12.01. Modification or Amendment. No material modification or
amendment of this Ordinance or of any ordinance or resolution emendatory hereof or -
tal hereto which would materially and adversely affect the rights of Bondholders
shall be made without thie consent in writing of the owners of two-thirds (2/3) or more in
principal amount of the Bonds then Outstanding and to be affected by said modification;
however, that no change shall be made in the maturity of any Bond or Bonds or
d:emofmm:hama-mlhempd amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the revenues of the System
without the consent of the owner thereof. No amendment or modification shall be made
which would reduce the percentage of the amount of Bonds required for consent
to the above permitted amendments or modifications. '

: Section 12.02. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect
any of the remaining provisions of this Ordinance. '

Section 12.03. Bant.Cnnﬂmunmnm Al ordinances, resolutions
and orders, or parts thereof, in conflict with this Ordinance are to the extent of such conflict

repealed.

Section 12.04. ww mlsmeteovmmt}m all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
recedent to and in the final enactment and passage of this Ordinance do exist, have
gnppened. have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayaor, the Recorder and members of Council
wmndlnmawhenmymmmcmmecnonwmﬂns Ordinance occurred, and are, duly
in office and duly qualified for such office.

Section 12.03. Eflective Date. This Ordinance shail take effect after passage,
public hearing and otherwise in the manner prescribed by law.

Section 12.06. Statutory Notice and Public Hearing. Upon adoption hereof,

the abstract of this Ordinance in the form set forth in Exhibit C nmdml hereto and
herein by reference, shall be published once a week for two successive weeks

within a period of fourteen consecutive days, with at least six full days intervening between
each publication, in the St Marys Oracle and The Pleasants Leader, newspapers of general
circulation in the City of St. Marys, together with a notice stating that this Ordinance has
been adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the Issuer upon a certain date, not less than ten days subsequent
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10 the date of the first publication of'such ‘abstract of this Ordinance and notice, and present
. protests, and that s certified copy of this Ordinance is on file with the Issuer for review by
interesied persons during office howrs of the Issuer. The Council hereby determines that the
Abstract contains sufficient information as to give notice of the contents hereof. At such
hearing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shal) deem proper in the premises.
First Reading: __ September 17, 1996

Second Reading .
and Passage: __ October 1, 1996

.‘Public Hearing: __ October 15, 1996

THE CITY OF ST. MARYS

(SEAL) ’
AL 2/ :
By —Z; 4«.”7 /) 2
- Mayor
ATTEST:

. Y
-/-K-.’:ﬁ.é v W 2/4 R
v Recorder

This Ordinance was placed into effect following the public hearing held on
October 13, 1996.



CERTIFICATE OF TRUTH AND ACCURACY
I

1, the undersigned, as Recorder-of the Issuer of St. Marys, Pleasants County,
West Virginia, do hereby certify that the foregoing document is a true and accurate copy of
the official record of the City of St. Marys, such records being in the custody of the
undersigned and maintained at the City of St. Marys, Municipal Building, St. Marys,
Pleasants County, West Virginia, and that the action taken by the Council in the foregoing
document remains in full force and effect and has not been smended.

Dated this 15th day of Octobar, 1996.

-ﬂﬁﬁﬂd ‘\(JJ‘ foca)
"Recorder '

(SEAL)

CHASFS3:47209



EXHIBIT A

Description of Project
The Project consists of the design of certain improvements to the Issuer's waste
water treatment plant including a new grit chamber, mechanical bar screen, clarifier, belt
filter press, UV dnmfecuon. electric controls, laboratosy equipment and all necessary
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AUG- 6-96 THU 941 A FIRST MAT'L BK. STMARTS - FAX MO, 304684225

The

CaR, A SRR

NATIONAL BANK
St.Marys

P. G GOX 9 - ST. MARYE, WEST VIAGINIA S5IT0. .« (300 S0-2398

August 8, 1996

Louis P. Flake, Msyor
City of St. Marys

418 Second Street

S$t. Marys, WV 26170

RE: City of St. MNarys Water & Sewer Bonds. Series 1982
Dear Mayor Flade:.

purchase the "Refunding Sonds” designed to replace the
above referenced issue with an outstending balsnce of

spproximately $57,600 for a term not to exceed the "Prior

& Please be advised that The First National Benk wi}l
Bond" at a tax exeampt interest rate of S 1/2% per annum.

It is =y understending that this transsction will be
consumated during the fourth quarter of 1996.

Thank you for the opportunity to provide this sarvice to
the City.

Sincerel

Caiied, %a’m

Carl A. Guthrie
President

Cal/31}
cc: Samme L. Gee, Esq.

-



EXHIBIT C

CITY OF ST. MARYS, WEST VIRGINIA
NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given 1o any person interested that on October 1, 1996,
the Council of the City of St. Marys, West Virginia (the "City") adopted an
ordinance which:

1.  Authonzed the refunding of the Sewerage System
Revenue Bonds, Series 1982 through the issuance of not more
than $60,000 in aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Refunding Bonds,
Series 1996 A (the “Series 1996 A Bonds™) to achieve an
interest rate savings and authorized the design of certain
extensions, additions, betterments and improvements (the
"Project”) to the existing wastewater treatment facility portion
of the combined waterworks and sewerage system (“System')
of the City and the financing of the permanent cost, not
otherwise provided, thereof through the issuance of not more
than $128,000 in aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1996
B (the “Series 1996 B Bonds") (the Series 1996 A Bonds, -
together with the Series 1996 B Bonds are hereinafter
collectively referred to as the “Bonds™). The refunding of the
Series 1982 Bonds and design of the project was authorized to
be financed with the Bonds proceeds.

2.  Directed that the interest rate on the Series 1996
A Bonds shall be no more than five and one-half percent (5%4%)
per annum, that said Series 1996 A Bonds mature in not more
than 20 years and that said Series 1996 A Bonds be sold for the
par value thereof; and that such Series 1996 A Bonds be sold to
the First National Bank of St. Marys.

3. Directed that the interest rate on the Series 1996
B Bonds shall be no more than three percentum (3%) per
annum, that said Series 1996 B Bonds mature in not more than
twenty years and that said Series 1996 B Bonds be sold for the
par value thereof to the West Virginia Water Development
Authority.



4892)

4.  Directed the establishment of the Revenue Fund
and the disposition of the System revenues; provided for the
payment of opersting expenses; provided for the psyments of
principal and interest when due; provided for the creation of the
reserve accounts and a renewal and replacement fund; and
provided for the use of excess funds of the System.

S, Provided for the disbursement of the Series 1996
B Bond proceeds and created a Bond Construction Trust Fund.

6. Pledged to psyment of the Bonds the Net
Revenues of the System.

+ 7. -° Provided upon certain conditions for the issuance
of additional bonds.

8.  Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for
the enforcement of collection of fees, rates, rentals or other
charges for service.

9, Established the terms for defaults -and the
remedies of the Bondholders.

10.  Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance.

: The City contemplates the issuance of the Bonds described in, and
under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of St. Marys at a regular
meeting thereof st 7:00 p.m., prevailing time, on October 15, 1996 at the City
Building, 418 Second Street, St. Marys, West Virginia, and present objections
and be heard as to whether the above described Ordinance shall be put into
effect.

A certified copy of the Ordinance as adopted by the Council of City on
October 1, 1996, is on file in the Office of the City Recorder for review by
interested persons during the regular office of such office, to-wit: 8:00 a.m. to
4:00 p.m. Mondays through Fridays.

s/ Linda Wil
Recorder - City of St. Marys, West Virginia

.2.



SUPPLEMENTAL RESOLUTION

Introduced in Council

Novemher 6, 1996

Introduced by - ' Adopted by Council
Louis 7. Made, Mayor . . Hovember 6, 1996

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
REFUNDING BONDS, SERIES 1996 A AND THE CITY OF ST. MARYS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1996 B, DESIGNATING A REGISTRAR, PAYING
AGENT, AND DEPOSITORY BANK; APPROVING A LOAN
AGREEMENT WITH RESPECT TO THE SERIES 1996 B BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the "Council”) of The City of St Marys, West
Virginia (the "City") has duly and officially adopted 2 Bond Ordinance on October 1, 1996,
(the "Ordinance®), entitled:

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT
MORE THAN $60,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND .
SEWERAGE SYSTEM REVENUE REFUNDING BONDS,
SERIES 1996 A, OF THE CITY OF ST. MARYS TO BE
USED TO REFUND THE CITY OF ST. MARYS COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1982; AUTHORIZING THE ISSUANCE OF
NOT MORE THAN $128,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 B,
OF THE CITY OF ST. MARYS TO BE USED, ALONG WITH
OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO,
THE CITY OF ST. MARYS WHICH MAY BE LAWFULLY



EXPENDED FOR SUCH PURPOSES, TO FINANCE THE
COST OF SUCH DESIGN OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE WASTEWATER TREATMENT FACILITY PORTION
OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF ST. MARYS AND TO PAY
OTHER COSTS IN CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT OR LOAN AGREEMENTS RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATED THERETO.

WHEREAS, the Ordinance provides for the issuance of the Combined
Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A (the "Series
1996 A Bonds") and the Combined Waterworks and Sewersge System Revenue Bonds,
Series 1996 B (the “Series 1996 B Bonds™) (collectively, the “Bonds™) of the City of St.
Marys in aggregate principal amount not to exceed $60,000 and $128,000, respectively, all
in accordance with Chapter 16, Article 13 of the Code of West Virginis, 1931, as amended
(the *Act”), and the Ordinance and the terms of the Loan Agreement entered into between
the Issuer, the West Virginia Water Development Authority and the West Virginia Division
of Environmental Protection, a division of the West Virginia Bureau of Environmient for the
Series 1996 B Bonds (the “Loan Agreement™), but requires that the interest rates and sale
price of the Bonds should be established by a supplemental resolution and that other matters
relating to the Bonds be herein provided for; and

WHEREAS, the First National Bank of St. Marys (“First National Bank™)
. proposes to purchase the Series 1996 A Bonds; and

WHEREAS, West Virginia Water Development Authority (“WDA™) proposes
to purchase the Series 1996 B Bonds; and

WHEREAS, the Council of the City deems it essential and desirable that this
resolution (the “Supplemental Resolution"), be adopted and that the Ordinance be placed into
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effect and that the price of and the interest rate on the Bonds be fixed hereby in the manner
stated berein, and that other matters relating to the Bonds be berein provided for;

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ST. MARYS:

Secion).  Itis hereby found and determined:

(A) That the Abstract and Notice was duly published in The St
Marys Oracle and The Pleasants County Leagder, newspapers of general circulation in the
City of St. Masys with the first publication thereof being on October 2, 1996 and October S,
1996, respectively, which first publications were not less than ten (10) dsys before the day
set by the Ordinance and Notice for the public hearing st which interested persons might
appear before the Council of the City and present protests and suggestions and with the last
publications thereof being on October 9, 1996 and October 12, 1996, respectively, which last
publication dates were prior to said date set by the Ordinance and Notice for the public
bwmg.mdaeopyofﬂnmahxbhmmuﬂmmchpubhmmmm

hereto and incorporated herein;

(B) Thatin accordance with the Ordinance and the Notice, the Clerk
of the City has maintained in her office a certified copy of the Ordinance for review by
interested persons during the regular office hours of such office;

(C) That, in Council chambers, City Building, St. Marys, West
Virginia on Tuesday, October 15, 1996, at 7:00 p.m. prevailing time, in accordance with the
Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard all protests and
suggestions with regard thereto;

(D) Mnmewbhcbmmnpxﬁmmmmmu
that could require modification or amendment of the Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the frecholders of the City; and

(E) The Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this
Supplemental Resolution.



Section 2. Pursuant to the Ordinance, the Act, and this
Resolution, the Bonds shall be in the aggregate principal amount of $49,000 and $128,000,
respectively, with the following provisions:

(A) The Series 1996 A Bond shall be originally issued in the form
of a single bond, numbered AR-1 in the principal amount of $49,000. The Serics 1996 A
Bond shall be dated the date of delivery thereof, shall beas interest st the rate of five and one-
half percent (5%%) from the date of delivery. Interest shall be paysble in semiannual
installments on the 1t day of January and the 13t day of July, in cach yesr commencing
Jerumry 1, 1997. Principal installments are payable as set forth on the “Annnal Schedule of
Delx Sesvice™ attached to the Bond. The Series 1996 A Bond shall be subject to redemption
prior ¢ matwity, mmdmumwumnmm
be given to the registered holder hereof.

The proceeds of the Series 1996 A Bond ($49,000), along with the sum
of $7,751.07 from the Sinking Fund (including the Reserve Account therein) for the Series
1982 A Bonds (the “Prior Bonds™), shall be wired by the West Virginia Municipal Bond
Commission (the “Commission”) to the First National Bank of St. Marys, for the purposs of
paying the principal and interest due or the Prior Bonds, From the balance remaining in the
Sinking Fund for the Prior Bonds (including the Reserve Account therein) sfter the above-
referenced transfer, the Commission is further authorized to transfer the sum of $9,698.94
to the Series 1996 A Reserve Account; trausfer the sum of $351.8S to the Series 1996 A
Revemue Account for interest due on the Series 1996 A Bonds from November 13, 1996 to
December 31, l%ﬂmﬁh“ﬁgmﬁ“ﬂ.ﬂmbm 1996 A

(B) The Series 1996 B Bond shall be originally issued in the form
of a single bond, numbered BR-1 in the principal amount of $128,000. The Series 1996 B
Band shall be dated the date of delivery thereof, shail bear interest at the rate of two percent
(2%) from the date of delivery. Principal and interest is psyable quarterly on September 1,
December 1, March | and June 1 of each of the years, 1997 through 2017, inclusive and with
the final psyment an September 1, 2017 and in the amounts set forth on Schedule X attached
to the Loan Agreement and incorporated therein by reference, commencing December 1,
1997. The Series 1996 B Bond shall be subject to redemption upon the written consent of
the Authority, upon psyment of principal, interest and redemption premium, if any, and
subject to the other requirements provided in the Loan Agreement, as long as the Authority
or DEP shall be the registered owner of the Series 1996 B Bond.

(C)  The Bonds shall be executed by Mayar of the City by his manual

signature and attested by the City Recorder of the City by her manual signature and the seal
of the City shall be impressed thereon. The seal impressed upon this Resolution is hereby

ol



adopted as the official seal of the City. The Series 1996 A Bond shall be sold to First
National Bank in sccordance with the terms of the Commitment Letter at & price equal 1o
100% of the principal amount thereof. The Series 1996 B Bond shall be sold to the
AudmwmmdnamﬁbemdmunAmntmqume%of
the principal amount thereof.

' SﬁmlAﬂo&aMﬁmnhﬁngmﬁedesMbeumﬁdedin
the Ordinance, and the Bonds shall be in substantially the form prpvided in the Ordinance
with such changes, insertions and omissions as may be approved by the Mayor of the City.
" The execution of the Bonds by the Mayor shall be conclusive evidence of such approval.

Section4  The City does hereby ratify, approve and accept the Commitment
Letter from the First National Bank regarding the purchase of the Series 1996 A Bonds, a
copy of which is incorporated herein by reference.

Section . The City does hercby ratify, spprove and accept the Loan
Agreement including the “Schedule X" attached thereto regarding the Series 1996 B Bonds,
acopyofwhchumeorpunwdhmbynfmmdtheuemm and delivery by the
Mayor of the Loan Agreement and the performance of the obligations contained therein, on
behalf of the City have been and are hereby suthorized, approved and directed.

Section 6. The City hereby appoints and designates The First National Bank
of St. Marys, St. Marys, West Virginia, as the Depository Bank, as provided in the
Ordinance.

Section 7. The City hereby appoints and designates The First National Bank
of St. Marys, St. Marys, West Virginia, as Registrar for the Bonds.

Section 8. The City hereby sppoints and designates the West Virginis
Municipal Bond Commission (the "Commission”), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 9.  The Mayor and the City Recorder are hereby authorized and
directed to execute and deliver such other documents and certificates, including the
Rewwmmdwdunﬂemmmmmmw“dbym
Ordinance approved and provided foz, to the end that the Series 1996 A Bonds may be
delivered to the First National Bank pursuant to the Commitment Letter and the Series 1996
B Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about
November 13, 1996.

-S-



Section 10, The Series 1996 A Bonds Reserve Account shall be funded solely
by the transfer from the sinking fund, including the reserve sccount therein, and all other
funds and accounts created and maitained on behalf of the Series 1982 Boads in an amount
not to exceed $9,698.94, the Series 1996 A Bonds Reserve Requirement.

Section 11. Upon the pryment and retirement of the Serics 1982 Bonds, the
all amounts on deposit in the Renewal and Replacement Fund shall bs transferred to the
Renewal and Replacement Fund created under the Ordinmnce for the Bonds.

Section 12.°  The Issuer has either (a) fimded the Series 1996 B Bonds Reserve
Account to the Sexies 1996 B Bonds Reserve Requirement or (b) created the Series 1996 B
Bonds Resesve Account which will be funded with equal peyments made oa & monthly basis
over 8 10-yewr period until such Sevics 1996 B Bonds Reserve Account holds an amount
equal to the Series 1996 B Bonds Reserve Requirement. Moneys in the Series 1996 B Bonds
Resesve Account and-the Sevies 1996 B Bonds Sinking Fund will be used solely to pay
principal of and interest om the Series 1996 B Bonds and will be not svailable to pay costs

of the Project.

Section 13, mmmmunmu»um«m
Issuer and its residents to refund on & curvent basis the Series 1982 Bouds to taks advantage
of the favorable terms available to the Issuer. .

Section 14. The financing of the Project in part with proceeds of the Bonds
‘smummmm.m&muucwmwmmum
welfare and safety of the residents of the City.

Section 1S. The City hereby directs the Depository Bank to initially invest all
monies in the funds and accounts established under the Bond Resolution in Qualified
wmwwmc& .

W«mwmmmﬂmuumum
other than privats activity bonds which it and all subordinste entities anticipate issuing
during calendar yesr 1996, shall not exceed $10,000,000 and therefore the City hereby
designates the Series 1996 A Bonds as "qualified-tax-exempt cbligations” for purposes of
Section 265(b) of the Code.

Section 12. The City shall act permit at anty time or times agy of the proceeds
of the Bonds or any other funds of the City to be used directly or indirectly in 8 manner
which would result in the exclusion of the Bonds from the treatment afforded by Section
103(a) of the Internal Revenne Code of 1986, as amended, and any regulstions promuigated
theraunder or undes sny predecessas thereto (the "Code™), by reason of the classification of

-



the Bonds as a "private activity bond® within the meaning of the Code. The City will take
all actions necessary to comply with the Code and Treasury Regulations to be promulgated
thercunder. '

Section 18, This Supplemental Resolution shall be effective immediately upon

adoption.’
Dated: November 6, 1996
THECITY OF ST. MARYS
by Eans P20l
, Mayor
{SEAL}

Czé%;éu%&d_

S
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BOND ORDINANCE

Introduced in Council

Tuesdsy, May 19, 1998

Ingroduced Y e Passed by Council
- Larry Burns June 2, 1998

An Ordinance authorizing the issuance of not more than $700,000 in aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A, of
the City of St Marys to be used, along with other funds and moneys of, or available to, the
City of St Marys which may be lawfully expended for such purposes, to finance the cost of
certain extensions, additions, beterments and improvements to the water dismibution facility
portion of the combined waterworks and sewerage system of the City of St. Marys and to pay
other costs in connection therewith; providing for the rights and remedies of and security for
the owners of such bonds; authorizing execution and delivery of all documents relating to
the issuance of such bonds; approving, ratifying and confirming a loan agreement or loan
agreements relating to such bonds; authorizing the sale and providing for the terms and
provisions of such bonds and adopting other provisions related thereto.

BE_IT_ORDAINED BY THE COUNCII OF THE CITY OF ST MARYS, WEST
VIRGINIA:
ARTICLE I
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

: Section 1.01. Autharity of this Ordinance. This Ordinance is enacted pursuant
to the provisions of Chapter 8, Article 20, and Chapter 22C, Article ) of the Code of West
Virginia, 1931, as amended (collectively, the "Act”), and other applicable provisions of law.

Section 1.02. Defiitions. The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

A.  "Act” shall mean collectively Chapter 8, Article 20, and Chapter 22C,
Article } of the Code of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B.  “Authority" shall mean the West Virginia Water Development
Authority, which is expected to be the original purchaser of the Series 1998 A Bonds, or any
other agency of the State of West Virginia that succeeds to the function of the Autharity.



C.  "Authorized Offices” means the Mayor of the Issuer or any other person
duly appointed as such by the Council.

D. “Board" shall mean the Water and Sewer Board of the Issuer, as created
and appointed by ordinance enacted by the Council of the Issuer pursuant to the provisions
of Section 18 of the Act, and any successor thereto,

E. BondemmanTanund'shnllmemmeﬁmdamdbySecﬁon
6.01 hewot '

F. Bondholde’or “Owner of the Bonds” or"Reglste:edOwnas or any
snmlanunshdlmemmypumwboshﬂbetheregmmdmofmymmdmg
Bonds as hereinafter defined.

‘G. “Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and wansfer of
the Bonds.

H.  "Bond Registrar" memdzebankorothercnutytobedesnmtedn,
such in the Supplemental Resolution and its successors and assigns.

L "Bonds" or "Series 1998 A Bonds" shall mean the City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A, originally
suthorized hereby, and any pari passu additional bonds hereafter issued within the terms,
restrictions and conditions contained in this Ordinance.

J. “Bond Year” shall mean the 12 month period beginning on the
of the Closing Date in each year and ending on the day prior to the anniversary
: Mof&edmb&mﬁefoﬂmngywnup&ﬂ&eﬁrﬂ%d?wmmm
the Closing Date.

K. "Cerificate of Authentication and Registration” means the certificate
of authentication and registration on the Bonds in substantially the form set forth in the Bond
Form contained herein.

" L. "Closing Date" shall mean the date upon which there is an exchange of
the Bonds for the proceeds or a portion of the proceeds representing the purchase of the
Bonds.

M. "Code" shall mean the Internal Revenue Code of 1986, as amended,
including the rules and regulations promulgated pursuant thereto or any predecessors or
successors thereto.



N. “"Commission” shall mean the West Visginia Municipal Bond
Commission or any other agency of the Stats of West Virginia which succeeds to the
functions of the Commission.

0. "Consulting Engineers® shall mean S & S Engineers, Inc., Consulting
&MMmW&Vuﬁd&wwmwﬁmﬁmwﬁdan
time hereafier be retained by the Issuer as Consulting Engineers for the System. .

P. . "Costof Project” or "Costs” shall mean those costs described in Section
1.04(E) hereof to be a part of the cost of the acquisition and construction phase of the
Project, as the case may be, as hereinafter defined.

Q.  "Council” shall mean the Council of the Issuer.

R.  "Debt Service" shall mean the scheduled amount of interest and
amortization of principal payable on the Series 1998 A Bonds, as hereinafter defined, during
the period of computation, excluding amounts scheduled during such period which relate to
principal which has been retired before the beginning of such period.

S.  “"Depository Bank" shall mean a bank eligible under the laws of the
State of West Virginia to reccive deposits of state and municipal funds and insured by the
FDIC, as hercinafter defined and any successor thereto and designated as such in the
Supplemental Resolution, as hereinafter defined.

T.  "Excess Investment Eamings” shall mean an amount equal to the sum
of: ~

(A) The excess of

(i) The aggregste amount eamed from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Bonds are invested '
[other than amounts atributable to an excess described in this clause (A) of
this definition of Excess Investment Eamings}, over

(if) The amount that would have been eamed if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment eamings]
had been equal to the Yield on the Bonds, plus

(B) Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Eamings.

U.  “FDIC™ shall mean the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.
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V.  “Fiscal Year” shall mean each twelve manth period beginning on July |
and ending on the succeeding June 30.

W. “Govemment Obligatio:fs;‘s’ha.ll mean d;'::t obligations of, or
obligations the timely payment of the princi interest on which is guaranteed by, the
UﬁcdSmdAmMuding(igamhobﬁpﬁmswhichhnheusﬁppedﬁomM"
unmatured iiterest coupons, interest coupons stripped from such obligations and receipts or -
certificates evidencing payments from such obligations or interest coupons stripped from
such obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligaticas of, or specified obligations which are unconditionally and fully guaranteed by,
the [ .iied States of America, which obligations are held by & bank or trust company
orr zed and existing under the laws of the United States of America or any state thereof
i ,ecnpmiqdmm&muw(iﬁ)obﬁyﬁmmwlemdwam

cipal of and interest on which are obligations of the nature of those in clause
J» Which aré irrevocably pledged for such purposes.

X.  "Grant® shall mean any grant or grants received by the Issuer in aid of
the cost of the acquisition and construction of the Project, and specifically includes a grant
. tz County Commission of Pleasants County, West Virginia, in the amount of
2490,000.

Y. “GrmAgeement'shllmellnlwﬁmnmmitmuu&nheptym
of any Grant, specifying the amount of such Grant, the terms and conditions upon which
such Grant is made and the date or dates or event or events upon which such Grant is repaid
by the Issuer. . :

.~ 2. "Grant Receipts” shall mean all monies received by the Issuer on
account of any Grant.

AA. "Gross Proceeds” means the sum of the followiné amounts:

(i)  Original proceeds, namely, net amounts reccived by or for the
Issuer as a result of the sale of the Series 1998 A Bonds, excluding original
which become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund in whole or in past the
Series 1998 A Bonds;

(ii) Investment proceeds, namely, amounts received at any time by
or for the lssuer, such as interest and dividends, resulting from the investment
of any original proceeds (as referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in Nonpurpose Investments,
mcreased by any profits and decreased (if necessary, below zero) by any
losses on such investments, excluding investment proceeds which become
transferred proceeds (determined in accordance with applicable Regulations)
of obligations issued to refund in whole or in part the Series 1998 A Bonds;

4



(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest eamings and profits less losses resulting from
investment of such original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior obligations and which
are deemed to become proceeds of the Series 1998 A Bonds ratably as oniginal
proceeds of the Series 1998 A Bonds, and interest camings and profits
resulting from investment of such original proceeds in Nonpyrpose
Investments, which are used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable discharge; .

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds [as referenced in
clanses (i) through (iii) above] of the Series 1998 A Bonds, which are held in
any fund to the extent that the Issuer reasonably expects to use such other fund
to pay Debt Service;

(v) Amounts in the Series 1998 A Bonds Reserve Account and in any
other fund established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt
Service on the Series 1998 A Bonds by the Issuer;

(vii)) Amounts, other than as specified in this definition, used to pay
Debt Service on the Series 1998 A Bonds; and

(viii) Amounts received as a result of investing amounts described in
this definition.

BB. "Gross Revenues” shall mean the aggregate gross operating and
non-operating revenues of the System, as hereinafier defined, determined in accordance with
genenally accepted accounting principles, after deduction of prompt payment discounts, if °
any, and reasonable provision for uncollectible accounts; provided, that "Gross Revenues”
does not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap
Fees, as hereinafter defined, and for the furnishing by the Issuer of miscellaneous service.

CC. ‘“Independent Accountants” shall mean any firm of certified public
accountants which shall be retained by the Issuer as independent accountants for the System
or for uny other pwpose except keeping the accounts of the System in the normal operation
of its business and affairs.

DD. “Investment Propesty® shall mean any security (as said term is defined
in Section 165(g2XA) or (B) of the Code), obligation, annuity contract or investment-type
property of residential rental property for family units which is not located within the
Jurisdiction of the city and which is not acquired to implement a court ordered or approved

-5-



housing desegregation plan, excluding, however, obligations the interest on which is
excluded from gross income under Section 103 of the Code for federal income tax purposes
other than specified private activity bonds as defined in Section 57(a}5XC) of the Code.

EE. “Issuer” shall mean the City of St. Marys, a municipal corporation of
the State of West Virginia, and, when appropriate, also means the Council thereof and any
department, board, crganizing or instituting thereof in control of the management and-
operation of the System, as hereinafter defined.

FF. ‘LouAyemn'shaﬂmmeAmbymdbmthe
Authority and the Issuer, pursusnt to which the Authority shall agree, subject to the Issuer's
satisfying certain engineering, legal and other requirements, to purchase the Series 1998 A
Bonds.

*GG. " "Mayor" shall mean the Mayor of the Issuer.

HH. “Net Proceeds” means the face amount of the Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Reserve Account. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in

tax-exempt obligations.

.  “"Net Revenues” shall mean the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereafter defined.

JI.  "Nonpurpose Investment” shall mean any Investment Property which
is acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out
the governmental purpose of the Bonds. .

KK. "Opersiing Expenses” shail mean the reasonable, proper and necessary
costs of repair, maintenance and operation of the System and includes, without limiting the
genenlity of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and cxpenses of the
Authority, fiscal agents, the Registrar and Paying Agent (both as hereinafter defined), other
than those capitalized as past of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles: provided, that "Operating
Expenses” does not include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other
disposition of, or from any decrease in the value of, capita) assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

LL. “Ordinance” or "this Ordinance" shall mean this ordinance as hercafter
amended or supplemented. '

%



MM. "Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofare and thereupon being authenticated and delivered
except (i) any such Bond cancelled by the Registrar, at or prior to said date; (ii) any such
Bond for the payment of which moneys, equal to its p