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MUNICIPAL
CORPORATiONS

COMBINED
WATERWORKS
AND

SEWERAGE
SYSTEMS
§

8-20-1

PART
I.

COMBJNED
WATERWORES
AND

SEWERAGE
SYSTEMS
AUTHORIZED;

DEFINITIONS.

§

8-20-1.

Acquisition
and

operation
of

combined
water-

works
and

sewerage
systems;
extension
be

yond

corporate
limits;

definitions.

Any

municipality
may

acquire,
construct,
establish
and

equip
and

thereaf

ter

repair,
maintain
and

operate
a

combined
waterworks
and

sewerage
system

either
wholly
within
or

partly
within
and

partly
without
the

corporate
limits

thereof,
under
the

provisions
of

this

article,
and
any

municipality
owning
and

operating
either
a

waterworks
or

a

sewerage
system,
but
not

both,
may
ac

quire,

construct,
establish
and

equip
the

waterworks
or

sewerage
system

which
it

does
not

then
own

and

operate,
and
in

either
of

such
cases

such

municipality
may

provide
by

ordinance
that
when
such

waterwoiks
or

sewer

age

system,
or

both,
shall
have
been

acquired,
constructed,
established
and

equipped,
the

same
shall

thereafter
be

owned,
repaired,
maintained
and

oper

ated
as
a

combined
undertaking
under
the

provisions
of

this

article,
and
any

municipality
already
owning
and

operating
an

existing
waterworks
system

and
an

existing
sewerage

system
may
by

ordinance
combine
the

same
into
a

single

undertaking
under
the

provisions
of

this

article.

Any

municipality
which
has

combined
its

waterworks
and

sewerage
system

under
the

provisions
of

this

article,
or

pursuant
to

provisions
of

any
other
law,

may

hereafter
construct
extensions,
additions,
betterments
and

improvements

to

either
the

waterworks
system
or

the

sewerage
system
of

said

combined

waterworks
and

sewerage
system,
or

both,
and

may

finance
the

acquisition,

construction,
establishment
and

equipment
of

any
such

waterworks
or

sewer

age

system,
or

both,
or

the

construction
of

extensions,
additions,
betterments

and

improvements
to

either
the

waterworks
system
or

the

sewerage
system
of

such

combined
waterworks
and

sewerage
system,
or

both,
by

the

issuance
of

revenue
bonds
under
the

provisions
of

this

article.

Notwithstanding
the

provisions
of

any

other
law
or

charter
to

the

contrary,

any
such

municipality
may
serve

and

supply
the

area

included
within
twenty

miles
outside
its

corporate
limits
with
the

water
or

sewer
services
and

facili

ties,
or

both,
of
its

combined
waterworks
and

sewerage
system:

Provided,
That

such

water
or

sewer
services
and

facilities
shall
not
be

served
or

supplied

within
the

corporate
limits
of

any

other

municipality
without
the

consent
of

the

governing
body
of

such

other

municipality.

When
used
in

this

article,
the

term

“waterworks
system”
shall
be

construed

to

mean
and

include
a

waterworks
system
in

its

entirety
or

any

integral
part

thereof,
including
mains,
hydrants,
meters,
valves,
standpipes,
storage
tanks,

pump
tanks,
pumping
stations,
intakes,
wells,

impounding
reservoirs,
pumps,

machinery,
purification
plants,
softening
apparatus,
and
all

other

facilities

necessary,
appropriate,
useful,
convenient
or

incidental
in

connection
with
or

to

a

water
supply
system;
the

term

“sewerage
system”
shall
be

construed
to

mean
and

include
any
or

all

of

the

following:
A

sewage
treatment
plant
or

plants,
collecting,
intercepting
and

outlet
sewers,

lateral
sewers,

drains,
force

ARTICLE
20.

COMBiNED
WATERWORKS
AND

SEWERAGE

SYSTEMS. Sec.

quency;
failure
to

cure

delin

quency;

delinquent
rates

or

charges
as

liens;
civil

action
for

recovery
thereof;
deferral
of

fil

ing
fees
and
costs
in

magistrate

court

action;

limitations
with

respect
to

foreclosure.

8-20-11.

Discontinuance
of

water
service
for

nonpayment
of

rates
or

charges.

8-20-12.
Use
of

revenues;
sinking
fund.

8-20-13.
System
of

accounts;
audit.

8-20-14.
Repair
and

maintenance
of

municipal

sewerage
system
outside

corpo

rate

limits.

8-20-15.
Protection
and

enforcement
of

rights

of

bondholders.
etc.;

receiver

ship.

Part
IV.

Grants,
Loans
and

Advances;

Cumulative
Authority.

8-20-16.
Granta,
loans
and

advances.

8-20-17.
Additional
and

alternative
method

for

constructing,
etc.,

and

5-

nancing
combined
waterworks

and

sewerage
system;
cumula

tive

authority.

Part
V.

Operation
by

Board;

Construction.
8-20.18.
Alternative
procedure
for

acquisition,

construction,
etc.,
of

combined

waterworks
and

sewerage
sys

tem.

8-20-19.
Article
to

be

liberally
construed.

for

the

building
or

acquisition
of

the

system.

Financing
is

provided
for

primarily
by

revenue

bonds,
and

bondholders
are

assured
of
a

safe

investment
through
the

collection
of

sufficient

user

charges
to

service
the

bonds
and

maintain

the

assets
of

the

system.
Op.

Att’y
Gen.,
April

3,

1979.

Part
I.

Combined
Waterworks
and

Sewerage
Systems
Authorized;

Definitions.

Sec. 8-20-1.

Acquisition
and

operation
of

com

bined

waterworks
and

sewerage

systems;
extension
beyond
cor

porate
limits;

definitions.

8-20-la.

Cooperation
with
other

governmental

units.

8-20-lb.
Severance
of

combined
system.

Part
IL

Right
of

Eminent
Domain.

8-20-2.

Right
of

eminent
domain;
limitations.

Part
UI.

Revenue
Bond

Financing.

8-20-3.

Ordinance
describing
project;
con

tents.

8-20-4.

Publication
of

abstract
of

ordinance

and

notice;
hearing.

8-20-5.

Amount,
negotiability
and

execution

of

bonds;
refund
of

outstanding

obligations
or

securities
by

sale

or

exchange
of

bonds.

8-20-6.

Bonds
payable
solely
from

revenues;

not
to

constitute
municipal
in

debtedness.

8-20-7.
Lien
of

bondholders.

8-20-8.

Covenants
with

bondholders.

8-20-9.

Operating
contract.

8-20-10.
Power
and

authority
of

municipality

to

enact

ordinances
and

make

rules
and

regulations
and

fix

rates
or

charges;
change
in

rates
or

charges;
notice
of

delin

Revision
of

chapter.
—

See
note
under
the

same

catchline
at

the

beginning
of

this

chap

ter.

Legislative
intent

—

ft

appears
clear
that

the

legislature
recognized
the

need
for

munici

pal

utility
systems;
however,
it

did

not

wish

the

municipality
to

become
generally
obligated

264
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§

8-2e~

MUNICIPAL
COIIPORATIONS

mains,
conduits,
pumping
stations,
ejector
stations
and
all

other

appurte

nances,

extensions,
additions
and

improvements
necessary,

appropriate,

useful,
convenient
or

incidental
for

the

collection,
treatment
and

disposal
in
a

sanitary
manner
of

sewage
and

industrial
wastes;
and
the

term

“combined

waterworks
and

sewerage
system”
shall
be

construed
to

mean
and

include
a

waterworks
and

sewerage
system,
which
a

municipality
determines
by

ordi

nance
to

operate
in

combination.
(1939,
c.

98,

§~

1,

2;

1947,
c.

112;

1955,
c.

131;

1969,
c.

86.)

§

8-20-la.

Cooperation
with
other

governmental
units.

In

carrying
out

any

lawful
purpose

prescribed
by

this

article,
any

munici

pality
may,
in

the

exercise
of
its

powers,
duties
and

responsibilities,
cooperate

or

join
with
the

State
of

West

Virginia
or

any

political
subdivision,

agency,

board,

commission,
office
or

department
thereof,
however
designated,
or

with

the

United
States
of

America
or

any

agency
or

department
thereof.
(1976,
c.

83.)
§

8-20-lb.
Severance
of

combined
system.

Any

municipality
which
has

combined
its

waterworks
and

sewerage
system

under
the

provisions
of

this

article,
or

pursuant
to

provisions
of

any
other
law,

may

hereafter
sever

said

combined
waterworks
and

sewerage
system
if

the

following
conditions
are

met:

(a)

An

ordinance
is

enacted
by

the

governing
body
of

the

municipality
sev

ering
the

combined
waterworks
and

sewerage
system
into
a

separate
water-

works
system
and
a

separate
sewerage
system.

(b)

If

revenue
bonds
or

notes
or

other

obligations
with
a

lien
on

or

pledge
of

the

revenues
of

said

combined
waterworks
and

sewerage
system,
or

any
part

thereof,
are

outstanding,
then
the

municipality
must

provide
in

said

ordi

nance
(i)

that
the

severance
of

the

combined
waterworks
and

sewerage
system

is

not

effective
until
all

such

outstanding
revenue

bonds
or

notes
or

other

obligations
with
a

lien
on
or

pledge
of

the

revenues
of

the

system,
or

any
part

thereof,
are

paid
and
(ii)

the

method
for

paying
said

outstanding
revenue

bonds
or

notes
or

other

obligations.
For

the

purposes
of

this

section,
said

municipality
may

provide
for

payment
of

said

outstanding
revenue

bonds
or

notes
or

other

obligations
by:

(1)

Depositing
moneys
and

funds
with
the

West

Virginia
municipal
bond

commission
or

in

escrow
with
a

corporate
trustee,
which
may
be
a

trust
com

pany
or

bank
having
powers
of
a

trust

company
within
or

without
the

state
of

West

Virginia
selected
by

the

issuer
to

pay

interest
when
due

and
to

pay

principal
when
due,

whether
at

maturity
or

earlier

redemption;

(2)

Depositing
securities
with
the

municipal
bond

commission
or

said
es

crow

trustee,
the

principal
of

and

earnings
on

which
will

provide
moneys

sufficient
to

pay

interest
when
due
and
to

pay

principal
when
due,

whether
at

maturity
or

earlier

redemption;
or

(3)

Depositing
with
the

municipal
bond

commission
or

said

escrow
trustee

any

combination
of

the

foregoing
sufficient
to

pay

interest
when
due

and
to

pay

principal
when
due,

whether
at

maturity
or

earlier

redemption.

(c)

If

the

combined
waterworks
and

sewerage
system
is

under
the

supervi

sion
and

control
of
a

separate
committee,
board
or

commission,
then
the

gov

erning
body
of

the

municipality
must
provide
for

the

dissolution
of

such
com

mittee,
board
or

commission,
and

the

creation
of

such

other

committees,

boards
or

commissions
as

may
be

required
by

law.

(1986,
c.

118.)

PART
II.

RIGHT
OF

EMINENT
DOMAIN.

§

8-20-2.
Right
of

eminent
domain;
limitations.

For
the

purpose
of

acquiring,
constructing,
establishing
or

extending
any

waterworks
system
or

any

sewerage
system,
or

a

combined
waterworks
and

sewerage
system,
or

for

the

purpose
of

constructing
any

additions,
better

ments
or

improvements
to

any

such

waterworks
or

sewerage
system,
or

a

combined
waterworks
and

sewerage
system,
or

for

the

purpose
of

acquiring

any

property
necessary,

appropriate,
useful,
convenient
or

incidental
for
or

to

any

waterworks
or

sewerage
system,
or

combined
waterworks
and

sewerage

system,
under
the

provisions
of

this

article,
the

municipality
shall
have
the

right
of

eminent
domain
as

provided
in

chapter
fifty-four
~

54-1-1
et

seq.]
of

this
code:

Provided,
That
such
right
of

eminent
domain
for
the

acquisition
of
a

complete
privately
owned

waterworks
system
shall
not
be

exercised
without

prior

approval
of

the

public
service

commission,
and
in

no

event
shall
any

municipality
construct,
establish
or

extend
beyond
the

corporate
limits
of

said

municipality
a

municipal
waterworks
system
or

a

combined
waterworks
and

sewerage
system
under
the

provisions
of

this

article
to

supply
service
in

com

petition
with
an

existing
privately
or

municipally
owned

waterworks
system

or

combined
waterworks
and

sewerage
system
in

such

municipality
or

within

the

proposed
extension
of

such

system,
unless
a

certificate
of

public
conve

nience
and

necessity
therefor
shall
have
been

issued
by

the

public
service

commission.
(1947,
c.

112;

1969,
c.

86.)

COMBINED
WATERWORKS
AND

SEWE~GE
SYSTEMS

~-20-2

Plant

expansion
or

repair.
—

Considering

the

general
grant
of

authority
provided
by

§

8-12-5(32)
there
is

no

language
in

this

article

that

would
prevent
a

municipality
from
grant

ing

funds
to

it.s

combined
waterworks
and
sew

erage
system
to

be

used
for

plant

expansion
or

repair.
What
this

section
does
say,

however,
is

that
if

the

municipality
wishes
to

finance
any

of

the

activities
governed
by

the

article,
it

must
do

so

by

revenue
bonds
or

by

loans
or

advances
under
*

8-20-16.
Op.

Att’y

Gen.,

April
3,

1979.

Power
of

eminent
domain.

Municipali

ties

that

operate
sewer
systems
may

exercise

the

power
of

eminent
domain.
When
such
a

municipality
is

obliged
to

exercise
that

power

in

furtherance
of

its

public

responsibility,
but

refuses
to

do

so,

the

public
service
commission

may

require
the

exercise
of

the

power
by

ap

propriate
order.

Broadmoorffimberline
Apts.

v.

Public
Serv.

Comm’n,
376

S.E.2d
593

(W.

Va.

1988).
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§

8-20-3

MUNICIPAL
CORPORATIONS

COMBINED
WATERWORKS
AND

SEWERAGE
SYSTEMS
§

8-20-5

PA~ar
HI.

REVxNUE
Bo,~v

FINANcING.

§

8-20-3.

Ordinance
describing
project;
contents.

The

governing
body
of

any

municipality
availing
itself
of

the

provisions
of

this

article
shall
adopt
an

ordinance
describing
in

a

general
way

the

contem

plated
project.
If

it

is

intended
to

include
in

the

combined
waterworks
and

sewerage
system
any

existing
waterworks
system
or

any

existing
sewerage

system,
or

both,
such

ordinance
shall
provide
that
it

or

they
be

so

included
in

such

combined
system
and

shall

describe
in

a

general
way

such

existing
Wa

terworks
or

sewerage
system
or

both
to

be

included
in

the

combined
water-

works
and

sewerage
system.
Such

ordinance
shall
state
the

means
provided

for

refunding
any

obligations
unpaid
and

outstanding
payable
solely
from
the

revenues
of

any
such

waterworks
or

sewerage
system,
or

both.
Such

ordinance

shall

determine
the

period
of

usefulness
of

the

contemplated
project.
If

it

is

intended
to

acquire,
construct,
establish
and

equip
a

combined
waterworks

and

sewerage
system
or

any
part

thereof,
or
to

construct
extensions,
additions,

betterments
and

improvements
to

either
the

waterworks
system
or

the

sewer

age

system
of

said

combined
waterworks
and

sewerage
system,
or

both,
the

ordinance
shall

describe
in

a

general
way

the

works
or

property
or

system
to

be

acquired,
constructed,
established
or

equipped
or

the

extensions,
additions,

betterments
and

improvements
to

be

constructed.
Such

ordinance
shall
fix

the

amount
of

revenue
bonds
proposed
to

be

issued,
the

interest
rate
or

rates,
and

any

other
details
in

connection
with
such
bonds
deemed
advisable.
Such
ordi

nance
may

state
that
the

bonds,
or

such
ones

thereof
as

may
be

specified,

shall,
to

the

extent
and
in

the

manner
prescribed,
be

subordinated
and
be

junior
in

standing,
with

respect
to

principal
and

interest
and
the

security

thereof,
to

such
other
bonds
as

are

designated
in

the

ordinance.
(1939,
c.

98,

§

4;

1947,
c.

112;

1949,
c.

91;

1969,
c.

86.)

§

8-20-4.

Publication
of

abstract
of

ordinance
and

notice;

hearing.

After
the

ordinance
for

any

project
under
the

provisions
of

this

article
has

been

adopted,
an

abstract
of

the

ordinance,
determined
by

the

governing
body

to

contain
sufficient
information
as

to

give

notice
of

the

contents
of

such

ordinance,
together
with
the

following
described
notice,
shall
be

published
as

a

Class
II

legal

advertisement
in

compliance
with
the

provisions
of

article

three
~

59-3-1
et

seq.],

chapter
fifty-nine
of

this

code,
and
the

publication

area
for

such

publication
shall
be

such

municipality.
The

notice
to

be

pub

lished
with
said

abstract
of

the

ordinance
shall
state
that
said

ordinance
has

been

adopted,
that
the

municipality
contemplates
the

issuance
of

the

bonds

described
in

the

ordinance,
that
any

person
interested
may

appear
before
the

governing
body
upon
a

certain
date,
which
shall
not
be

less

than
ten

days

subsequent
to

the

date
of

the

first

publication
of

such

abstract
and

notice
and

which
shall
not
be

prior
to

the
date
of

the
last

publication
of

such

abstract
and

notice,
and

present
protests
and
that
a

certified
copy
of

the

ordinance
is

on

file
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with
the

governing
body
for

review
by

interested
parties
during
the

office

hours
of

the

governing
body.
At

such

hearing
all

protests
and

suggestions

shall
be

heard
and
the

governing
body
shall
take
such
action
as

it

shall
deem

proper
in

the

premises:
Provided,
That
if

at

such

hearing
written
protest
is

filed
by

thirty
percent
or

more
of

the

freeholders
of

the

municipality,
then
the

governing
body
of

said

municipality
shall
not

take

further
action
unless
four

fifths
of

the

qualified
members
of

said

governing
body
assent
thereto.
(1939,
c.

98,
§

5;

1947,
c.

112;
1967,
c.

105;
1969,
c.

86;

1971,
c.

103;
1981,
1st
Ex.

Sess.,

c.

2.)
§

8-20-5.
Amount,

negotiability
and

execution
of

bonds;
re

fund
of

outstanding
obligations
or

securities
by

sale
or

exchange
of

bonds.

For
the

purpose
of

defraying
the

cost
of

acquisition,
construction,

establish

ment
or

equipment
of

any
such

waterworks
or

sewerage
system,
or
a

combined

waterworks
and

sewerage
system,
and
for

the

purpose
of

paying
the

cost
of

constructing
any

extensions,
additions,
betterments
or

improvements
to

ei

ther
the

waterworks
or

sewerage
system
of

said

combined
waterworks
and

sewerage
system,
or

both,
any

such

municipality
may

issue

revenue
bonds

under
the

provisions
of

this

article.
All

such
bonds
may
be

authorized,
issued

and
sold

pursuant
to

ordinance
in

installments
at

different
times
or

an

entire

issue
or

series
may
be

sold
at

one

time.
Such
bonds
shall
bear

interest
at

a

rate
not
to

exceed
twelve
percent
per

annum,
payable
at

such
times,
and
shall

mature
within
the

period
of

usefulness
of

the

project
involved,
to

be

deter

mined
by

the

governing
body
and
in

any

event
within
a

period
of

not

more

than
forty
years.

Such
bonds
may
be

in

such

denomination
or

denominations,

may
be

in

such
form,
either
coupon
or

registered,
may
carry

such

registration

and

conversion
privileges,
may
be

executed
in

such

manner,
may
be

payable

in

such

medium
of

payment,
at

such
place
or

places,
may
be

subject
to

such

terms
of

redemption,
with
or

without
a

premium,
may
be

declared
to

become

due

before
the

maturity
date

thereof,
may

provide
for

the

replacement
of

mutilated,
destroyed,
stolen
or

lost

bonds,
may
be

authenticated
in

such
man

ner
and

upon

compliance
with
such

conditions,
and

may

contain
such
other

terms
and

covenants,
as

may
be

provided
by

ordinance
of

the

governing
body

of

the

municipality.
Notwithstanding
the

form
or

tenor
thereof,
and
in

the

absence
of

an

express
recital
on

the

face

thereof
that
the

bond
is

rionnegotia

ble,
all

such
bonds
shall
at

all

times
be,

and

shall
be

treated
as,

negotiable

instruments
for

all

purposes.
Said
bonds
and
the

interest
thereon,
together

with
all

properties
and

facilities
of

said

municipality
owned
or

used
in

connec

tion
with
said

combined
waterworks
or

sewerage
system,
and
all

the

moneys,

revenues
and

other
income
of

such

municipality
derived
from
such

combined

waterworks
and

sewerage
system

shall
be

exempt
from
all

taxation
by

this

State
or

any

county,

municipality,
political
subdivision
or

agency
thereof.

Such
bonds
may
be

sold
in

such

manner
as

the

governing
body
shall
deter

mine.
If

any

such
bonds
shall
be

issued
to

bear

interest
at

a

rate
of

twelve

percent
per

annum,
the

price
at

which
they
may
be

sold
shall
be

such
that
the
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interest
cost
of

such

municipality
of

the

proceeds
of

such

bonds
shall
not

exceed
thirteen
percent
per

annum
computed
to

maturity
according
to

the

standard
table
of

bond
values.
If

the

governing
body
of

the

municipality
deter

mines
to

sell

any

revenue
bonds
of

such

combined
waterworks
and

sewerage

system
for

refunding
purposes,
the

proceeds
of

such
bonds
shall
be

deposited

at

the

place
of

payment
of

the

bonds,

obligations
or

securities
being
refunded

thereby.
In

case
any

officer
whose
signature

appears
on

such
bonds
or

coupons

attached
thereto
shall

cease
to

be

such
officer
before
the

delivery
of

the

bonds

to

the

purchaser,
such

signature
shall

nevertheless
be

valid
and

sufficient
for

all

purposes,
with
the

same
effect
as

if

he

had

remained
in

office
until
the

delivery
of

the

bonds.
All

signatures
on

the

bonds
or

coupons
and
the

corpo

rate
seal
may
be

mechanically
reproduced
if

authorized
in

the

ordinance
au

thorizing
the

issuance
of

the

bonds.
Such
bonds
shall
have
all

the

qualities
of

negotiable
instruments
under
the

laws
of

this

State.

Whenever
a

waterworks
and

sewerage
system
is

included
in

a

combined

waterworks
and

sewerage
system
under
the

provisions
of

this

article
and

there
are

unpaid
and

outstanding
revenue

bonds
or

any

other

obligations
or

securities
previously
issued
which
are

payable
solely
from
the

revenues
of

such

waterworks
or

such

sewerage
system
or

any
part

thereof,
such

outstand

ing

bonds,

obligations
or

securities
may
be

refunded
by

the

issuance
and
sale

or

exchange
therefor
of

revenue
bonds
to

be

issued
under
the

provisions
of

this

article.
Whenever
any

outstanding
bonds,

obligations
or

securities
previously

issued
which
are

payable
solely
from
the

revenues
of

any

waterworks
or

sew

erage
system
included
in

a

combined
waterworks
and

sewerage
system
under

the

provisions
of

this

article
are

refunded
and
the

refunding
is

to

be

accom

plished
by

exchange,
such

outstanding
bonds,
obligations
or

securities
shall
be

surrendered
and

exchanged
for

revenue
bonds
of

such

combined
waterworks

and

sewerage
system
of
a

total

principal
amount
which
shall
not
be

more
and

may
be

less
than
the

principal
amount
of

the

bonds,

obligations
or

securities

surrendered
and

exchanged
plus
the

interest
to

accrue
thereon
to

the

data
of

surrender
and

exchange,
and
if

the

refunding
is

to

be

accomplished
through

the

sale
of

revenue
bonds
of

such

combined
waterworks
and

sewerage
system

the

total

principal
amount
of

such

revenue
bonds
which
may
be

sold
for

re

funding
purposes

shall
not

exceed
the

principal
amount
of

the

bonds,
obliga

tions
or

securities
being

refunded
plus
the

interest
to

accrue
thereon
to

the

retirement
date
or

the

next

succeeding
interest
payment
date,

whichever
date

may
be

earlier.
Provision
may
be

made
that
each
bond
to

be

exchanged
for

refunding
bonds
shall
be

kept

intact
and

shall
not
be

canceled
or

destroyed

until
the

refunding
bonds,
and

interest
thereon,
have
been

finally
paid
and

discharged:
but

each
such
bond
shall
be

stamped
with
a

legend
to

the

effect

that
the

same
has

been

refunded
pursuant
to

the

provisions
of

this

article.

(1939,
c.

98,
§

3;

1947,
c.

112;

1957,
c.

123;

1969,
c.

86;

1970,
c.

7;

1980,
c.

33;

1981,
1st

Ex.

Sess.,
c.

2.)

COMBINED
WATERWORKS
AND

SEWERAGE
SYSTEMS
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§

8-20-6.
Bonds
payable
solely
from

revenues;
not
to

con

stitute

municipal
indebtedness.

Bonds
issued
under
the

provisions
of

this

article
shall
be

payable
solely

from
the

revenues
derived
from
the

combined
waterworks
and

sewerage
sys

tem,
and
such
bonds
shall
not
in

any

event

constitute
an

indebtedness
of

such

municipality
within
the

meaning
of

any

constitutional
or

statutory
provision

or

limitation
and
it

shall
be

plainly
stated
on

the

face
of

each
bond
that
the

same
has

been
issued
under
the

provisions
of

this

article,
and
that
it

does
not

constitute
an

indebtedness
of

such

municipality
within
any

constitutional
or

statutory
provision
or

limitation.
The

ordinance
authorizing
the

issuance
of

the

bonds
may

contain
such

covenants
and

restrictions
upon

the

issuance
of

additional
revenue

bonds

thereafter
as

may
be

deemed
necessary
or

advisable

for

the

assurance
of

payment
of

the

bonds
thereby
authorized
and
as

may

thereafter
be

issued.
(1939,
c.

98,
§

6;

1969,
c.

86.)

§

8-20-7.
Lien
of

bondholders.

There
shall
be

and

there
is

hereby
created
and

granted
a

statutory
mort

gage
lien

upon
such

combined
waterworks
and

sewerage
system
which
shall

exist
in

favor
of

the

holder
of

bonds
hereby
authorized
to

be

issued,
and
each
of

them,
and
to

and
in

favor
of

the

holder
of

the

coupons
attached
to

said

bonds,

and
such

combined
waterworks
and

sewerage
system
shall

remain
subject
to

such

statutory
mortgage
lien

until

payment
in

full
of

the

principal
of

and

interest
upon

said

bonds.

Any

municipality
in

acquiring
an

existing
waterworks
system
may

provide

that

payment
therefor
shall
be

made
by

issuing
revenue

bonds
and

delivering

the

same
at

such

prices
as

may
be

agreed
upon

within
the

limitations
pre

scribed
in

section
five
~

8-20-5]
hereof.
Any

revenue
bonds
so

issued
in

pay

ment
for

such
an

existing
waterworks
system
shall
for

all

purposes
be

re

garded
as

partaking
of

the

nature
of

and
as

being
secured
by

a

purchase

money
mortgage
upon

the

property
so

acquired;
and
the

holders
thereof
shall

have,
in

addition
to

any

other

remedies
and

rights

prescribed
by

this

article,

such

remedies
and

rights
as

may
now
or

hereafter
exist
in

law
in

the

case
of

purchase
money

mortgages.
(1939,
c.

98,
§

8;

1947,
c.

112;

1969,
c.

86.)

§

8-20-8.

Covenants
with

bondholders.

Any

ordinance
authorizing
the

issuance
of

bonds

hereunder,
or

any

trust

indenture
with
any

banking
institution
or

trust

company,
within
or

without

the

State,
for

the

security
of

said

bonds,
which
any

such

municipality
is

hereby

empowered
and

authorized
to

enter
into
and

execute,
may

contain

covenants
with
the

holders
of

such

bonds
as

to:

(a)

The

purpose
or

purposes
to

which
the

proceeds
of

sale
of

such
bonds
or

the

revenues
derived
from
said

combined
waterworks
and

sewerage
system

may
be

applied
and
the

securing,
use

and

disposition
thereof,
including,
if

deemed
desirable,
the

appointment
of
a

trustee
or

depository
for

any
of

such

funds;
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(b)

The

pledging
of

nfl
or

any
part
of

the

revenues
derived
from
the

owner

ship,
control
or

operation
of

such

combined
waterworks
and

sewerage
system,

including
any
part

thereof
heretofore
or

hereafter
acquired,
constructed,
es

tablished,
extended,
equipped,
added
to,

bettered
or

improved
or

derived
from

any

other
sources,
to

the

payment
of

the

principal
of

or

interest
thereon
of

bonds
issued
hereunder
and
for

such

reserve
or

other
funds
as

may
be

deemed

necessary
or

desirable;

(c)

The

fixing,

establishing
and

collecting
of

such
rates
or

charges
for

the

use
of

the

services
and

facilities
of

the

combined
waterworks
and

sewerage

system,
including
the

parts

thereof
heretofore
or

hereafter
acquired,
con

structed,
established,
extended,
equipped,
added
to,

bettered
or

improved
and

the

revision
of

same
from
time
to

time,
as

will

always
provide

revenues
at

least

sufficient
to

provide
for
all

expenses
of

repair,

maintenance
and

opera

tion
of

such

combined
waterworks
and

sewerage
system,
the

payment
of

the

principal
of

and

interest
upon
all

bonds
or

other

obligations
payable
from
the

revenues
of

such

combined
waterworks
and

sewerage
system,
and
all

reserve

and

other
funds
required
by

the

terms
of

the

ordinance
authorizing
the

issu

ance
of

such

bonds;

(d)

The

transfer
from
the

general
funds
of

the

municipality
to

the

account

or

accounts
of

the

combined
waterworks
and

sewerage
system
of

an

amount

equal
to

the

cost
of

furnishing
the

municipality
or

any
of

its

departments,

boards
or

agencies
with
the

services
and

facilities
of

such

combined
water-

works
and

sewerage
system;

(e)

Limitations
or

restrictions
upon

the

issuance
of

additional
bonds
or

other

obligations
payable
from
the

revenues
of

such

combined
waterworks
and

sewerage
system,
and
the

rank
or

priority,
as

to

lien
and

source
and

security

for

payment
from
the

revenues
of

such

combined
waterworks
and

sewerage

system,
between
bonds
payable
from
such

revenues;

(1)

The

manner
and

terms
upon

which
all

bonds
and

other

obligations
is

sued

hereunder
may
be

declared
immediately
due
and

payable
upon
the

hap

pening
of
a

default
in

the

payment
of

the

principal
of
or

interest
thereon,
or

in

the

performance
of

any

covenant
or

agreement
with

bondholders,
and
the

manner
and

terms
upon

which
such

defaults
may
be

declared
cured
and
the

acceleration
of

the

maturity
of

such

bonds

rescinded
and

repealed;

(g)

Budgets
for

the

annual
repair,

maintenance
and

operation
of

such
com

bined

waterworks
and

sewerage
system
and

restrictions
and

limitations
upon

expenditures
for

such

purposes,
and
the

manner
of

adoption,
modification,

repeal
or

amendment
thereof,
including
the

approval
of

such

budgets
by

con

sulting
engineers
designated
by

holders
of

bonds
issued

hereunder;

(h)

The

amounts
of

insurance
to

be

maintained
upon

such

combined
water-

works
and

sewerage
system,
or

any
part

thereof,
and
the
use
and

disposition

of

the

proceeds
of

any

insurance;
and

(i)

The

keeping
of

books
of

account,
relating
to

such

undertaking
and
the

audit
and

inspection
thereof,
and
the

furnishing
to

the

holders
of

bonds
issued

hereunder
or

their

representatives,
reports
prepared,
certified
or

approved
by

accountants
designated
or

approved
by

the

holders
of

bonds
issued

hereunder.
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Any
such

ordinance
or

trust

indenture
may

also

contain
such
other
addi

tional

covenants
as

shall
be

deemed
necessary
or

desirable
for

the

security
of

the

holders
of

bonds
issued

hereunder,
notwithstanding
that
such
other

cove

nants
are

not

expressly
enumerated
above,
it

being
the

intention
hereof
to

grant
to

municipalities
plenary
power
and

authority
to

make
any

and
all

covenants
or

agreements
necessary
in

order
to

secure
greater

marketability

for

bonds
issued
hereunder
as

fully
and
to

the

same
extent
as

such

covenants

or

agreements
could
be

made
by
a

private
corporation
rendering
similar
ser

vices
and

facilities
and
to

grant
to

municipalities
full
and

complete
power
and

authority
to

enter
into
any

contracts,
covenants
or

agreements
with

holders
of

bonds
issued

hereunder
not

inconsistent
with
the

Constitution
of

this

State.

(1955,
c.

131;

1969,
c.

86.)

§

8-20-9.

Operating
contract.

Any
such

municipality
may
enter
into

contracts
or

agreements
with
any

persons
for
(1)

the

repair,

maintenance
and

operation
and

management
of

the

facilities
and

properties
of

said

combined
waterworks
and

sewerage
system,
or

any

part

thereof,
or

(2)

the

collection
and

disbursement
of

the

income
and

revenues
thereof,
or

for

both
(1)

and
(2),
for

such
period
of

time
and

under
such

terms
and

conditions
as

shall
be

agreed
upon

between
such

municipality
and

such

persons.
Any
such

municipality
shall
have

plenary
power
and

authority

to

provide
in

the

ordinance
authorizing
the

issuance
of

bonds

hereunder,
or

in

any

trust

indenture
securing
such
bonds,
that
such

contracts
or

agreements

shall
be

valid
and

binding
upon
the

municipality
as

long
as

any
of

said

bonds,

or

interest
thereon,
is

outstanding
and

unpaid.
(1955,
c.

131;

1969,
c.

86.)

§

8-20-10.
Power
and

authority
of

municipality
to

enact
or

dinances
and

make
rules
and

regulations
and

fix

rates
or

charges;
change
in

rates
or

charges;

notice
of

delinquency;
failure
to

cure

delin

quency;
delinquent
rates
or

charges
as

liens;

civil
action
for

recovery
thereof;
deferral
of

fil

ing

fees
and

costs
in

magistrate
court
action;

limitations
with

respect
to

foreclosure.

(a)

The

governing
body
of

any

municipality
availing
itself
of

the

provisions

of

this

article
shall
have

plenary
power
and

authority
to

make,
enact
and

enforce
all

needful
rules
and

regulations
for

the

repair,

maintenance
and

operation
and

management
of

the

combined
waterworks
and

sewerage
system

of

such

municipality
and
for

the

use

thereof,
and

shall
also

have

plenary

power
and

authority
to

make,
enact
and

enforce
all

needful
rules
and

regula

tions
and

ordinances
for

the

care
and

protection
of

any

such

system,
which

may
be

conducive
to

the

preservation
of

the

public
health,
comfort
and

conve

thence
and
to

rendering
the

water
supply
of

such

municipality
pure
and
the

sewerage
harmless
insofar
as

it

is

reasonably
possible
so

to

do,

and
any

such
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municipality
shall
have

plenary
power
and

authority
to

charge
the

users
for

the
use

and

service
of

such

combined
waterworks
and

sewerage
system
and
to

establish
rates
or

charges
for

such

purpose.
Separate
rates
or

charges
may
be

fixed
for

the

water
and

sewer

services
respectively
or

combined
rates
or

charges
for

the

combined
water
and

sewer
services.
Such
rates
or

charges,

whether
separate
or

combined,
shall
be

sufficient
at

all

times
to

pay
the
cost
of

repair,

maintenance
and

operation
of

the

combined
waterworks
and

sewerage

system,
provide
an

adequate
reserve

fund
and

adequate
depreciation
fund
and

pay
the

principal
of

and

interest
upon

all

revenue
bonds
issued
under
this

article.
Rates
or

charges
shall
be

established,
revised
and

maintained
by

ordi

nance
and

become
payable
as

the

governing
body
may

determine
by

ordi

nance,
and
such
rates
or

charges
shall
be

changed
from
time
to

time
as

need

ful,

consistent
with
the

provisions
of

this

article.

(b)

Whenever
any

rates
and

charges
for

services
or

facilities
furnished
re

main
unpaid
for
a

period
of

thirty
days
after
the

same
become
due
and
pay

able,
the

property
and
the

owner
thereof,
as

well
as

the

user
of

the

services

and

facilities
provided
shall
be

delinquent
and
the

owner,
user

and

property

shall
be

held

liable
at

law

until
such
time
as

all

such
rates
and

charges
are

fully
paid:

Provided,
That
in

the

event
the

user
is

a

tenant,
the

property
owner

shall
be

given
notice
of

any
said

delinquency
by

certified
mail,
return
receipt

requested,
and
the

user
shall
be

given
such

notice
by

first-class
mail:
Pro

vided,

however,
That

failure
of

the

user
to

cure
the

delinquency
within
a

thirty-day
period
after
receipt
of

such
notice
shall

constitute
grounds
to

terrni

nate

user’s
lease
of

the

premises
concerned.

(c)

All

rates
or

charges
for

water
service
and

sewer
service
whenever
delin

quent,
as

provided
by

ordinance
of

the

municipality,
shall
be

liens
of

equal

dignity,
rank
and

priority
with
the

lien
on

such

premises
of

state,
county,

school
and

municipal
taxes
for

the

amount
thereof
upon

the

real

property

served,
and
the

municipality
shall
have

plenary
power

and

authority
from

time
to

time
to

enforce
such
lien
in

a

civil

action
to

recover
the

money
due
for

such

services
rendered
plus
court
fees
and

costs
and
a

reasonable
attorney’s

fee:

Provided,
That
a

municipality
shall
have

exhausted
all

remedies
avail

able
in

magistrate
courts
against
such

delinquent
users

before
it

may

proceed

in

a

civil

action
against
the

owner.

(d)

Municipalities
are

hereby
granted
a

deferral
of

filing
fees
or

other
fees

and

costs

incidental
to

the

bringing
and

maintenance
of

an

action
in

magis

trate
court
for
the

collection
of

the

delinquent
rates
and

charges.
If

the

munic

ipality
collects
the

delinquent
account,
plus
fees
and

costs,
from
its

customer

or

other

responsible
party,
the

municipality
shall
pay
to

the

magistrate
court

the

filing
fees
or

other
fees

and

costs
which

were

previously
deferred.

(e)

No

municipality
may

foreclose
upon
the

premises
served
by
it

for

delin

quent
rates,
fees
or

charges
for

which
a

lien
is

authorized
by

this

section

except
through
the

bringing
and

maintenance
of
a

civil

action
for

such
pur

pose

brought
in

the

circuit
court
of

the

county
wherein
the

municipality
lies.

In

every
such
action,
the

court
shall
be

required
to

make
a

finding
based
upon

the

evidence
and

facts

presented
that
the

municipality
had

exhausted
all

other

remedies
for

the

collection
of

debts
with

respect
to

such

delinquencies

COMBINED
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prior
to

the

bringing
of

such

action.
In

no

event
shall

foreclosure
procedures

be

instituted
by

any

municipality
or

on

its

behalf
unless
such

delinquency
had

been
in

existence
or

continued
for
a

period
of

two

years
from
the

date
of

the

first
such

delinquency
for

which

foreclosw~e
is

being
sought.
(1939,
c.

98,
§

7;

1947,
c.

112;

1969,
c.

86;

1989,
c.

133.)

Effect
of

amendment
of

1989.
—

The

second

paragraphs
as

(a)

and
(c),

respectively;

amendment
designated
the

former
first

and

added
(hi,

(d)

and

Ce);

and

rewrote
(c).

§

8-20-il.

Discontinuance
of

water
service
for

nonpayment

of

rates
or

charges.

Any
such

municipality
shall
also

have

plenary
power
and

authority,
and

may

covenant
with
the

holders
of

any

bonds
issued

hereunder,
to

shut
ofT
and

discontinue
the

supplying
of

the

water
service
of

said

combined
waterworks

and

sewerage
system
for

the

nonpayment
of

the

rates
or

charges
for

said

water
service
or

sewer
service,
or

both.

(1955,
c.

133;

1969,
c.

86.)

§

8-20-12.
Use
of

revenues;
sinking
fund.

All

revenues
derived
from
the

operation
of

any

combined
waterworks
and

sewerage
system
under
the

provisions
of

this

article
shall
be

set

aside
as

collected
and
used
only
for

the

purpose
of

paying
the

cost
of

repairing,
ma
in

taming
and

operating
such

system,
providing
an

adequate
reserve

fund,
an

adequate
depreciation
fund,
and

paying
the

principal
of

and

interest
upon
the

revenue
bonds
issued
by

the

municipality
under
the

provisions
of

this

article.

The

ordinance
pursuant
to

which
any

such
bonds
are

issued
shall
pledge
the

revenues
derived
from
the

combined
waterworks
and

sewerage
system
to

the

purposes
aforesaid
and

shall

definitely
fix

and

determine
the

amount
of

reve

flues
which
shall
be

necessary
and
set

apart
in

a

special
fund
for

the

bond

requirements,
The

amounts
as

and

when
so

set

apart
into
said

special
fund
for

the

bond

requirements
shall
be

remitted
to

the

West

Virginia
municipal
bond

commission
to

be

retained
and

paid
out
by

said

commission
consistent
with

the

provisions
of

this

article
and
the

ordinance
pursuant
to

which
such
bonds

have
been
issued:
Provided,
That

payments
of

principal
of

and

interest
on

any

bonds
owned
by

the

United,
States
of

America
or

any

agency
or

department

thereof
may
be

made
by

the

municipality
directly
to

the

United
States
of

America
or

said

agency
or

department
thereof.
(1939,
c.

98,
§

9;

1969,
c.

86;

1986,
c.

118.)

§

8-20-13.
System
of

accounts;
audit.

Any

municipality
operating
a

combined
waterworks
and

sewerage
system

under
the

provisions
of

this

article
shall
set
up

and

maintain
a

proper
system

of

accounts
in

accordance
with
the

requirements
of

the

public
service
commis

sion,

showing
the

amount
of

revenues
received
from
such

combined
water-

works
and

sewerage
system
and
the

application
of

the

same.
At

least
once

each
year

such

municipality
shall

cause
such

accounts
to

be

properly
audited,

.1+
1
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and
a

report
of

such
audit
shall
be

open
to

the

public
for

inspection
at

all

reasonable
times.
(1939,
c.

98,
§

10;

1969,
c.

86.)

§

8-20-14.
Repair
and

maintenance
of

municipal
sewerage

system
outside
corporate

limits.

Whenever
a

municipality
collects
rates
or

charges
from
users
of

any
part
of

a

sewerage
system

located
outside
the

corporate
limits
of

such

municipality

for

sewerage
service

rendered
to

such
users,

pursuant
to

the

provisions
of

this

article
or

other
act
or

law,

such

municipality
shall
be

responsible
for

the

repair
and

maintenance
of

such

sewerage
system
and
the

county
court
county

commission]
of

the

county
or

counties
in

which
such

sewerage
system
is

lo

cated
shall
not
be

liable
or

responsible
for
the

repair
and

maintenance
of

such

sewerage
system.

(1957,
c.

127;

1969,
c.

86.)

Editor’s
notes.

—

The

bracketed
words

were

inserted
by

the

editor.
See
W.

Va.

Const.,

art.

IX,
§

9.

§

8-20-15.
Protection
and

enforcement
of

rights
of

bond

holders,
etc.;

receivership.

Any

holder
of

any
bonds
issued
under
the

provisions
of

this

article
or

of

any

coupons
representing
interest

accrued
thereon
may
by

civil

action,
mandamus

or

other
proper

proceeding
enforce
the

statutory
mortgage
lien

created
and

granted
in

section
seven
E~

8-20-71
of

this

article,
protect
and

enforce
any

and

all

rights
granted

hereunder
or

under
any

such

ordinance
or

trust

indenture,

and
may

enforce
and

compel

performance
of

all

duties
required
by

the

provi

sions
of

this

article
or

by

any

such

ordinance
or

trust

indenture
to

be

per

formed
by

the

municipality
or

by

the

governing
body
or

any

officer,
including

the

making
and

collecting
of

reasonable
and

sufficient
rates
or

charges
for

services
rendered
by

the

combined
waterworks
and

sewerage
system.
If

there

be

default
in

the

payment
of

the

principal
of

or

interest
upon
any
of

such

bonds,
or

of

both

principal
and

interest,
any

court
having

jurisdiction
shall

appoint
a

receiver
to

administer
said

combined
waterworks
and

sewerage

system
on

behalf
of

the

municipality,
and
the

bondholders
or

trustee,
or

both,

with
power
to

charge
and

collect
rates
or

charges
sufficient
to

provide
for

the

retirement
of

the

bonds
and
pay

the

interest
thereon,
and
for

the

payment
of

the

repair,

maintenance
and

operation
expenses,

and
such

receiver
shall
apply

the

revenues
in

conformity
with
the

provisions
of

this

article
and
the

ordi

nance
pursuant
to

which
such
bonds
have
been

issued
or

trust

indenture,
or

both.

(1939,
c.

98,
§

8;

1947,
c.

112;

1969,
c.

86.)

PART
IV.

GIt~Nrs,
LOANS
AND

ADVANCES;
CUMULATIVE
AUTHORITY.

§

8-20-16.
Grants,
loans
and

advances.

Any

municipality
is

hereby
empowered
and

authorized
to

accept
loans
or

grants
and

procure
loans
or

temporary
advances
evidenced
by

notes
or

other

negotiable
instruments
issued
in

the

manner,
and

subject
to

the

privileges

and

limitations,
set

forth
with

respect
to

bonds

authorized
to

be

issued
under

the

provisions
of

this

article,
for
the

purpose
of

paying
part
or

all
of

the
cost
of

acquisition,
construction,
establishment,
extension
or

equipment
of

combined

waterworks
and

sewerage
systems
and
the

construction
of

additions,
better

ments
and

improvements
thereto,
and
for

the

other

purposes
herein
autho

rized,
from
any

authorized
agency
of

the

state
or

from
the

United
States
of

America
or

any

federal
or

public
agency
or

department
of

the

United
States
or

any

private
agency,

corporation
or

individual,
which
loans
or

temporary
ad

vances,
including
the

interest
thereon,
may
be

repaid
out
of

the

proceeds
of

bonds

authorized
to

be

issued
under
the

provisions
of

this

article,
the

revenues

of

the
said

combined
waterworks
and

sewerage
system
or

grants
to

the

munic

ipality
from
any

agency
of

the

state
or

from
the

United
States
of

America
or

any

federal
or

public
agency
or

department
of

the

United
States
or

any

private

agency,
corporation
or

individual
or

from
any

combination
of

such

sources
of

payment,
and
to

enter
into
the

necessary
contracts
and

agreements
to

carry

out
the

purposes
hereof
with
any

agency
of

the

state,
the

United
States
of

America
or

any

federal
or

public
agency
or

department
of

the

United
States,

or

with
any

private
agency,

corporation
or

individual.
Any
other

provisions
of

this

article

notwithstanding,
interest
on

any

such

loans
or

temporary
ad

vances
may
be

paid
from
the

proceeds
thereof
until
the

maturity
of

such
notes

or

other

negotiable
instrument.

In

no

event
shall
any

such
loan
or

temporary
advance
be
a

general
obliga

tion
of

the

municipality
and
such
loans
or

temporary
advances,
including
the

interest
thereon,
shall
be

paid
solely
from
the

sources
specified
in

this

section.

(1961,
c.

106;

1969,
c.

86;

1981,
1st

Ex.

Sess.,
c.

2;

1986,
c.

118.)

§

8-20-17.
Additional
and

alternative
method
for

construct

ing,
etc.,
and

financing
combined
waterworks

and

sewerage
system;
cumulative
authority.

This

article
shall,
without
reference
to

any

other
statute
or

charter
provi

sion,
be

deemed
full

authority
for
the

acquisition,
construction,
establishment,

extension,
equipment,
additions,
betterment,
improvement,
repair,
mainte

nance
and

operation
of

or

to

the

combined
waterworks
and

sewerage
system

herein
provided
for

and
for

the

issuance
and
sale
of

the

bonds
by

this

article

authorized,
and

shall
be

construed
as

an

additional
and

alternative
method

therefor
and
for
the

financing
thereof,
and
no

petition,
referendum
or

election

or

other
or

further
proceeding
with

respect
to

any
such

undertaking
or

to

the

issuance
or

sale
of

bonds
under
this

article
and
no

publication
of

any

resolu

tion,

ordinance,
notice
or

proceeding
relating
to

any

such

undertaking
or

to

276

277



S

§

~
8

MUNICIPAL
CORPORATIONS

the

issuance
or

sale
of

such
bonds
shall
be

required,
except
as

prescribed
by

this

article,
any

provisions
of

other
statutes
of

the

State
to

the

contrary
not

withstanding:
Provided,
That
all

functions,
powers

and

duties
of

the

state

department
of

health
and
the

division
of

water
resources
of

the

department
of

natural
resources

shall

remain
unaffected
by

this

article.

This
article
shall
be

construed
as

cumulative
authority
for

any

undertaking

herein

authorized,
and

shall
not
be

construed
to

repeal
any

existing
laws
with

respect
thereto.
(1933,
Ex.

Sess.,
c.

26,

§

13;

1969,
c.

86.)

PART
V.

OpEa~T1oN
BY

BOARD;

CONSTRUCTION.

§

8-20-18.
Alternative
procedure
for

acquisition,
construc

tion,
etc.,
of

combined
waterworks
and

sewer

age

system.

(a)

As

an

alternative
to

the

procedure
hereinabove
provided,
any

munici

pality
is

hereby

empowered
and

authorized
to

acquire,
construct,

establish,

extend,
equip,
repair,

maintain
and

operate
a

combined
waterworks
and
sew

erage
system
or
to

construct,
maintain
and

operate
additions,

betterments
and

improvements
thereto,

whether
acquired,

constructed,
established,
extended

or

equipped
under
the

provisions
of

this

article
or

not,

and
to

collect
the

revenues
therefrom
for
the

services
rendered
thereby,
through
the

supervision

and

control
of
a

committee,
by

whatever
name

called,
composed
of

all

or

of
a

portion
of

the

governing
body,
or

of
a

board
or

commission
appointed
by

such

governing
body,
as

may
be

provided
by

the

governing
body,
and
if

such
alter

native
is

followed,
said

committee,
board
or

commission
shall
have
and
be

limited
to

all

the

powers,
authority
and

duties
granted
to

and

imposed
upon
a

board
as

provided
in

article
sixteen
~

8-16-1
et

seq.]
of

this

chapter.

(b)

In

the

event
that
the

waterworks
or

sewerage
system
or

both
are
in

existence
prior
to

the

creation
of

the

combined
waterworks
and

sewerage

system,
and
the

waterworks
or

sewerage
system
or

both
are

supervised
and

controlled
by
a

committee,
board
or

commission,
and
the

alternative
provided

for
in

subsection
(a)
of

this

section
is

to

be

followed
with

respect
to

the

supervi

sion
and

control
of

the

combined
waterworks
and

sewerage
system,
the

gov

erning
body
may
by

ordinance,
after
the

creation
of

the

combined
waterworks

and

sewerage
system,

provide
(1)

the

manner
of

and

procedure
for

transfer

ring
such

supervision
and

control
from
each
such

separate
committee,
board

or

commission
to

the

committee,
board
or

commission
which
is

supervising

and

controlling
the

combined
waterworks
and

sewerage
system,
or

(2)

the

manner
of

and

procedure
for

combining
each
such

separate
committee,
board

or

commission
into
one

committee,
board
or

commission
and

transferring

thereto
such

supervision
and

control
as

aforesaid.
(1961,
c.

104;

1969,
c.

86.)

,Th

NEIGHBORHOOD
REHABILITATION

~

8-20A-1

§

8-20-19.
Article
to

be

liberally
construed.

This
article
is

necessary
for

the

public
health,
safety
and

welfare
and

shall

be

liberally
construed
to

effectuate
its

purposes.
(1933,
Ex.

Sess.,
c.

26,
§

14;

1969,
c.

86.)

ARTICLE
20A.

NEIGHBORHOOD
REHABILITATION.

Sec. 8.20A-1.

Legislative
findings
and

purpose.

8.20A-2.

Definitions.
8.20A-3.

Neighborhood
rehabilitation
fund.

§

8-20A-1.
Legislative
findings
and

purpose.

(a)

The

legislature
hereby
finds
and

declares
that
the

lack
of

safe,

decent,

sanitary
and

affordable
owner-occupied
and

rental

dwellings
is

one
of

the

most
serious
problems
facing
this
State
and
that
a

major

contributing
factor
to

this

problem
is

the

deterioration
of

the

State’s
existing
housing
stock;
that

these

deteriorating
dwellings
exist
in

both
the

urban
and

rural
areas
of

the

State;
that
a

disproportionate
number
of

owners
of

these

deteriorating
dwell

ings
are

older,
less

affluent
and

otherwise
less
able
to

afford
the

expense
of

the

remodeling,
repairing
and

rehabilitating
of

their

residences
necessary
to

maintain
such

residences
in

a

sanitary,
safe
and

decent
condition;
that
be

cause
of

the

lack
of

acceptable
loan

collateral,
the
age
of

their

residences
and

the

location
and
age
of

the

neighborhoods
in

which
their

residences
are
lo

cated,
many
of

such

owners
have
not

been
able
to

borrow
funds

necessary
to

effect
such

remodeling,
repair
and

rehabilitation;
and
that
some
of

such
home

owners
who
have
been
able
to

obtain
funds
for

such

purposes
have
been
able

to

do

so

only
upon

rates
of

interest
and
upon

other
terms
and

conditions
which

are

particularly
onerous

and

disadvantageous
to

such

owners.

(b)

The

legislature
further
finds
and

declares
that
the

assistance
authorized

in

this

article
will

provide,
and
will

encourage
private
lenders
to

provide,
to

such

owners,
more

readily
and
at

rates
of

interest
and

upon
other
terms
and

conditions
significantly

more

favorable
to

such

owners,
the

loans

necessary
to

finance
the

cost
of

such

remodeling,
repair
and

rehabilitation.

(c)

The

legislature
further
finds
and

declares
that
the

powers
granted
to

municipalities
and

counties
in

this

article
will

enable
them
to

maximize
the

use
of

federal
programs

for

housing

rehabilitation.

(d)

The

legislature
further
finds
and

declares
that
it

is

manifestly
in

the

public
interest
to

foster
the

pride,

self-respect
and

esteem
incident
to

home

ownership
and
to

encourage
and

assist
in

the

maintenance
of

residences,
both

owner
occupied
and

rental,
in

a

safe,

decent
and

sanitary
condition;
that

without
the

assistance
authorized
in

this

article,
there
will
be

continued
dete

rioration
of

housing
with
the

resultant
proliferation
of

slums,
higher
crime

rates
and

general
decline
in

civic
pride,
public
spirit
and
the

quality
of

life,

Sec. 8.20A-4.

Inspection
and

technical
asgist.ance.

8.20A.5.
Deferral
of

repayment.
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MUNICIPALCORPORATIONS ARTICLE
20.

COMBINED
WATERWORKS
AND

SEWERAGE
SYSTEMS.

Part
III.

Revenue
Bond

Financing.

Sec.

Sec. 8-20-10.
Power
and

authority
of

municipality

to

enact

ordinances
and

make

rules
and

regulations
and

fix

rates
or

charges;
change
in

rates
or

charges;
failure
to

cure

delinquency;
delinquent
rates

or

charges
as

liens;
civil

action

for

recovery
thereof;
deferral
of

filing
fees

and

costs
in

magis.

Power
and

authority
of

municipality
to

enact

ordinances
and

make
rules
and

regulations

and
fix

rates
or

charges;
change
in

rates
or

charges;
failure
to

cure

delinquency;
delin

quent
rates
or

charges
as

liens;
civil
action
for

recovery
thereof;
deferral
of

filing
fees
and

costs
in

magistrate
court
action;

limitations

with

respect
to

foreclosure.

(a)

The

governing
body
of

any

municipality
availing
itself
of

the

provisions

of

this

article
shall
have

plenary
power

and

authority
to

make,
enact
and

enforce
all

needful
rules
and

regulations
for

the

repair,

maintenance
and

operation
and

management
of

the

combined
waterworks
and

sewerage
system

of

such

municipality
and
for
the
use

thereof,
and
shall
also
have

plenary
power

and

authority
to

make,
enact
and

enforce
all

needful
rules
and

regulations
and

ordinances
for

the

care
and

protection
of

any

such

system,
which
may
be

conducive
to

the

preservation
of

the

public
health,
comfort
and

convenience

and
to

rendering
the

water
supply
of

such

municipality
pure

and
the

sewerage

harmless
insofar
as

it

is

reasonably
possible
so

to

do,

and
any

such

munici

pality
shall
have

plenary
power

and

authority
to

charge
the

users
for

the

use

and

service
of

such

combined
waterworks
and

sewerage
system
and
to

establish
rates
or

charges
for

such

purpose.
Separate
rates
or

charges
may
be

fixed
for

the

water
and

sewer

services
respectively
or

combined
rates
or

charges
for

the

combined
water
and

sewer
services.
Such
rates
or

charges,

whether
separate
or

combined,
shall
be

sufficient
at

all

times
to

pay
the
cost
of

repair,

maintenance
and

operation
of

the

combined
waterworks
and

sewerage

system,
provide
an

adequate
reserve

fund
and

adequate
depreciation
fund
and

pay
the

principal
of

and

interest
upon

all

revenue
bonds
issued
under
this

article.
Rates
or

charges
shall
be

established,
revised
and

maintained
by

ordinance
and

become
payable
as

the

governing
body
may

determine
by

ordinance,
and

such
rates
or

charges
shall
be

changed
from
time
to

time
as

needful,
consistent
with
the

provisions
of

this

article.

64
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WATERWORKS
AND

SEWERAGE
SYSTEMS
§
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(b)

Whenever
any

rates
and

charges
for

services
or

facilities
furnished

remain
unpaid
for
a

period
of

thirty
days
after
the

same

become
due

and

payable,
the

user
of

the

services
and

facilities
provided
shall
be

delinquent
and

the

user
shall
be

held
liable
at

law
until
such
time
as

all

such
rates
and

charges

are

fully
paid.

(c)

All

rates
or

charges
for

water
service
and

sewer
service

whenever

delinquent,
as

provided
by

ordinance
of

the

municipality,
shall
be

liens
of

equal

dignity,
rank
and

priority
with
the
lien
on

such

premises
of

state,
county,
school

and

municipal
taxes
for
the

amount
thereof
upon

the
real

property
served,
and

the

municipality
shall
have

plenary
power
and

authority
from
time
to

time
to

enforce
such
lien
in

a

civil

action
to

recover
the

money
due
for

such

services

rendered
plus
court
fees
and

costs
and
a

reasonable
attorney’s
fee:

Provided,

That
an

owner
of

real

property
may
not
be

held
liable
for

the

delinquent
rates

or

charges
for

services
or

facilities
of
a

tenant,
nor

shall
any

lien

attach
to

real

property
for
the

reason
of

delinquent
rates
or

charges
for

services
or

facilities

of
a

tenant
of

such
real

property,
unless
the

owner
has

contracted
directly
with

the

municipality
to

purchase
such

services
or

facilities.

(d)

Municipalities
are

hereby
granted
a

deferral
of

filing
fees
or

other
fees

and

costs

incidental
to

the

bringing
and

maintenance
of

an

action
in

magis

trate
court
for

the

collection
of

the

delinquent
rates
and

charges.
If

the

municipality
collects
the

delinquent
account,
plus
fees

and

costs,
from
its

customer
or

other

responsible
party,
the

municipality
shall
pay
to

the

magis

trate

court
the

filing
fees
or

other
fees

and

costs

which
were

previously

deferred. (e)

No

municipality
may

foreclose
upon

the

premises
served
by

it

for

delinquent
rates,
fees
or

charges
for

which
a

lien
is

authorized
by

this

section

except
through
the

bringing
and

maintenance
of
a

civil

action
for

such

purpose

brought
in

the

circuit
court
of

the

county
wherein
the

municipality
lies.
In

every
such
action,
the

court
shall
be

required
to

make
a

finding
based
upon

the

evidence
and

facts

presented
that
the

municipality
had

exhausted
all

other

remedies
for
the

collection
of

debts
with

respect
to

such

delinquencies
prior
to

the

bringing
of

such

action.
In

no

event
shall

foreclosure
procedures
be

instituted
by

any

municipality
or

on

its

behalf
unless
such

delinquency
had

been
in

existence
or

continued
for
a

period
of

two

years
from
the

date
of

the

first
such

delinquency
for

which

foreclosure
is

being
sought.
(1939,
c.

98,
§

7;

1947,
c.

112;

1969,
c.

86;

1989,
c.

133;

1990,
c.

140.)

Effect
of

amendment
of

1990.
—

The

user

and

property
shall,”
and

deleted
the

amendment,
in

(b),

deleted
“property
and
the

former
two

provisos
at

the

end;

and
in

(c),

owner
thereof,
as

well
as

the”

preceding
“user

rewrote
the

proviso.

of,”

substituted
“the
user

shall”
for

“the

owner,

trate

court

action;

limitations

with

respect
to

foreclosure.

Part
IV.

Grants,
Loans
and

Advances;

Cumulative
Authority.

8-20.17.
Additional
and

alternative
method
for

constructing,
etc.,
and

financing

combined
waterworks
and

sew

erage

system;

cumulative
au

thority.

§

8-20-10.

PANT
III.

REVENUE
BOND

FINANCING.

h
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§

8-20-17

MUNICH’AL
CORPORATIONS

RETIREMENT.
PENSIONS

§

8-22-11

PART
IV.

GR~urrs,
Lo~s
AND

AnvARcEs;
CUMULATIVE
Aumorn-n’.

§

8-20-17.
Additional
and

alternative
method
for

con

structing,
etc.,
and

financing
combined
water-

works
and

sewerage
system;
cumulative
au

thority.

This

article
is,

without
reference
to

any

other
statute
or

charter
provision,

full

authority
for

the

acquisition,
construction,
establishment,
extension,

equipment,
additions,
betterment,
improvement,
repair,

maintenance
and

operation
of

or

to

the

combined
waterworks
and

sewerage
system
herein

provided
for

and

for

the

issuance
and

sale
of

the

bonds
by

this

article

authorized,
and
is

an

additional
and

alternative
method
therefor
and
for

the

financing
thereof,
and
no

petition,
referendum
or

election
or

other
or

further

proceeding
with

respect
to

any
such

undertaking
or

to

the

issuance
or

sale
of

bonds
under
this

article
and
no

publication
of

any

resolution,
ordinance,
notice

or

proceeding
relating
to

any

such

undertaking
or

to

the

issuance
or

sa)e
of

such
bonds
is

required,
except
as

prescribed
by

this

article,
any

provisions
of

other
statutes
of

the

state
to

the

contrary

notwithstanding:
Provided,
That
all

functions,
powers

and

duties
of

the

bureau
of

public
health
and
the

division
of

environmental
protection
remain
unaffected
by

this

article.

This

article
is

cumulative
authority
for

any

undertaking
herein

authorized,

and
does
not

repeal
any

existing
laws
with

respect
thereto.
(1933,
Ex.

Sess.,
c.

26,
§

13;

1969,
c.

86;

1994,
c.

61.)

Effect
of

amendment
of

1994.
—

The

health”
and

“division
of

environmental
protec

amendment,
in

the
first

paragraph,
substituted
tion”
for

“division
of

water

resources”;
and

“bureau
of

public
health”
for

“departthent
of

made
other
stylistic
changes.

ARTICLE
21.

ARTICLE
22.

RETIREMENT
BENEFITS
GENERALLY;
POLICE

MEN’S
PENSION
AND

RELIEF
FUND;
FIRE

MEN’S
PENSION
AND

RELIEF
FUND;

PENSION
PLANS
FOR

EMPLOYEES

OF

WATERWORKS
SYSTEM,
SEW

ERAGE
SYSTEM
OR

COMBINED

WATERWORKS
AND

SEWER

AGE

SYSTEM.

PART
II.

GENERAL
RETIREMENT
SYSTEMS

FOR

CLAss
1,

11

Ar.rn
III

CITIES.

§

8-22-11.
Investment
of

funds.

The

board
shall
keep
as

an

available
sum
for

the

purpose
of

making

retirement,
disability
and

death

payments
and

administration
expense
an

amount
estimated
to

meet
such

payments
for
a

period
not
to

exceed
ninety

days.
The

board
in

acquiring,
investing,
reinvesting,
exchanging,

retaining,

selling
and

managing
property
for

the

benefit
of

the

fund

shall

exercise

judgment
and

care

which

persons
of

experience,
prudence,
discretion
and

intelligence
exercise
in

the

management
of

financial
affairs,

considering
the

probable
income
as

well
as

the

probable
security
of

the

investment
and

with

regard
to

the

permanent
disposition
of

the

fund.
Within
the

limitations
of

the

foregoing
standard,
the

board
is

authorized
in

its

sole

discretion
to

invest
and

reinvest
any

funds
received
by
it

in

the

following:

(1)

Any

direct

obligation
of,

or

obligation
guaranteed
as

to

the

payment
of

both

principal
and

interest
by,

the

United
States
of

America;

(2)

Any

evidence
of

indebtedness
issued
by

any

United
States

government

agency
guaranteed
as
to

the

payment
of

both

principal
and

interest,
directly
or

indirectly,
by

the

United
States
of

America
including,
but
not

limited
to,

the

following:
Government
national
mortgage
association,
federal
land

banks,

federal
home
loan

banks,
federal

intermediate
credit
banks,
banks
for

coop-

67

Part
11.

General
Retirement
Systems

for

Class
I,

H

and
UI

Cities.

Sec. 8.22-li.
Investment
of

funds.

B-22-fla.
Restrictions
on

investment.

8-22-13.
Reports
by

board
of

trustees.

Part
Ill.

Policemen’s
Pension
and
Re

lief

Fund;

Firemen’s
Pension

and

Relief
Fund.

8-22-16.
Pension
and

relief
funds
for

policemen

and

firemen;
creation
of

boards

of

trustees;
definitions;
continu

ance
of

funds.

S-22-16a.
tagislative
findings.

Sec. 8-22-20.
Minimum
standards
for

actuarial

soundness.

8-22-22.
Investment
of

funds;
exercise
ofjudg.

ment
in

making

investments;

actuarial
studies
required;
an

nual

report.

8-22-22a.
Restrictions
on

investments.

8-22-24.
Disability

pensions.

8-22-26.
Death
benefits.

R-22-26a.
Supplemental

pension
benefits
en

titlement;
benefit
payable;
ap

plication
of

section;
construc

tion.

8-22-27.
General

provisions
concerning
dis

ability

pensions,

retirement

-

pensions
and

death
benefits.

BOARD
OF

PARK
AND

RECREATION
COMMISSIONERS. PANF

II.

Powsas.

§

8-21-9.

Authority
to

take
title
to

real
and

personal
prop

erty;

conveyances
of

real

property
to

board
by

public
bodies;
sales
and

conveyances
of

real

property
by

board;
execution
of

deeds.

W.

Va.

Law

Review.—
Lorensen,
“Rethink

ing
the

West
Virginia
Municipal
Code
of

1969,”

97

W.

Va.
L.

Rev.
653

(1995).
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CITY CHARTER

CITY OF SAINT MARYS

WEST VIRGINIA

PLEASANTS COUNTY .1

V

JUNE 30, 1930



ENROLLED BILL

(H. B. No. 253)

AN ACT to amend and re-enact the several acts incorporating the town of St. Narys,
which was done by an order of the circuit court of Pleasants County, West

Virginia, on the twenty-third day of April, one thousand eight hundred and

eighty; and by an act of the legislature of West Virginia, passed February
fifteen, one thousand nine hundred and one, incorporating and creating the city

t~ of St. Marys, in Pleasants County, and approved by the governor February eighteen,
one thousand nine hundred and one, and being known and denominated Chapter one

hundred and forty-seven of the acts of the regular session, of one thousand nine

hundred and one. And also an act denominated chapter nine, of the acts of the

legislature of West Virginia, regular session, of one thousand nine hundred and

seven entitled: An act to amend and re-enact chapter one hundred and forty-seven
of the acts of one thousand nine hundred and one, incorporating the city of St.

Marys, in relation to section nine and twenty-nine of said act, which act was

passed February nineteen, one thousand nine hundred and seven,and became a law

ninety days from its passage: to take in additional territory and add certain

amendments to said charter: “and providing for a charter election to be held

submitting to the voters of the territory within the present city of St. Marys
and to those living within the additional territory, to vote thereon at an

election to be held for that purpose, to be fixed and held under the supervision
of the present municipal government of the city of St. Marys.

“Be it enacted by the legislature of West Virginia:

() “That in order to amend, revise and consolidate into one act, and order

of the circuit court of Pleasants County, West Virginia, made and entered into

on the twenty-third day of April, one thousand eight hundred and eighty,
incorporating the town of St. Marys, in Pleasants County, in said state; an act

of the legislature of West Virginia, denominated and known as chapter one hundred

and forty-seven of the acts of said West Virginia legislature of one thousand

nine hundred and one, passed February fifteen, one thousand nine hundred and one,

incorporating the city of St. Marys in said Pleasants County, and also an amend

ment to said charter of said city of St. Marys, being chapter nine of the acts

of 1907, passed February nineteen, 1907, amending sections 9 and 29 of said

chapter 147, aforesaid, and to embody in this act and chapter all of said acts

heretofore enacted and passed, that of the circuit court of Pleasants County,
and the acts of West Virginia legislature; to take in additional territory and

add certain amendments to said chapter and to submit to the voters of said city
in the territory within the present city limits and that to be included in this

act, at a charter election to be fixed and held by the present municipal govern

ment now in power, and if adopted by a majority of all the legal votes cast at

such election this act from and after the date of said election shall be end

remain the charter of “The City of St. Marys.”

Section 1. That the inhabitants of so much of the county of Pleasante as

is within the bounds described by section two of this act, and their successors,
shall be and remain, and they are hereby made a body politic and corporate by
the name of “The City of St. Marys,” and as such shall have perpetual succession

1r~nd a coimnon seal and by that name may sue and be sued, plead and be impleaded,
and hold real estate and personal property necessary to the purpose of

said corporation.
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Section 2. The corporate limits of said city shall hereafter be as follows:

Beginning at the edge of the Ohio River, said starting point being down

the river 1190 feet from North corner of Cain Rouse; thence by surveys as the

magnetic needle now points, S. 34-3/4 E. 1552 feet to center of run above stone

quarry; thence N. 73 E. 2770 feet; thence N. 17-1/3 E. 300 feet above turn in

pike; thence N. 38 E. 433 feet near water trough; thence N. 31/1/4 E. 1600 feet;
thence N. 21-3/4E. 3182 feet to H. I. Creek; thence down the creek with the

meanders thereof, N. 51 W. 452 feet; N. 57-1/2 W. 258 feet; N. 78 V. 177 feet;
S. 88 W. 570 feet corner of county bridge; thence N. 85 V. 557 feet across

B & 0 Right-of-Way; thence parallel with the same S. 25 W. 992 feet; S. 36-1/4 W.

1360 feet to old corporation line; thence N. 60-1/2 V. 222 feet; S. 31-1/2 W.

1553 feet; N. 84-1/2 W. 147 feet to river edge; thence with meanders of same,

S. 19-1/2 W. 315 feet; S. 29 V. 975 feet; S.. 42-1/2 V. 995 feet; S. 45 W. 227

feet; S. 47 V. 211 feet; S. 50 W. 307 feet to the place of beginning.

Section 3. The territory of said city is hereby divided into three wards,
each of whièh is bounded and described as follows:

First Ward All that part of the territory above described lying south of a line

running from the thoroughfare with the center of Washington Street to the east (
line of said corporation line near what is known as the Horseshoe Bend, shall

constitute the first ward.

Second Ward All that part of said territory above described, included between

the center of Washington Street and Sycamore Street of said city and extending from

the thoroughfare and corporation line on the west to the east line of said 4

corporation shall be and constitute the second ward.

Third Ward All of the remainder of said territory lying north and east of the

said Sycamore Street and up to Niddle Island Creek, beginning with the line of

said corporation at a point of intersection of said second ward, with the eastern

and northern boundary thereof, and binding thereon with the line of said .4

corporation back to its intersection at the end of said second.ward, shall be

and constitute the third ward of said city. Said three wards so formed as

aforesaid, to be and remain as constituted and laid down until changed by the

municipal authorities of said city as provided by law.

Section 4. The municipal authorities of said city shall consist of a mayor
and two councilmen from each ward, six councilmen in all, until additional wards

be added to said city, who together shall form the counnon council. The mayor to

be elected bi-annually and held for the term of two years; and all councilmen,
after the first election, shall be elected for the term of four years. At the

first election one councilman shall be elected for two years and one for four

years, to be so designated on the ballot, they to hold their office for and

during the term for which they are elected and until their successors are

elected and qualified. The mayor must be a bona fide free holder of said city,
and the councilmen must be bone fide residents and free holders, or if not free

holders, possessed of at least five hundred dollars worth of personal property
at the time of their election. The mayor and councilmen to receive such

compensation for their services as the council shall from time to time fix and

determine; but, after the first election the council in being shall fix the

salary and compensation for the incoming officers. And it is further provided
that the mayor and councilmen of said city shall not be interested directly or

indirectly in any contract for the furnishing of the city with supplies or

other property, or to become party or privies to any contract, directly or
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indirectly, whereby they can or may receive anything in money from said city,

t~other than the salary fixed and allowed by this charter. And the mayor and

~-‘councilmen, or any one of themmay be removed from office for malfeasance in

office or for neglect or failure to discharge the duties imposed upon them by
law, upon written charges preferred against them in the same manner and according
to the same rule governing the removal of county and district officers. And the

councilmen in being at the time of such removal or resignation of the mayor or

any councilman shall fill the same by appointment until the next general election.

Section 5. All the corporate powers of said corporation shall be exercised

by said council or under their authority, except when otherwise herein provided.

Section 6. The appointed officers of this municipality shall consist of a

recorder, chief of police and his assistants, city collector, health officer,

city attorney and city manager, all of whom are to be appointed by the council

and hold their office during the pleasure of the council, subject to removal

for causes.

Section 7. The city recorder shall be required to keep a record of all

proceedings, including the minutes of all meetings of the council, which shall be

kept, in a well-bound book and properly indexed, and shall also issue all orders

for moneys on the treasury, which order must be countersigned by the mayor and

city recorder; and such city recorder may be required to keep any other records

or do such clerical work as pertain to the municipal government of said city,
or that is required to be done under the direction and supervision of the city

manager, and shall receive such monthly compensation by way of salary as shall

f’i~be fixed by the council payable monthly. The city collector, shall before

~~1entering upon the duties of his office, give such bond as the council may require,
payable to the City of St. Marys for the faithful receiving and accounting for

all monies that may come into his or her hands, and shall collect all monies

for taxes, licenses, water rent, or other levies and all taxes on dogs, and shall

not pay out any monies, except on orders ordered by the council and countersigned
by the recorder and mayor; and shall render quarterly statements to the council

or finance committee of the status and amount of monies on hand, including all

collections and disbursements for each three months during his or her incumbency
in office; and he or she shall, at the end of their term of office account for

and pay over all monies remaining in his or her hands and turn over all uncollected

taxes, licences and bills of any kind whatsoever, to his or her successor in

office; an4 a failure so to do shall not only hold her or him liable under their

bond, but a willful neglect so to do shall be deemed a felony for which hç or

she may be prosecuted therefor.

The city health officer shall perform such duties as the council by
ordinance may prescribe, in conjunction with the rules and regulations governing
the health department of said city and as are prescribed by the State Board of

Health, and he may be removed from office at any time for willful neglect of

duty.

The city attorney shall do all the legal work required to be done by the

council, pertaining to the affairs of said municipality, and shall advise the

council at the regular or special meetings of the same and prosecute and defend

g~all suits brought by the city or instituted against it; and shall advise the

~~nayor and other officers in this municipality when so requested, and shall do

and perform all other duties as may be required by the municipal government.
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The said council may appoint a chief of police and such assistants as are

necessary, and the mayor may in an emergency and at the time the council is not f
in session, appoint special police on extraordinary occasions, if deemed necessary,
and said chief of police and police officers are subject to control absolutely C

of the mayor, except when the council is in session.

All the foregoing officers, namely, city collector, city health officer,
city attorney, chief of police and police officers, ~hal1 receive such pay and

compensation, either monthly or otherwise, or to the city collector a commission

on receipt, as the council in regular session may fix and determine; they to be

paid monthly thereof; subject to removal as aforesaid for cause by the council.

The council shall, at the beginning of their term, appoint some person

qualified and efficient for that purpose, as city manager, who shall hold office

at the pleasure of the council and have full charge and authority over all the

municipal affairs of said city; except that pertaining to city recorder, city

collector, health officer, city attorney and police officers, and shall have

general supervision over the control, direction and management of the streets

and alleys of said city and control the water works, and shall employ and install

such person or persons as are competent and efficient to do and perform the work

and control the laying of all pavements, side walks, and water lines; manage 4
and control all connections for water to be made by persons, corporation or

individuals so requiring water, to see that the water service is properly looked

after and maintained, and to keep and to cause to have kept a record in a record

in a book for that purpose, the names of all water consumers to whom the city
furnishes water orsells the same, rendering to the city collector monthly accounts

of all water so sold to consumers within the city or elsewhere, subject to

ordinances to be enacted by the council. And shall see that the streets and

alleys of said city are kept clean and in a sanitary condition, and to see that

the owners of real estate do not encroach upon the city, nor permit anything
obnoxious, unsanitary or otherwise, to be kept within the corporate limits which

is a menace to the health or comfort of the citizens, subject nevertheless to

sections 22-b; and shall cause all property owners to keep and maintain their 4

property safe from fire; and in conjunction with the police of said city, shall

inspect all buildings at such times and under such conditions as may be

necessary as provided by this charter, or ordinances pa8sed in pursuance thereof.

Said city manager to do and perform such other duties as may be required of him

or prescribed by proper orders or ordinances adopted and entered of record by
the council, and shall receive such monthly compensation as may be fixed by the

council and entered of record during his term of office, payable monthly, and he

may be removed for cause.

Section 8. The first election shall be held hereunder on the second Tuesday
in June, one thousand nine hundred and twenty-one, beginning on the said second

Tuesday in June, one thousand nine hundred and twenty-one, and thereafter every

two years. At each election there shall be elected a mayor for the term of two

years; as hereinbefore provided, one councilman for two years in each ward, and

one councilman for four years in each ward; and thereafter there shall be only
one councilman elected in each ward, biennially for two years. The terms of all

officers so elected On the second Tuesday in June, beginning with the second

Tuesday of June 1921, and thereafter every two years, shall be on the first day
of July following their election, and they shall hold until their successors

are elected and qualified according to law.



-5-

Section 9. The elective officers under this charter shall be nominated by
a non-partisan mass convention to be held at least twenty days before the regular
election to be held for mayor and councilmen, at which convention at least one

and not more than two persons shall be nominated for mayor; and after the first

election held under this charter, at least one and not more than two persons

shall be nominated for mayor; and after the first election held under this ch&rte~,
at least one and not more than two persons shall be nominated for council, from

each ward of said city. And municipal authorities of this city are hereby
relieved from holding any primary election for the nomination of its elective

officers, but the election to be held to be conducted under the Australian ballot

system, now in force in this state, when this charter becomes effective.

Section 10. Every person residing in said city shall be entitled to vote for

all officers elected under this act; but no person who is minor, or of unsound

mind, or a pauper, or who is under conviction of treason, felony or bribery in

an election, or who has not been a resident of this state for one year and of the

city of St. Marys for sixty days, and is not a bona fide resident of the ward in

which he or she offers to vote, shell be entitled to vote.

Section 11. Whenever two or more persons shall receive an equal number of

votes for councilman or other officer, such tie shall be decided by the council

in being.

Section 12. All-contested elections shall be heard and decided by the conmton

council for the time being; and the contest shall be made and conducted in the

same manner as provided for in contests for county and district officers; and the

comnon council shall conduct their proceedings in such cases as nearly as practicable
~)in ~onforinity with the proceedings of the county court in such cases.

Section 13. The mayor and council and all other officers provided for in this

act, shall each,, before entering upon the duties of their off f,ce, and within one

week from the date of their election or appointment give the bond required from

any officer by this charter, and take the oath prescribed by law for all officers

of this state; and make oath that they will truly, faithfully and impartially,
to the best of their ability, discharge the duties of their respective offices,
so long as they continue therein. Said oath or affirmation may be taken before

any person authorized to administer oaths, under the law now in force, or before

the mayor or recorder of said city.

Section 14. If any person elected to any-office under the provisions of

this act, shall not be elegible to such office under the provisions of this act,
or shall fail to qualify as herein required, the council for the time being shall

declare his said office v~ant and shall proceed to fill the vacancy as required
by this act.

Section 15. The mayor shall be chief executive officer of thecity, and

shall take care that the orders, by-laws, ordinances, acts and resolutions of

the council thereof are faithfully executed. He shall be ex-officio a justice
and conservator of the peace within the city, and shall within the same have,
posses and exercise all the power and perform all the duties vested by law in a

justice of the peace; except, that he shall have no jurisdiction in civil causes

of action arising out of the corporate limits of the city. Any warrant or other

rocess issued by him may be executed at any place in the county; he shall have

control of the police of the city; and may suspend any policeman for cause;
and he may appoint special police officers whenever he deems it necessary; and
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it shall be-his duty especially to see that the peace and good order of the city
are preserved, and that the persons and property therein are protected; and to

. (
this end he may cause the arrest and detention of all rioters and disorderly (
persons in the city before issuing his warrant therefor. He shall have the power
to issue executions for all fines, penalties and costs imposed by him, or he may

require the immediate payment thereof, and in default of such payment he may
commit the party in fault to the jail of the corporation, if there be one, until

the fine or penalty and costs shall be paid; but the term pf imprisonment in such

cases shall not exceed thirty days. And in all cases where a person is sentenced

to imprisonment or to the payment of a fine of ten. dollars or more, (and in no

case shall judgment for a fine of less than ten dollars be given by the mayor if

the defendant, his agent or attorney object thereto) such person shall be allowed

an appeal from such. decision to the circuit court of said Pleasants County, and

upon the execution of an appeal bond with security deemed sufficient by the mayor,
in penalty double the amount of the fine and costs imposed by the mayor with

condition that the person proposing to appeal will perform and satisfy any

judgment- which may be rendered against him by the circuit court on such appeal.
If such appeal-. be taken, the warrant of arrest (if there by any), the transcript
of the judgment, the appeal bond and other papers of the case, shall be forth

with delivered by the mayor to the clerk of said court, and the court shall

proceed to try the case as upon indictment or presentation, and render such

judgment, including that of costs, as the law and the evidence may require;
provided, that no judgment for costs shall be rendered-in any such case against
the city. The mayor shall from time to time, recommend to the council such

measures as he-may deem needful for the welfare of the city. The expenses of

maintaining any person committed to the jail ofthe county by him, except it

be to answer and indictment or be under the provision of section two hundred and C

twenty-seven and two hundred and twenty-eight of chapter fifty, of the amended

code of this state, shall be paid by the city. But the mayor shall not receive

any money belonging to the state or individuals unless he shall give the bond

and security require of a justice of the peace by chapter fifty of the code;
and all the provisions of said chapter relating to money received by justices
shall apply as to like monies received .by the mayor. The mayor shall pay all

monies received by him for fines, or by virtue of his office belonging to the

city, to the city collector, within one week after he received same.

Section 16. The presence of a majority of the council shall be necessary
to make a quorum for the transaction of business.

4

Section 17. The council shall cause to be kept by the records in a well

bound book to be called the “Minute Book,” en accurate record of all its

proceedings, ordinance, acts, orders and resolutions, and in another to be called

the “Ordinance Book,” an accurate copy of all general ordinances adopted by.the
council, both of which shall be fully indexed and open to the inspection of any

one required to pay taxes to the city, or who may be otherwise interested. All

oaths and bonds of officers in the city and all papers of the council shall be

endorsed, filed and securely kept by the recorder. The bonds of officers shall

be recorded in a well bound book to be called the “Record of Bonds.” The

recorder shall perform all such other duties as may by ordinance of the council

be prescribed, and shall be ex-officio clerk of the police court. All printed
copies of such ordinances purporting to be published under authority of the

council, and transcript of such ordinances, acts, orders and resolutions,
certified by the recorder, under the seal of the city, shall be deemed prima
facie correct, when sought to be used in any court or before any justice.
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Section 18. At each meeting of the council the proceedings of the last

meeting shall be read and corrected, if erroneous, and signed by the presiding
officer for the time being.

Section 19. The mayor shall have no vote on any question, except on a tie

in council.

Section 20. The council shall, at the beginning of their term elect one of

their members mayor pro texnpore who shall be qualified to act as mayor in his

absence; or in case of the death, resignation or removal of the mayor, and the

said person so appointed pro tempore shall hold the office of mayor until the

mayor shall have been appointed ‘by the council to fill such vacancy for the

unexpired term, and said mayor pro temporein the absence of the mayor, shall

be clothed with all power and authority conferred by this charter upon the mayor

elect. In case of the absence, death or disability of the mayor, and mayor

pro tempore, then council shall select a member of council to act as such.

Section 21. The meetings of the council shall be held at such place in

said city, and at such times, as they shall from time to time ordain and appoint;
but it shall be lawful for the council, by ordinance, to vest in any officer of

said city, or in any member or number of members of their own body, the authority
to call special meetings; and it shall, by ordinance, prescribe the code in which

notice of such meeting shall be given; and no business shall be transacted unless

a majority of all the members, of which it then consists, shall be present;

except, that a less number may i~ompêl the attendance of absent members, under

such reasonable penalties as they may think proper to impose, and all questions

f) put, except in such matters as are herein provided for, shall be decided by a

‘-~ majority of the members present.

Section 22. The council of said city shall have power to lay off, vacate,

close, open, alter, grade and keep in good repair, the roads, streets, alleys,

pavements, sidewalks, crosswalks, drains and gutters therein, for the use of the

citizens or of the public, and to ~rnprove and light the same, and to keep them

free from obstruction of every kind; to regulate the width of the pavements and

sidewalks, on the streets and alleys, and to order the pavements, sidewalks,
footways, drains and gutters to be kept in good order, free and clean, by the

owners ~or occupants of the real property next adjacent thereto; to establish

and regulate markets, prescribe the time of holding the same, provide suitable

and convenient buildings therefor, and to prevent the forestalling of such

market; (to prevent injury or annoyance to the public, or the individual from

anything dangerous, offensive or unwholesome); to prohibit or regulate slaughter
houses, tan houses and soap factories, within the city limits, or the exercise

of any unhealthful or offensive business, trade or employment; to abate all

nuisances within the city limits, or to require and compel the abatement or

removal thereof, at the expense of the person causing the same, or by or at the

expense of the owner or occupant of the ground on which they are placed or found,
subject nevertheless, to section 22-b; to cause to be filled up, raised or drained,
by or at the expense of the owner, any city lot or tract of land covered or

subject to be covered by stagnant water; to prevent horses, hogs, cattle or

other animals, and fowls of all kinds, from going or being at large in such

city, and as one means of prevention, to provide for impounding and confining

(~uch animals and fow1s,~and upOn failure to reclaim for the sale thereof; to

rotect places of divine worship, and preserve order in and about the premises
where and when such worship is held; to regulate the keeping of gun powder and

other inflammable or dangerous substances, subject nevertheless to 32-a to 22-b
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to provide for the regular building of houses or other structures, and for the

making and maintaining of division fences by the owners of adjoining premises,
and for the proper drainage of city lots or parcels of land, by or at the expense

of the owner or occupant thereof; to provide against danger or damage by fire; to C

punish for assault and batteries; to.prohibit the keeping or loitering in or

visiting houses of ill-fame or loitering in saloons, or upon the streets; to

prevent lewd or lascivious conduct; the sale or exhibition of indecent pictures
or other representations; the desecr*tion of the Sabbath day, profane swearing,
the illegal sale of intoxicating liquors, mixtures and preparations, beer, ale,

wine or drinks of like nature; to protect the persons of those residing or being
within the said city; to appoint, when necessary, or advisaI~le, a police force,
permanent or temporary, to assist the chief of police in the discharge of his

duties; to build or purchase, or lease and use a suitable place of imprisonment
within or near said city, for the safekeeping or punishment of persons charged
with or convicted of the violations of ordinances; to erect or authorize or

prohibit the erection of gas, electric light or water works, within the city limits;
to prevent injury of such works, or the pollution of any gas or water used or

intended to be used by the public or individuals; to provide for and regulate the

weighing or measuring of hay, coal, lumber and other articles sold or kept, or

offered for sale, within sajd city, and to establish rates and charges for said

weighing and measuring of hay, coal, lumber and other articles sold or kept, or

offered for sale, within said city, and to regulate the running and speed of

engines and cars within the said city; to create by ordinance such counnittees and

boards, and delegate such authority thereto as may be deemed necessary or advisable;
to provide for the annual assessments of the taxable property therein, including
dogs kept in said city, and regulate their running at large, and to provide a

revenue for the city for municipal purposes, and to appropriate such revenue to
(

its expenses; and generally to take such measures as may be deemed necessary or

advisable to protect the property, public and private, within the city; to preserve

and maintain peace, ~quiet and good order;therein, and to preserve and promote the health,
safety, comfort and well being of the inhabitants thereof. The council shall have

authority to pass all ordinances (not repugnant to the constitution and laws of the

United States and of this state) which shall be necessary or proper to carry into

full effect and power the authority, capacity and jurisdiction which is, or shall

be granted or vested in the city or in the council, or in any officer or body of

officers of said city, or to enforce any or all ordinances by reasonable fines

and penalties, and by imprisoning the offender or offenders, and upon failure to

pay any fine or penalty imposed, by compelling them to labor without compensation
on any of the public works or improvements undertaken, or to be undertaken by the

said city; or to labor at any work which the said city may lawfully employ labor

upon, at such a rate per diem as the council may fix, but not a less rate than is

fixed by said city council for like labor from other employees of said city, until

any fines or fines imposed upon any such offender or offenders by said city shall

have been fully paid and discharged, after deducting charges of support while in

the custody of the officers of said city; and all ordinances relating to license

and sale of spiritous liquors, malt liquors, or vines, and the keeping of or

loitering or dwelling in houses of ill-fame; and such police regulations as may

be ordained for said city, and the right and power to enforce the same shall

extend one mile, in the state of West Virginia, beyond the corporate limits of

the city; provided, however, that no fine shall be imposed exceeding one hundred

dollars and that no person shall be imprisoned or compelled to labor, as aforesaid,
more than thirty days for any one offense. And in all cases where a fine is

imposed for an amount exceeding ten dollars, or a person be imprisoned or

compelled to labor as aforesaid, for a term greater than ten days, an appeal may
be taken from any such decision, upon the same terms and conditions that appeals
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are taken from the judgment of a justice of the state, such fines and penalties

(~\ shall be imposed and recovered and such imprisonment inflicted and enforced, by
k...~’ and under the judgment of the mayor of the city, or in case of his absence or

inability to act, by the mayor pro tempore of said city, or if he be unable to

act, then a member of the council, to be appointed by the council for that purpose.

In addition to the powers above enumerated, the said city council shall have power

to improve, amplify, expand, and maintain the water works of said city, and to

provide for an adequate supply of pure, healthful water for said city, and to do

all things necessary to adequately supply said city with pure, wholesome water,
and provide contract for construction and maintain an adequate sewerage system
for said city, provided, however, that no license, even if permitted by the

authorities of this state, shall be granted by the council for said city for sale,
offer or exposing for sale of any brandy, whiskey, rum, gin, wine, porter ale, or

beer or any other spiritous, vinous or malt liquors or any intoxicating liquor,
drink or mixture or preparation whatever within said city or within one mile of

the corporate limits thereof, and the 8ame is absolutely prohibited.

Section 22-a. The council shall have the power by ordinance to regulate the

erection of buildings with said city, grant permission therefor, and prohibit the

erection of any buildings or the matérial to be used therein, unless the same

conforms to the ordinances hereafter enacted, that will conduce to the safety of

the citizens of said municipality and the adjacent property owners; but nothing
herein contained shall abridge or restrict the right of any property owner,

lessee or tenant thereof from using his property for any legitimate business;
subject to such rules and regulations as the council may prescribe by ordinance

not repugnant to the constitution of this state, nor shall the council hereafter

~-- impose any unjust or unusual restriction or requirement nor pass any ordinance or

ordinances abridging the rigbts of property owners from exercising and carrying
on any legitimate business, unless the same is a menace to public safety, or

deleterious to the lives or health of the residents of said city, or which is

unsanitary and offensive to the people at large; nor permit any unsanitary or

defective plumbing to be done or allow any defective, insufficient or dangerous
electric plumbing to be installed or placed in any buildings or building in said

city by any person, firm, or corporation, unless th. same is done with proper and

safe material and in a mechanical manner; and said plumbing, both sanitary and

electrical, shall be subject to the inspection and condemnation of any engineer
appointed by the council to inspect the same; and all work, sanitary, electric or

other plumbing to be under the control of the council or its engineer to be

regulated by proper ordinances. And it is further provided, that said council,
through its city manager or competent engineer shall, at least every three months

during the year, or oftener if necessary, inspect all buildings, houses and other

structures within said city, and especially all public buildings.churches, school

houses, theaters and places of amusements including movies and note the kind and

quality of plumbing and heating arrangements, and the manner and places of exit

to all theaters and places of amusement, including movies; and in all buildings
above the second story that are used by the public to have proper means of exit

and fire escapes if required. And council shall have power to enforce this

section by proper ordinances.

Section 22-b. Provided, however, that no ordinance shall be enacted or

passed by said city council, or any action taken by it, relative to the refining,

,-~ manufacturing, storing or keep in storage of petroleum, oil and its by-products,
within the said city limits; nor shall there be passed or enacted by said council

any ordinance conmionly known as smoke ordinance in said city, nor shall said

council take any action in regard thereto under this charter, but all such matters

shall be solely governed and controlled by general state law now in force and in

effect, or that may hereafter be enacted.
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Section 23. The council of said city is further granted the authority to

issue licenses within said city for any legitimate purpose or business for which

a state license is issued and granted, and is permitted to charge the same license

fee therefor, pursuant to the provisions of chapter thirty-two of the code of C

West Virginia of one thousand nine hundred and eighteen, provided, the county
court of P1easants County shall have granted the same or the clerk of the county
court of said county, acting in lieu of said court, granted the same; this shall

include pool rooms, bowling alleys and billiard and pool tables; and the council

expressly reserves the right and power to regulate the hours at which pool rooms

and bowling alleys shall be kept open and maintained, and may for cause revoke C

the license, and also reserves the power to itself to limit the speed and manner

in which automobiles, trucks and other vehicles, are used and operated in said

city, over and across its roads, streets and alleys and fix such restrictions as

to speed, size, etc.~ of such automobiles, trucks or other vehicles as will

conduce to the safety, and comfort of the citizens of said municipality and the

protection of persons traveling the streets, as well as the size of the motor C

vehcile or other cars transporting stuff over and across the streets and alleys
of said city, which are exclusively kept up and maintained by the taxes and levies

within the said municipality.

Section 24. A book, veil bound and indexed, to be denominated the “Docket”

shall be kept in the office of the mayor, in which shall be noted each case

brought before or tried by him, together with the proceedings therein, including
a statement of the complaint, the suimuons, the return, the facts of appearance

or non-appearance, the defense, the hearing, the judgment, the costs, and in case

the judgment be one of conviction, the action taken to enforce the same. The

record of each case shall be signed by the mayor and the original papers thereof,
if no appeal be taken, shall be kept together and preserved in his office, and

C

the mayor shall deliver to his successors the docket and all books and papers

pertainitig to his office. The mayor or mayor pro tempore shall act as a police
judge and try all offenders brought before him or hear and make all entries in

the docket and have the same power and jurisdiction as justice of the peace, and

shall enforce criminal ordinances in force, or that may be pas8ed in pursuance
4

to this charter, and see that the same are enforced rigidly, to the end that the

peace and good order of the city is observed; and any willful neglect of duty on

the part of the mayor or mayor pro tempore will render him liable to be suspended
from office by the council and removed therefrom, on ten days notice upon written

charges preferred against him.

Section 25. The council shall cause to be made up annually and spread upon

its minute book, an accurate estimate of all stuns which are, or may be, lawfully
chargeable against the city, and which ought to be paid within one year; and it

shall order a levy of so much as will, in its judgment, be necessary, to pay the

same. Such levy shall be upon all real property and personal property subject
to state and county taxes therein including a poll tax of not more than fifty
cents upon each citizen resident of said corporation over twenty-one years of

age; provided, that such levy shall not exceed thirty-five cents on every one

hundred dollars of the ascertained value of such property. At least once in

each year the council shall cause to be made up and published in one or more

newspapers of the city, a statement of the revenue received from the different

sources, and of the expenditures upon the different accounts for the preceding
year, or portion of the year, as the case may be.

And there shall be levied a tax of one dollar on all male dogs within the

corporate limits, and not to exceed five dollars on each female dog; a list of

which dogs shall be furnished by the police officers to the recorder of said

city, to be by him or her transmitted to the assessor of Pleasants County, not
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later than the thirtieth day of June of each year; and a failure on the part of

(~ any police officer to make any such report and return, upon complaint being
k—” lodged with the council, shall be sufficient cause for his removal from office.

And it is further provided that Ôiid dog tax shall be collected by the city
collector and if the person owning such dog declines and refuses to pay the same,

the city collector shall report the same to the police officers, whose duty it

shall be to kill such dog forthwith.

Section 26. The council, upon the return of the assessor, shall cause the

D said assessor’s books to be correctly copied by the recorder into well bound

books to be provided for the purpose, and the taxes extended in each book, one

of which shall be delivered to the city collector, taking his receipt therefor,
as well as for the taxes therein contained.

Section 27. Annual levy by municipal council. At its session held on the

second Tuesday, in August, as aforesaid, the common council of every municipal
corporation shall ascertain the condition of the fiscal affairs thereof, and

make up an itemized statement of the same, which shall set forth in detail:

(a) The amount due the municipality, and the amount that will become due thereto
and collectable during the current fiscal year, from every source, but excepting
the amount that will be produced by levy of taxes to be made for the year.

(b) The debts and demands owned by the municipality, and the debts ~nd demands

that will become due and payable during the current fiscal year, including
interest on any indebtedness, funded or bonded or otherwise.

(c) All other expenditures, under the several heads of expenditures, to be

made and payable Out of the funds of the municipality for the current fiscal

year, including the cost of collecting of taxes and other claims, with proper

allowances for delinquent taxes and contingencies. Said statement shall also

set forth the total amount necessary to be raised by the levy of taxes for the

current fiscal year; and the proposed rate of levy of taxes on the property of

the municipality; and also the aggregate of the property of the municipality;
also the aggregate of the taxable property in the municipality, stating separately
the amount of personal property, of real estate, and the property assessed by
the board of public works. A copy of stich statement duly certified by the clerk,
recorder or other recording officer of such municipality, shall be published as

provided in sections one and two of chapter twenty-eight-a, Barnes Code, of

West Virginia, one thousand nine hundred and sixteen; and posted at each voting
place in the municipality at least eight days before an adjourned meeting of the

common council to be held on the fourth Tuesday in August; at which time the

council shall reconvene and proceed in all respects as provided in sections one

and two, chapter twenty-eight-a, Barnes Code, West Virginia, 1916. After having
entered the said statement, as finally approved, in its book of record of proceed
ings, the council shall thereupon levy as many cents on each one hundred dollars

of the assessed valuatioh of the property of the municipality, according to the

last assessment thereof, as will produce the amount shown by the said statement

necessary to be raised for municipal purposes during the fiscal year; provided,
that such levy shall not exceed thirty-five cents on each one hundred dollars

of said valuation for any year, anything in this charter to the contrary,

notwithstanding.

Section 28. And the council of said city is hereby empowered and authorized

at any time that the necessity thereunder arises, or the condition of the
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municipal affairs are such that a special levy should be required for any

purposes, the power is hereby granted to the said council of the said city of

St.. Marys,. to make such further or additional levies in the manner prescribed
by sections five, six, seven and eight of chapter twenty-eight-a, of the code C

of West Virginia, one thousand nine hundred and sixteen; and said sections

five, six, seven and eight are made part and parcel of this charter and held

and treated the same as if fully copied herein, and the council of said city
is hereby empowered and authorized at any time that the legislature of West

Virginia shall amend or change said sections five, six, seven and eight of

chapter twenty-eight-a, to make such amendments conformable to this charter. C

Section 29. And section nine of chapter, twenty-eight-a, Barnes Code of

West Virginia, one thousand nine hundred and sixteen concerning unlawful

expenditures, indebtedness and liability, is made a part and parcel of this

chapter.

Section 30. There shall be a lien on personal property and real estate

within said city or the city taxes assessed thereon, and for all fines and

penalties assessed or Imposed upon the owners thereof by the authorities of

such city from thetime the same are so assessed or imposed, which shall have

priority over all other liens, except the lien for taxes due the state and county;
and which may be enforced by the council in the same manner provided by law for

the enforcement of the lien for county taxes. If any real estate within said

city be returned delinquent for the non-payment of taxes due thereon, a copy of

such delinquent list may be certified by the council to the auditor, and the same

may be eold for city taxes, interest and commissions thereon, in the same manner,

at the same time and by the same officers as real estate is sold for state taxes.

Section 31. It shall be the duty of the council of said city, to at the

first regular meeting in such year, appoint three persons, residents of said city,
to act in the capacity of trustees of the sinking fund accrued from any and all

special levies made and collected, for the purpose of paying the interest and

principal upon the bonded indebtedness of said city; and it shall be the duty of
4

said trustees to take charge of and invest said sinking fund in safe securities

at their discretion and such manner as to yield to the said City of St. Marys
the best interest thereon that said trustees for the benefit of said city, and

paid over by them at the time of making their settlement to such person or

persons as the council may direct before entering upon their duties as trustees

of said sinking fund, said three trustees so appointed shall execute and file

with the recorder of said city, a bond in a sum to be fixed by the council,
sufficient to cover and secure all monies coming into their hands by reason of

their said office; which bond shall be executed by them, together with good
personal security to be approved by the council. Said trustees of the sinking
fund shall,.make and file with the council a full and complete statement once

each year, or as often as the council may deem necessary and require, and said

trustees shall make a full and complete settlement and pay over all monies in

their hands as such trustees, whenever required by the council so to do.

Section 32. All bonds, obligations or other writings, taken in pursuance

of any provision of this act, shall be made payable to “The City of St. Marys”,
and the respective person and their heirs, executors, administrators and assigns
bound thereby, shall be subject to the same proceedings on the said bond,
obligation and other writing, for enforcing the condition of the terms thereof,
by motion or otherwise, before any court of competent jurisdiction in any for

the county of Pleasants, that collectors of county levies and other sureties are,

or shall be subject to, on their bonds for enforcing the payment of the county
levies.
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Section 33. The council shall have the right to institute proceedings in

ç” the same name of the city, for the condemnation of real estate for streets,

alleys, drains, market grounds, city prisons or other work or purpose of public
utility. Such proceedings shall conform to the provisions of chapter forty-two
of the code of West Virginia, and the expense thereof shall be borne by the city.

Section 34. All acts or parts of acts, inconsistent with this act, are

hereby repealed; but this act shall not be construed to repeal, change or modify
any previous act consistent with this act, authorizing the town of St. Marys to

contract debts or to borrow money, or to take away any of the powers conferred

upon said town of St. Narys, or upon the mayor or council, or any of the officers,
conferred by general law, except so far as the same are consistent with the

powers hereby conferred; and the city of St. Narys, hereby created, shall be

held in all things to be legal successor to the town of St. Narys, heretofore

existing, and all legal obligations of said town shall be valid and binding upon

the city of St. Narys.

Section 35. It is made part and parcel of this charter that all indebtedness

heretofore contracted either by bond issue or issues, or the issue of orders, or

evidence of indebtedness of any kind against the city of St. Marys, or the former

town of St. Marys, shall on no wise be effected by the adoption of this charter;
but the city council is authorized and empowered, and it is made a condition

precedent that said municipality shall provide for and take care of said

indebtedness in the manner provided by law, and said city through its municipal
authorities are authorized and empowered by proper ordinances entered of record

and election held therefor, if necessary, and ratified by a three-fifths of the

~-
voters of said municipality, at an election to be held for that purpose, to

fund its bonded and other indebtedness at a rate of interest, not exceeding six

per cent, to run for a period of not longer than thirty-four years, and said

council is given the right and privilege hereunder of all powers conferred to

cities ‘and towns in this state by chapter forty-seven of Barnes Code of West

Virginia, one thousand nine hundred and sixteen, governing cities and towns;
and especially that part of said chapter, sections forty-nine-b one, forty-
nine-b-two, forty-nine-b-three, forty-nine-b-four, forty-nine-b-five, forty-
nine-b-six, forty-nine-b-seven, forty-nine-b-eight, forty-nine-b-nine, forty-
nine-b-ten, forty-nine-b-eleven.

A. - Also, forty-nine-one-c, forty-nine-two-c, forty-nine-three-c, forty-nine-
four-c, down to and including forty-nine-o.

Which act of said code of one thousand nine hundred and sixteen, chapter forty

sevens aforesaid, are made a part and parcel of the organic law of this city.

Section 36, It is hereby expressly provided that inunediately after the

passage of this act and the approval by the governor of this state, or its

approval, by reason of his failure to sign the same, the present council and

municipality of the city of St. Marys in being, shall cause a charter election

to be held at three public places in the wards designated herein, numbers one,

two and three, at such time and place and on a day to be named therein, under

the general rules and regulations for the governing and controlling of general
elections in this state and which election shall be held after two weeks notice

is given of the time and place of said election and the ballots shall have

(“) printed thereon, “For the amended charter of the city of St. Marys”, and

!‘~g~1nst the amended charter of the city of St. Marys”. And if, on the vote

being ‘canvassed and certified, within five days thereafter, a majority of all
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the voters shall have voted in the affirmative, then said charter, so amended,
shall from thence on be in full force and effect, and shall be the organic law

governing said municipality, but if a majority of the votes cast at said

election are found to be against said ratification, then said proposed charter C

will not have been adopted and the present charter now in being will continue

in force and effect as it now is.

Section 37. In case said charter is adopted, at said charter election,
held as aforesaid, then all acts and parts of acts incon8istent with this

proposed charter, shall be deemed to have been repealed, and are, hereby (

repealed.

Section 38. The mayor and council in being and all elective officers of

the city of St. Marys, in office at the time of the passage of this act, shall

hold their respective offices and exercise all the powers and discharge all the

duties thereof until their successors are elected and qualified; and shall

exercise the powers, perform the duties, and receive the compensation heretofore

conferred, prescribed and allowed by the form charter, by general law or by
the ordinances of the said town, while they remain in office under the provisions
of this act.

All ordinances in force in the city of St. Narys, at the time of the

passage of this charter and the taking effect of the same, shall continue to

have full operation and effect as ordinances of the city of St. Marys until

amended, repealed, or suspended by the council of said city, except such thereof

as are inconsi8tent with the provisions of this act.

Section 39. The said city council shall have full power and authority to

change and enlarge the corporate limits of said city in manner and in form, and

under the provisions provided by section forty-eight and forty-nine chapter
forty-seven of the Barnes Code of West Virginia, edition of 1916.

4



AN ORDINANCE PROVIDING F~DR AMENDMENT

OF SECTIONS 4, 8, 9, and 10 OF THE

CITY CHARTER OF ST. MARYS AND CALLING

AN ELECTION FOR SUCH PURPOSE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ST • MARYS

That Section 4 of the City Charter of the City of St. Marys, West

Virginia, be amended by deleting the second sentence of Section 4 and in

serting in lieu thereof, the following:

Section 4 The Mayor shall be elected for the term of

four years; and all councilmen, after the

first election, shall be elected for the term of four years.

That Section 4 of the City Charter be amended by adding to

the fourth sentence of Section 4 the following:

Section 4 and all must be bone fide residents of said

City for at least one year preceding the time

f their election.

That Section 8 of the City Charter be amended by deleting

all of Section 8 and inserting in lieu thereof, the following:

Section 8. Candidates to be voted for at any general municipal
election in the City of St. Marys, at which a Mayor

and three councilmen are to be elected under the provisions hereof, shall

be named at a primary election, and the two candidates receiving the

highest number of votes for Mayor are to be the candidates and the only
candidates to be voted upon at the General Election. The two candidates

in each ward receiving the highest number of votes at said Primary Election

are to be the candidates and the only candidates to be voted upon at the

General Election. The Primary Election shall be held on the second Tuesday
in May, One Thousand Nine Hundred and Sixty—Nine, and thereafter every two

years. The General Election shall be held on the second Tuesday in June,
One Thousand Nine Hundred and Sixty—Nine, and thereafter every two years.

The terms of all officers so elected on the second Tuesday in June shall

be on the first day of July following their election, and they shall hold

the same until their successors are elected and qualified according to

law.

(1’~
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That Section 9 of said Charter be amended by deleting all of

Section 9 and inserting in lieu thereof, the following:

C
Section 9 Any person desiring to become a candidate for

Mayor or Councilman shall, on or before the

15th day of April prior to the Primary Election, file with the City
Recorder a statement of said candidacy, with a filing fee charge of

Five Dollars (~5.OO).

(
That Section 10 of said Charter be amended by deleting the

language “sixty days” from the fifth line thereof and inserting in

lieu thereof the language “One Year”.

(

4
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AN ORDINANCE CHANGING THE CHARTER OF

THE CITY OF ST. MARYS AND APPOINTING
A “POLICE COURT JUDGE’, TILE FIXING HIS

COMPENSATION AND DUTIES FOR SAID CITY

WHEREAS, the Charter of the City of St. Marys, West

Virginia, provides in Section 15 of said Charter as follows:

The mayor shall be chief executive officer of
the city, and shall take care that the orders, by
laws, ordinances, acts and resolutions of the council
thereof are faithfully executed. He shall be ex—

officio a justice and conservator of the peace within
the city, and shall within the same have, possess and
exercise all the power and perform all the duties vested
by law in a justice of the peace; except, that he shall
have, no jurisdiction in civil causes of action arising
out of tie corporate limits of the city. Any warrant
or other pi’ocess issued by him may be executed any
place in the county. He shall have control of the

police of the city; and may suspend any policeman for

cause; and he may appoint special police officers
whenever he deems it necessary; and it shall be his

duty especially to see that the peace and good order
of the city are preserved, and that the persons and

property therein are protected; and to this end he

may cause the arrest and detention of all rioters and

disorderly persons in the city before Issuing his
warrant therefor.

He shall have the power to issue executions for
all fines, penalties and costs imposed by him, or he

may require the immediate payment thereof, and in
default of such payment he may commit the party in
default to the jail of the corporation, if there be

one, until the fine or penalty and costs shall be paid;
but the term of imprisonment In such cases shall not
exceed thirty days. And in all cases where a person
is sentenced to imprisonment or to the payment of a fine
of ten dollars or more, (and in no case shall judgment
for a fine of less than ten dollars be given by the

mayor if the defendant, his agent or attorney object
thereto) such person shall be allowed an appeal from
such decision to the Circuit Court of said Pleasants

County, and upon the execution of an appeal bond with

security deemed sufficient by the mayor, in penalty
double the amount of the fine and costs imposed by
the mayor with condition that the person proposing to

appeal will perform and satisfy any judgment which
may be rendered against him by the Circuit Court on

such appeal. If such appeal be taken, the warrant of
arrest (if there by any), the transcript of the judgment,
the appeal bond and other papers of the case, shall be
forthwith delivered by the mayor to the clerk of said
court, and the court shall proceed to try the case as

upon indictment or presentation, and render such judgment,
including that of costs, as the law and the evidence may
require; provided, that no judgment for costs shall be
rendered in any such, case against the City.

The mayor shall from time to time, recommend
to the council such measures as he may deem needful
for the welfare of the City. The expenses of main

taining any person committed to the jail of the county
by him, except it be to answer an indictment or be
under the provision of section two hundred and twenty
seven and two hundred and twenty-eight of chapter
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fifty, of the amended code of this state, shall be

paid by the City. But the mayor shall not receive

any money belonging to the state or individuals unless

he shall give the bond and security required by

chapter fifty of the code of a justice of the peace;

and all the provisions of said chapter relating to

money received by justices shall apply as to like

moneys received by the mayor. The mayor shall pay all

moneys received by him for fines, or by virtue of his

office belonging to the City, to the city collector,
within one week after he received same.

Section 15. Duties and Power of Mayor

The mayor shall be chief executive officer of the

city, and shall take care that the orders, by—laws,

ordinances, acts and resolutions of the council

thereof are faithfully executed. He shall have control

of the police of the city; and may suspend any policeman
for cause; and he may appoint special police officers

whenever he deems it necessary; and it shall be his duty

especially to see that the peace and good order of the

city are preserved, and that the persons and property there

in are protected. The mayor shall from time to time,
recommend to the council such measures as he may deem

needful for the welfare of the City.

Section 15(a). Appointment of Police Court’Judgej
Duties Generally

The municipality of St. Marys, West Virginia, having a

population in excess of two thousand (2,000) people, does hereby

provide for the appointment by the Common Council by a majority

thereof, an Officer or person to be known as “Police Court Judge”,

who shall be a person of good moral character and reputation, a

law abiding citizen, a person who has not been convicted of a

WHEREAS, said charter provisions as relating to the powers

and duties of Police Judge for said City are in conflict with

and have been changed by Chapter 8, Article 10, Section 2, of

the Code of West Virginia, and

WHEREAS, it is the desire of Council to adopt the provisions

of Chapter 8, Article 10, Section 2 of the Code of West Virginia,

to the extent hereinafter set forth and thereby to amend Section

15 of the Charter of said City of St. Marys.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE

CITY OF ST. MARYS, WEST VIRGINIA, That the provisions in conform

ity with Chapter 8, Article 10, Section 2, of the Code of West

Virginia, be adopted and made a part of the Charter of this

municipality as follows:

(

(

C
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felony or of any scandalous crime and a resident and freeholder

of the municipality for at least one year preceding the time

of his appointment, and his compensation shall be determined in

the same manner as all appointed officials of the municipality,

and the duties of such Police Court Judge are as hereinafter set

forth:

The Police Court. Judge shall be ex-officio a

justice and conservator of the peace within the city,
and shall, within the same, have and exercise all of

the powers, both civil and criminal, and perform all

duties vested by law in a justice of the peace or

magistrate, except that he shall have no jurisdiction
in civil cases or causes of action arising out of the

corporate limits of the city. He shall have the same

power to issue attachments in clvi]. suits as a justice
or magistrate of his county has, though the cause of

action arose out of his city. However, in such case

he shall have no power to try the same but such attach

ments shall be returnable and be heard before some

justice or magistrate of his county. Upon complaint
he shall have authority to issue a search warrant in

connection with the violation of a municipal ordinance.

Any search warrant, warrant of arrest or other process
issued by him may be directed to the Chief of Police

or any member of the police department of the city, and

the same may be executed at any place within the county
or counties in which the city is situated; and it shall

be his duty especially to see that the peace and good
order of the town are preserved, and that persons and

property therein are protected; and to this end he may

cause the arrest and detention of all riotous and

disorderly persons in the city before Issuing his warrant

therefor. He shall have the power to issue executions

for all fines, penalties and costs imposed by him, or

he may require the Immediate payment thereof, and in

default of such payment, he may commit the party in

default to the jail of the county or counties in which

such city is situated, or other place of imprisonment In

such corporation, if there be one, until the fine or

penalty and costs shall be paid; but the term of

Imprisonment in such case shall not exceed thirty days.
In all cases where a person Is sentenced to imprisonment
or to the payment of a fine of Ten Dollars or more, and

in no case shall a judgment for a fine of less than

Ten Dollars be given by the Police Court Judge If the

defendant, his agent or attorney object thereto, such

person shall be allowed an appeal from such decision to

the Circuit Court of Pleasants County, West Virginia, and

upon the execution of an appeal bond with security deemed

sufficient by the Police Court Judge, in penalty double

the amount of the fine and costs imposed by the Police

Court Judge with condition that the person proposing to

appeal will perform and satisfy any judgment which may
be rendered against him by the Circuit Court on such

appeal. If such appealbe taken, the warrant of arrest

(if there be any), the transcript of the judgment, the

appeal bond and other papers of the case, shall be

forthwith delivered by the Police Court Judge to the

clerk of said court, and the court shall proceed to try
the case as upon indictment or presentation, and render
such judgment, including that of costs, as the law and

the evidence may require; provided, that no judgment
for costs shall be rendered in any such case against the

City.
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When the penalty authorized by law is a fine

exceeding Five Dollars, or imprisonment, the accused

shall be entitled to a trial by twelve jurors, or a less

number, if demanded, under the regulations respecting
such trials in civil suits before justices or magistrates,
as provided under the provisions of Chapter 50 of the

Code of West Virginia. He shall from time to time, recommend

to the Council such measures as he may deem needful for

the welfare of the city. The expense of maintaining any

person committed to the jail of the county by him, except
it be to answer an indictment, or be under the provisions
of Section 8 and 9, Article 18, Chapter 50 of the Code of

West Virginia, shall be paid by the City and taxed as part (
of the costs of the proceeding. But such Police Court

Judge shall not receive any money belonging to the State

or to individuals unless he shall give bond and security
required of a justice of the peace or magistrate as set

forth in Chapter 50, Article 1 of the Code of West

Virginia; and all the provisions of Article 1, Chapter
50 relating to moneys received by justices or magistrates
shall apply to like moneys received by such Police Court (
Judge. The Police Court Judge shall pay all moneys
received by him for fines, or by virtue of his office

belonging to the City, to the city collector, within

one week after he received same. Such Police Court

Judge shall have all the similar powers and duties

enumerated in the respective applicable charter

provisions of the Code of West Virginia.

4
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You are further notified that on the 17th day of April,

1976, one written objection was filed to object to the adoption

of the proposed amendments. You are further advised that on the

27th day of April, 1976, the Council of the City of St. Marys

unanimously approved the proposed amendments and agreed to

submit the proposed amendments to the voters for ratification

or rejection at a special election to be held on the 11th day

of May, 1976, between the hoUrs of 6:30 a.m. and 7:30 p.m.

o’clock.

This notice is given in compliance with Chapter 8,

Article 4, Section 8 of the West Virginia Code.



That notice calling such election shall be given by

publication of this ordinance at least once each week for two

successive weeks before said election in the Pleasants County

Leader and the St. }~arys Oracle, two newspapers of opposite

politics, and of general circulation, published in said

municipality. Attested copies of this ordinance shall also be

posted at each place of voting at least ten (10) days before
(

said election. All provisions of law concerning general

elections shall apply so far as they are practicable.

It is further ordered that the voting places for said

• election shall be as follows: 4

First Ward Court House
•

•• Second Ward The St. Marys Grade School

Third Ward The High School Building

It is further directed that the persons who are hereafter

designated as election officials who are to hold and conduct

the primary election to be held on Tuesday; May 11, 1976, are

also designated as election officials to hold and conduct the

aforesaid special City Election and will perform the duties in

such dual capacities.

It is further ordered that the recorder of the City do

procure and furnish the necessary supplies for the holding of

said special election at the aforesaid voting precincts in

4
accordance with law; that he do cause to be posted at each said

voting places an attested copy of this order at least ten days

before said special election; that he do notify the aforemen

tioned Commissioners and Clerks of their appointments as election

4
officials for such special election.

That the ballot to be used at such election shall be

in form as follows: -

4
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OFFICIAL BALLOT

Special election to authorize change to the Charter of the

City of St. Marys, West Virginia, establishing a municipal police

court judge, according to the order of Council of the City of

St. Marys, West Virginia, entered on the 27th day of April, 1976.

( ) FOR THE CHARTER CHANGE ESTABLISHING

A MUNICIPAL POLICE COURT JUDGE

( ) AGAINST THE CHARTER CHANGE ESTABLISHING

A MUNICIPAL POLICE COURT JUDGE
0

INSTRUCTIONS: Those favoring a Charter change will place
0

an (x) in the square “For the Charter Change Establishing a

Ilunicipal Police Court Judge”; those against the charter change

will place an (x) in the square “Against the Charter Change

Establishing a Municipal Police Court Judge”.
0



AN ORDINANCE ESTABLISHING A MUNICIPAL

COURT AND PROVIDING FOR A MUNICIPAL POLICE

COURT JUDGE: P~ERS AND DUTIES G~lERALLY; APPEAL

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF ST. MARYS,

in the County of Pleasants and State of West Virginia, in regular session

assembled this 6th day of July, 1976, THAT

Section 1. Municipal Court

There is hereby created a municipal court for the City of

St. Marys, which shall be presided over by a municipal

police court judge.

Section 2. Municipal Police Court Judge, Appointment,
Qualification, Compensation, Oath and Bond

There shall be a municipal police court judge who shall

be appointed by the Council, who shall hold his office

at the pleasure of the Council, and who shall receive

such compensation as may be fixed by Council. The person

so appointed as municipal police court judge shell be a

person of good moral character and reputation, a law

abiding citizen, a person who has not been convicted of

a felony or of any scandalous crime and a resident of

and freeholder of the municipality for at least one (1)

year next preceding the time of his appointment. The

person so appointed as municipal police court judge
shall qualify by taking the oath of office as such and

shall give bond in the amount fixed by Council, under

which bond he shell be responsible for all funds

coming into his hands by virtue of such appointment.

Section 3. Powers and Duties of Municipal Police Court Judge

The municipal police court judge shall be a conservator

of the peace within the City, and insofar as any

ordinance of the City is concerned, shall have and

exercise all such powers end duties in criminal cases

as a magistrate may lawfully exercise under the statutes

of the State, and he shall also be ex—officio a magistrate
within the City, and shall, within said City, have end

exercise all of the criminal powers and perform all duties

fixed by law in a magistrate, except that he shall have no

jurisdiction in civil cases, and shall have such further

powers and perform such other duties as may be from time

to time prescribed or conferred by any law of the State

or by ordinance of the City of St. Marys.

Section 4. Docket, Disposition of Fees, Fines and Costs

There shall be a docket of the municipal court and it

shall be the duty of the municipal police court judge
to docket fully thereon all cases in the court, end

show thereon all fees, fines, and costs adjudged and

collected. The municipal police court judge shall,
at least once a month, make a written report to the

City Cleric of the City showing all receipts for the

previous month and shall pay over and deliver to said

City Clerk all such monies so received end to which

the City is entitled, which monies shall be deposited
in the City General Fund. Each such report shall be

presented to the County at its next regular meeting.



Section 5. Costs

The City shall be entitled to, and the municipal police
court judge may tax, in all cases appearing before him

involving violations of City ordinances, the sane costs (
and in the, same amounts as a magistrate may tax.

Section 6. Issuance of Search Warrants, Direction and

Service of Process

Upon complaint, the municipal police court judge shall

have authority to issue a search warrant in connection

with the violation of any provision of state law or

ordinance of the City. Any search warrant, warrant of

arrest or other process issued by the mi~icipal police
court judge may be directed to the Chief of Police or

any member of the police department of the City and may
be executed at any place within the county.

C
Section 7. Appeal

Every person sentenced by the municipal police court

judge of the municipal court to imprisonment or to

the payment of a fine of Ten Dollars ($10.00) or more,

and in no case shall a fine of less than Ten Dollars

($10.00) be imposed if the defendant, his agent or (
attorney objects thereto, shall be allowed an appeal
to the Circuit Court of Pleasants County; the procedure
upon appeal from the municipal court shall be the same

as an appeal from a magistrate’s court.

Section 8. Acting Municipal Police Court Judge

In the event of the temporary absence of the municipal
police court judge from his duties, the Mayor shall

appoint a person similarly qualified to serve as

municipal police court judge during such absence without

the necessity of Council approval. The compensation of

the temporary police court judge shall be determined by
council.

Section 9

Should any part of this Ordinance be declared invalid,
it shall not affect the remainder of this Ordinance.

Section 10

This Ordinance shall take effect on the 6th day of July, 1976.

0



AN ORDINANCE CHANGING THE CHARTER OF

THE CITY OF ST. MARYS AND CREATING

NEW BOUNDARIES FOR THE FIRST,
SECOND AND THIRD WARDS

WHEREAS, the Charter of the City of St. Marys, West

Virginia, provides in Section 3 of said Charter as follows:

Section 3. The territory of said city is

hereby divided into three wards, each of which is

bounded and described as follows:

First Ward: All that part of the territory above

described lying south of a line running from the

thoroughfare with the center of Washington Street to

the east line of said corporation line near what is

known as the Horseshoe Bend, shall constitute the

first ward.

Second Ward: All that part of said territory above

described, included between the center of Washington
Street and Sycamore Street of said city and

extending from the thoroughfare and corporation line

on the west to the east line of said corporation
shall be and constitute the second ward.

Third Ward: All of the remainder of said territory
lying north and east of the said Sycamore Street and

up to Middle Island Creek, beginning with the line
of said corporation at a point of intersection of

said second ward, with the eastern and northern

boundary thereof, and binding thereon with the line
of said corporation back to its intersection at the

end of said second ward, shall be and constitute the

third ward of said city. Said three wards so formed

as aforesaid, to be and remain as constituted and

laid down until changed by the municipal authorities
of said city as provided by law.

WHEREAS, said Charter provisions as relating to the

boundaries of the said wards have resulted in great disparity in

the size of populuation of each ward;

WHEREAS, it is the desire of Council to create new

\~• Ic”
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boundaries for such wards in order to make the population of

each Ward more equal;

WHEREAS, a Notice was published in the St. Marys Oracle and

the Pleasants County Leader giving the voters of the City of St.

Marys until April 1, 1986, to file objection to the proposed

Ordinance;

AND WHEREAS, no objections were filed to the proposed

Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE

CITY OF ST. MARYS, WEST VIRGINIA, That the following be adopted

and made a part of the Charter of this municipality:
C

Section 3. The territory of said city is

hereby divided into three wards, each of which is

bounded and described as follows:

First Ward: All that part of the City of St. Marys
lying south of a line running from the thoroughfare
with the center of Gallaher Street to the east line

of said corporation line shall constitute the first

ward.

Second Ward: All that part of the City of St. Marys
north of the center of Gallaher Street to a line

running along the center of Charles Street; thence

north along the center of Elaine Street to the

northern boundary of Oakwood Terrace Addition and

running along the northern boundary of lots No. 64,
70, 75, 76, 84 and 90 of said Oakwood Terrace

Addition as shown on that certain plat of record in

the Office of the Clerk of the County Commission of

Pleasants County, West Virginia, in Plat Book No. 1,
at page 158, shall constitute the second ward.

Third Ward: All of the remainder of the City of St.

Marys lying north of a line running along the center

of Charles Street; thence north along the center of

Elaine Street to the northern boundary of the

Oakwood Terrace Addition to the City of St. Marys;
thence along the northern boundary of Lots No. 64,

2



70, 75, 76, 84 and 90 of said Oakwood Terrace

Addition shall constitute the third ward.

Said three wards as so formed shall remain as

constituted and laid down until changed by the

municipal authorities of said City as provided by
law.

£.7~&~r-~
Arthur G..Olds, Mayor

First Reading: April 1, 1986

Second Reading: April 15, 1986

3



C

AN ORDINANCE TO AMEND SECTIONS 8 AND 9 OF THE CITY OF ST. MARYS (

CHARTER IN MANNER FOLLOWING, TO-WIT: TO AMEND SAID SECTION 8 SO~

AS TO ABOLISH THE MUNICIPAL PRIMARY ELECTION HELD ON THE SECOND

TUESDAY IN MAY IMMEDIATELY PRECEDING EACH GENERAL MUNICIPAL

ELECTION, AND TO PROVIDE FOR A REGULAR MUNICIPAL ELECTION TO BE

HELD ON THE SECOND TUESDAY IN JUNE, .1989, AND BIENNIALLY

THEREAFTER ON THE SECOND TUESDAY IN JUNE, TO PROVIDE THAT THE

ELECTION OF MAYOR AND COUNCILMAN SHALL BE OF NONPARTISAN NATURE,

THAT NO DECLARATION OF POLITICAL AFFILIATION SHALL BE REQUIRED
FROM ANY CANDIDATE FOR THE MUNICIPAL ELECTIVE OFFICES OF MAYOR

AND COUNCILMAN ANTECEDENT TO HIS OR HER CANDIDACY THEREFOR, TO

PROVIDE FOR THE ELECTION OF THAT CANDIDATE RECEIVING THE HIGHEST;
NUMBER OF VOTES CAST FOR A PARTICULAR OFFICE, TO PROVIDE FOR THE

TERMS OF OFFICE AND TO PROVIDE FOR THE CONDUCT OF SUCH ELECTIONS.

IN MANNER SUCH AS ARE CONDUCTED GENERAL NONPARTISAN ELECTIONS IN

THE STATE OF WEST VIRGINIA; TO PROVIDE FOR THE AMENDMENT OF SAID

SECTION 9 SO AS TO PROVIDE FOR THE FILING OF A CERTIFICATE OF

ANNOUNCEMENT OF CANDIDACY FOR ELECTIVE OFFICE, IN MANNER AND

FORM AS SET FORTH, WITH THE RECORDER AND THE PAYMENT OF A FILING

FEE.

BE IT ORDAINED BY THE COUNCIL OF THE CITY, OF ST. MARYS, WEST

VIRGINIA:

That Section 8 of The City of St. Marys Charter be amended

by deleting all of Section 8 and inserting in lieu thereof, the

following, to—wit:

Section 8. a) The regular municipal election to be held in:
the year one thousand nine hundred eighty-nine (1989), and

biennially thereafter shall be held on the second Tuesday in

June, but upon a nonpartisan ballot printed for the purpose. In

the regular municipal election to be held on the 2nd Tuesday in

June, 1989, and biennially thereafter, the candidate for any

municipal elective office who has filed his candidacy therefore

in accordance with Section 9 hereof, and who shall have received;
the highest number.of votes cast for such office, shall be, and

shall be declared to be, elected to such office.

b) It is declared to be the intent hereof that any person

(ANTaWNITE declared to be elected shall take office, even though heor she

or they may not have received a majority or plurality of all
ASHINOTOH STREET votes cast for such office at such election.

0. BOX 176

~YS. WV 26170.0176

— c) The terms of all officers so elected on the second

Tuesday in June shall commence on the first day of July
following their election, and they shall hold the same until

~?
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their successors are elected and qualified according to law.

ANT & WHITE

)RNEVS AT LAW

.SHINOTON STREET

• 0. BOX iie

VS. WV 26~70.OI7S

~O4.6O4.22~9

d) Regular municipal elections shall be held on the second

Tuesday in June of alternate years commencing as hereinabove

provided and conducted in all respects as provided by law for

conducting general nonpartisan elections in the State of West

Virginia. ‘The Common Council shall perform all of the duties in

regard to the election which are imposed upon a county
commission in conducting a general election in the State, and

the Recorder shall perform all of the duties which are imposed
upon the clerks of the circuit and county commission. The

Common Council, in selecting of ficers to conduct the election

and in choosing ballot commissioners, shall be bound by all of

the laws obligating a county commission to select commissioners

and clerks.

e) The ballots at regular municipal elections shall be

received, cast, counted, tabulated and returns made and

canvassed in all respects as provided bylaw for conducting
general nonpartisan elections in the State of West Virginia,
except that the duties devolving upon the county commission and

the clerk thereof under the general laws for conducting
elections in the State shall be discharged by the Common Council

and Recorder.

That Section 9 of the City of St. Marys Charter be amended

by deleting all of Section 9 and inserting in lieu thereof, the

following, to—wit:

Section 9. a) Any person who is a resident of The City of

St. Marys and who is otherwise eligible to hold the office of

Mayor or Councilman, and who seeks to be elected to any such

office, shall, if such person desires his or her name to appear
on the ballot, file a Certificate of Announcement with the

Recorder of said City, delcaring himself or herself a candidate

for election to such office. Such certificate shall be

substantially in the form: I

, hereby certify that I am a

candidatefortheofficeof ....,anddesire
my name printed on the ballot to be voted at the regular
municipal election to be held on the day of

19 ; that I am a qualified voter of The City of St. Marys;
that the address of my residence in ‘The City of St. Marys is

; that I am e 1. i g i b 1 e to hold

the office; and that lam a candidate therefor in good faith.

2
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0
Signed and acknowledged before me this day of

,
19

Signature and Official Title of

Certifying Officer (

Such announcement shall be signed and acknowledged by the

candidate before some officer qualified to administer oaths, who

shall certify the same.

4

b) In the year one thousand nine hundred eighty-nine
(1989), and biennially thereafter, such certificate shall be

filed with the Recorder not earlier than the last Monday in

February next preceding the regular municipal election and not

later than the last Friday in March next preceding the regular
municpal election and must be received by the Recorder before

midnight, eastern standard time, of that day, or, if mailed,
shall be postmarked before that hour.

c) Every person who becomes a candidate for municipal
off ice in any such regular municipal election shall, at the time~

of filing his Certificate of Announcement, pay a filing fee in

the sum of Twenty and No/100 Dollars ($20.00) for the office of

Mayor and the sum of Five and No/l0O Dollars ($5.00) for the

office of Councilman.

THE ITY OF ST. MARYS

By: ~
Its Mayor

Attest:

LI~)1 /
‘~ ~4~-i~L.~-.- A~ ~‘-~i‘

Recorder
—_________

First Reading ~ ~
‘~NT 6 WHtTE fJ
)RNEYS AT LAW

5H*NOTON ~TRE~T

O.8OXt76 . I__)
Second Reading

______________________

04-604.2219 4
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City of St. Marys
418 Second Street CoundilpeNons

Louis F. Flade ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401
Ward!

City Mana2er Lyle Meeks

Roy G. Hearn Fax: (304) 684-2463 Gene Dutton

~jiv Recorder Ward fl

Linda K. Wilson Nay 14, 1996 Richar1~! McCullough

Ward Ill

C. A. (Mike) Hendricks

Larry Burns

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO—WIT:

I, Linda K. Wilson, City Recorder for the City of St. Marys, WV,
do hereby certify that the attached copies of council’s Oaths of

Office are true and accurate copies of the originals on file in

my office.

~

Linda K. Wilson

City Recorder
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City of St. Marys ()
C

418 Second Street Counclipersons
Mayor

Arthur G.Oids ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401 Ward I

City Manager Brady Lamp
Gene Dutton

Roy G. Beam

Ward 11
City Recorder

Richard McCullough
Linda K. Wilson

Jack Johnson

Ward III

STATE OF WEST VIRGINIA C. A. (Mike) Hendricks

Art Boggs
COUNTY OF PLEASANTS, TO-WIT:

C

I, Louis F. Flade
,
do hereby solemnly swear that

I will support the Constitution of the United States, and the Con

stitution of the State of West Virginia, and that I will faithfully

and impartially discharge the duties of Mayor of0
The City of St. Marys, for a term of 4 (four years, beginning

July 1, 1993 to the best of my skill and judgment, so help me God.

4

Taken, subscribed and sworn to before me this the ~3O day of

________

1993.

o



Arthur G. Olds

City Mana2er

Roy G.Hearn

City Recorder

Linda K. Wilson

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

Councilpersons

Ward I

Brady Lamp
Gene Dutton

Ward H

Richard McCullough
Jack Johnson

Ward Ill

C. A. (Mike) Hendricks

Art Boggs

I, Larry K. Burns
,
do hereby solemnly swear that

I will support the Constitution of the United States, and the Con

stitution of the State of West Virginia, and that I will faithfully

and impartially discharge the duties of Councilperson Third Ward of

() The City of St. Marys, for a term of 4 (four years, beginning

July 1, 1993 to the best of my skill and judgment, so help me God.

Taken, subscribed and sworn to before me this the

_________

1993.

City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

________

day of
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City of St. Marys
418 Second Street ouncilpersons C

LoWs F. Flade ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401
Ward I

cliv Mana2er Lyle Meeks

Roy G. Hearn Fax: (304) 684-2463 Gene Dutton

~v Recorder Ward II

Linda K. Wilson Richard Mccullough (
Jack Johnson

STATE OF WEST VIRGINIA

CO~JNTY OF PLEASANTS, TO-WIT: C.A.(Mlke)Hendricks
Larry Burns

I, Paul E. Dutton
,
do hereby solemnly swear that

I will support the Constitution of the United States, anc~. the Coli—

stitution of the ~ta~:e of West Virginia, and that I will faithfully
C

and impartially discharge the duties of Couricilperson (First Ward of

The City of St. Marys, for a term of .f our years, beginning

Jul~’ 1, 1995 to the best of my skill and judgment, so help me God.

4

4

Ta~zen, su~.scribed and sworn to before me this the~ day of

1.9 9 5.



Councilnersons

Ward I

Lyle Meeks
Gene Dutton

Ward U

Richard McCullough
Jack Johnson

Ward Ill

C. A. (Mike) Hendricks

Larry Burns

I, C. A. (Mike) Hendricks
,
do hereby solemnly swear that

I will support the Constitution of the United States, and the Con

stitution of the State of West Virginia, and that I will faithfully

and impartially discharge the duties of Councilperson (Third Ward of

The City of St. Marys, for a term of four years, beginning

July 1, 1995
, to the best of my skill and judgment, so help me God.

T~k~n, subscribed and sworn to before me this the 5~tA

_____,
1995.

~ ~‘

City of St. Marys
418 Second Street

LoulsF.Fladc ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401
Q~v Mananer

RoyG.Hearn Fax: (304) 684-2463

~v Recorder

Linda K. Wilson

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT

d~y of

()
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Mayor

Arthur G. Olds

City Manager

Roy G.Hearn

City Recorder

Linda K. Wilson

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, R. C. “Jack” Johnson
,
do hereby solemnly swear that

I will support the Constitution of the United States, and the Con

stitution of the State. of West Virginia, and that I will faithfully

and impartially discharge the duties of Second Ward Councilperson of

The City of St. Marys, for a term of 4 (four)yearS beginning

July 1, 1993 to the best of my skill and judgment, so help me God.

Taken, subscribed and sworn to before me this the

~Lt4J~. , l9~j~.

C

4

City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

(

(

Counctipersons

Ward I

Brady Lamp
Gene Dutton

Ward II

Richard McCullough
Jack Johnson

Ward III

C. A. (Mike) Hendricks

Art Boggs

4

4

Ir~f) day of

~. (Q~
C
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City of St. Marys
418 Second Street Councilpersons

M”ypr

Arthur G. Olds ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401
Ward I

Brady Lamp
City Manager

Gene Dutton
Roy C. Hearn

Ward U
City Recorder

Richard McCullough
Linda K. Wilson

Jack Johnson

Ward Ill

STATE OF WEST VIRGINIA C.A.(Mike)Hendricks

COUNTY OF PLEASANTS, TO-WIT: ArtBoggs

I, Lyle Meeks
,
do hereby solemnly swear that

I will support the Constitution of the United States, and the Con

stitution of the State of West Virginia, and that I will faithfully

and impartially discharge the duties of First ward Councilperson of

The City of St. Marys, for a term of 4 (four)years beginning

July 1, ] to the best of my skill and judgment, so help me God.

S~

Taken, subscribed and sworn to before me this the
________

day of

~9L4vLR 1993.

~2~7&i4~__
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City of St. Marys C
C

418 Second Street COUnCIIDerSonS

Louis F. Flade ST. MARYS, WEST VIRGINIA 26170
Ward I

Phone: (304) 684-2401
Lyle Meeks~i1v Mananer

Roy G. Hearn Fax: (304) 684-2463 Gene Dutton

~I~v Recorder Ward II

Linda K. Wilson Richard McCullough
Jack Johnson

STATE OF WEST VIRGINIA WardIJl

C. A. (Mike) Hendricks
COUNTY OF PLEASANTS, TO-WIT:

C

I, Dolores Stewart
,
do hereby solemnly swear thaL

I will support the Constitution of the United States, ~nd the Con- C

stitution of the State of West Virginia, and that I will faithfully

and impartially discharge the duties of Councilperson (Second Ward of

The City of St. Marys, for a term of four years, beginning

July 1, 95
,
to the best of my skill and judgment, so help m’~ God.

I

I

Taken, subscribed and sworn to before me this the ~5i~.L day o~

______

1995.

U



MAY 2 0 1996

(\ “RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL
~ REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF

ALL SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE

PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND

SUCH RULES SHALL TAKE EFFECT.”

Be it Resolved and Ordered by Council of the City of St. Marvs. Pleasants County. West

Vir~ginia:

Section 1. Statutory Mandate for These Rules The rules established in and

by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of

the Code of West Virginia, 1931, as amended (herein called the “Act”), and other applicable
provisions of law.

Section 2. Findings and Determinations It is hereby found, determined and

declared as follows:

(A) Section 3 of the Act requires each governing body,.as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the

time, place and purpose of all special meetings are made available, in advance, to the public
and news media.

(B) The Council of the City of St. Maiys, Pleasants County, West Virginia
(herein called the “Council”), is a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set out in Section 3

hereof be promulgated and established as Rules of Procedure of the Council.

Section 3. Rules The following are hereby promulgated and established

as Rules of Procedure of the Council:

Rule No. 1. Notice~ of Regularly Scheduled Meetings Immediately after

adoption of this Resolution and in July of each year thereafter, the Council shall instruct the

Recorder to, and the Recorder shall, post, and leave posted throughout the year to which it

applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places of the Council’s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality
sufficient to withstand deterioration throughout the year to which it applies. Additional

copies of the notice shall be delivered to the Recorder.

Also immediately after adoption of this Resolution and in July of each year

thereafter, the Council shall instruct the Recorder to, and the Recorder shall, distribute to

each of the newspapers, television stations, radio stations and other news media listed below

a notice identical to that posted.

COPY
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News Media Address cii
C

St. Maiys Oracle P.O. Box 27

St. Maiys, WV 26170

4

a notice shall be considered disiributed to a news medium when it has been addressed to such

news medium at the address listed above, or at such other address as the news medium has

in writing requested be used, marked or stamped with first class postage and deposited in the

United States mail. In June of each year after the adoption of this Resolution, the Council

shall review the above list and shall amend such list as needed, in the opinion of the Council, .

4

to reflect properly all the newspapers, television stations, radio stations and other news media

that customarily cover news of the area served by the Council.

In the event of any modification in the time or place of a regularly scheduled

meeting of the Council, notice of such modification shall be given to the public and news () ~

media by posting at the place and distributing to the new media in the manner set forth

above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,

if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date

of such rescheduled meeting, a notice setting forth such modification in the time or place of

such regularly scheduled meeting. A copy of such notice shall be attached to and made a

part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place -for the continuation or

reconvening thereof publicly given during such regularly scheduled meeting shall be

adequate notice to the public and news media of the time and place thereof.

Provided, failure of the Recorder to comply exactly with the posting and

distribution requirements. hereof shall not invalidate the actions taken at the meeting for

which such notice was posted and disiributed if the Council shall detennine that such posting
and distribution were in substantial compliance herewith.

Rule 2. Notice of Special Meeting Not less than three (3) but not more

than eight (8) days prior to the date set for any special meeting of the Council, the Council

shall instruct the Recorder to, and the Recorder shall, post on the door of the regular meeting
place of the Council, and at such other place, if any, where notices customarily are posted

C)
-2-



a notice setting forth the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or purposes specified in said

notice.

As soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Recorder shall distribute to each of

the newspapers, television stations, radio stations and other news media listed in Rule No.

1 hereof a notice identical to that posted. Amendments made to such list, as provided for in

said Rule No. 1, shall be incorporated by reference in this Rule No. 2. A notice shall be

considered distributed to a news medium when it has been addressed to such news medium

at the address listed in said Rule No. 1, or at such other address as the news medium has in

writing requested be used, marked or stamped with first class postage and deposited in the

United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was

given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of any special meeting and of the time and place for the continuation or reconvening thereof

publicly given during such special meeting shall be adequate notice to the public and news

media of the time and place thereof, the purpose or purposes therefor remaining the same.

Provided, failure of the Recorder to comply exactly with the posting and

distribution requirements hereof shall not invalidate the actions taken at the meeting for

which such notice was posted and distributed if the Council shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting A meeting as of the Council may be held

without the notice to the public and news media required by Rule No. I and Rule No. 2

hereof only in the event of any emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the

Council and shall be attested to in a certificate by the Recorder describing such emergency
and setting forth the reason or reasons immediate official action is required, which certificate

shall be attached to and made a part of the minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.

-3-
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Section 5. Effective Time This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Council Meeting: Nay 21, 1996

Adopted by Council: i~ 21. 1996

ouis F. Flade, Mayor

SEAL]
L da Wilson, Recorder/Treasurer

4
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~Linutes of the regular session of the Common Council of The City of St. Marys, WV, held in

tmbers on the 17th day of September, 1996.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Mayor Flade called the meeting to order at 7:00 P.M.

Attending the meeting were: Mayor Flade, Cty Mgr Roy Hearn, Cty Rec Linda Wilson, Cty Atty
Keith White, Chief of Police Dallas Flowers, Councilpersons: Jack Johnson, Gene Dutton,

Larry Burns, Lyle Meeks and Dolores Stewart.

MINUTES:

Lyle Meeks made a motion to dispense with the reading of the minutes of the regular session

of September 3, 1996. and approve them as written. Copies of those minutes had been

distributed to members of council prior to tonight’s meeting.

Larry Burns seconded.

Motion passed unanimously.

Mayor Flade deviated from the regular order of the agenda, and recognized Samine Gee from

Jackson & Kelly. Ms. Gee is our bond counsel for our upcoming financing.

Ms. Gee stated that she had prepared an ordinance to be considered by council tonight for

first reading. Samme read by title only:

(~RDINANCE AUTHORIZING THE ISSUANCE OF NOT MORE THAN $60,000 IN AGGREGATE PRINCIPAL

~_J~JNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE REFUNDING BONDS, SERIES

1996 A, OF THE CITY OF ST. MA.RYS TO BE USED TO REFUND THE CITY OF ST. MARYS COMBINED

WATERWORXS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1982; AUTHORIZING THE ISSUANCE OF

NOT MORE THAN $128,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1996 B, OF THE CITY OF ST. MARYS TO BE USED, ALONG WITH

OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF ST. MARYS WHICH MAY BE LAWFULLY

EXPENDED FOR SUCH PURPOSES, TO FINANCE THE COST OF SUCH DESIGN OF CERTAIN EXTENSIONS,

ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE WASTEWATER TREATMENT FACILITY PORTION OF

THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND TO PAY OTHER

COSTS IN CONNECTION THEREWITH: PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE OWNERS OF SUCH BONDS: AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT OF LOAN

AGREEMENTS RELATING TO SUCH BONDS: AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATED THERETO.

Samme explained that the City has one outstanding bond in the amount of approximately
$57,000. Those bonds (issued in 1982) also bear interest at 10%. The First National Bank

of St. Marys has offered to purchase the refunding bonds at an interest rate of 5½% at the

same maturity date as our current outstanding bonds. Those are the series “A” bonds.

The series “B” bonds will be for a $128,000 loan from the Water Development Authority
which will be used to pay the engineers for the design of the improvements to the sewage

treatment facility.

two bonds will be issued at the same time and they will both be secured by a first lien

c~)he net revenue of the combined waterworks and.sewage system.

The accountant, Phil Postlewait, has issued a certificate that says that if the City does

the refunding on the 1982 bonds, that the City’s rates will be sufficient to meet the
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coverage requirements to issue both the new A bonds and the B bonds.

The B bonds will be issued at a maturity date of 20 years from the completion of the projec(
The interest rate on the B bonds is 3%. The WDA will purchase those bonds, following the ~

approval of the ordinance. The bond issue should be able to be closed very early in Novem— (

ber. That should allow the City to go to bid in the spring.

Jack Johnson made a motion to pass the ordinance on first reading.
-

Gene Dutton seconded.

Notion passed unanimously.

Samme explained that council needs to have a first reading of the ordinance tonight. Then

at the next council meeting they need to have the second reading of the ordinance and

adopt it at that time. It will need to then be published twice for two consecutive weeks.

A public hearing can then be held on October 15, 1996, at 7:00 P.M., prior to the regular
council meeting. Samme went on to say that she would not be present for the second reading
of the ordinance on October 1, 1996, unless someone wanted her to be there.

Cty Atty stated that it would not be necessary for her to be present for the second reading.

On another issue, Saimne Gee informed council that the County Commission was going to close

their bond issue tomorrow morning. At that time, their $400,000 would be available for the

Middle Island water project. 4

Mayor Flade returned to the regular order of the agenda.

OLD BUSINESS:

City Manager’s Report

A. Update re: Run — Stadium Drive. Cty Mgr reported that the State was going to donate

the 60” pipe for the project. The City would be doing the work.

B. Advice re: Response from property owners about quit—claim deeds. Cty Mgr reported that

he has not gotten in touch with everyone. The ones that he has been able to contact, has 4

all indicated that they would like to have their quit—claim deeds.

C. Quotes re: Generator — Cty Mgr stated that he had not obtained any quotes, yet.

Discussion was held concerning the survey for the run at the refinery. Lyle Meeks suggested
that we might be able to get some grant monies for that project.

Cty Mgr reported that the project will probably have to be engineered.

Chief of Police Report

Gene Dutton asked about the speed limit on Sixth Street at the intersection of Rose Street.

Chief Flowers stated that it is a 25 MPH area. It is not, nor never has been a 15 MPH zone.

Gene Dutton suggested that the intersection of Rose and Sixth Street be designated as a

4—Way stop.

After some discussion, Gene Dutton made a motion to place stop signs on the four corners o

Sixth and Rose Streets.

Lyle Meeks seconded.

Motion passed unanimously.
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Mr. Anderson, who was in attendance, asked if the traffic signs could be raised. Many signs

( ~not be seen from smaller vehicles if a big pick up, van, etc., is parked in front of the

‘~gns.

Also, Cty Mgr was asked to either replace faded signs, or get them painted.

City Recorderts Report
-

Cty Rec had nothing to report.

City Attorney’s Report

Cty Atty explained that the letter from Worker’s Compensation regarding Jim Taylor, simply
means that the City has won the case.

~ B. Update re: Unem~loyment / Bob Jewell. Nothing new.

C. Update re: John Butler’s city license. Cty Atty stated that there is a pre—trial
conference on September 24, 1996.

D. Update re: TCI Ordinance — 2nd reading. It should be ready for next council meeting.

E. Update re: CSX Contracts — About worked out. Should go back to $1.00 per year.

F. Update re: Richard Craig / replacing trees — Cty Atty is waiting for a trial date for

him.

~JI) Update re: Condemnation on two properties. One is being torn down. The Noland property

has not responded. We need to proceed on the condemnation.

B. Update re: Transporting prisoners to Tyler County jail — Still in negotiations.

I. Recommendation re: Bids for Donald Street Paving — Two bids were received. A meeting
~i11 be held next week to make the decision.

J. Advice re: Sewer Assessments to Chestnut Oaks residents — nothing new. Committee needs

to meet.

K. Update re: Liens for mowing for Greg Myers and for the mound. Liens are ready for filing.

Lyle Meeks made a motion to go into executive session under 6—9A—4 of the WV Code for dis

cussion of the pending lawsuit. The time was 7:44 P.M.

Gene Dutton seconded.

Motion passed unanimously.

Regular session reconvened at 7:51 P.M.

NEW BUSINESS:

Discussions

4” )Monongahela Power outages — Lyle Meeks stated that in the last month or two there have

b’~h a lot of power outages. Lyle asked that a letter be written to Mon Power and ask them

to resnond regarding the outages. These outages are in the vicinity of Cherry Street,

(between 4th and 5th Streets), Morgan Avenue, and 6th Street.
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B. Caller ID — Lyle Meeks stated that there are a lot of people who are wanting Caller ID.

We should send a letter and ask them to respond to the request.

(
On another subject, Jack Johnson suggested that the city pass an ordinance whereby every

city bill is charged a $1.00 fee per month, for the purpose of resurfacing city streets.

Dolores Stewart stated that she would hate to pave the streets before the water lines had

been replaced.

Lyle Meeks suggested that the City purchase a Bobcat with a grinder on the front of it.

That way, we would not have to contract for the grinder.

Larry Burns said that council has brought this up many times and then it is dropped. We

need to do something about the streets in town, and it needs done now. He stated that he

would be in favor of $2 or $3 instead of $1 per month.

Cty Atty and Cty Rec cautioned council about just raising the municipal service fee. The

fees should be macted through a separate ordinance just for Street repaving.

Jack Johnson made a motion for Cty Atty to write an ordinance to charge $2 per customer

per month for street resurfacing. (

Gene Dutton seconded.

Motion passed unanimously.

Bids for roofing for City Hall

Two bids were received. Tn State Roofing & Sheet Metal Company submitted a bid for

$16,400.00.

Tn State Urethane, Inc. submitted a bid for $6,116.10.

Jack Johnson made a motion to approve the bid for $6,116.10. 4

Gene Dutton seconded.

Motion passed unanimously.

This was not a budgeted line item. It will come from surplus fundsin General Fund.. The

surplus is on a City Hall capital expenditure line, anyway. No revisions should be needed.

Approval of Bills

Lyle Meeks made a motion to approve the bills f or payment.

Gene Dutton seconded.

Motion passed unanimously.

Chief Flowers announced that there will be a meeting on Thursday morning at 8:00 a.m. at

City Hall regarding the upcoming Band—0—Rama.

Mayor Flade announced that he would be on vacation from 6:00 a.m. on Thursday, September

19, 1996, through Friday, September 28, 1996.

Motion to adjourn at 8:15 p.m.
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BOND ORDINANCE

Introduced in Council

Introduced by Passed by Council

An Ordinance authorizing the issuance of not more than $60,000 in aggregate principal
amount of Combmed Waterworks and Sewerage System Revenue Refunding Bonds, Series

1996 A, of the City of St. Maiys to be used to refund the City of St. Marys Combined

Waterworks and Sewerage System Revenue Bonds, Series 1982; authorizing the issuance of

not more than $128,000 in aggregate principal amount of Combined Waterworks and

Sewerage System Revenue Bonds, Series 1996 B, of the City of St. Maiys to be used, along
with other funds and moneys of, or available to, the City of St. Mamys which may be lawfully
expended for such purposes, to finance the cost of such design of certain extensions,
additions, betterments and improvements to the wastewater treatment facility portion of the

combined waterworks and sewerage system of the City of St. Marys and to pay other costs

in connection therewith; providing for the rights and remedies of and security for the owners

of such bonds; authorizing execution and deliveiy of all documents relating to the issuance

of such bonds; approving, ratifying and confirming a loan agreement or loan agreements
relating to such bonds; authorizing the sale and providing for the terms and provisions of

such bonds and adopting other provisions related thereto.

Belt Ordained b the Council of the City of St. Marvs. West Virginia

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND INDNGS

Section 1.01. Authont of this Ordinance This Ordinance is enacted pursuant
to the provisions of Chapter 8, Article 20, and Chapter 22C, Article 2 of the Code of West

Virginia, 1931, as amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

A. “Act” shall mean collectively Chapter 8, Article 20, and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended and in effect on the date of

enactment of this Ordinance.



B. “Authority” shall mean the West Virginia Water Development
Authority, which is expected to be the original purchaser of the Series 1996 B Bonds on

behalf of the Program, or any other agency of the State of West Virginia that succeeds to the

function of the Authority. (

C. “Bank” shall mean the bank set forth in a resolution supplemental
hereto.

D. “Board” shall mean the Water and Sewer Board of the Issuer, as created

and appointed by ordinance enacted by the Council of the Issuer pursuant to the provisions
of Section 18 of the Act, and any successor thereto.

E. “Bond Construction Trust Fund” shall mean the fund created by Section

6.01 hereof.
C

F. “Bondholder” or “Owner of the Bonds” or “Registered Owners” or any
similar term shall mean any person who shall be the registered owner of any Outstanding
Bonds as hereinafter defined.

G. “Bond Registrar” means the bank or other entity to be designated as

such in the Supplemental Resolution and its successors and assigns.

1-I. “Bond Year” shall mean the 12 month period beginning on the

anniversaiy of the Closing Date in each year and ending on the day prior to the anniversary
date of the Closing Date in the following year except that the first Bond Year shall begin on

the Closing Date.

1. “Bonds” shall mean, collectively, the City of St. Marys Combined

Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A and the City
of St. Maiys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,

originally authonzed hereby, and any pan passu additional bonds hereafter issued within the

terms, restrictions and conditions contained in this Ordinance.

J. “Closing Date” shall mean the date upon which there is an exchange of

the Bonds for the proceeds or a portion of the proceeds representing the purchase of the

Bonds.

K. “Code” shall mean the Internal Revenue Code of 1986, as amended,

including the rules and regulations promulgated pursuant thereto or any predecessors or

successors thereto.

L. “Commission” shall mean the West Virginia Municipal Bond

Commission ol. any other agency of the State of West Virginia which succeeds to the

functions of the Commission.



M. “Commitment Letter” shall mean the letter dated August 8, 1996, from

The First National Bank of St. Marys advising of its intent to purchase the Series 1996 A

Bonds.

N. “Completion Date” means the completion date of the Project, as defined

in the SRF regulations.

0. “Consulting Engineers” shall mean S & S Engineers, Inc., Consulting
Engineers, Charleston, West Virginia, or any engineer or firm of engineers which shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System.

P. “Cost of Project” or “Costs” shall mean those costs described in Section

1.04(F) hereof to be a part of the cost of the design phase or the acquisition and construction

phase of the Project, as the case may be, as hereinafter defined.

Q. “Council” shall mean the Council of the Issuer.

R. “Debt Service” shall mean the scheduled amount of interest and

amortization of principal payable on the Series 1996 A Bonds and the Series 1996 B Bonds,
as hereinafter defined, during the period of computation, excluding amounts scheduled

during such period which relate to principal which has been retired before the beginning of

such period.

S. “DEP” shall mean the West Virginia Division of Environmental

Protection, a division of the West Virginia Bureau of Enviromnent, or any other agency,
board or department of the State that succeeds the function of the DEP.

T. “Depositoiy Bank” shall mean the bank designated as such in the

Supplemental Resolution, as hereinafter defined, and its successors and assigns.

U. “Excess Investment Earnings” shall mean an amount equal to the sum

of:

(A) The excess of

(i) The aggregate amount earned from the Closing Date on all

Nonpurpose Investments in which Gross Proceeds of the Bonds are invested

other than amounts attributable to an excess described in this clause (A) of

this definition of Excess Investment Earnings}, over

(ii) The amount that would have been earned if the Yield on such

Nonpurpose Investments other than amounts attributable to an excess

described in this clause (A) of this definition of Excess Investment earnings]
had been equal to the Yield on the Bonds, plus



(B) Any income attributable to the excess described in clause (A) of this

definition of Excess investment Earnings.

V. “FDIC” shall mean the Federal Deposit Insurance Corporation and any C

successor to the functions of the FDIC.

W. “First National Bank” shall mean The First National Bank of St. Maiys,
which is expected to be the original purchaser and Registered Owner of the Series 1996 A

Bonds. (

X. “Fiscal Year” shall mean each twelve month period beginning on July 1

and ending on the succeeding June 30.

Y. “Fund” shall mean the “West Virginia Water Pollution Control

Revolving Fund” established by the State, administered by the DEP and funded by
capitalization grants awarded to the State pursuant to the federal Clean Water Act, as

amended, for the p~pose of establishing and maintaining a permanent perpetual fund for the

construction, acquisition and improvement of wastewater treatment facilities.

Z. “Grant” shall mean any grant or grants received by the issuer in aid of C

the cost of the design, acquisition and construction of the Project.

AA. “Grant Agreement” shall mean a written commitment for the payment
of any Grant, specifying the amount of such Grant, the terms and conditions upon which

such Grant is made and the date or dates or event or events upon which such Grant is repaid
to the Issuer.

BB. “Grant Receipts” shall mean all monies received by the Issuer on

account of any Grant.

CC. “Government Obligations” shall mean direct obligations of, or

obligations the timely payment of the principal of and interest on which is guaranteed by, the

United States of America.

DD. “Gross Revenues” shall mean the aggregate gross operating and

non-operating revenues of the System, as hereinafter defined, determined in accordance with

generally accepted accounting principles, after deduction of prompt payment discounts, if

any, and reasonable provision for uncollectible accounts; provided that “Gross Revenues”

does not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap
Fees, as hereinafter defined, and for the furnishing by the issuer of miscellaneous service, 4

EE. “Independent Accountants” shall mean any firm of certified public
accountants which shall be retained by the Issuer as independent accountants for the System

C)



or for any other puipose except keeping the accounts of the System in the normal operation
of its business and affairs.

FF. “Investment Property” shall mean any security (as said term is defined

in Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type
property or residential rental property for family units which is not located within the

jwisdiction of the city and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is

excluded from gross income under Section 103 of the Code for federal income tax purposes
other than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

GO. “Issuer” shall mean the City of St. Marys, a municipal corporation of

the State of West Virginia, and, when appropriate, also means the Council thereof and any

department, board, organizing or instituting thereof in control of the management and

operation of the System, as hereinafter defined.

HH. “Loan Agreement” shall mean the Water Pollution Control Revolving
Fund Loan Agreement by and among the Authority, the DEP and the Issuer providing for the

purchase of the Bonds from the Issuer by the Authority, the form of which will be attached

to the Supplemental Resolution approving each series of bonds.

II. “Mayor” shall mean the Mayor of the Issuer.

JJ. “Net Proceeds” means the face amount of the Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Reserve Accounts. For purposes of the Private Business Use limitations set forth

herein, the term Net Proceeds shall include any amounts resulting fiom the investment of

proceeds of the Bonds, without regard to whether or not such investment is made in

tax-exempt obligations.

KK. “Net Revenues” shall mean the balance of the Gross Revenues

remaining after deduction of Operating Expenses, as hereafter defined.

LL. “Nonpurpose Investment” shall mean any Investment Property which

is acquired with the Gross Proceeds of the Bonds and is not acquired in order to cany out

the governmental purpose of the Bonds.

MM. “Operating Expenses” shall mean the reasonable, proper and necessamy
costs of repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the

Authority, DEP, fiscal agents, the Registrar and Paying Agent (both as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and

regularly be included under generally accepted accounting principles; provided that

-5-



“Operating Expenses” does not include payments on account of the principal of or

redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from

the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior C

accounting periods.

NN. “Ordinance” or “this Ordinance” shall mean this ordinance as hereafter

amended or supplemented.

00. “Original Bonds” or “Bonds originally authorized hereby” or similar

phrases shall mean the not more than $60,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A issued for the

purpose of refunding the Series 1982 Bonds, as hereinafter defined, and not more than the

$128,000 Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B

issued for the put-pose of paying the Costs of the Project and for such other purposes

permitted hereby and authorized by a resolution supplemental hereto.

PP. “Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and delivered

except (i) any such Bond cancelled by the Registiar, at or prior to said date; (ii) any such

Bond for the payment of which moneys, equal to its principal amount, with interest to the

date of maturity of any such Bond, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any such Bond deemed to have been paid as

provided in Article X hereof~ and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any such Bond registered to the Issuer.

QQ. “Parity Bonds” shall mean additional Bonds issued under the provisions
and within the limitations prescribed by Section 8.08 hereof, payable from Net Revenues on

a parity with the Original Bonds.

RR. “Paying Agent” shall mean the West Virginia Municipal Bond

Commission or such other entity or authority as may be designated as a paying agent by the

Issuer.

SS. “Prior Ordinance” shall mean the Ordinance enacted November 29,

1982, with respect to the Series 1982 Bonds, as hereinafter defined.

TI. “Private Business Use” shall mean use directly or indirectly in a trade

or business carried on by a natural person, including all persons “related” to such person
within the meaning of Section 144(a)(3) of the Code, ~ in any activity carried on by a

person other than a natural person, including all persons “related” to such person within the

meaning of Section l44(a)(3) of the Code, excluding, however, use by a state or local

governmental unit and use as a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard to

0
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“incidental use’, if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements”, if any.

IJU. “Program” shall mean the State’s Water Pollution Control Revolving
Fund Program, under which the Authority purchases the water pollution control revenue

bonds of local governmental entities satisfying certain legal and other requirements with the

proceeds of a capitalization grant award from the United States Environmental Protection

Agency and funds of the State.

VV. “Project” shall mean the design of certain extensions, additions,
betterments and improvements to the sewage portion of the System.

WW. “PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

XX. “PSC Order” means the recommended decision of the PSC regarding
the acquisition and construction of the Project which grants the Issuer a certificate of

convenience and necessity and approval of financing.

YY. “Qualified Investments” shall mean and include any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness

issued by any of the following agencies: Banks for Cooperatives; Federal Intennediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal

Land Banks; Government National Mortgage Association; the Tennessee Valley Authority;
or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates

of deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit insurance Corporation (“FDIC”), shall be secured by a pledge
of Government Obligations, provided that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must
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be replaced or increased so that the market value thereof is always at least equal to the

principal amount of said time accounts;
(

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations

which are members ofFDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h) The “consolidated fund” (or any distinct portion thereof)
managed by the West Virginia State Board of Investments pursuant to Article 6, Chapter 12 C

of the Code of West Virginia, 193 1, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s investor Services, Inc. or Standard and Poor’s Corporation.

ZZ. “Recorder” shall mean the Recorder of the Issuer.

AAA. “Registrar” shall mean the entity or entities named as such in the

Supplemental Resolution.

BBB. “Regulations” shall mean the regulations promulgated under the Code.

CCC. “Renewal and Replacement Fund” shall mean the fund created by
Section 6.0 1(2) hereof.

C

DDD. “Reserve Accounts” shall mean, collectively, the accounts in the

respective Sinking Funds, as hereinafter defined, created by Sections 6.02(1) and 6.02(2)
hereof.

EEE. “Reserve Requirements” shall mean as of any date of calculation, the

maximum amount of principal and interest, if any, which will become due on the Series 1996

A Bonds or the Series 1996 B Bonds in the then current or any succeeding Fiscal Year.

FFF. “Revenue Fund” shall mean the fund created in Section 6.01(1) hereof.

U

C



GGG. “Series 1982 Bonds” shall mean the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1982, dated November 29, 1982, issued in the

original principal amount of $200,000 and outstanding on the date of introduction of this

Ordinance in the amount of $57,687, to be refunded by the Series 1996 A Bonds authorized

hereunder.

HHH. “Series 1996 A Bonds” shall mean the not more than $60,000 in

aggregate principal amount of Combined Waterworks and Sewerage System Revenue

Refunding Bonds, Series 1996 A of the Issuer.

III. “Series 1996 A Bonds Reserve Account” shall mean the Series 1996 A

Bonds Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to

Section 6.02(1) hereof.

JJJ. “Series 1996 A Bonds Reserve Requirement” shall mean, as of any date

of calculation, the maximum amount of principal and interest which will become due on the

Series 1996 A Bonds in the then current or any succeeding year.

KKK, “Series 1996 B Bonds” shall mean the not more than $128,000 in

aggregate principal amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1996 B of the Issuer.

LLL. “Series 1996 B Bonds Reserve Account” shall mean the Series 1996 B

Bonds Reserve Account established in the Series 1996 B Bonds Sinking Fund pursuant to

Section 6.02(2) hereof.

MMM.”Series 1996 B Bonds Reserve Requirement” shall mean, as of any date

of calculation, the maximum amount of principal and interest which will become due on the

Series 1996 B Bonds in the then current or any succeeding year.

NNN. “Sinking Funds” shall mean, collectively, the funds created by Sections

6.02(1) and 6.02(2) hereof.

000. “SRF Administrative Fee” shall mean any administrative fee required
to be paid pursuant to the Loan Agreement.

PPP. “SRF Regulations” shall mean the regulations set forth in Title 47,
Series 31 of the West Virginia Code of State Regulations.

QQQ. “State” shall mean the State of West Virginia.

RRR. “Supplemental Resolution” shall mean any resolution, ordinance or

order of the Issuer supplementing or amending this Ordinance and, when preceded by the

article “the”, refers specifically to the supplemental resolution or resolutions authorizing the

sale of the Original Bonds; provided that any matter intended by this Ordinance to be
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included in the Supplemental Resolution with respect to the Original Bonds and not so

included may be included in another Supplemental Resolution.

(

SSS. “Surplus Revenues” shall mean the net revenues not required by this

Ordinance to be set aside and held for the payment of or security for the Bonds, including
the Reserve Accounts and the Renewal and Replacement Fund.

TTT. “System” shall mean the complete existing combined waterworks and (

sewerage system now owned by the Issuer, consisting of a waterworks system in its entirety
or any integral part thereof, and a sewerage treatment and collection system, and shall

include any extensions, additions, bettennents and improvements thereto, including the

wastewater treatment facility, hereafter acquired or constructed for said waterworks and

sewerage system from any sources whatsoever, both within and without said Issuer.

UUU. “Tap Fees” shall mean the fees, if any, paid by prospective customers

of the System in order to connect thereto.

VVV. “Yield” means that yield which, when used in computing the present
worth of all payments of principal and interest (or other payments in the case of Nonpurpose 4

Investments which require payments in a form not characterized as principal and interest) on

a Nonpuipose Investment or on the Bonds, produces an amount equal to the Purchase Price

of such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable
Regulations.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Ordinance as they are used.

Accounting terms not specifically defmed herein shall be given meaning in accordance with

general accepted accounting principles.

The tenns “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any similar

terms refer to this Ordinance; and the term “hereafter” means after the date of the enactment

of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract in consideration of the

acceptance of the Original Bonds and any other bonds authorized to be issued hereunder by
those who shall own the same from time to time, this Ordinance shall be deemed to be and

shall constitute a conhiact between the Issuer and such Bondholders, and the covenants and

agreements herein set forth to be performed by said Issuer shall be for the equal benefit,

protection and security of the legal owners of any and all of such Bonds, all of which shall

~Io~
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be of equal rank and without preference, priority or distinction between any one Bond and

any other Bonds by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Findings It is hereby found, determined and declared as

follows:

A. The City of St. Matys, West Virginia, a municipal corporation and

political subdivision of the State in Pleasants County of said State, now owns a combined

watenvorks and sewerage system consisting of a waterworks system in its entirety or any

integral part thereof, including some or all of mains, hydrants, meters, values, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,

machinery, purification plants, softening apparatus and all other facilities necessary,

appropriate, useful, convenient or incidental in connection with or to a water supply system,
and a sewage treatment plant or plants and some or all of collecting, intercepting and outlet

sewers, lateral sewers, drains, force mains, conduits, pumping stations, ejector stations and

a]] other appurtenances, extensions, additions and improvements necessary, appropriate,
useful, convenient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes (herein referred to as the “System”).

B. In accordance with Section 18 of the Act, the System is under the

supervision and control of the Water and Sewer Board of the Issuer (the “Board”).

C. It is deemed necessaiy and desirable for the health, welfare and safety
of the inhabitants of the Issuer that there be first designed and then acquired and constructed

the Project, consisting of wastewater treatment plant upgrades, all of which will constitute

extensions, additions, betterments and improvements to the System at an estimated cost not

to exceed $2,000,000, in accordance with the plans and specifications to be prepared by the

Consulting Engineers, which plans and specifications following approval by DEP will be on

file with the Issuer, and which Project is generally described in Exhibit A attached hereto and

by this reference made a part hereof and will have an estimated useful life in excess of

twenty (20) years.

D. The estimated revenues to be derived in each year after the enactment

of this Ordinance from the operation of said System will be sufficient to pay all the costs of

the operation and maintenance of said System, the principal of and interest on the Bonds and

all sinking fund, reserve, renewal and replacement and other payments provided for in this

Ordinance.

E. Pursuant to the Act, the Issuer is authorized and empowered to issue

revenue refunding bonds to refund, pay or discharge all or any part of its outstanding revenue

bonds. The Issuer is advised that present value debt service savings will be realized as a

result of the refunding of the Series 1982 Bonds. The registered owner of the Series 1982

Bonds has agreed to the current refunding of said Series 1982 Bonds. The Issuer hereby
determines that it will be to the benefit of the Issuer and its residents to refund on a current
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basis the Series 1982 Bonds by paying in full the entire outstanding principal of, the

redemption premium, if any, and the interest on, the Series 1982 Bonds, on the Closing Date,
in the manner set forth herein with the proceeds of the Series 1996 A Bonds, in the maximum

aggregate principal amount of not to exceed $60,000, and other moneys of the Issuer, such

Series 1996 A Bonds to be secured by and payable from the Net Revenues of the System, on

a parity with the Series 1996 B Bonds.

F. It is in the best interests of the Issuer that its Series 1996 A Bonds be

sold to the First National Bank pursuant to its Commitment Letter, attached hereto as Exhibit (

B and made a part hereof, to take advantage of the favorable terms available to the Issuer.

G. It is deemed necessary for the Issuer to issue its Series 1996 B Bonds

in the aggregate principal amount of not more than $128,000 to finance the costs of design
of the Project herein described through the Program. Said costs shall be deemed to include

the cost of all property rights, easements and franchises deemed necessary or convenient

therefor;; engineering, fiscal and legal expenses; expenses for estimates of cost and revenue;

expenses for plans, specifications and surveys; other expenses necessary or incident to

detennining the feasibility or practicability of the enterprise; administrative expense, any fees

or expenses of the Authority or DEP and any defaulted interest thereon, commitment fees,
discount, initial fees for the service of registrars, paying agents, depositories or trustees or

other costs in connection with the sale of the Original Bonds, and such other expenses as

may be necessaiy or incidental to the financing herein authorized, the construction or

acquisition of the Project and the placing of the same in operation, and the performance of

the things herein required or permitted, in connection with any thereof; provided that

reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the

issuance of the Original Bonds or the repayment of the indebtedness incurred by the Issuer

for such purposes shall be deemed part of the Cost of the Project.

H. It is in the best interests of the Issuer that its Series 1996 B Bonds be

sold to the West Virginia Water Development Authority pursuant to the terms and provisions
of the Loan Agreement by and among the Authority, the DEP and the Issuer. At such time

as the issuer considers reasonable, it shall be in the best interests of the residents of the Issuer

that Bonds for the acquisition and construction of the Project be issued pursuant to the terms

and provisions of a loan agreement by and among the issuer, the Authority and DEP or such

other lenders as may be approved by an ordinance or supplemental resolution.
4

I. The Issuer has complied with all requirements of West Virginia law

relating to the refunding of the Series 1982 Bonds, authorization of the design of the Project
and the issuance of the Bonds for the refunding and design phase of the Project. The Issuer

has received the approval of the West Virginia infrastructure and Jobs Development Council.

4

J. The Code provides exceptions from the rebate provisions for issues of

small governmental units meeting certain requirements. It is in the best interest of the Issuer

and its inhabitants to qualify for the small governmental unit exception from the rebate
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provisions for the Bonds issued for the design phase. Accordingly, it is hereby found and

V- determined:

(1) The Issuer is a governmental unit with general taxing powers.

(2) The Original Bonds are not private activity bonds as defined by
the Code.

(3) Ninety-five percent (95%) or more of the net proceeds (as
defined with respect to the Code) of the Original Bonds will be used for

local governmental activities of the Issuer.

(4) The Issuer reasonably expects that the aggregate face amount of

all tax-exempt bonds (other than private activity bonds) issued by the

Issuer and all subordinate entities thereof during the calendar year in

which the Bonds for the refunding and design phase will be issued will

not aggregately exceed $5,000,000. The issuer reasonably expects to

issue the Bonds in calendar year 1996.

K. The Issuer will not permit, at any time, any of the proceeds of the Bonds

or any other funds of the Issuer to be used directly or indirectly in a manner which would

result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the

Code.

L. The Issuer will file all statements, instruments and returns necessaiy to

assure the tax-exempt status of the Bonds.

M. The Bonds will be federally guaranteed within the meaning of the Code.

N. It is reasonably anticipated that all proceeds of the Original Bonds will

be spent within three years from the date of issuance.

0. The issuer hereby finds and determines that the amount of tax-exempt

obligations (other than private activity bonds) which it anticipates issuing during calendar

year 1996 shall not exceed $10,000,000 and therefore the Issuer hereby designates the Bonds

as “qualified tax-exempt obligations’~ within the meaning of Section 265(b)(3) of the Code.
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ARTICLE II

AUTHORIZATION OF REFUNDING

C

Section 2.01 Authorization ofRefundmg The Series 1982 Bonds Outstanding
as of the date of issuance of the Series 1996 A Bonds are hereby ordered to be refunded (paid
in full), and the pledge ofNet Revenues in favor of the Holders of such refunded Series 1982

Bonds imposed by the Prior Ordinance, the moneys in the funds and account created by such
(

ordinance and any other funds pledged by such ordinance thereto are hereby ordered

terminated, discharged and released upon full payment to the Holder of the Series 1982

Bonds of the principal of, redemption premium, if any, and interest on, the Series 1982

Bonds on the Closing Date with the proceeds of the Series 1996 A Bonds, together with

other moneys available therefor. On the Closing Date, the amounts on deposit in the sinking
fund, including the reserve account therein, and all other funds and accounts created and C

maintained on behalf of the Series 1982 Bonds shall be deposited in the Series 1996 A Bonds

Reserve Account in an amount not to exceed the Series 1996 A Bonds Reserve Requirement
as shall be set fozth in the Supplemental Resolution or applied to the payment of the principal
of and interest on the Series 1982 Bonds. Upon the payment and retirement of the Series

1982 Bonds, the amounts on deposit in the Renewal and Replacement Fund created and (

maintained under the Prior Ordinance shall be transferred to the Renewal and Replacement
Fund created under this Ordinance.

4

4
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ARTiCLE III

AUTHORIZATION OF DESIGN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 3.01. Authorization of Design of Project There is hereby authorized

the design of plans and specifications for the Project by the Consulting Engineers as

described in the Program application.

Section 3.02. Authorization of Extensions. Additions. Betterments and

Improvements There is hereby authorized the acquisition and construction of the Project
in accordance with plans and specifications therefor prepared by the Consulting Engineers,
to be approved by DEP and the Issuer and to be filed in the office of the Board.

Prior to issuing the Bonds for the acquisition and construction of the Project,
the Issuer must receive acceptable bids or enter into contracts for the acquisition and

construction of the Project, compatible with the financing plan submitted to the Program.
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ARTICLE IY

AUTHORIZATION, TERMS, EXECUTION

AND REGISTRATION OF BONDS C

Section 4.01. Authorization and Terms of Original Bonds For the purposes
of funding the reserve accounts, paying costs of issuance, refunding the Series 1982 Bonds

and financing a portion of the costs of the design, acquisition and construction of the Project
not otherwise provided for, there shall be issued the Original Bonds of the Issuer. The

Original Bonds shall be issued in one or more series with the first two series to be designated
“Combined Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A”

in an aggregate principal amount ofnot more than $60,000 and “Combined Waterworks and

Sewerage System Revenue Bonds, Series 1996 B” in an aggregate principal amount of not

more than $128,000. Each series of Original Bonds shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not exceeding twenty-one (21)
years after the date of issuance, and in such amount or amounts as shall be set out in the Debt

Service Schedule for the Series 1996 A Bonds and Schedule X to the Loan Agreement for

the Series 1996 B Bonds. The payment of principal and interest on the Series 1996 A Bonds

shall be as set foith on the Debt Service Schedule. The Series 1996 B Bonds shall not bear

interest during the construction period but interest shall commence accruing on the

Completion Date as defined in the SRF Regulations, provided that the annual repayment of

principal and payment of interest shall begin not later than one (1) year after the completion
date. The repayment of principal and interest on the Series 1996 B Bonds shall be as set

forth on Schedule Y to the Loan Agreement. The Original Bonds shall contain such other

terms, provisions, conditions and limitations, all as provided by this Ordinance and the Loan

Agreement and as the Council of the Issuer shall prescribe by resolution (or by supplemental
or amendatory ordinance of said Council as said Council shall determine) adopted in

connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of payment of principal is legal tender for

the payment of public or private debts under the laws of the United States of America.

Interest on the Bonds shall be paid by check or draft mailed to the Registered Owner thereof

at the address as it appears on the books of the Bond Registrar, provided that so long as the

Authority is the owner of the Series 1996 B Bonds, interest on the Series 1996 B Bonds may
4

be paid by wire transfer or other methods saiisfactoiy to the Issuer, the Paying Agent and the

Authority.

Unless otherwise provided by the Supplemental Resolution, the Series 1996

A Bonds shall be issued in the form of a single bond, fully registered to the First National

Bank, with a payment record attached, representing the aggregate principal amount, and shall

mature in principal installments, all as provided on the Debt Service Schedule and said

Supplemental Resolution. Unless otherwise provided by the Supplemental Resolution, the

Series 1996 B Bonds shall be issued in the fonn of a single bond, fully registered to the
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Authority, with a record of advances and a payment record attached, representing the

aggregate principal amount, and shall mature in principal installments, all as provided in the

Loan Agreement and said Supplemental Resolution. The Bonds shall be exchangeable at the

option and expense of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; provided that the Authority and the First National Bank shall not be obligated
to pay any expenses of such exchange.

Subsequent series of Bonds may be issued in fully registered form, in the

denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 4.02. Execution of Bonds Said Bonds shall be executed in the name

of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall he

affixed thereto or ünprinted thereon. Ii~ case any one or more of the officers who shall have

signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the

Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be

sold and delivered as herein provided and may be issued as if the person who signed or

sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed

on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may
not have held such office or may not have been so authorized.

Section 4.03. Authentication and Registration No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Ordinance unless

and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 4.08, shall have been duly manually executed by the Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall

be conclusive evidence that such Bond has been authenticated, registered and delivered under

this Ordinance. The Certificate of Authentication and Registration on any Bond shall be

deemed to have been executed by the Registrar if manually signed by an authorized officer

of the Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 4.04. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform Commercial Code of the State

of West Virginia, and each successive owner, in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive owner shall further be conclusively deemed to have agreed that

said Bonds shall be incontestable in the hands of a bona fl~ holder for value in the manner

provided hereinafter in the form of said Bonds.
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So long as any of the Bonds remain Outstanding, the Issuer, through the

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the
C

registered Owner thereof in person or by the Owner’s attorney duly authorized in writing,
upon surrender thereto together with a wi-itten instrument of transfer satisfactory to the

Registrar duly executed by the registered Owner or the Owner’s duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds
is exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance.

All Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the

Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each

exchange or transfer, and any other expenses of the Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the 15 days preceding an interest

payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next

preceding the date of the selection of Bonds to be redeemed.

Section 4.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue

and deliver a new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and

the Registrar shall authenticate the new Bond. All Bonds so surrendered shall be cancelled

by the Registrar and held for the account of the Issuer. If such Bond shall have matured or

be about to matui-e, instead of issuing a substitute Bond, the Issuer may pay the same, upon

being indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without

surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the lost,
4

stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall

be entitled to equal and proportionate benefits and rights as to lien and source of security for

payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 4.06. Bonds not to be Indebtedness of the Issuer The Bonds shall not,

in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the issuer to pay the Bonds or any interest thereon.

~l8~

(



Section 4.07. Bonds Secured by Pledge ofNet Revenues The payment of the

debt service of all the Original Bonds shall be secured forthwith equally and ratably with

each other by a first lien on the Net Revenues derived from the System. Such Net Revenues

in an amount sufficient to pay the principal of and interest on and other payments for the

Bonds and to make the payments into the sinking funds and the reserve accounts therein and

in the Renewal and Replacement Fund hereinafter established are hereby irrevocably pledged
to the payment of the principal of and any interest on the Bonds as the same become due.

Section 4.08. Form of Original Bonds The text of each series of Original
Bonds shall be of substantially the following tenor, with such omissions, insertions and

variations as may be necessary and desirable and authorized or permitted by this Ordinance

or any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof.

This space intentionally left blank]
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FORM OF THE ORIGINAL BOND]

UNITED STATES OF AMERICA C

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS

CITY OF ST. MARYS

COMBINED

WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

No.R-_ $_____

C

KNOW ALL MEN BY THESE PRESENTS: That the City of St. Maiys, a

municipal corporation of the State of West Virginia, in Pleasants County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to The First National Bank of St. Marys (the “First National

Bank “), or registered assigns, the sum of_______________________ ($ ), in annual C

installments on the I st day of________ in each year commencing ,
I 99, as set forth

on the “Annual Schedule of Debt Service” attached as Exhibit A hereto and incorporated
herein by reference.

Interest shall be payable in semiannual installments on the 1St day of________
and the 1st day of

,
in each year commencing ,

199, at the rate of five

and one-half percent (5’/2%) per annum. Principal installments of this Bond are payable in

any coin or currency which, on the respective dates of payment of principal, is legal tender

for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, as Paying Agent. The

4
interest on this Bond is payable by check or draft mailed to the First National Bank at the

address as it appears on the books of the Registrar on the interest payment date or by such

other method as shall be mutually agreeable so long as the First National Bank is registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in (

part; provided, however, that notice in writing of such redemption shall be given to the

registered holder hereof by registered or certified mail not less than thirty days prior to the

date fixed for redemption.

This Bond is issued (i) to refund the Issuer’s Combined Waterworks and 4

Sewerage System Revenue Bonds, Series 1982 and (ii) to pay certain costs of issuance hereof

and related costs. This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 of the West Virginia Code of 1931, as amended (the “Act”), an Ordinance duly
enacted by the Issuer on the

—

day of
,
1996, and a Supplemental Resolution adopted

4
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by the Issuer on the
—

day of
,
1996 (collectively called the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1996 B (THE “SERIES 1996 B BONDS”) ISSUED

SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues to be derived from the operation of the System on a parity with the pledge of

Net Revenues in favor of the holders of the Series 1996 B Bonds, and moneys in the Reserve

Accounts created under the Ordinance and unexpended proceeds of the Bonds (the “Bond

Proceeds”). Such Net Revenues shall be sufficient to pay the principal of and interest on all

bonds which may be issued pursuant to the Act and which shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness

of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon except from said

special fund provided from the Net Revenues, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the amount required to pay the maximum amount

due in any ensuing fiscal year of principal of and interest on all obligations on a parity with

or prior to the Bonds including the Series 1996 B Bonds, payable from such revenues,

provided however, that so long as there exists in the Reserve Accounts an amount equal to

the maximum amount of principal and interest which will become due on the Bonds and any
bonds on a parity therewith including the Series 1996 B Bonds in any succeeding fiscal year,

respectively, an amount equal to the requirement therefor, such percentage may be reduced

to 11 O°/o. The Issuer has entered into certain further covenants with the registered owners

of the Bonds for the terms of which reference is made to the Ordinance. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Ordinance, only upon the books of

___________________________
__________________

(the “Registrar”), kept for that purpose
at the office of the Registrar, by the registered owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond together with a written instrument of transfer

satisfactory to the Registrar duly executed by the registered owner or its attorney duly
authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

(

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the Costs of the Project described in the Ordinance or to the

appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond

is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

‘4

(

4
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon

k.~ and attested by its Recorder, and has caused this Bond to be dated
_____,

1996.

THE CITY OF ST. MARYS

SEAL}

By:
Its: Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the

within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

as Registrar

By_____________________________
Its Authorized Officer

Dated:
___________________

(

4
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment]

FOR VALUE RECEI\TED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said City with full power of substitution in the premises.
(

Dated:
__________ _________

(

In the presence of:

4

I

4
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FORM OF BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS

CITY OF ST. MARYS

WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

No.R-_ $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF ST. MARYS,
a municipal corporation of the State of West Virginia, in Pleasants County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water Development Authority (the
“Authority “), or registered assigns, the sum of____________________ (S ), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the “Record of Advances” attached as Exhibit A hereto and incorporated
herein by reference, in quarterly installments on the 1St day of March, the 1St day of June,
the 1st day of September, and the 1st day of December in each year commencing
199_, as set forth on the “Schedule of Annual Debt Service” attached as Exhibit B hereto and

incorporated herein by reference, with interest. The SRF Administrative Fee (as defmed in

the hereinafter described Ordinance) shall also be payable quarterly on the 1st day of March,
the 1st day of June, the 1St day of September and the 1st day of December, commencing

______

199, as set forth on Exhibit B attached hereto.

Interest on this Bond shall be zero (0%) percent from the date hereof until the

Date of Completion of the Project, and after such date interest shall be payable on the 1st day
of March, the 1st day of June, the 1st day of September, and the 1st day of December in each

year beginning
_____,

199_, at the rate of
_____

percent L%) per annum. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates

of payment of principal, is legal tender for the payment of public and private debts under the

laws of the United States of America, at the office of the Paying Agent. The interest on this

Bond is payable by check or draft mailed to the Authority at the address as it appears on the

books of the Registrar on the 15th day of the month preceding an interest payment date or

by such other method as shall be mutually agreeable so long as the Authority is registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated

_____,
1996, among the Authority, the DEP and the issuer.
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This Bond is issued (i) to pay costs of design of a wastewater treatment facility
constituting improvements, additions, extensions and betterments to the existing combined

waterworks and sewerage system of the Issuer (the “Project”), and (ii) to pay certain costs
(

of issuance hereof and related costs. This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of 1931, as amended (the
“Act”), an Ordinance duly enacted by the Issuer on the

—
day of

_______,
1996, and a

Supplemental Resolution adopted by the Issuer on the
—

day of
,
1996 (collectively

called the “Ordinance”), and is subject to all the tenns and conditions thereof. The (

Ordinance provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Ordinance.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS. WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE REFUNDiNG BONDS, SERIES 1996 A (THE “SERIES 1996 A

BONDS”) ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues to be derived from the operation of the System on a parity with the pledge of

Net Revenues in favor of the holders of the Series 1996 A Bonds, and moneys in the Reserve

Accounts created under the Ordinance and unexpended proceeds of the Bonds (the “Bond
Proceeds”). Such Net Revenues shall be sufficient to pay the principal of and interest on all

bonds which may be issued pursuant to the Act and which shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness

of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon except from said

special fund provided from the Net Revenues, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the amount required to pay the maximum amount

due in any ensuing fiscal year of principal of and interest on all obligations on a parity with

or prior to the Bonds including the Series 1996 A Bonds, payable from such revenues,

provided however, that so long as there exists in the Reserve Accounts an amount equal to

the maximum amount of principal and interest which will become due on the Bonds and any
bonds on a parity therewith including the Series 1996 A Bonds in any succeeding fiscal year,

respectively, an amount equal to the requirement therefor, such percentage may be reduced

to 110%. The Issuer has entered into certain further covenants with the registered owners

of the Bonds for the terms of which reference is made to the Ordinance. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereof.
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This Bond is iransferable, as provided in the Ordinance, only upon the books
~) of

___________________________, _________________, (the “Registrar”), kept for that

purpose at the office of the Registrar, by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of

transfer satisfactory to the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State

of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the Costs of the Project described in the Ordinance or to the

appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon (
and attested by its Recorder, and has caused this Bond to be dated

_____,
1996.

THE CITY OF ST. MARYS

SEAL]

By:
Its: Mayor

4

ATTEST:

Recorder

0

4
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 B Bonds described in the

within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

as Registrar

By:
______________

Its Authorized Officer

Dated:
______________
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EXHIBIT A

RECORD OF ADVANCES

TOTAL $~

-32-
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(

4

Amount Date Amount Date

(1) $ (7) $

(2) $ (8) $

(3) $ (9) $

(4) $ (10) S

(5) $ (11) 5

(6) S (12) $

C
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EXHIBITJ3

SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment]

C
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto (

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said Issuer with full power of substitution in the premises.

Dated:
__________

_________

C

In the presence of:

(

I

4

4
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Section 4.09. Sale of Original Bonds: Ratification and Execution of Loan

1~~ Agreement with Authority and DEP The Series 1996 A Bonds shall be sold to the First

National Bank. The Series 1996 B Bonds for each phase shall be sold to the Authority,
pursuant to the respective terms and conditions of the Loan Agreement. As a ratification of

the resolution of Council authorizing execution of the Loan Agreement, the Mayor is

specifically authorized and directed to execute the Loan Agreement and the Recorder is

directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

Authority and DEP. The Loan Agreement is specifically incorporated into this Ordinance.

Section 4.10. Certificate of Consulting Engineers Prior to the issuance of the

Series 1996 B Bonds, the Issuer must obtain the certificate of the Consulting Engineers in

the form attached to the Loan Agreement to the effect that the Project has been or will be

designed as provided in the Program application or constructed in accordance with the

approved plans, specifications and design as submitted to the DEP and the Authority, as the

case may be, the Project is or will be adequate for the purposes for which it was designed,
and the funding plan as submitted to the DEP and the Authority is sufficient to pay the costs

of the design or acquisition and construction, as the case may be, of the Project.

Section 4.11. Amended Schedule A Filing Within 60 days following the

Completion Date the Issuer will file with the Authority its schedule in substantially the form

of “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the Project
and sources of funds used therefor.
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ARTICLE V

RESERVED] (

(

C

I

(

4
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ARTICLE VI

SYSTEM REVENUES AND APPLICATION THEREOF

Section 6.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are created with and shall be held by the Depository
Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 6.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby established with the Commission for each

series of Original Bonds:

(1) Series 1996 A Bonds Sinking Fund;

(a) Within the Series 1996 A Bonds Sinking Fund, the Series

1996 A Bonds Reserve Account.

(2) Series 1996 B Bonds Sinking Fund;

(a) Within the Series 1996 B Bonds Sinking Fund, the Series

1996 B Bonds Reserve Account.

Section 6.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Ordinance and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the manner therein and herein

provided.

(1) The Issuer shall, each month, transfer from the Revenue Fund

an amount sufficient to pay current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month (i)
commencing 6 months prior to the first date of payment of interest on the Series 1996 A

Bonds for which interest has not been capitalized, apportion and set apart out of the Revenue

Fund and remit to the Commission, for deposit in the Sinking Fund, a sum equal to 1/6th of

the amount of interest which will become due on the Series 1996 A Bonds on the next

ensuing semiannual interest payment date; provided that, in the event the period to elapse
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between the date of such initial deposit in the Sinking Fund and the next semiannual interest

payment date is less than 6 months, then such monthly payments shall be increased (
proportionately to provide, one month prior to the next semiannual interest payment date, the

required amount of interest coming due on such date, and (ii) on the first day of each month,
commencing 12 months prior to the first date of payment of principal on the Series 1996 A

Bonds, apportion and set apart out of the Revenue Fund and remit to the Commission for

deposit in the Sinking Fund, a sum equal to 1/12th of the amount of principal which will

mature and become due on said Series 1996 A Bonds on the next ensuing annual principal
payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Sinking Fund and the next annual principal payment date is less than 12

months, then such monthly payments shall be increased proportionately to provide, one

month prior to the next annual principal payment date, the required amount of principal
coming due on such date. When additional series of Original Bonds are issued, the payment
of interest and principal on said bonds shall be made simultaneously with the payments (

described in this Section 6.03(2) and to the extent that Net Revenues are insufficient to make

all of the payments such payments shall be made pro rata among each series of Bonds.

(3) The Issuer shall next, on the first day of each month (i)
commencing 3 months prior to the first date of payment of interest on the Series 1996 B

Bonds for which interest has not been capitalized, apportion and set apart out of the Revenue

Fund and remit to the Commission, for deposit in the Sinking Fund, a sum equal to 1/3rd of

the amount of interest which will become due on the Series 1996 B Bonds on the next

ensuing quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Sinking Fund and the next quarterly interest

payment date is less than 3 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next quarterly interest payment date, the

required amount of interest coming due on such date, and (ii) on the first day of each month,
commencing 3 months prior to the first date of payment of principal on the Series 1996 B

Bonds, apportion and set apart out of the Revenue Fund and remit to the Commission for

deposit in the Sinking Fund, a sum equal to 1/3rd of the amount of principal which will 4

mature and become due on said Series 1996 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Sinking Fund and the next quarterly principal payment date is less than 3

months, then such monthly payments shall be increased proportionately to provide, one

month prior to the next quarterly principal payment date, the required amount of principal
coming due on such date. When additional series of Original Bonds are issued, the payment
of interest and principal on said bonds shall be made simultaneously with the payments
described in this Section 6.03(3) and to the extent that Net Revenues are insufficient to make

all of the payments such payments shall be made pro rata among each series of Bonds.

(4) The Issuer shall next transfer from the Revenue Fund and pay to the

Commission on the first day of each month, commencing 12 months prior to the first date

of payment of principal of the Series 1996 A Bonds, if not fully funded upon issuance of the

Bonds, for deposit in the Series 1996 A Bonds Reserve Account, an amount equal to 1/120

of the Series 1996 A Bonds Reserve Requirement; provided that no further payments shaH
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be made into the Series 1996 A Bonds Reserve Account when there shall have been

f’, deposited therein, and as long as there shall remain on deposit therein, an amount equal to

\.-‘ the Series 1996 A Bonds Reserve Requirement.

(5) The Issuer shall next transfer from the Revenue Fund and pay to the

Commission on the first day of each month, commencing 3 months prior to the first date of

payment of principal of the Series 1996 B Bonds, if not fully funded upon issuance of the

Bonds, for deposit in the Series 1996 B Bonds Reserve Account, an amount equal to 1/120

of the Series 1996 B Bonds Reserve Requirement; provided that no further payments shall

be made into the Series 1996 B Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit therein, an amount equal to

the Series 1996 B Bonds Reserve Requirement.

(6) The Issuer shall next, from the moneys remaining in the Revenue Fund,
on the first day of each month, transfer to the Renewal and Replacement Fund a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account of any
Reserve Accounts. All funds in the Renewal and Replacement Fund shall be kept apart from

all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested

in accordance with Article \TLII hereof. Withdrawals and disbursements may be made from

the Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that any deficiencies in the Reserve Accounts except
to the extent such deficiency exists because the required payments into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum

extent required hereof] shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Sinking Funds shall be used only for the purposes of

paying principal of and interest on the Bonds as the same shall become due. Moneys in the

Reserve Accounts in the Sinking Funds shall be used only for the purpose of paying principal
of or interest on the Bonds, as the same shall come due, when other moneys in the Sinking
Funds are insufficient therefor, and for no other purpose. Except for the funds required to

be deposited in the Rebate Fund, all investment earnings on moneys in the Series 1996 A

Bonds Reserve Account shall be transferred, not less than once each year, to the Series 1996

A Bonds Sinking Fund and all investment earnings on the moneys in the Series 1996 B

Bonds Reserve Account shall be transferred, not less than once each year, to the Bond

Construction Trust Fund prior to completion of the Project and thereafter, to the Series 1996

B Bonds Sinking Fund.

Any withdrawals from the Reserve Accounts which result in a reduction

in the balance of the Reserve Accounts to an amount below the Reserve Requirements shall

be subsequently restored from the first Net Revenues available after all required payments
to the Sinking Funds for payment of debt service on the Bonds have been made in full.

B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Sinking Funds

-39-



sufficient to pay any interest on such additional Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the Reserve Accounts in an amount equal to the

Reserve Requirements. (

The Commission is hereby designated as the fiscal agent for the administration

of the Sinking Funds created hereunder, and all amounts required for said Sinking Funds

shall be remitted to the Commission from the Revenue Funds by the Issuer at the times

provided herein.

The payments into the Sinking Funds shall be made on the first day of each

month, except that when the first day of any month shall be a Sunday or legal holiday then

such payments shall be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and

(application thereof consistent with the provisions of this Ordinance.

Moneys in the Reserve Accounts shall be invested and reinvested by the

Commission in accordance with Article VIII hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be used (

solely and only for, and is hereby pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding under

the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and

there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Renewal and Replacement Fund during the following month or such longer period
as shall be required by the Act, such excess shall be considered as surplus revenues (the
“Surplus Revenue”). Surplus Revenues may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the

Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank’s

charges then due. 4

Simultaneously with the deposit made to the Commission pursuant to Section

6.03(3) the Issuer shall remit to the Commission the SRF Administrative Fee in connection

with the Series 1996 B Bonds.

I

The Issuer shall complete the “monthly payment form,” which form is attached

to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its

payment check to the Authority by the fifth day of each calendar month for the Series 1996

B Bonds.

4~
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E. The moneys in excess of the maximum amounts insured by FDIC in the

r ~
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the

‘ full extent thereof in excess of such insured sum, by Qualified investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

G. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I-I. The Gross Revenues of the System shall only be used for purposes of

the System.

Section 6.04. Excess Bond Proceeds The Issuer shall place any excess

proceeds from the Series 1996 B Bonds not required for the Project Costs in the Series 1996

B Bonds Reserve Account to the extent that the balance therein is not equal to the Series

1996 B Bonds Reserve Requirement.
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ARTICLE VII

APPLICATION OF ORIGINAL BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 7.01. Application of Series 1996 A Bond Proceeds From the moneys
received from the sale of the Series 1996 A Bonds, the Issuer shall pay in full the principal
of; redemption premium, if any, and interest on, the Series 1982 Bonds, to the Holder of the

Series 1982 Bonds.

Section 7.02. Application of Series 1996 B Bond Proceeds From the moneys
received from time to time from the sale of any or all of the Series 1996 B Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:
(

A. The amount of the proceeds which together with the earnings thereon

shall be at least sufficient to pay interest on the Series 1996 B Bonds for the period specified
in the Supplemental Resolution shall be deposited in the Series 1996 B Bonds Sinking Fund,
if any; provided that such period may not extend beyond the date which is six months after

the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1996 B Bonds, there shall be

deposited with the Commission in the Series 1996 B Bonds Reserve Account the sum, if any,

set forth in the Supplemental Resolution for funding of the Series 1996 B Bonds Reserve

Account.

C. The remaining moneys derived from the sale of the Series 1996 B Bonds

shall be deposited by the Issuer as received from time to time in the Bond Construction Trust

Fund hereinafter established.

D. There is hereby created and established with the Depository Bank a

special fund, designated the “Bond Construction Trust Fund”. The Depository Bank shall

act as a trustee and fiduciary for the Bondholder with respect to the Bond Construction Trust

Fund and shall comply with all requirements with respect to the disposition of the Bond

Construction Trust Fund set forth in this Ordinance. Except with respect to any transfers to

the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so transferred or expended, are hereby pledged as additional

security for the Bonds.

Section 7.03. Disbursements From the Bond Construction Trust Fund On or•

before the Closing Date, the Issuer shall have delivered to the Authority a report listing the 4

specific purposes for which the proceeds of the Series 1996 B Bonds will be expended and

the disbursement procedures for such proceeds, including an estimated monthly draw

schedule. Payments for Costs of the Project shall be made monthly.
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Except as provided in Section 7.02 hereof, disbursements from the Series 1996

B Bond Construction Trust Fund shall be made only a~fter submission to, and approval from,
the Authority and the DEP of the following:

(1) A “Payment Requisition Form,” attached to the Loan Agreement as

Exhibit C, and

(2) a certificate, signed by the Mayor and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be

made has formed the basis for any disbursements theretofore made;

(B) That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the

Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and

owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net

(I) amount remaining after deduction of any such portion. All payments made from the Bond

Construction Trust Fund shall be presumed by the Depository Bank to be made for the

purposes set forth in said certificate, and the Depository Bank shall not be required to

monitor the application of disbursements from the Bond Construction Trust Fund. The

Consulting Engineers shall from time to time file with the Depository Bank written

statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at

the written direction of the Issuer.
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ARTICLE VIII

ADDITIONAL COVENANTS OF THE ISSUER
(

Section 8.01. General Covenants of the Issuer All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any

owner or owners of the Bonds. In addition to the other covenants, agreements and provisions
of this Ordinance, the Issuer hereby covenants and agrees with the owners of the Bonds as

hereinafter provided in this Article VIII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as any of said Bonds, or the interest

thereon, is Outstanding and unpaid.

Section 8.02. Bonds not to be Indebtedness of the issuer The Bonds shall not

be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Ordinance. No Holder or Holders of any Bonds shall ever

have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said

Bonds or the interest thereon. C

Section 8.03. Bonds Secured by Pledge ofNet Revenues The payment of the

debt service of the Original Bonds issued hereunder shall be secured forthwith equally and

ratably by a first lien on the Net Revenues derived from the operation of the System. The

revenues derived from the System, in an amount suflicient to pay the principal of and interest

on the Bonds herein authorized and to make the payments into the Sinking Funds, including
the Reserve Accounts therein, and all other payments provided for in this Ordinance are

hereby irrevocably pledged, in the manner provided herein, to the payment of the principal
of and interest on the Bonds and for the other purposes provided in the Ordinance.

Section 8.04 Rates and Charges The initial schedule of rates and charges for

the services and facilities of the System shall be as set forth in the rate ordinance of the

Issuer enacted October 11, 1994 and as amended September 19, 1995.

Section 8.05. Rates Prior to issuance of the Original Bonds, equitable rates

or charges for the use of and service rendered by the System will be established all in the

manner and form required by law, and copies of such rates and charges so established will

be continuously on file with the Recorder, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges C

shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. The Issuer shall take the necessary actions with

respect to the imposition of rates at such times and with such provisions with respect to

interest rate and maturity of the Bonds to fmance the issuance of the Bonds as the purchaser
c
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thereof shall require. In order to assure full and continuous performance of this covenant,

() with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the issuer hereby covenants and agrees that the schedule of rates or charges from

time to time in effect shall be sufficient (i) to provide for all reasonable expenses of

operation., repair and maintenance of the System and (ii) to leave a balance each Fiscal Year

equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for

payment of principal of and interest on the Bonds; provided that, in the event that an amount

at least equal to or in excess of the Reserve Requirements is on deposit in the Reserve

Accounts and the reserve accounts for the Bonds is funded at least at the requirement
provided for in the Ordinance such balance each Fiscal Year need only equal at least 110%

of the maximum amount required in any succeeding Fiscal Year for payment of principal of

and interest on the Original Bonds.

Section 8.06. Completion. Operation and Maintenance: Schedule of Cost The

Issuer will expeditiously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and

economical manner, making such expenditures for equipment and for renewal, repair and

replacement as may be proper for the economical operation and maintenance thereof from

the revenues of said System in the manner provided in the Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a

schedule in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 8.07. Sale of the System The System may be sold, mortgaged, leased,
or otherwise disposed of only as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient fully to pay or redeem at or prior to maturity all

the Bonds Outstanding. The proceeds from such sale, mortgage, lease or other disposition
of the System shall immediately be remitted to the Commission for deposit in the appropriate
Sinking Funds, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal and any interest at maturity of Bonds about to mature and to the

redemption prior to maturity, at the earliest date permitted hereby and at the redemption
price, of all other Outstanding Bonds. Any balance remaining after the redemption or

payment of all the Bonds and interest thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment of other obligations of the Issuer payable out

of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. The Council may then, if it be so

advised, as evidenced by certificates of the Consulting Engineers, by resolution duly
adopted, approve and concur in such finding and provide for the sale of such property if the

amount to be received therefor is not in excess of ten thousand dollars ($10,000), or

authorize such sale, lease or other disposition of such property upon public bidding if the
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amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in

excess of fifty thousand dollars ($50,000). The proceeds of any such sale, lease or other

disposition of such property, not in excess of $10,000, shall be deposited in the Renewal and (
Replacement Fund. The proceeds derived from any such sale, lease or other disposition of

such property, in excess of $10,000 and not in excess of $50,000, shall be remitted by the

Issuer to the Commission for deposit in the appropriate Sinking Funds and shall be applied
only to the redemption of Bonds of the last maturities then Outstanding or to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than the redemption
price of such Bonds. Such payments of such proceeds into the Sinking Funds or the Renewal

and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Ordinance.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom shall be in excess of fifty thousand

dollars ($50,000) and insufficient to pay or redeem prior to maturity all the Bonds then (

Outstanding without the prior approval and consent in writing of the owners, or their duly
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of the

Bonds then Outstanding. The issuer shall prepare the form of such approval and consent for

execution by the then owners of the Bonds, for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System. c

Section 8.08. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances The Issuer shall not issue any other obligations
whatsoever, except pan passu additional Bonds provided for in Section 8.09 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of

and security for payment from such revenues with the Bonds; provided however, that

additional Panty Bonds may be issued as provided in Section 8.09 hereafter. All obligations
hereafter issued by the issuer payable from the revenues of the System, except such

additional Parity Bonds, shall contain an express statement that such obligations are junior
and subordinate as to lien on and source of and security for payment from such revenues and

in all other respects, to the Bonds to the extent such are Outstanding; provided that no such

subordinate obligations shall be issued unless all payments required to be made into the

respective Reserve Accounts and the Renewal and Replacement Fund at the time of the

issuance of such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be

created any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pan passu additional Bonds, being on a parity with the

lien of the Bonds, and the interest thereon, upon any of the income and revenues of the

System pledged for payment of the Bonds and the interest thereon in this Ordinance or upon
the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its

issuance of any other obligations to be used for the Project, payable from the revenues of the
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System or from any grants for the Project, or any other obligations related to the Project or

the System.

Section 8.09. Pail Bonds A. Np Parity Bonds payable out of the revenues

of the System shall be issued after the issuance of any Bonds pursuant to this Ordinance,

except under the conditions, in the manner herein provided and with the prior written consent

of the Authority and the DEP and in compliance with the conditions and requirements herein

provided.

No Panty Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of extensions, additions, betterments or improvements to

the System or refunding the entirety of one or more issues or series of bonds or both such

purposes.

No Parity Bonds shall be issued at any time, however, unless and until there

has been procured and filed with the Recorder a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the

adjustments hereinafter provided, from the System during any twelve (12) consecutive

months within the eighteen (18) months immediately preceding the date of the actual

issuance of such Parity Bonds, plus the estimated average increased annual net revenues to

be received in each of the three (3) succeeding years after the completion of the

improvements to be financed by such additional Parity Bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on the

following:

(1) Each series of Original Bonds then Outstanding;

(2) Any Panty Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual net revenues to be received in each

of the three (3) succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased net revenues estimated to be derived from

any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be

stated in a certificate of the Consulting Engineers, which shall be filed in the office of the

Recorder prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net

revenues such additional net revenues which would have been received, in the opinion of the

Consulting Engineers and the Independent Accountants as stated in a certificate jointly made

()
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and signed by the Consulting Engineers and the Independent Accountants, on account of

increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for

appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the issuer

shall have entered into written coniracts for the immediate acquisition or construction of such

extensions, additions, betterments or improvements to the System which are to be financed

by such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the owners of the Original Bonds and the owners of any Parity Bonds

subsequently issued from time to time within the limitations of and in compliance with this

Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
4

with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over

any other. The Issuer shall comply fuily with all the increased payments into the various

funds created in this Ordinance required for and on account of such additional Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this Ordinance.

Panty Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the

(
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have

been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Panty Bonds

without compliance with any other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account

of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the

annual debt service required in such year if the Bonds to be refunded were not so refunded.

(

With the written consent in advance of the Authority and anything to the

contrary in this Section 8.09 notwithstanding, Parity Bonds may be authorized and issued by
the issuer pursuant to Supplemental Resolution solely to complete the Project as described

in the issuer’s Program application to the Authority and DEP in accordance with the plans

C
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and specifications, in the event that the Original Bonds should be insufficient, together with

~ other funds lawfully available therefor, to pay all cost~ of acquisition and construction of the

~ Project; provided however, that, prior to the issuance of such Parity Bonds under the

provisions of this paragraph, the Consulting Engineers shall file with the Recorder a

certificate to the effect that additional funds are necessaiy for such purpose. All such Parity
Bonds authorized and issued under the provisions of this paragraph shall be limited to the

aggregate principal amount required to make up any deficiency in funds for payment of the

construction costs to complete the Project, and the maturities of any such Parity Bonds shall

be in years and amounts suggested by the Authority.

Section 8.10. Insurance and Construction Bonds The Issuer will carry such

insurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks.

The Issuer will require that each of its contractors and all subcontractors maintain, during the

life of the construction contract, workers’ compensation coverage, public liability insurance,

property damage insurance and vehicle liability insurance in amounts and on terms

satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the

Bonds. The Issuer will itsell or will require each contractor and subcontractor to, obtain and

maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the

interests of the Issuer, the Authority, the prime contractor and all subcontractors as their

interests may appear, in accordance with the Loan Agreement, during construction of the

Project in the full insurable value thereof. In time of war, the Issuer shall also carry in said

f~ amount such insurance as may be available against loss or damage by the risks and hazards
~‘ of war. The proceeds of all such insurance policies shall be disposed of as provided in the

Ordinance and otherwise shall be placed in the Renewal and Replacement Fund and used

only for the repair and restoration of the damaged or destroyed properties or for the other

purposes provided herein for said Renewal and Replacement Fund. The Issuer will also

carry liability insurance for damage or injury to persons or property in amounts adequate for

such purposes and customarily carried with respect to works and properties similar to the

System. The Issuer shall cany such other insurance as is required by the Authority and DEP

and as set forth in the Loan Agreement, including but not limited to flood insurance and

business interruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract.

Section 8.11. Consulting Engineers The Issuer shall provide and maintain

competent and adequate resident engineering services satisfactory to the Authority and the

DEP covering the supervision and inspection of the development and construction of the

Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers. Such resident engineer
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shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessaiy governmental bodies. The Issuer shall

require the Consulting Engineers to submit Recipient As-Built Plans, as defmed in the SRF

Regulations, to it within 60 days of the completion of the Project. The Issuer shall notify the

DEP in writing of such receipt. The Issuer shall submit a Performance Certificate, the form

of which is attached as Exhibit A to the Loan Agreement, and is incorporated herein by
reference, to the DEP within 60 days of the end of the first year after the Project is

completed. (

The Issuer shall require the Consulting Engineers to submit the fmal

Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when

the Project is 90% completed. The Issuer agrees that it will at all times provide operation
and maintenance ofthe System to comply with any and all State and federal standards. The

4
Issuer agrees that qualified operating personnel properly certified by the State will be

employed before the Project is 25% complete and agrees that it will retain such a certified

operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer

shall notify the DEP in writing of the certified operator employed at the 25% completion
stage.

Section 8.12. Compliance With Loan Agreement. Rules and Regulations The

Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the

Loan Agreement and to comply with all applicable laws, rules and regulations issued by the

Authority, the DEP or other State, federal or local bodies in regard to the construction of the

Project and operation, maintenance and use of the System.

Section 8.13. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by its System; and, in the event the Issuer or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

himself or herself of the facilities or services provided by the System or any part thereof, the 4

same rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer

from its general funds sufficient sums to pay such charges for service to any of its

departments or properties. The revenues so received shall be deemed to be revenues derived

from the operation of the System and shall be deposited and accounted for in the same

manner as other revenues derived from such operation of the System.

Section 8.14. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or

authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.
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Whenever any rates, rentals or charges for the services or facilities of the

System, or of the waterworks system or sewerage system constituting a part thereof, shall

remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be

delinquent until such time as all such rates and charges are fully paid. The Issuer further

covenants and agrees that it will, to the full extent permitted by law, and any rules and

regulations promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off both the water and sewerage services and facilities of the

System to all delinquent users of the services and facilities of the System, or of the

waterworks system or sewerage system constituting a part thereof, and will not restore either

water or sewerage services of the System until all delinquent charges for the service and

facilities of the System, or of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the restoration of service, have been

fully paid.

Section 8.15. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, or agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 8.16. Books. Records and Facilities The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records

() relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the DEP such documents and

information as they may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the Loan Agreement or Grant Receipts or other sources of fmancing for the

Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation of the System at all

reasonable times following completion of construction of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any owner of a

Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times

to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.
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The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the West Virginia Public

Service Commission and the Act. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner, on the (

forms, in the books, and along with other bookkeeping records as prescribed by the Issuer.

The Issuer shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Issuer

shall be reported to such agent of the Issuer as the Council shall direct.

The Issuer shall file with the Consulting Engineers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual

report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds

and accounts provided for in this Ordinance with respect to said Bonds and the

status of all said funds and accounts.

(

(C) The amount of any Bonds, Notes or other obligations
Outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be completely audited by Independent Accountants, shall mail

upon request, and make available generally, the report of said independent Accountants, or

a summary thereof, to any owner or owners of Bonds issued pursuant to this Ordinance, and

shall submit said report to the Authority and the DEP. The report of said audit shall include

a statement that the Issuer is in compliance with the terms and provisions of the Act and the

Loan Agreement and that the Issuerts revenues are adequate to meet its operation and

maintenance expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are executed for the

construction of the Project and for two years following the completion of the Project, each

month complete a Monthly Financial Report, the form of which is attached to the Loan

Agreement as Exhibit B and is incorporated herein by reference, and forward a copy by the

10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and

is incorporated herein by reference, and forward a copy to the DEP in compliance with the

Issuer’s construction schedule.

C
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The Board shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal andlor state regulations as set forth in

( Exhibit E of the Loan Agreement or as promulgated from time to time.

The Board shall permit the Authority or the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Board shall

also provide the Authority and the DEP, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Authority and the DEP with respect to the System pursuant to the

Act.

Section 8.17. OJ)erating Budget The Board shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance

of the System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Authority and the DEP within thirty days of the adoption thereof. No expenditures for

the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written fmding and recommendation

by the Consulting Engineers, which finding and recommendation shall state in detail the

purpose of and necessity for such increased expenditures for the operation and maintenance

Of the System, and no such increased expenditures shall be made until the Board shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made except upon the

further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance

to the Authority and to any Holder of any Bonds who shall file his address with the Issuer

and request in writing that copies of all such budgets and resolutions be furnished him and

shall make available such budgets and all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to any Holder of any Bonds

or anyone acting for and in behalf of such Holder of any Bonds.

Section 8.18. Mandatory Connection The mandatory use of the sewerage
facilities portion of the System is essential and necessary to protect and preserve the public
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the

economy of, the Issuer and to assure the rendering harmless of sewage and water-borne

waste matter produced or arising within the territory served by the System. Accordingly,
every owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by the

State Department of Health from such house, dwelling or building into the System, to the

extent permitted by the laws of the State and the rules and regulations of the Public Service

Commission of West Virginia, shall connect with and use the sewerage facilities portion of

the System and shall cease the use of all other means for the collection, treatment and

disposal of sewage and waste matter from such house, dwelling or building where there is
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such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the sewerage
facilities portion of the System, and every such owner, tenant or occupant shall, after a 30

day notice of the. availability of the sewerage facilities portion of the System, pay the rates

and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the sewerage facilities portion of the

System is hereby declared and found to be a hazard to the health, safety, comfort and welfare

of the inhabitants of the issuer and a public nuisance which shall be abated to the extent

permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 8.19. Compliance with Loan Agreement The Issuer agrees to comply
(

with all the terms and conditions of the Loan Agreement. Notwithstanding anything herein

to the contrary, the Issuer will provide the DEP with copies of all documents submitted to

the Authority.

Section 8.20. Tax Covenants The Issuer hereby further covenants and agrees

as follows:
.

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Series 1996 A

Bond proceeds solely for the refunding and as otherwise set forth herein. The issuer shall

use the Series 1996 B Bond proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as local governmental activity
of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not

permit at any time or times any of the proceeds of the Original Bonds or any other funds of

the Issuer to be used directly or indirectly in a manner which would result in the exclusion
4

of the Original Bonds from the treatment afforded by Section 103(a) of the Code by reason

of the classification of the Bonds as “private activity bonds” within the meaning of the Code.

The Issuer will take all actions necessary to comply with the Code in order to assure the

tax-exempt status of the Original Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of 5% of the Net Proceeds of the Original Bonds are used, directly or indirectly, to

make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take (

any action or permit or suffer any action to be taken if the result of the same would be to

cause the Original Bonds to be “federally guaranteed” within the meaning of Section 149(b)
of the Code.

C
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E. INFORMATION RETURN. The Issuer will file all statements,

instruments and returns necessary to assure the tax exempt status of the Original Bonds,

~ including without limitation the information return required under Section 149(e) of the

Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that

may be required of it (including those deemed necessary by the Authority) so that the interest

on the Original Bonds will be and remain exciudible from gross income for federal income

tax purposes, and will not take any actions, or fail to take any actions (including those

determined by the Authority) which would adversely affect such exclusion.

Section 8.21. Statutory Mortgage Lien For the further protection of the

Bondholders, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and

shall take effect immediately upon delivery of the Original Bonds and shall be for the benefit

of all Owners of the Original Bonds.

Section 8.22. Rebate Covenant The Issuer is a governmental unit with general
taxing powers to fmance operations of or facilities of the nature of the Project and the

System. As covenanted above, the Original Bonds are not private activity bonds within the

meaning of the Code, and ninety-five percent (95%) or more of the net proceeds (as defined

with respect to the Code) of the Original Bonds will be used for local governmental activities

of the Issuer. The Issuer reasonably expects it and all its subordinate entities to issue less

than $5,000,000 in aggregate face amount of tax-exempt bonds (other than private activity
bonds) during the calendar year, being 1996, in which the first series of Original Bonds are

to be issued. Therefore, the Issuer believes that it is excepted from the rebate requirements
of Section 148(f) of the Code. Notwithstanding the foregoing, if the Issuer is in fact subject
to such rebate requirements, the Issuer hereby covenants to rebate to the United States the

amounts required by the Code and to take all steps necessary to make such rebates as further

described in Section 8.03. In the event the Issuer fails to make such rebates as required, the

issuer shall pay any and all penalties and obtain a waiver from the Internal Revenue Service

in order to maintain the tax-exempt status of interest on the Original Bonds.

Section 8.23. Securities Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its

annual audit report, financial statements, related information and notice of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule I 5c2-

12 (I7CFR Part 240).
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ARTICLE IX

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 9.01. Investments Any moneys held as a part of the funds and

accounts created by this Ordinance, other than the Revenue Fund, shall be invested and

reinvested by the Commission., the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer

in any Qualified Investments to the fullest extent possible under applicable laws, this

Ordinance, the need for such moneys for the purposes set forth herein and the specified
restrictions and provisions set forth in this Section 9.01 and in Sections 9.02 and 9.03.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and

any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be valued

at the lower of cost or then current market value, or at the redemption price thereof if then

redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount. The Commission, the Depository Bank, or such other

bank or national banking association, as the case may be, shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account is

insufficient to make the payments required from such fund or account, regardless of the loss

of such liquidation. The Depository Bank or such other bank or national banking association

may make any and all investments permitted by this section through its own bond department
and shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

Section 9.02. Arbitrage The Issuer covenants that (i) it will restrict the use

of the proceeds of the Original Bonds in such manner and to such extent as may be c

necessary, in view of the Issuer’s reasonable expectations at the time of issuance of the

Original Bonds, so that the Original Bonds will not constitute ‘arbitrage bonds” under

Section 148 of the Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information return with respect to

the Original Bonds so that the interest on the Original Bonds will be and remain excluded

from gross income for federal income tax purposes, and will not take any actions which

would adversely affect such exclusion.

Section 9.03. Tax Certificate and Rebate The Issuer shall deliver a certificate

of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognized bond counsel or tax counsel relating to payment of arbitrage rebate and other tax C

matters as a condition to issuance of the Original Bonds. In addition, the Issuer covenants

to comply with all regulations from time to time in effect and applicable to the Original
Bonds as may be necessary in order to maintain the exclusion from gross income for federal

income tax purposes of interest on the Authority’s bonds used to fund the purchase of the

C
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1995 Subordinate Bonds and fully comply with Section 148(f) of the Code, and covenants

( to take such actions, and refrain from taking such actions, as may be necessary to fully
comply with such Section 148(f) of the Code and such regulations, regardless of whether

such actions may be contrary to any of the provisions of the Ordinance.

If it is determined that the Issuer does• not quality for an exception to

Section 148 of the Code or the Issuer is otherwise subject to rebate in connection with the

Original Bonds, the Issuer shall calculate, annually, the rebatable arbitrage, determined in

accordance with Section 148(f) of the Code. Upon completion of each such annual

calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to

be deposited, with the Depositoiy Bank in a separate fund designated the Rebate Fund, such

sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal
the sum detennined to be subject to rebate to the United States, which, notwithstanding
anything herein to the contrary, shall be paid from investment earnings on the underlying
fund or account established hereunder and on which such rebatable arbitrage was earned or

from other lawfully available sources. Notwithstanding anything herein to the contrary, the

Rebate Fund shall be held free and clear of any lien or pledge hereunder, if any, and used

only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause

to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance

with Section 148(f) of the Code and such Regulations. In the event that there are any

amounts remaining in the Rebate Fund, following all such payments required by the

preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for

any lawful purpose of the System. The Issuer shall remit payments to the United States in

the time and at the address prescribed by the regulations as the same may be from time to

time in effect with such reports and statements as may be prescribed by such regulations.
In the event that, for any reason, amounts in the Rebate Fund are insufficient to make the

payments to the United States which are required, the Issuer shall assure that such payments
are made by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor. In addition, the Issuer shall cooperate with the Authority in preparing
rebate calculations and in all other respects in connection with rebates and hereby consents

to the performance of all matters in connection with such rebates by the Authority at the

expense of the Issuer. To the extent not so performed by the Authority, the Issuer and the

Depository Bank (at the expense of the Issuer) may provide for the employment of

independent attorneys, accountants or consultants compensated on such reasonable basis as

the Issuer or the Depository Bank may deem appropriate in order to assure compliance with

this Section 9.03. The Issuer shall keep and retain, or cause to be kept and retained, records

of the determinations made pursuant to this Section 9.03 in accordance with the requirements
of Section 148(f) of the Code. In the event the Issuer fails to make such rebates as required,
the Issuer shall pay any and all penalties and other amounts, from lawfully available sources,
and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain the

exclusion of interest on the Original Bonds from gross income for federal income tax

purposes.

The Issuer shall submit to the Authority within 15 days following the end of

each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
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or, if the Issuer qualifies for the small governmental issue exception to rebate or any other
-

exception therefrom, then the Issuer shall submit to the Authority a certificate stating that it (
is exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Original Bonds subject to rebate. The Issuer shall also

furnish to the Authority, at any time, such additional information relating to rebate as may
be reasonably requested by the Authority, including infonnation with respect to earnings on

all funds constituting “gross proceeds” of the Bonds (as defmed in the Code).

The Issuer shall furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate

calculations and, at any time, any additional information relating thereto as may be requested
by the Authority and shall furnish to the Authority such information with respect to earnings
on all funds constituting “gross proceeds” of the Bonds (as that term is defmed in the Code)
from time to time as the Authority may request.

Section 9.04. Restriction of Yield and Bond Proceeds The Issuer shall

comply with the yield restriction on Bond proceeds as set forth in Section 148 of the Code.

C
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ARTICLE X

DEFAULT AND REMEDIES

Section 10.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Bonds:

(A) If default occurs in the due and punctual payment of the principal
of or interest on any series of Original Bonds; or

(B) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to such Bonds set forth in this

Ordinance, any supplemental resolution, or in such Bonds, and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by any bank or banking association holding any fund or account hereunder or an

owner of such Bonds; or

(C) lithe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America.

Section 10.02. Remedies Upon the happening and continuance of any Event

of Default with respect to any Bonds, any Registered Owner of such Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her

rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such registered Owners

including the right to require the Issuer to perform its duties under the Act and the Ordinance

relating thereto, including but not limited to the making and collection of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action

at law or bill in equity require the Issuer to account as if it were the trustee of an express trust

for the registered Owners of such Bonds, and (v) by action or bill in equity enjoin any acts

in violation of the Ordinance with respect to such Bonds, or the rights of such registered
Owners.

Section 10.03. Appointment of Receiver Any Bondholder may, by proper

legal action., compel the performance of the duties of the Issuer under the Ordinance and the

Act, including the making and collection of sufficient rates and charges for services rendered

by the System and segregation of the revenues therefrom and the application thereof. If there

be any default in the payment of interest on any Bonds when the same shall become due, or

in the payment of the principal of any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof, or otherwise in the performance of any
covenant contained in the Ordinance other than as to such payment and such default shall

continue for a period of thirty (30) days after written notice to the Issuer of such default, any
Bondholder shall, in addition to all other remedies or rights, have the right by appropriate
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legal proceedings to obtain the appointment of a receiver to administer the System on behalf

of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of the Bonds and any interest thereon, the deposits into the funds and

accounts hereby established as herein provided and the payment of Operating Expenses of

the System and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall (

hold, operate, maintain, manage and control such facilities, and each and eveiy part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and
(

interest thereon and under any covenants of the Ordinance for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge, lien or encumbrance

upon the revenues of the System shall have been paid and made good, and all defaults under

the provisions of this Ordinance shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any owner of Bonds issued pursuant to this Ordinance

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby and a successor receiver appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and

further orders and decrees as such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Owners

of Bonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation

C

and maintenance of the System, for the sole purpose of the protection of both the issuer and

Bondholders, and the curing and making good of any default under the provisions of the

Ordinance, and the title to and ownership of said System shall remain in the issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, mortgage or otherwise dispose of any assets of the System. (

C

-60-

C



ARTICLE XI

DEFEASANCE

Section 11.01. Defeasance of Bonds If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Owners of all Bonds the principal thereof, and

redemption premium, if applicable, and interest due or to become due thereon, at the times

and in the manner stipulated therein and in the Ordinance, then the pledge of Net Revenues

and any other moneys and securities pledged under this Ordinance and all covenants,

agreements and other obligations of the Issuer to the Bondholders shall thereupon cease,

terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be

sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the

same or earlier time, shall be sufficient to pay, as and when due, the principal of and interest

on the Bonds shall be deemed to have been paid within the meaning and with the effect

expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph of this section if there shall have been deposited with the Commission or

its agents, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other

moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments and interest due and to become due on said Bonds on

C) and prior to the maturity dates thereof. Neither securities nor moneys deposited with the

Commission pursuant to this Section nor principal or interest payments on any such

securities shall be withdrawn or used for any purposes other than, and shall be held in trust

for, the payment of the principal of and redemption premium, if applicable, on and interest

on said Bonds; provided that any cash received from such principal or interest payments on

such securities deposited with the Commission, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and in amounts

sufficient to pay when due the principal of and redemption premium, if applicable, on and

interest to become due on said Bonds on and prior to such redemption date or maturity date

thereof, as the case may be, and interest earned from such reinvestments shall be paid over

to the issuer, as received by the Commission, free and clear of any trust, lien or pledge. For

the purpose of this Section, securities shall mean and include only Government Obligations.
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ARTICLE XII

MISCELLANEOUS
(

(

Section 12.01. Modification or Amendment No material modification or

amendment of this Ordinance or of any ordinance or resolution amendatory hereof or

supplemental hereto which would materially and adversely affect the rights of Bondholders

shall be made without the consent in writing of the owners of two-thirds (2/3) or more in

principal amount of the Bonds then Outstanding and to be affected by said modification;
provided however, that no change shall be made in the maturity of any Bond or Bonds or

the rate of interest thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principal and interest out of the revenues of the System
without the consent of the owner thereof. No amendment or modification shall be made

which would reduce the percentage of the principal amount of Bonds required for consent

to the above peiinitted amendments or modifications.

Section 12.02. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect

(
any of the remaining provisions of this Ordinance.

Section 12.03. Repeal of Conflictin.g Ordinances All ordinances, resolutions

and orders, or parts thereof, in conflict with this Ordinance are to the extent of such conflict

repealed.

Section 12.04. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this Ordinance do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Mayor, the Recorder and members of Council

were at all times when any actions in connection with this Ordinance occurred, and are, duly
in office and duly qualified for such office.

Section 12.05. Effective Date This Ordinance shall take effect after passage, 4
public hearing and otherwise in the manner prescribed by law.

Section 12.06. Statutory Notice and Public Hearing Upon adoption hereof,
the abstract of this Ordinance in the form set forth in Exhibit C attached hereto and

incoiporated herein by reference, shall be published once a week for two successive weeks

within a penod of fourteen consecutive days, with at least six full days intervening between

each publication, in the St. Marvs Oracle and The Pleasants Leader newspapers of general
circulation in the City of St. Marys, together with a notice stating that this Ordinance has

been adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the Issuer upon a certain date, not less than ten days subsequent
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to the date of the first publication of such abstract of this Ordinance and notice, and present

protests, and that a certified copy of this Ordinance is on file with the Issuer for review by
interested persons during office hours of the Issuer. The Council hereby determines that the

Abstract contains sufficient information as to give notice of the contents hereof. At such

hearing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

First Reading: September 17, 1996

Second Reading
and Passage: October 1, 1996

Public Hearing: October 15, 1996

THE CITY OF ST. MARYS

(SEAL)

~/ 7±/~/~
---‘ Mayor

ATTEST:

~~J)~P7J
Recoraer

This Ordinance was placed into effect following the public hearing held on

October 15 1996.
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the Issuer of St. Marys, Pleasants County,
West Virginia, do hereby certify that the foregoing document is a true and accurate copy of

the official record of the City of St. Maiys, such records being in the custody of the

undersigned and maintained at the City of St. Marys, Municipal Building, St. Marys,
Pleasants County, West Virginia, and that the action taken by the Council in the foregoing
document remains in full force and effect and has not been amended. (

Dated this l5thdayof October 1996.

.(~,,

Recorder

SEAL]

CHASFS3:47209

I
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EXHIBIT A

( ‘

Description of Project

The Project consists of the design of certain improvements to the Issuer’s waste

water treatment plant including a new grit chamber, mechanical bar screen, clarifier, belt

filter press, UV disinfection, electric controls, laboratory equipment and all necessary

applications thereto.



C

EXHIBIT B

Commitment Letter C
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AUG- 8-95 THU 9:41 A1~ FIRST ~AT1. BK, ST.MARYS FAX ~O. 3046842257 P. 2

The cA~.:=~Ic

FIRST M(IT1ONRL B(NK
dJ~’f St.Marys

P. o. BOX 180 • ST. MARYS. WEST VIRGINIA 26170. . •f304) 684-2255

August 8, 1996

Louis P. Flake, Mayor

City of St. Marys
418 Second Street

St. Marys, WV 26170

RE: City of St. Marys Water & Sewer Bonds, Series 1982

Dear Mayor Flade:

Please be advised that The First National Bank will

purchase the “Refunding Bonds” designed to replace the

above referenced issue with an outstanding balance of

approximately $57,600 for a term not to exceed the “Prior

Bond” at a tax exempt interest rate of 5 1/2~ per annum.

It is my understanding that this transaction will be

consumated during the fourth quarter of 1996.

Thank you for the opportunity to provide this service to

the City.

Sincerely

&s,ac~
Carl A.. Guthrie

President

CAG/sil

cc: Samme L. Gee, Esq.
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EXHIBITC

()
CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

(

Notice is hereby given to any person interested that on October 1, 1996,
the Council of the City of St. Marys, West Virginia (the “City”) adopted an

ordinance which:

(

1. Authoi~zed the refunding of the Sewerage System
Revenue Bonds, Series 1982 through the issuance of not more

than $60,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Refunding Bonds,
Series 1996 A (the “Series 1996 A Bonds”) to achieve an

interest rate savings and authorized the design of certain

extensions, additions, betterments and improvements (the
“Project”) to the existing wastewater treatment facility portion
of the combined waterworks and sewerage system (“System”)
of the City and the financing of the permanent cost, not

otherwise provided, thereof through the issuance of not more

than $128,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 1996

B (the “Series 1996 B Bonds”) (the Series 1996 A Bonds,

together with the Series 1996 B Bonds are hereinafter

collectively refened to as the “Bonds”). The refunding of the 4

Series 1982 Bonds and design of the project was authorized to

be financed with the Bonds proceeds.

2. Directed that the interest rate on the Series 1996

A Bonds shall be no more than five and one-half percent (5V2%) 4

per annum, that said Series 1996 A Bonds mature in not more

than 20 years and that said Series 1996 A Bonds be sold for the

par value thereof, and that such Series 1996 A Bonds be sold to

the First National Bank of St. Matys.

3. Directed that the interest rate on the Series 1996

B Bonds shall be no more than three percentum (3%) per

annum, that said Series 1996 B Bonds mature in not more than

twenty years and that said Series 1996 B Bonds be sold for the

par value thereof to the West Virginia Water Development
Authority.
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4. Directed the establishment of the Revenue Fund

and the disposition of the System revenues; provided for the

payment of operating expenses; provided for the payments of

principal and interest when due; provided for the creation of the

reserve accounts and a renewal and replacement fund; and

provided for the use of excess funds of the System.

5. Provided for the disbursement of the Series 1996

B Bond proceeds and created a Bond Construction Trust Fund.

6. Pledged to payment of the Bonds the Net

Revenues of the System.

7. Provided upon certain conditions for the issuance

of additional bonds.

8. Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for

the enforcement of collection of fees, rates, rentals or other

charges for service.

9. Established the terms for defaults and the

remedies of the Bondholders.

10. Provided for the modification or amendment of the

Ordinance upon the terms and conditions set forth in the

Ordinance.

The City contemplates the issuance of the Bonds described in, and

under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of St. Marys at a regular
meeting thereof at 7:00 p.m., prevailing time, on October 15, 1996 at the City
Building, 418 Second Street, St. Maiys, West Virginia, and present objections
and be heard as to whether the above described Ordinance shall be put into

effect.

A certified copy of the Ordinance as adopted by the Council of City on

October 1, 1996, is on file in the Office of the City Recorder for review by
interested persons during the regular office of such office, to-wit: 8:00 a.m. to

4:00 p.m. Mondays through Fridays.

Is! Linda Wilson

Recorder - City of St. Marys, West Virginia
48923
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cc: Art Boggs —1—

Minutes of the regular session of the Common Council of The City of St. Marys, T~.1V, held in

j~ambers on the 1st day of October, 1996.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Mayor Flade called the meeting to order at 7:00 P.M.

Attending the meeting were: Mayor Flade, Cty Mgr Roy Hearn, Cty Rec Linda Wilson, Cty Atty

Keith White, Chief of Police Dallas Flowers, Councilpersons: Jack Johnson, Gene Dutton,

Larry Burns, Lyle Meeks, Dolores Stewart, and Mike Hendricks.

MINUTES:

Lyle Meeks made a motion to dispense with the reading of the minutes of the regular session

of September 17, 1996, and approve them as written. Copies of those minutes had been

distributed to members of council prior to tonight’s meeting.

Gene Dutton seconded the motion.

Motion passed unanimously.

Mayor Flade deviated from the regular order of the agenda and recognized Ilene Pricker

and Dorothy Elder.

Ilene Fricker stated that she was present tonight to inform council that she had called the

police on the 5th of September, 1996. She had asked them to bring a warrant. They had

told her that they could not and would not make an arrest. Ilene explained that her

neighbors were throwing grass on her driveway and on her house, and on her garage. She

~ ther explained that her attorney (Jim Powell) had told her that the matter was not a

il matter.

Cty Atty Keith White stated that it IS a civil matter, and he would talk to Jim Powell about

it.

Dorothy Elder further stated that if this is a civil matter, then the citizens must spend

money (that they do not have) on lawyers to protect their property and their rights. This

is not right.

Chief Flowers stated that if the citizens cannot afford an attorney, the State will provide
one for them, in some cases.

CORRESPONDENCE:

Letters from:

1. Solid Waste Management Board re: disposal of yard waste. On January 1, 1997, landfills

in West Virginia will no longer be able to accept yard waste for disposal.

AFFIDAVITS OF PUBLICATION:

1. Advertisement for Bids.. .SMVFD ‘77 Dodge truck.. .Oracle 6/12/96 — Leader 6/15 & 22/96.

2. Advertisement for Bids.. .SMVFD roof repairs.. .Oracle 7/10 & 17/96 — Leader 7/13/96.

~Legal Notice...sealed bids for paving...Leader 7/20 & 27/96 — Oracle 7/24 & 31/96.

Lyle Meeks made a motion to spread the affidavits of publication, as read, into the minutes.

Gene Dutton seconded.

Motion passed unanimously.
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JLD BUSINESS:

City Manager’s Report
(

~.. Update re: Run — Stadium Drive. Nothing new to report.

B. Advice re: Response from property owners — quit claim deeds. Cty Mgr explained that

he had one more person to talk to about the quit claim deeds.

Quotes re: Generator. Cty Mgr reported that he did not have them completed. C

Oty Mgr reported that the county water project was under way. Cty Mgr reported that they
are projecting a December or January completion date.

Cty Rec reported that she had been told that a meeting was going to be called by Sainmee Gee,

before the next council meeting. It would be to discuss all of the pending projects and to

ietermine exactly where each of the projects stood. Any and everyone who is involved with

the projects would be asked to attend.

Regarding the City’s stripping tower, Cty Mgr reported that he would be able to furnish the

~lt. Carmel/Middle Island extension customers with water even if our water project, i.e.

the stripping tower, was not completed.

:‘layor Flade again deviated from the regular order of the agenda, and recognized Mr. Rick

Umberger and Mr. Raleigh Shortt from Citizens Telecom.

Nr. Umberger explained to council that he had been asked by Cty Rec to appear before counci1.~
tonight to discuss the possibility of getting Caller ID in St. Narys. Mr. Utnberger stated ~)
that they had a three year plan in which to get Caller ID to all of their customers in WV.

St. Marys is slated to be added in 1998. Caller ID will be an option which a customer can

sign up for. The cost should be around $6.00 per month per customer for Caller ID.

Nr. Umberger further stated that if St. Marys had Caller ID today, the only phone numbers

that would appear, would be the numbers in St. Marys and Belmont. By waiting a little

longer, the technology will be there to access all phone numbers.

After considerable discussion, council asked Cty Rec to follow up with a letter to Citizens

Telecom asking them to consider getting Caller ID to St. Marys as quickly as possible.

RETURN TO OLD BUSINESS:

Chief of Police Report

Chief Flowers stated that he has not heard from the Park Coum~ission regarding when Trick—or—

Treat would be held.

City Recorder’s Report

Cty Rec stated that the Girl Scouts were going to be decorating the trees in the memorial

park on Saturday, November 30, 1996. There were no objections.

Approval of Parade Permit

Cty Rec reported that the parade would be for the SMHS Homecoming on Friday, October 11, l9~
at 11:30 a.m., according to the application.

Nike Hendricks motioned to approve the permit.
Dolores Stewart seconded. Motion passed unanimously.
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City Attorney’s Report

~. “tij~date re: Unemployment/Bob Jewell — Nothing to report.

B. Update re: John Butler’s city license — Pre—trial hearing is next week.

C. TCI Ordinance — 2nd Reading — Cty Atty reported that we are going to wait to see what

TCI does on October 7, 1996.

Update re: CSX Contracts — Nothing new.

E. Update re: Richard Craig / Replacing trees. — Waiting for a trial date.

F. Update re: Condemnation on two properties — Suit will be filed on the Noland property.

C. Update re: Transporting prisoners to Tyler Co. jail — Nothing new.

Recommendation re: Bids for Donald Street Paving — There will be a meeting next Tuesday.

I. Advice re: Sewer Assessments to Chestnut Oaks residents. — Nothing new.

J. Update re: Liens for mowing of 1. Greg Myers, and 2. the Mound. Cty Rec reported
the the owners of the mound had paid their bill.

,Cty Atty will file the lien against Greg Myers.

K. Ordinance re: Street Paving Assessment of $2. First Reading. Cty Atty stated that

he had been in court all day, and he did not know where the ordinance was on his computer.

If council so wished, they could have the first reading tonight, and he would bring the

ordinance to Cty Rec, tomorrow.

Johnson made a motion to pass the ordinance on first reading.

Larry Burns seconded.

Motion passed unanimously.

Bond Ordinance — Second Reading

Mayor Flade read the ordinance by title only.

Larry Burns made a motion to pass the bond ordinance upon second reading.
Gene Dutton seconded.

Motion passed unanimously.

NEW BUSINESS

Chief Flowers stated that he is having a problem with water drainage onto his property. Cty

Mgr had told Chief Flowers that the water had to go through the property, there was no other

way to divert the water. Chief Flowers stated that he had purchased the pipe in which the

water is to run. The pipe cost $1287.60. Chief Flowers asked the city to purchase the

catch basin for $557.00. He would have it installed.

Lyle Meeks made a motion to purchase the catch basin.

Larry Burns seconded the motion.

Motion passed unanimously.

~~oval of Bills

C~~Rec explained that there are two invoices to be approve dition to the bill

approval list. The two Invoices are from Keith White for $1500.00 ach. They are legitimate

expenses with regard to the Mt. Carmel and Middle Island pr~j~cts.\ Council needs to approve

the invoices. They will be submitted to MOVRC for payment.

(~2~ ça
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1~1ike Hendricks made a motion to approve the two invoices for payment.

Gene Dutton seconded the motion.

Motion passed unanimously.

C
Mike Hendricks stated that the following items should be placed on the next agenda for

discussion:

1. Airconditioning at the marina.

2. Traffic lights on the four—lane.

3. Painting the tanks at the refinery. (
4. Leonard Collins’ junk yard.
5. 45 MPH speed limit up to Bryan Drive.

Mike Hendricks made a motion to approve the bills for payment.

Lyle Meeks seconded.

Motion passed unanimously. (

Lyle Meeks motioned to adjourn at 8:00 P.M.

4

C



C

PUBLISHER’S CERTIFICATE
State of West Virginia, Pleasants County, to-wit:

I, James E. McGoldrick, publisher of THE SI. MARYS ORACLE, a weekly newspaper,

published in the city of St. Marys, county and state aforesaid, and being of general
circulation in St. Marys, West Virginia, and of general circulation throughout Pleasants

County, West Virginia, do hereby certify that the annexed

CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

two consecutive weeks

October 2, 19 96

October 9, 19 96

day of ~T. 19

~Jfla~1tôta~ l)~~~wd9~
Notary PubJ

COpy

a’ ~~7Lr
~ -.

I—
—

1 ~ RAt
NDTMV NJBUC

%I~’I1&.A~I $TAfl~~r

t(i~71~DME GREGG
IIV~! L~k$7

1 ~,
____

~ W70

lr__ ~1.
- -

-‘

has been published in said paper

Beginning

ending

Printer’s Fee $ 97 02

Subscribed and sworn to before me, this

My Commission expires

and

,,1 ,~-,‘‘



PUBLISHER’S CERTIFICATE
State of West Virginia, Pleasants County, to-wit:

1, James E. McGoldrick, publisher of the PLEASANTS COUNTY LEADER, a weekly
newspaper, published in the city of St. Marys, county and state aforesaid, and being of
general circulation throughout Pleasants County, West Virginia, do hereby certify that the
annexed

C

CITY OF ST. MARYS, WEST VIRGINIA
NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

two consecutive weeks

October 5, 19 96

(

Cand

October 12, 19 96

~

has been published in said paper

Beginning

ending

Printer’s Fee$ 97.02

Subscribed and sworn to before me, this

My Commission expires

COPY

day of
4

~(~__NOTARY PUBUC
STAT! OF W~T V~ROINIA

RANDA DARE GREGG
UOIflt 1. S~t 267

tL WRY~ WY 26170

~ ~M 7. ~O6

ii— i~_c~,’_



-1-
coPy

Minutes of the regular session of the Common Council of The City of St. Marys, WV, held in

chambers on the 15th day of October, 1996.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Mayor Flade called the meeting to order at 7:00 P.M.

Mayor Flade opened the public hearing and stated that the purpose of the hearing was to

receive public comments or objections to the proposed bond issues.

) Mayor Flade recognized Chris Callas from Jackson & Kelly.

Chris stated that he was present to take care of a few items before the bond ordinance can

actually go into affect.

Chris went on to indicate that the affidavits of publication for the hearing, have been

provided. Those affi.davits are to be made a part of the record. By doing so, they will

serve as proof that the statutory requirements have been met for notice of this meeting.

Chris asked if there have been any comments received, either written or orally, in regard
to this bond ordinance.

There have been no comments received.

Mayor Flade read by title only:

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT MORE THAN $60,000 IN AGGREGATE PRINCIPAL

g~OUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 A,

~,tF THE CITY OF ST. MARYS TO BE USED TO REFUND THE CITY OF ST. MARYS COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1982: AUTHORIZING THE ISSUANCE OF NOT MORE THAN

$128,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, OF THE CITY OF ST. MARYS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS

OF, OR AVAILABLE TO, THE CITY OF ST. MARYS WHICH MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES,

TO FINANCE THE COST OF SUCH DESIGN OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE WASTEWATER TREATMENT FACILITY PORTION OF THE COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND TO PAY OTHER COSTS IN CONNECTION THEREWITH;

PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWNERS OF SUCH BONDS;

AUTHORIZIND EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT OR LOAN AGREEMENTS RELATING TO SUCH

BONDS; AUTHORIZING TIlE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATED THERETO.

Lyle Meeks made a motion that the ordinance as read on this third reading, be put into

affect.

Gene Dutton seconded.

Motion passed unanimously.

h——Present at the meeting were: Mayor Flade, Cty Mgr Roy Hearn, Cty Rec Linda Wilson, Chief

of Police Dallas Flowers, Councilpersons: Jack Johnson, Gene Dutton, Larry Burns,

Lyle Meeks, Dolores Stewart and Mike Hendricks; Janelle Burwell from NOVRC was also present.

Chris further stated that there will be a supplemental resolution that will need to be

(?assed at the next regular council meeting.

Lyle Meeks made a motion to close the public meeting, seconded by Gene Dutton.
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Motion passed unanimously.

Lyle Meeks made a motion to recess at 7:05 P.M. The purpose of the recess was to give the

Mayor and City Recorder time to get the bond documents signed and copied to Chris Callas. C

Regular session reconvened at 7:17 P.M.

MINUTES:

Lyle Fleeks made a motion to dispense with the reading of the minutes of the regular session (
of October 1, 1996, and approve them as written. Copies of those minutes had been

distributed to members of council prior to tonight’s meeting.

Larry Burns seconded.

Motion passed unanimously.
(

Mayor Flade recogniztd Janelle Burwell from Regional Council.

Janelle stated that she was present to get approval of some invoices from the water project.
A drawdown is being prepared to get the money for these invoices. A resolution has been

prepared for the purpose of approving the invoices.

4

Mayor Flade read the resolution.

WHEREAS, The City of St. Marys is presently undertaking a project for the Mt. Carmel Ridge
Water Extension Project; and,

WHEREAS, The City of St. Marys has been presented with invoices for services rendered in

connection with this project.

NOW THEREFORE BE IT RESOLVED THAT after careful review and consideration, The City of

St. Marys hereby approves these invoices.

J. C. BOSELY CONSTRUCTION, INC. $ 78,519.65
MID OHIO VALLEY REGIONAL COUNCIL 8,238.46
AMERICAN GEOTECH, INC. 2,500.00

S & S ENGINEERS, INC. 2,470.00

KEITH WHITE, ATTORNEY—AT—LAW 3,800.00

NOW THEREFORE BE IT FURTHER RESOLVED that the Mayor of the City of St. Marys is hereby
authorized to request funds from the Pleasants County Commission and to pay said invoices

from funds received.

APPROVED THIS 15th DAY OF OCTOBER, 1996.

Signed by Louis Flade, Mayor, and attested by Linda Wilson, Clerk.

Larry Burns made a motion to approve the resolution.

Gene Dutton seconded.

Motion passed unanimously.

CORRESPONDENCE:

Letters from:

1. Zepora Hughes regarding the charge for the marina building. Cty Rec explained that

Zepora had the building rented on Friday, Saturday and Sunday. She wanted to set up the
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quilts and get ready for the quilt show on Thursday evening.

~1ie Red Cross had the building rented for Thursday afternoon. As soon as they were to be

~ne with the building, Zepora was supposed to move in and begin setting up. The Red Cross

~ot out a little later than they originally said they would be done. Zepora began moving

in much earlier than she was supposed to.

In the past, the marina building has always been rented as all day or any portion of the

day. The building has been scheduled many times for two functions in the same day. In the

past, both functions were required to pay the full fee.

Jack Johnson stated that he had been there when Zepora began setting up. She began putting

up tables and before long, there wasn’t room for the Red Cross. Some people who were there

to give blood, just left.. .there was too much confusion. Jack stated that she began moving
in before 5:00 P.M.

Cty Rec stated that ~epora had paid for Friday, Saturday, and Sunday. She does not feel

that she should have to pay for Thursday. Cty Rec explained that she had talked to Zepora

at the time that the building was being rented. At that time, Zepora had said that this is

just a show. A few quilts may be sold, but Zepora stated that it was a SHOW. All of this

information was given to the marina committee. A fee of $50 was suggested based on the

information. The coimnittee approved it.

Chief Flowers stated that he felt that it was a commercial endeavor. He felt that she should

pay the $50.00, and if she ever has another show, she should be billed the commercial rate.

Mike Hendricks made a motion that she should be billed the commercial rate, if she does not

wish to pay the $50.00.

arry Burns seconded.

Motion passed unanimously.

2. ITT HARTFORD INSURANCE regarding loss control visit on 10/21/96. The letter states:

In areas of the city where the city and the county share common areas (the county park)

specific areas of responsibilities should be clearly determined. For example the city has

authority and responsibility of all roads and the county has the authority and responsibility
to maintain the park and all equipment. I discussed this with the county commissioners and

they are in full agreement. Signed Ronald E. Pivirotto.

Cty Rec stated that Cty Atty will need to deal with this.

Considerable discussion regarding the pending law suit from Doc Gerber,ensued. Cty Rec

explained that according to Mr. Pivirotto, when a claims—history was run on the City of

St. Marys, there was no claim showing up regarding Doc Gerber. Cty Rec stated that Cty Atty

might arrive shortly. Perhaps he could shed some light on this.

OLD BUSINESS:

City Manager’s report

A. Update regarding the run on Stadium Drive. Cty Mgr stated that the pipe for the project
should be in soon.

~ Update regarding the quit claim deed request by Thelma Park. Cty Mgr reported that

~jeryone had been contacted and they all want quit—claim deeds.

C. Update regarding the quotes for a generator — Nothing new.
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Lyle Meeks made a motion to grant the quit claim deeds that were requested by Thelma Park.

Dolores Stewart seconded.

Motion passed unanimously.

Mayor Flade reported that he has been told that there is a company that is looking at using
some of the storage tanks at the refinery to store products.

Regarding the condition of the tanks, Cty Mgr stated that he had been told that ~oine of the

tanks out front are scheduled to be taken down.

Discussion ensued regarding improvements that need to be made to City Hall. Indoors, the

walls need painted, ceiling tiles need replaced, the squad room needs to be fixed. There

are some improvements needed outdoors, also.

Lyle Neeks stated that he would like to see the improvements made before the Christmas

Parade.
(

Chief of Police Report

Chief Flc~wers stated that the Band—O—Rama had gone very well.

Also, the Halloween festivities are scheduled for Wednesday, October 30, 1996.
4

Lyle Meeks suggested that we try to get back to working with the park to come up with the

festivities. This year, council was just told when it would be. Many people call City Hall

for information. We don’t usually have the information that we need to respond to the

inquiries.

Cty Rec stated that on that same note, the City never knows when the Christmas Parade is

going to be. City Hall receives many phone calls and we have no clue of what is being

planned.

On another subject, there was discussion regarding the loud stereo systems that are being

played in cars. Chief Flowers stated that he would let his officers know to crack down on

them.

City Recorder’s Report

Cty Rec had nothing to report.

Discussions re

A. Air conditioning at the marina. Mike Hendricks stated that the last time that the

Red Cross was down there, they had the thermostat set at 60 degrees. That is too cold.

People were complaining.

Cty Rec suggested that a sign could be posted to the effect that the temperature is not to
4

be set outside of certain parameters, to be determined by council.

Mike Hendricks suggested that the police officer on duty could go in every so often and

check on the temperature of the building. Another option might be to send a letter to

the Red Cross and explain that if the temperature is set below “whatever”, then that

person would be required to pay more for the building.

Cty Rec was instructed to write to Rick McCullough and let him know that it is his responsi

bility to keep the temperature set at a reasonable setting during the blood drives. He and

Mike Hendricks can get together and discuss it further.
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B. Traffic lights on the four lane. — Mike Hendricks asked when we accepted responsibility
for those.

Mgr stated that we have taken care of them since 1972.

C. Painting the tanks at the refinery. Mike Hendricks stated that it is time to get them

painted. We have the St. Marys Conference coming to town in 1997. Those tanks look very

bad. Mike Hendricks stated that they need to be written a letter.

D. Leonard Collins’ junk yard — Mike Hendricks stated that his property needs to be cleaned

up.

He comes in and gets a city license to sell “stuff”, every year, stated Cty Rec. When asked

if Cty Rec could refuse to issue a license until the place was cleaned up, Cty Rec replied
that Cty Atty would need to comment on that.

Cty Mgr stated that he would go down and talk to Leonard and tell him that he is going to

have to get that place cleaned up.

Regarding cleaning up property, council expressed their appreciation for the improvements
that Doug and Jessie Wilson had made to their florist and gift shop. Cty Rec was asked to

to send them a letter of appreciation.

E. 45 MPH speed limit up to Bryan Drive. Mike Hendricks stated that it was a good idea,

but it should be extended up to city limits. Traffic is congested up at the A—l Shop Mart,

too.

Jack Johnson explained that he and the Mayor had called the highway department and asked

em to check the area the next time they were up in the area. As a result, theyyare the

es who made the change, based on their investigation. (The DOH)

Jack stated that he would call the highway department and see if the 45 MPH speed zone could

be extended north to the city limits.

NEW BUSINESS:

Budget Revisions

Cty Rec explained the two inter—related budget revisions. Cty Rec stated that after closing
the 96 FY,and printing the reports, she had discovered that she had received Ad Valorem taxes

as 2% Utility Taxes. The Ad Valorem taxes should have been split between General Fund and

Special Levy Fund. The end result, is that all of the monies were received into General

Fund, thereby overstating the fund balance at the end of the year. On the other hand,

Special Levy Fund’s fund balance was understated by $2552.00.

The other thing that this revision does is to appropriate two things that were received

in 97 FY, but have not been appropriated. One is the balance of the funds that have not

been spent on the riverbank erosion project. That amount was $1571.00. That check came

from the federal government. The other check received was for $4894.00 for the balance of

the flood expenditures. That check came from FEMA.

Larry Burns made a motion to approve the budget revisions.

Mike Hendricks seconded.

c~tion passed unanimously.

City Attorney arrived and council returned to OLD BUSINESS.
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City Attorney’s Report

A. Update re: Unemployment! Bob Jewell. Nothing new to report.

B. Update re: John Butler’s city license. A hearing is scheduled.
C

C. TCI Ordinance — 2nd reading — Cty Atty will bring it to next meeting.

D. Update re: CSX Contracts — Nothing new.

E. Update re: Richard Craig I replacing trees. Nothing new.

C

F. Update re: Condemnation on two properties — Condemnation on the Noland property is

ready to be signed by the judge.

C. Update re: Tran~.porting prisoners to Tyler County jail. — Nothing new.

H. Recommendation re: Bids for Donald Street Paving — There is a meeting on Thursday.
There should be a recommendation for the next council meeting.

I. Advice re: Sewer Assessments to Chestnut Oaks residents — Meeting is lO!22,’96 at 1:00 P.M.

J. Update re: Lien for mowing Greg Myers’ property — Lien has been filed.

K. Ordinance re: Street Paving Assessment of $2; 2nd reading.

Considerable discussion ensued regarding the ordinance.. .whether this was a good time to

do this; was there any other way to get money to repave the streets, etc. (

Mayor Flade recommended that we take another look at the “Round—up” program, too. It does

not generate large sums of money, and it is a voluntary program, but every dollar helps.

Mayor Flade read by title only:

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. NARYS, WEST VIRGINIA, TO AMEND

ARTICLE 917.03 AND 917.04 OF THE CODIFIED ORDINANCES OF THE CITY OF ST. NARYS, WEST VIRGINIA.

Lyle Meeks made a motion to approve the ordinance upon second reading.
Gene Dutton seconded.

Motion passed unanimously.

Cty Atty reported that he is going to have present at the next meeting, the attorney who is

representing council on the civil case.

There was discussion regarding the fact that our local paper does not cover the council

meetings. The citizens of St. Marys never know what is going on. The ordinance passed

tonight to begin charging a $2 fee for street paving, has never 1~een in the paper. People
know nothing about it.

Mayor Flade stated that he would contact someone from River Times and see if they would

begin covering the meetings.

RETURN TO NEW BUSINESS:

Approval of Bills

Lyle Meeks made a motion to approve the bills, seconded by Mike Hendricks. Motion passed.

Motion to adjourn at 8:55 P.M.
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SUPPLEMENTAL RESOLUTION

Introduced in Council

November 6. 1996

introduced by Adopted by Council

Louis F. Flade, Mayor November 6, 1996

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,

MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

REFUNDING BONDS, SERIES 1996 A AND THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, DESIGNATING A REGISTRAR, PAYiNG

AGENT, AND DEPOSITORY BANK; APPROVING A LOAN

AGREEMENT WITH RESPECT TO THE SERIES 1996 B BONDS; AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Council”) of The City of St. Marys, West

Virginia (the “City”) has duly and officially adopted a Bond Ordinance on October 1, 1996,

(the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT

MORE THAN $60,000 iN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE REFUNDING BONDS,
SERIES 1996 A, OF THE CITY OF ST. MARYS TO BE

USED TO REFUND THE CITY OF ST. MARYS COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1982; AUTHORIZING THE ISSUANCE OF

NOT MORE THAN $128,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 B,
OF THE CITY OF ST. MARYS TO BE USED, ALONG WITH
OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO,
THE CITY OF ST. MARYS WHICH MAY BE LAWFULLY
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EXPENDED FOR SUCH PURPOSES, TO FiNANCE THE

COST OF SUCH DESIGN OF CERTAIN EXTENSIONS,

ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO

THE WASTEWATER TREATMENT FACILITY PORTION

OF THE COMBiNED WATERWORKS AND SEWERAGE

SYSTEM OF THE CITY OF ST. MARYS AND TO PAY

OTHER COSTS IN CONNECTiON THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND (

SECURITY FOR THE OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING A

LOAN AGREEMENT ORLOAN AGREEMENTS RELATING (

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATED THERETO.
4

WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A (the “Series

1996 A Bonds”) and the Combined Waterworks and Sewerage System Revenue Bonds,

Series 1996 B (the “Series 1996 B Bonds”) (collectively, the “Bonds”) of the City of St.

Maiys in aggregate principal amount not to exceed $60,000 and $128,000, respectively, all

in accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended

(the “Act”), and the Ordinance and the terms of the Loan Agreement entered into between

the Issuer, the West Virginia Water Development Authority and the West Virginia Division

of Environmental Protection, a division of the West Virginia Bureau of Environment for the

Series 1996 B Bonds (the “Loan Agreement”), but requires that the interest rates and sale

price of the Bonds should be established by a supplemental resolution and that other matters

relating to the Bonds be herein provided for; and

WHEREAS, the First National Bank of St. Marys (“First National Bank”)

proposes to purchase the Series 1996 A Bonds; and

WHEREAS, West Virginia Water Development Authority (“WDA”) proposes
to purchase the Series 1996 B Bonds; and

WI-IEREAS, the Council of the City deems it essential and desirable that this

resolution (the “Supplemental Resolution”), be adopted and that the Ordinance be placed into

-2-
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effect and that the price of and the interest rate on the Bonds be fixed hereby in the manner

stated herein, and that other matters relating to the Bonds be herein provided for;

WHEREAS, capitalized terms not otherwise defmed shall have the meanings
given such terms in the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF ST. MARYS:

Section 1 It is hereby found and determined:

(A) That the Abstract and Notice was duly published in The St.

Marvs Oracle and The Pleasants County Leader newspapers of general circulation in the

City of St. Maiys with the first publication thereof being on October 2, 1996 and October 5,

1996, respectively, which first publications were not less than ten (10) days before the day
set by the Ordinance and Notice for the public hearing at which interested persons might

appear before the Council of the City and present protests and suggestions and with the last

publications thereof being on October 9, 1996 and October 12, 1996, respectively, which last

publication dates were prior to said date set by the Ordinance and Notice for the public
hearing, and a copy of the Affidavit of Publications reflecting such publications are attached

hereto and incorporated herein;

(B) That in accordance with the Ordinance and the Notice, the Clerk

of the City has maintained in her office a certified copy of the Ordinance for review by
interested persons during the regular office hours of such office;

(C) That, in Council chambers, City Building, St. Marys, West

Virginia on Tuesday, October 15, 1996, at 7:00 p.m. prevailing time, in accordance with the

Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard all protests and

suggestions with regard thereto;

(D) That, at the public hearing, no significant reasons were presented
that could require modification or amendment of the Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the freeholders of the City; and

(E) The Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this

Supplemental Resolution.
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Sectioii 2 Pursuant to the Ordinance, the Act, and this Supplemental
Resolution, the Bonds shall be in the aggregate principal amount of $49,000 and $128,000,
respectively, with the following provisions:

C

(A) The Series 1996 A Bond shall be originally issued in the form

of a single bond, numbered AR-i in the principal amount of $49,000. The Series 1996 A

Bond shall be dated the date of deliveiy thereof shall bear interest at the rate of five and one-

half percent (5½%) from the date of delivery. Interest shall be payable in semiannual

instalhnents on the 1st day of January and the 1st day of July, in each year commencing
January 1, 1997. Principal installments are payable as set forth on the “Annual Schedule of

Debt Service” attached to the Bond. The Series 1996 A Bond shall be subject to redemption
prior to maturity, upon payment ofprincipal and interest, provided that notice in writing shall

be given to the registered holder hereof.

The proceeds of the Series 1996 A Bond ($49,000), along with the sum

of $7,751.07 from the Sinking Fund (including the Reserve Account therein) for the Series

1982 A Bonds (the “Prior Bonds”), shall be wired by the West Virginia Municipal Bond

Commission (the “Commission”) to the First National Bank of St. Marys, for the purpose of

paying the principal and interest due or the Prior Bonds. From the balance remaining in the

Sinking Fund for the Prior Bonds (including the Reserve Account therein) after the above-

referenced transfer, the Commission is further authorized to transfer the sum of $9,698.94
to the Series 1996 A Reserve Account; transfer the sum of $351.85 to the Series 1996 A

Revenue Account for interest due on the Series 1996 A Bonds from November 13, 1996 to

December 31, 1996; and transfer the remaining sum of $628.84 to the Series 1996 A

Revenue Fund.

(B) The Series 1996 B Bond shall be originally issued in the form

of a single bond, numbered BR-I in the principal amount of $128,000. The Series 1996 B

Bond shall be dated the date of deliveiy thereof, shall bear interest at the rate of two percent

(2%) from the date of delivery. Principal and interest is payable quarterly on September 1,
December 1, March 1 and June 1 of each of the years, 1997 through 2017, inclusive and with

the final payment on September 1, 2017 and in the amounts set forth on Schedule X attached

to the Loan Agreement and incorporated therein by reference, commencing December 1,
1997. The Series 1996 B Bond shall be subject to redemption upon the written consent of

the Authority, upon payment of principal, interest and redemption premium, if any, and

subject to the other requirements provided in the Loan Agreement, as long as the Authority
or DEP shall be the registered owner of the Series 1996 B Bond.

(C) The Bonds shall be executed by Mayor of the City by his manual

signature and attested by the City Recorder of the Cty by her manual signature and the seal

of the City shall be impressed thereon. The seal impressed upon this Resolution is hereby
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adopted as the official seal of the City. The Series 1996 A Bond shall be sold to First

~...
National Bank in accordance with the terms of the1Commitment Letter at a price equal to

100% of the principal amount thereof. The Series 1996 B Bond shall be sold to the

Authority in accordance with the terms of the Loan Agreement at a price equal to 100% of

the principal amount thereof.

Section 3 All other provisions relating to the Bonds shall be as provided in

the Ordinance, and the Bonds shall be in substantially the form prpvided in the Ordinance

with such changes, insertions and omissions as may be approved by the Mayor of the City.
The execution of the Bonds by the Mayor shall be conclusive evidence of such approval.

Section 4 The City does hereby ratify, approve and accept the Commitment

Letter from the First National Bank regarding the purchase of the Series 1996 A Bonds, a

copy of which is incorporated herein by reference.

Section 5 The City does hereby ratify, approve and accept the Loan

Agreement including the “Schedule X” attached thereto regarding the Series 1996 B Bonds,
a copy of which is incorporated herein by reference, and the execution and delivery by the

Mayor of the Loan Agreement and the performance of the obligations contained therein, on

behalf of the City have been and are hereby authorized, approved and directed.

Section 6 The City hereby appoints and designates The First National Bank

() of St. Marys, St. Maiys, West Virginia, as the Depository Bank, as provided in the

Ordinance.

Section 7 The City hereby appoints and designates The First National Bank

of St. Marys, St. Marys, West Virginia, as Registrar for the Bonds.

Section 8 The City hereby appoints and designates the West Virginia
Municipal Bond Commission (the “Commission”), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 9 The Mayor and the City Recorder are hereby authorized and

directed to execute and deliver such other documents and certificates, including the

Registrar’s Agreement, required or desirable in connection with the Bonds hereby and by the

Ordinance approved and provided for, to the end that the Series 1996 A Bonds may be

delivered to the First National Bank pursuant to the Commitment Letter and the Series 1996

B Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about

November 13, 1996.

c:



Section 10 The Series 1996 A Bonds Reserve Account shall be funded solely
by the transfer from the sinking fund, including the reserve account therein, and all other

funds and accounts created and maintained on behalf of the Series 1982 Bonds in an amount

not to exceed $9,698.94, the Series 1996 A Bonds Reserve Requirement.

Section 11 Upon the payment and retirement of the Series 1982 Bonds, the

all amounts on deposit in the Renewal and Replacement Fund shall be transferred to the

Renewal and Replacement Fund created under the Ordinance for the Bonds.

Section 12 The Issuer has either (a) funded the Series 1996 B Bonds Reserve

Account to the Series 1996 B Bonds Reserve Requirement or (b) created the Series 1996 B

Bonds Reserve Account which will be funded with equal payments made on a monthly basis

over a 10-year period until such Series 1996 B Bonds Reserve Account holds an amount

equal to the Senes 1996 B Bonds Reserve Requirement Moneys in the Series 1996 B Bonds

Reserve Account and the Series 1996 B Bonds Sinking Fund will be used solely to pay

principal of and interest on the Series 1996 B Bonds and will be not available to pay costs

of the Project.

Section 13 The Issuer hereby determines that it will be to the benefit of the

Issuer and its residents to refund on a current basis the Series 1982 Bonds to take advantage
of the favorable terms available to the Issuer. (

Section 14 The financing of the Project in part with proceeds of the Bonds

is in the public interest, serves a public purpose of the City and will promote the health,
welfare and safety of the residents of the City.

Section 15 The City hereby directs the Depositoiy Bank to initially invest all

monies in the funds and accounts established under the Bond Resolution in Qualified
Investments further directed by the City.

Section 16 The City does hereby find and determine that the amount of bonds,
other than private activity bonds which it and all subordinate entities anticipate issuing
during calendar year 1996, shall not exceed $10,000,000 and therefore the City hereby
designates the Series 1996 A Bonds as “qualified-tax-exempt obligations” for purposes of

Section 265(b) of the Code.
4

Section 17 The City shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the City to be used directly or indirectly in a manner

which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulaiions promulgated
thereunder or under any predecessor thereto (the “Code”), by reason of the classification of
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the Bonds as a “private activity bond” within the meaning of the Code. The City will take

( all actions necessaiy to comply with the Code and Treasuiy Regulations to be promulgated
thereunder.

Section 18 This Supplemental Resolution shall be effective munediately upon
adoption.

Dated: November 6, 1996

THE CITY OF ST. MARYS

By:ç~7?t~cd~i
Mayor

SEAL]

City Recorder

51235

()
~7.



cc: Samme Gee —1—

Minutes of the regular session of the Common Council of The City of St. Marys, WV, held in

chambers on the 6th day of November, 1996.

( ~ryone stood for the PLEDGE OF ALLEGIANCE.

E Mayor Flade called the. meeting to order at 7:00 P.M.

Attending the meeting were: Mayor Flade, Cty Mgr Roy Hearn, Cty Rec Linda Wilson, Chief of

Police Dallas Flowers, City Atty Keith White, Councilpersons: Jack Johnson, Gene Dutton,

Larry Burns, Lyle Meeks, Dolores Stewart, and Mike Hendricks.

MINUTES:

Lyle Meeks made a motion to dispense with the reading of the minutes of the regular session

of October 15, 1996, and to dispense with the reading of the minutes of the public meeting
of October 15, 1996, ~nd approve them as written. Copies of both sets of minutes had been

distributed to member:~ of council prior to tonight’s meeting.

Gene Dutton seconded the motion.

Notion passed unanimously.

Mayor Flade deviated from the regular agenda, and recognized Charlie Knight from the volunteer

fire department.

Charlie explained that there were several problems with the fire department building. First,

during the recent high winds, several of the awnings had been damaged. Charlie explained
that he had gotten an estimate on the awnings and wanted to know if the repairs had to be

bid. The estimate is from The Bay Shop for $1134.00.

Atty stated that insurance projects do not have to be bid. We need to meet the require
ments of our insurance company, though.

Charlie went on to explain that the steps on the back of the building are in bad shape.
Someone is going to get hurt. The supports are broken. New steps need to be installed

and they should be handicap accessible. Charlie further stated that the VFD has not been

able to locate the survey stakes. The VFD needs to know where their property lines are so

that a handicap ramp can be designed.

Cty Atty stated that the deed should be on record and he would check it out and have an

answer by Friday.

Mayor Flade recognized members of the Sixth Street community. They were petitioning council

to patrol Sixth Street more closely. Chilren are playing in the area all the time. The

residents are afraid that the children are going to get hit by speeding cars. Young adults

are driving much too fast on Sixth Street. The young adults are also terrorizing the residents

in the Senior Citizens’ building.

Chief Flowers stated that patroling the area does not work. If the police car is in the

area, the kids behave. The police department would patrol the area, but the best way to

get the kids, is if someone can get a license number and file a complaint.

Regarding the kids playing their car sound systems too loud, there was some discussion

about increasing the fines dramatically. Chief Flowers asked that council wait and see if

catching a few more of them, might not help. If it does not, then council can increase the

(\e.
Mayor Flade recognized Saimne Gee from Jackson and Kelly.
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Satnme stated that council had adopted the bond ordinance at the October 1st, 1996 meeting.
Following the adoption, there were two publications of the abstract of the ordinance and

of the notice of the public hearing. At the last council meeting, there was a public
meeting regarding the comments that the public had with respect to the refunding of the 1

bonds and the new bonds for the wastewater project design.

Before council tonight, is a supplemental resolution. On page 3, the resolution finds and

determines that council did publish the notice; that councildid have a public tne~ting on

October 15, 1996; that there were no written or verbal protests; and that council could

place this ordinance into effect.

On page 4 under section 2a, the first bond (the l996A bond) will be in the amount of $49,000.
That money, along with funds that the City has with the WV Municipal Bond Commission will be

used to pay of f the 1982 Bonds. The series A bonds will bear an interest rate of 5½%. They
will be payable on the first day of January and the first day of July of each year, commencing
with ~n intcrest paymc~nt on January 1, 1997. There will be a debt service schedule attached

to the bond that will show that the bond will pay off on January 1, 2003. That is the same

schedule that this bond would have been paid off. However, it will be paid off at a sub

stantially reduced rate.

The second paragraph (2b) provides that Series l996B bond is in the amount of $128,000; that

it is bearing interest at a rate of 2%, with a 1% administrative fee; that the City will pay

princ±pal and interest quarterly.. .September 1, December 1, and March 1 of each year, starting
in 1997 with the final payment being on September 1, 2007. A debt service schedule will be

attached to that bond.

In section 2, council is authorizing the mayor and recorder to sign all documents so that the

A bonds can be sold to the First National Bank in St. Marys (of course with their committment

letter), and the B bonds will be sold to the WV Water Development Authority in accordance ~ (
the loan agreement that council has already approved.

Section 3 ratifies all of the material in the bond ordinance.

Section 4, again, ratifies and accepts the committment from the First National Bank.

Section 5 approves the loan agreement and schedules, which have all previously been done.

SectIon 6 appoints and designates The First National Bnak of St. Marys, WV, as the Depository
Bank.

Section 7 appoints th~ First National Bank of St. Marys, WV, as the Registrar bank for the

new bond issue.

Section 8 appoints the WV Municipal Bond Commission as the paying agent. That is required

by the WDA.

Section 9 authorizes everything to be delivered on or about November 13, 1996.

On the top of page 6, we are providing that out of the funds from the refunding, that the

City will use $9698.94 to fund the reserve fund for the series 1996A bonds as required by
the bank. That is equivalent to one year’s principal and interest. As a practical matter,

on July 1, 2002, there will be enough money in the bank to pay those bonds off.

Section 13, again, that the refunding and the new money series are for the benefit of the

people in the community.

they
Section 16, the City is determining that during the calendar year l996,Ado not intend to

issue more than 10 milion dollars in tax exempt bonds, and therfore are designating the
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bonds as bank qualified for the purposes of the Internal Revenue Code. That allows the

bank to give us the lower interest rate that they did.

(Jction 16 provides that the Council will not allow the bonds to beused in any matter that

would cause them to be arbitrage bonds or private activity bonds under the terms of the

Internal Revenue Code.

Samme explained that the amount of bonds that the City has outstanding from 1982-is $54,743.80

The interest due up to the closing date of November 13, 1996, is $2007.27. That gives the Cit

a total of $56,751.07. The City currently has $10,060.93 in the reserve account with the

WV Municipal Bond Commission. The City has $8,369.77 in the revenue (or sinking) fund.

Dollars from those funds will be transferred to add to the $49,000 that the City is borrowing
from the bank, to come up with the amount that is actually due ($56,751.07). The debt

service reserve fund requirement will also be transfered from that amount (the $9,698.94),
and basically that will leave at the Bond Commission, right at $1000.00 which will be avail

able for the City to use to pay the debt service on January 1, 1997.

Saimne explained that by refunding the 1982 series, the payment to the Bond Commission will

be reduced by around $100.00 per month. Saxnme explained that she had informed Cty Rec that

a payment will not be made in November or December of this year. Payments from the refunding
issue will commence in January, 1997. Between the two (refunding the bond and also not

making a payment in November or December) the City is saving about $10,000.

Samine at this time asked for a motion to approve the supplemental resolution.

Lyle Meeks made a motion to approve the supplemental resolution, as presented.
Gene Dutton seconded.

~9tion passed unanimously.

~~amme stated that on November 13, 1996, at 10:30 a.tn., the bond closing will be held in

council chambers.

Motion to recess at 7:21 P.M.

Regular session reconvened at 7:40 P.M.

Mayor Flade recognized Janelle Burwell from Regional Council. Janelle explained that she

was asking council to approve the resolution for Drawdown #2 on the Mt. Cannel/Middle
Island project.

Mayor Flade read the resolution:

WHEREAS, the City of St. Marys is presently undertaking a project for the Mt. Cartnel Ridge
Water Extension Project; and,

WHEREAS, the City of St. Marys has been presented with invoices for services rendered in

connection with this project.

NOW THEREFORE BE IT RESOLVED THAT after careful review and consideration, the City of St.

Marys hereby approves these invoices.

J. C. Bosley Construction, Inc. $133,797.55
S & S Engineers, Inc. 20,330.00

THEREFORE BE IT FURTHER RESOLVED that the Mayor of the City of St. Marys is hereby
authorized to request funds from the Pleasants County Commission and to pay said invoices

from funds received.



-4- C

APPROVED THIS 6th DAY OF NOVEMBER, 1996.

Signed by Louis F. Flade, Mayor. Attested by Linda’K. Wilson, City Recorder.

C

Jack Johnson made a motion to approve the resolution.

Lyle Meeks seconded.

Notion passed unanimously.

Janelle explained that the invoice to Bosley would be paid from the S.C.B.G. The invoice

from S & S Engineers will be paid from the County Bonds. (

Mayor Flade returned to the regular order of the agenda.

CORRESPONDENCE:

Letters from: C

1. Sweeney & Summers regarding Charles R. Ruckman.

Cty Atty explained that the city has nothing in this. The City has quit—claimed any rights

they had to this property. If Mr. and Mrs. Ruckinan had any problems, it is with their next

door neighbors.

Cty Mgr explained that he had copied the letter to council. Mrs. Ruckman had been in and

talked to him and she wanted council to be made aware that she thought that she had gotten

“ripped off” on that piece of property.

2. WV KIDS COUNT regarding membership. The organization is asking the City to join. The()
was no interest.

OLD BUSINESS:

City Manager’s Report

A. Update re: Run on Stadium Drive — Cty Mgr reported that there are supposed to be 12 out

of 15 joints of pipe that have been received. The City needs to pick it up.

B. Quotes re: Generators — Cty Mgr reported that he had gotten two quotes. One from

Knickerbacher for $28,660. That is not installed. The other one is from Penn Power Systems
for $12,428. Cty Mgr stated that Penn Power is a supplier. That is why their bid is lower.

The generator has not been budgeted. It would be purchased from surplus funds.

Cty Mgr explained that another option might be to buy another small generator to supply the

other half of City Hall. Then purchase a small generator to run the radio shack. The price
would be about half of these quotes.. .around $7000. Cty Mgr would pursue this option.

C. Update re: Clean up of Leonard Collins’ property. Cty Mgr said that he had talked to

Leonard, twice. Cty Mgr asked if we could give him 30 days, and if it is not cleaned up by

then, the City would clean it up and send him the bill.

Cty Atty stated that we could do that.

Cty Rec asked if we could deny Leonard Collins a city license, for any reason. Cty Rec

thought that he may be classified better as a junk dealer. That fee is $25 per year.

Cty Atty stated that he would check into it and see what he could do.
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Cty Mgr had asked Leonard what he was going to do with the used luuiber that he was stock

(~ing. Leonard is planning to burn it in his wood stove this winter. Cty Mgr stated that

\_ told Leonard that it cannot be burned in the wood stove. It has paint on it.

Cty Mgr asked what to do to get rid of the old air compressor. Cty Mgr would like to

purchase it from the City.

Cty Mgr was advised that he should submit a bid. He should put it Out for bids.

Chief of Police Report

Chief Flowers submitted a written report.

Chief Flowers stated that Halloween went over very well. There were, however, a number of

Halloween decorations stolen.

Mike Hendricks stated that f or next year, Halloween is on a Friday night. That is football

game night. Maybe next year we could have it on Thursday night, again. Maybe we could get

the festivities moved back to the downtown area.. .march the parade down Main Street. Maybe
the merchants would want to stay open.

P Cty Mgr reported that he had taken his grandchildren up to ride the hay ride in the park.
As soon as the tractor stopped, the older kids all jumped on and would not let the little

kids on the tractor. They should alternate between the younger children and the older ones.

Lyle Neeks stated that perhaps this is one thing that could be resolved if the City got more

volved and worked more with the county park.

City Recorder’s Report

Cty Rec reported that the Public Service Commission has scheduled a hearing on November 19,

1996, at 1:00 P.M. Cty Rec did not know what that hearing is about. Cty Rec stated that

she would contact the PSC and find Out what the hearing is about. She would put a note in

all of council’s boxes to let them know.

Cty Rec asked for permission to attend the election seminar on December 6 1996, in Charleston.

The fee for the seminar is $20.

Dolores Stewart made a motion to allow Cty Rec to attend the seminar.

Mike Hendricks seconded.

Notion passed unanimously.

With reference to the elections next year, the special levy election is in March. Cty Rec

asked Cty Atty if they could get together and draft an ordinance for first reading at the

next council meeting. Cty Atty said that would be fine.

On another matter, Cty Mgr stated that at 4:32 a.m., the high water alarm went off in the

dispatcher’s office. The dispatcher did not notify the water department. When the waterman

went up to do his rounds, he discovered that it was overflowing.

Chief Flowers stated that he would talk to the dispatcher that had been on duty and find out

why no one was notified.

Lcie Dutton stated (on another subject) that he would like to see water breaks repaired as

soon as they are reported.. .not wait until the next morning.
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City Mgr stated that it usually depends on the size of the water leak, whether it gets
fixed right of way, or whether it can wait until morning. If it is a small leak, Cty Mgr
asks the police department to keep an eye on it to make sure that it does not develop into(
a large leak.

C

Lyle Meeks stated that it is not easy to fix water leaks after dark. It is also more

dangerous. If it can go until daylight, it would be better.

Gene Dutton stated that if possible, the water should be shut off if it won’t be fixed

right of way.

City Attorney’s Report

A. Update re: Unemployment / Bob Jewell. Nothing new.

3. Update re: John J~utler’s City License. There was a hearing on that, on Monday. The

court gave each side ~0 days to file a brief. Then the matter will be decided by the court.

C. TCI Ordinance — 2nd reading— Cty Atty did not bring it with him.

D. Update re: CSX Contracts. — Cty Atty thought that was about worked out. The City should

not have to pay the increased fees.

E. Update re: Richard Craig / replacing trees. Nothing new.

F. Update re: Condemnation on two properties. Cty Atty stated that the condemnation on

the Noland property is ready to go. As soon as the order is signed, the City will advertise

to tear it down.

G. Update re: Transporting prisoners to Tyler County jail — Cty Atty thought that it would

be worked out in December.

H. Recommendation re: Bids for Donald Street Paving — Cty Atty reported that the residents

had voted unanimously to accept the bid from Mark Williams Blacktopping, for $39,000.00.
The City will borrow the money. There will be a lien placed on everyone’s property on Donald

Street, based on frontage.

I. Update re: Sewer Assessrncnts to Chestnut Oaks residents. — Cty Atty reported thet he

was doing the same thing with those assessments. Be is going to approach the banks with

both of those projects at the same time.

J. Update re: Lien for mowing Greg Myers’ property — That has been filed. If he tries to

borrow money or sells the property, we will get paid.

K. Quit Claim Deeds (requested by Thelma Park). — Cty Atty has not started on that.

L. Update re: Copies of all deeds to the City — Cty Atty has not started on that.

~f. Advice re: Recommendation from ITT HARTFORD — Cty Atty did not have a problem with

drawing up an agreement between the City and the County. He would look into it.

Cty Atty reported that he and Mike Hendricks had attented a meeting of the Pleasants County

Development Authority concerning the new proposed use of the Cohn Anderson Center. The

purpose of the meeting was to explain to people what the facility was going to be used for.~~
That was the one thing that was never determined.
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The only thing that they stated for sure, was that there would not be any serious felons

at the facility.

‘rn another part of the facility, they are proposing that a diagnostic unit be put in. This
1)

is where the juveniles would be evaluated for further processing. That facility would be a

secured facility.

Regarding the staffing, the issue was never resolved.. .“they” would get back to the Develop
ment Authority regarding the staffing.

Cty Atty reported that the co—existance of the recycling center with the detention center,

was not permitted to be discussed.

Lyle Meeks stated that there are a lot of things that the public is not aware of. The city
council went on record and unanimously voted to oppose the Juvenile Detention Center. No

one knows that. The ;‘ress is never at city council meetings.

Lyle Meeks then made a motion that Mayor Flade ask the reporter for the RIVER TIMES to

start attending our council meetings and cover them in his paper.

Dolores Stewart seconded.

Motion passed unanimously.

Cty Atty reported that the meeting had been recorded. All of the questions and answers are

supposed to be transcribed and put in the local paper.

Mike Hendricks suggested that council should appoint City Attorney to go to Development

Ohority meetings instead of him. Meetings such as the one that just took place...not
ular Development Authority meetings.

Lyle Meeks made a motion to appoint Cty Atty as an alternate as a City representative on

the Pleasants County Development Authority.

Gene Dutton seconded.

Motion passed unanimously.

Cty Atty reported that the facility would not be a privately run facility. It will be run

by the State of WV.

NEW BUSINESS:

Resolution re Street Light Agreement with Monongahela Power. Cty Atty said there was no

problem with the agreement. It is a renewal of the previous 10 year agreement. Cty Atty
stated that he did not feel that we would be able to negotiate with these people. We could

always let them know that they are not living up to their end of the contract. They are

not fixing Street lights in a timely fashion.

Mike Hendricks made a motion to approve the agreement.
Dolores Stewart seconded.

Motion passed unanimously.

Approval of Bid for equipment for VFD

( ~ FAN PANTS NOZZLE

‘hnley Fire Equipment $1490.00* $309.O0* $459.00

Ashby Fire Equipment No Bid No Bid 446.00*

Dills Fire & Safety No Bid No Bid 492.00
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Mike Hendricks made a motion to approve the low bids (*) for the equipment

Lyle Meeks seconded.

Motion passed unanimously.

Approval of Bills

Mike Hendricks made a motion to approve the bills for payment.

Dolores Stewart seconded.

Notion passed unanimously.
C

Lyle Meeks motioned to adjourn.

(

4

4

4
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A RESOLUTION AUTHORIZING THE MAYOR OF THE

CITY OF ST. MARYS TO EXECUTE THE LOAN

AGREEMENT IN CONNECTION WiTH THE PROPOSED

COMBINED WATERWORKS AND SEWERAGE SYSTEM

PROJECT

WHEREAS, the Council (the “Council”) of The City of St. Maiys (the “City”)
anticipates receiving a loan agreement (the “Loan Agreement”) to be entered into with

respect to the sewer system design project (the “Project”) as described under the proposed
“City of St. Marys Combined Waterworks and Sewerage System Revenue Bonds Ordinance”

(the “Ordinance”); and

WHEREAS, the Council of the City has reviewed the loan agreement to be

entered into among the City, the West Virginia Water Development Authority (the
“Authority”) and the West Virginia Division of Environmental Protection, a division of the

West Virginia Bureau of Environment;

WHEREAS, it is in the best interest of the City and its residents to expedite
the Project and enter into the Loan Agreement;

NOW. T}IEREFOREr Be It Resolved b~the Council of The City of St. Maiys~.
West Virginia. Follows

1. That the Mayor is hereby authorized and directed to execute thc Loan

() Agreement and the Recorder is directed to affix the seal, attest the same and deliver the Loan

Agreement to the Authority.

2. The Bonds referred to in the Loan Agreement shall be issued only if

Council shall enact its proposed “City of St. Marys Combined Waterworks and Sewerage
System Revenue Bonds Ordinance.”

3. This Resolution shall become effective immediately upon adoption.

Adopted by the Council of the City of St. Marys at a meeting held. on the 20th

day of .ugust
—

1996.

The City of St. Maiys

—

yor

SEAL]

~
( Recorder COPY

CI-IASFS3:47247



SRF-LP-1

(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several

counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY, a governmental instrumentality and body corporate of the

State of West Virginia (the “Authority”), the WEST VIRGINIA

DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West

Virginia Department of Commerce, Labor and Environmental Resources

(the “DEP”), and the local government designated below (the “Local

Government”).

CITY OF ST. MARYS

(Local Government)

W I T N E S S E T H:

WHEREAS, the United States Congress under Title VI of the

federal Clean Water Act, as amended (the “Clean Water Act”), has

provided for capitalization grants to be awarded to states for the

express purpose of establishing and maintaining state water

pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,

Article 51, of the Code of West Virginia, 1931, as amended (the

“Act”), the State of West Virginia (the “State”) has established a

state water pollution control revolving fund program (the

“Program”) to direct the distribution of loans to particular local

governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the

instrumentality to enter into capitalization agreements with the

United States Environmental Protection Agency (“EPA”) to accept

capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as

the “West Virginia Water Pollution Control Revolving Fund”

(hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are

empowered to make loans from the Fund to local governments for the

acquisition or construction of wastewater treatment projects by
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such local governments, all subject to such provisions and

limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local

government as defined by the Act;

WHEREAS, the Local Government is included on the DEP

State Project Priority List and the Intended Use Plan and has met

DEP’s pre-application requirements for the Program;
C

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a

wastewater treatment project and to finance the cost of

constructing or acquiring the same by borrowing money to be

evidenced by revenue bonds issued by the Local Government;

C

WHEREAS, the Local Government intends to construct, is

constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed

with the Authority and DEP an Application for a Construction Loan

with attachments and exhibits and an Amended Application for a

Construction Loan also with attachments and exhibits (together, as

further revised and supplemented, the “Application”), which

Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund

having available sufficient funds therefor, the Authority and DEP

are willing to lend the Local Government the amount set forth on

Schedule X attached hereto and incorporated herein by reference,

through the purchase of revenue bonds of the Local Government with

moneys held in the Fund, subject to the Local Government’s

satisfaction of certain legal and other requirements of the

Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP

and the Authority hereby agree as follows: 4

ARTICLE I

Definitions

1.1 Except where the context clearly indicates

otherwise, the terms “Authority,” “cost,” “fund,” “local

government,” and “project” have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.

I
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1.2 “Consulting Engineers” means the professional
engineer, licensed by the State, designated in the Application and

any successor thereto.

1.3 “Loan” means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local

Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 “Local Act” means the official action of the Local

Government required by Section 4.1 hereof, authorizing the Local

Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued

by the Local Government pursuant to the provisions of the Local

Statute, as hereinafter defined, to evidence the Loan and to be

purchased by the Authority with money held in the Fund, all in

accordance with the provisions of this Loan Agreement.

1.6 “Local Statute” means the specific provisions of the

Code of West Virginia, 1931, as amended, pursuant to which the

Local Bonds are issued.

1.7 “operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System, as

hereinafter defined, as should normally and regularly be included

as such under generally accepted accounting principles.

1.8 “Program” means the wastewater treatment facility

~ acquisition, construction and improvement program coordinated

through the capitalization grants program established under the

Clean Water Act and administered by DEP.

1.9 “Project” means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the

net proceeds of the Local Bonds or being or having been constructed

by the Local Government in whole or in part with the proceeds of

bond anticipation notes or other interim financing, which is to be

paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “SRF Regulations” means the regulations set forth in

Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 “System” means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all

or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this

Loan Agreement as they are used.

C) -3-
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ARTICLE II

The Project and the System

(

2.1 The Project shall generally consist of the

construction and acquisition of the facilities described in the

Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Local

Government by the Consulting Engineers, the DEP and Authority (
having found, to the extent applicable, that the Project is

consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of

this Loan Agreement and of the Local Act, the Local Government has

acquired, or shall do all things necessary to acquire, the proposed 4
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the

Consulting Engineers.

2.3 All real estate and interests in real estate and all
4

personal property constituting the Project and the Project site

heretofore or hereafter acquired shall at all times be and remain

the property of the Local Government, subject to any mortgage lien

or other security interest as is provided for in the Local Statute

unless a sale or transfer of all or a portion of said property is

approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and

DEP and their respective duly authorized agents shall have the

right at all reasonable times to enter upon the Project site and

Project facilities and to examine and inspect the same. The Local

Government further agrees that the Authority and DEP and their

respective duly authorized agents shall, prior to, at and after

completion of construction and commencement of operation of the

Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Authority and DEP with respect to the

System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and

accurate records of the cost of acquiring the Project site and the

costs of constructing, acquiring and installing the Project. The

Local Government shall permit the Authority and DEP, acting by and

through their Directors or duly authorized agents and

representatives, to inspect all books, documents, papers and

records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the

Local Government shall submit to the Authority and DEP such

documents and information as it may reasonably require in

connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the

administration of the Loan or of any State and federal grants or

other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the

Authority and DEP and their respective agents to have access to the

records of the Local Government pertaining to the operation and

maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of

operation thereof or if the Project is an improvement to an

existing system at any reasonable time following commencement of

construction.

2.7 The Local Government shall require that each

construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered

by the particular contract, as security for the faithful

performance of such contract.

2.8 The Local Government shall require that each of its

contractors and all subcontractors maintain, during the life of the

construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle

liability insurance in amounts and on terms satisfactory to the

Authority and DEP. Until the Project facilities are completed and

accepted by the Local Government, the Local Government or (at the

O option of the Local Government) the contractor shall maintain

builder’s risk insurance (fire and extended coverage) on a one

hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a

reasonable cost, a flood insurance policy must be obtained by the

Local Government on or before the Date of Loan Closing, as

hereinafter defined, and maintained so long as any of the Local

Bonds are outstanding. Prior to commencing operatIon of the

Project, the Local Government must also obtain, and maintain so

long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain

competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of

the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.

Such resident engineer shall certify to the Authority, DEP and the

C



Local Government at the completion of construction that

construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all

necessary governmental bodies. The Local Government shall require (
the Consulting Engineers to submit Recipient As-Built Plans, as

defined in the SRF Regulations, to it within 60 days of the

completion of the Project. The Local Government shall notify DEP

in writing of such receipt. The Local Government shall submit a

Performance Certificate, the form of which is attached hereto as

Exhibit A, and being incorporated herein by reference, to DEP

within 60 days of the end of the first year after the Project is

completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as

defined in the SRF Regulations, to DEP when the Project is 90~

completed. The Local Government agrees that it will at all times

provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State

will be employed before the Project is 25’s complete and agrees that

it will retain such a certified operator(s) to operate the System (
during the entire term of this Loan Agreement. The Local

Government shall notify DEP in writing of the certified operator
employed at the 25’s completion stage.

2.11 The Local Government hereby covenants and agrees to

comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in

regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date

contracts are executed for the construction of the Project and for
4

two years following the completion of the Project, shall each month

complete a Monthly Financial Report, the form of which is attached

hereto as Exhibit B and incorporated herein by reference, and

forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the

Project, shall complete Payment Requisition Forms, the form of

which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.]. The agreement of the Authority and DEP to make the

Loan is subject to the Local Government’s fulfillment, to the

satisfaction of the Authority and DEP, of each and all of those

certain conditions precedent on or before the delivery date for the

Local Bonds, which shall be the date established pursuant to

Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to

the Authority a report listing the specific purposes for which the

proceeds of the Loan will be expended and the procedures as to the

disbursement of loan proceeds, including an estimated monthly draw

schedule;

(b) The Local Government shall have performed and

satisfied all of the terms and conditions to be performed and

satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the

issuance of and delivery to the Authority of the Local Bonds

described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received

bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of

financing described in the Application; provided, that, if the Loan

will refund an interim financing of construction, the Local

Government must either be constructing or have constructed its

Project for a cost and as otherwise compatible with the plan of

financing described in the Application; and, in either case, the

Authority and DEP shall have received a certificate of the

Consulting Engineers to such effect, the form of which certificate

is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all

permits required by the laws of the State and the federal

government necessary for the construction of the Project, and the

Authority and DEP shall have received a certificate of the

Consulting Engineers to such effect;

(f) The Local Government shall have obtained all

requisite orders of and approvals from the Public Service

Commission of West Virginia (the “PSC”) necessary for the

construction of the Project and operation of the System, and the

Authority and DEP shall have received an opinion of counsel to the

Local Government, which may be local counsel to the Local

U
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Government, bond counsel or special PSC counsel but must be

satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any (
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to

the Local Government, bond counsel or special PSC counsel but must

be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and

shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of

construction of the Project) with all requisite appeal periods (
having expired, and the Authority and DEP shall have received an

opinion of counsel to the Local Government, which may be local

counsel to the Local Government, bond counsel or special PSC

counsel but must be satisfactory to the Authority and DEP, to such

effect;

C
(i) Such rates and charges for the System shall be

sufficient to comply with the provisions of Subsection 4.1(b) (ii)

hereof, and the Authority and DEP shall have received a certificate

of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and

satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other

indebtedness for which a binding purchase contract has been

entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,

shall be sufficient to pay the costs of construction and

acquisition of the Project as set forth in the Application, arid the

Authority and DEP shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in

the financing of wastewater treatment projects and satisfactory to 4
the Authority and DEP, to such effect, such certificate to be in

form and substance satisfactory to the Authority and DEP, and

evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan 4

Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is

hereby agreed that the Authority shall make the Loan to the Local

Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local

Government shall sell to the Authority and the Authority shall make

the Loan by purchasing the Local Bonds in the principal amount and

at the price set forth in Schedule X hereto. The Local Bonds shall

have such further terms and provisions as described in Article IV

hereof.

3.3 The Loan shall be secured and shall be repaid in the

manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local

Government by written notice to the Authority, which written notice

shall be given not less than ten (10) business days prior to the

date designated; provided, however, that if the Authority is unable

to accept delivery on the date designated, the Local Bonds shall be

delivered to the Authority on a date as close as possible to the

designated date and mutually agreeable to the Authority, DEP and

the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the “Date of Loan Closing.”
Notwithstanding the foregoing, the Date of Loan Closing shall in no

event occur more than ninety (90) days after the date set forth in

Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to

the Authority and DEP for loans to finance wastewater treatment

,.-~ projects and that the obligation of the Authority to make any such

L~) loan is subject to the Local Government’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date

of Loan Closing and to the requirements of the Program. The Local

Government specifically recognizes that the Authority will not

purchase the Local Bonds unless and until sufficient funds are

available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of

other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further

specifically recognizes that all loans will be originated in

conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the

appropriate documentation to comply with the special conditions

established by federal and state regulations as set forth in

Exhibit E hereto at such times as are set forth in Exhibit E.
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ARTICLE IV

Local Bonds; Security for Loan; C
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Government shall, as one of the conditions

of the Authority and DEP to make the Loan, authorize the issuance

of and issue the Local Bonds pursuant to an official action of the

Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the

form as follows:

(a) That the gross revenues of the System shall

always be used for purposes of the System. The revenues generated (

from the operation of the System will be used monthly, in the order

of priority listed below:

(1) to. pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any 4

outstanding loan resolution, indenture or other act or document and

beginning on the date set forth in Schedule X to provide debt

service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the

Local Bonds and one-third (1/3) of the principal payment next

coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if

the reserve account for the Local Bonds (the “Reserve Account”) was

not funded from proceeds of the Local Bonds or otherwise

concurrently with the issuance thereof in an amount equal to an

amount at least equal to the maximum amount of principal and

interest which will come due on the Local Bonds in the then current 4

or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve

Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the

Reserve Account at the Reserve Requirement; 4

(iii) to create a renewal and replacement, or

similar, fund in an amount equal to two and one-half percent
(2-1/2’s) of the gross revenues from the System, exclusive of any

payments into the Reserve Account, for the purpose of improving or

making emergency repairs or replacements to the System or 4

eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.

-10-
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and

( ) replacement fund requirements, then the greater requirements will

prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured

by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds

which, along with other revenues of the System, will pay all

Operating Expenses and leave a balance each year equal to at least

one hundred fifteen percent (ll5’~) of the maximum amount required
in any year f or debt service on the Local Bonds and all other

obligations secured by a lien on or payable from the revenues of

the System prior to or on a parity with the Local Bonds or, if the

reserve account established for the payment of debt service on the

Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve

account for any such prior or parity obligations is funded at least

at the requirement therefor, equal to at least one hundred ten

percent (llO%) of the maximum amount required in any year for debt

service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will

L~ complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a

whole provided that the net proceeds to be realized from such sale,

mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that

portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the

Consulting Engineer, may be disposed of with such restrictions as

are normally contained in such covenants;

(v) That the Local Government shall not

issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the

Local Bonds, except parity bonds which shall only be issued if net

revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the

improvements to be financed by such parity bonds, shall not be less

than one hundred fifteen percent (ll5%~) of the maximum debt service

in any succeeding year on all Local Bonds and parity bonds

theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the

Local Bonds and with the written consent of the Authority and DEP;

provided, however, that additional parity bonds may be issued to

complete the Project, as described in the Application as of the

date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and

properties similar to the System, including those specified by
Section 2.8 hereof; (

(vii) That the Local Government will not

render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the 4

Local Government under the Local Act, including the making and

collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in

payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all

rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the

laws of the State and the rules and regulations of the PSC, all

delinquent rates and charges, if not paid when due, shall become a

lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to

provide any services which would compete with the System;

(xi) That the Local Government shall

annually cause the records of the System to be audited by an

independent certified public accountant or independent public
accountant and shall submit the report of said audit to the

Authority and DEP, which report shall include a statement that the

Local Government is in compliance with the terms and provisions of

the Local Act and this Loan Agreement and that the Local 4

Government’s revenues are adequate to meet its operation and

maintenance expenses and debt service requirements;

(xii) That the Local Government shall

annually adopt a detailed budget of the estimated revenues and

expenditures for operation and maintenance of the System during the 4

succeeding fiscal year and shall submit a copy of such budget to

the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the

laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and

capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other

funds of the Local Government. and on which the owners of the Local

Bonds shall have a lien until such proceeds are applied to the

construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)

be used to pay (or redeem) bond anticipation notes or other interim

funding of such Local Government, the proceeds of which were used

to finance the construction of the Project; provided that, with the

prior written consent of the Authority and DEP, the proceeds of the

Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the

owner of any of the Local Bonds, the Local Government may authorize

redemption of the Local Bonds with 30 days written notice to the

Authority;

(xvi) That the Local Government shall on

the first day of each month (if the first day is not a business

day, then the first business day of each month) deposit with the

West Virginia Municipal Bond Commission (the “Commission”) its

required interest, principal and reserve fund payment. The Local

Government shall complete the Monthly Payment Form, attached hereto

as Exhibit F and incorporated herein by reference, and submit a

copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xvii) That the Commission shall serve as

paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an

exception to the provisions of Section 148 of the Code, which

exception shall be set forth in an opinion of bond counsel, the

Local Government will furnish to the Authority, annually, at such

time as it is required to perform its rebate calculations under the

Code, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Local Government shall have

obtained the certificate of the Consulting Engineers to the effect

that the Project has been or will be constructed in accordance with

the approved plans, specifications and design as submitted to the

Authority, the Project is adequate for the purposes for which it

was designed and the funding plan as submitted to the Authority is

ci) -13-



sufficient to pay the costs of acquisition and construction of the

Project; and

(xx) That the Local Government shall, to

the full extent permitted by applicable law and the rules and

regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for

services provided by the System and will not restore the services

of the water facility until all delinquent charges for the services

of the System have been fully paid or, if the water facility is not

owned by the Local Government, then the Local Government shall

enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that

the Local Act has been or shall be duly adopted in compliance with

all necessary corporate and other action and in accordance with

applicable provisions of law. All legal matters incident to the

authorization, issuance, sale and delivery of the Local Bonds shall

be approved without qualification by nationally recognized bond

counsel acceptable to the Authority in substantially the form of

legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and

assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government

from the System.

C
4.3 At least five percent (5%) of the proceeds of the

Local Bonds will be advanced on the Date of Loan Closing. The

remaining proceeds of the Local Bonds shall be advanced by the

Authority monthly as required by the Local Government to pay Costs

of the Project, provided, however, if the proceeds of the Local

Bonds will be used to repay an interim financing, the proceeds will

be advanced on a schedule mutually agreeable to the Local

Government, the DEP and the Authority. The Local Bonds shall not

bear interest during the construction period but interest shall

commence accruing on the completion date as defined in the SRF

Regulations, provided that the annual repayment of principal and

payment of interest shall begin not later than one (1) year after (
the completion date. The repayment of principal and interest on

the Local Bonds shall be as set forth on Schedule Y hereto. In no

event shall the interest rate on or the net interest cost of the

Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be

issued in one or more series.

(
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4.5 As provided by the SRF Regulations, the Local

Government agrees to pay from time to time, if required by the

Authority and DEP, the Local Government’s allocable share of the

reasonable administrative expenses of the Authority relating to the

Program. Such administrative expenses shall be determined by the

Authority and shall include without limitation Program expenses,

legal fees paid by the Authority and fees paid to the trustee and

paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any

corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans

shall be conditioned upon the availability of moneys in the Fund in

such amount and on such terms and conditions as, in the sole

judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;

Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants

and agrees to comply with all of the terms, conditions and

requirements of this Loan Agreement and the Local Act. The Local

Government hereby further irrevocably covenants and agrees that, as

one of the conditions of the Authority to make the Loan, it has

fixed and collected, or will fix and collect, the rates, fees and

other charges for the use of the System, as set forth in the Local

Act and in compliance with the provisions of Subsection 4.1(b) (ii)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection

with the Local Bonds shall prove to be insufficient to produce the

minimum sums set forth in the Local Act, the Local Government

hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such

schedule of rates, fees and charges so as to provide funds

sufficient to produce the minimum sums set forth in the Local Act

and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any

payment due to the Authority pursuant to Section 4.2 hereof, the

amount of such default shall bear interest at the interest rate of

the installment of the Loan next due, from the date of the default

until the date of the payment thereof.

5.4. The Local Government hereby irrevocably covenants

and agrees with the Authority that, in the event of any default

-15-



hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,

including without limitation the right to impose, enforce and

collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the

Authority and DEP its understanding of the provisions of the Act,

vesting in the Authority and DEP certain powers, rights and

privileges with respect to wastewater treatment projects in the

event of default by local governments in the terms and covenants of 4
loan agreements, and the Local Government hereby covenants and

agrees that, if the Authority should hereafter have recourse to

said rights and powers, the Local Government shall take no action

of any nature whatsoever calculated to inhibit, nullify, void,

delay or render nugatory such actions of the Authority in the due

and prompt implementation of this Loan Agreement. 4

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan

Agreement, in the Application or in any other application or

documentation with respect to financing the Project was at the

time, and now is, true, correct and complete, and such information

does not omit any material fact necessary to make the statements

therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and

receiving the Local Bonds, the Authority and DEP shall have the

right to cancel all or any of their obligations under this Loan

Agreement if (a) any representation made to the Authority and DEP

by the Local Government in connection with the Loan shall be

incorrect or incomplete in any material respect or (b) the Local

Government has violated any commitment made by it in its

Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

4

6.3 The Local Government hereby agrees to repay on or

prior to the Date of Loan Closing any moneys due and owing by it to

the Authority or any other lender for the planning or design of the

Project, provided that such repayment shall not be made from the

proceeds of the Loan.

6.4 The Local Government hereby covenants that it will

rebate any amounts required by Section 148 of the Internal Revenue

Code of 1986, as amended, and will take all steps necessary to make

any such rebates. In the event the Local Government fails to make

any such rebates as required, then the Local Government shall pay

any and all penalties, obtain a waiver from the Internal Revenue 4

-16- C)
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Service and take any other actions necessary or desirable to

preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP

may at any time, in their sole discretion, cause the rebate

calculations prepared by or on behalf of the Local Government to be

monitored or cause the rebate calculations for the Local Government

to be prepared, in either case at the expense of the Local

Government.

6.6 The Local Government hereby agrees to give the

Authority and DEP prior written notice of the issuance by it of any

other obligations to be used for the Project, payable from the

revenues of the System or from any grants for the Project or

otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the

Authority upon completion of acquisition and construction of the

Project a schedule in substantially the form of Amended Schedule A

to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.]. Schedule Y shall be attached to this Loan Agreement

by the Authority as soon as practicable after the Date of Loan

Closing is established and shall be approved by an official action

of the Local Government supplementing the Local Act, a certified

copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for

any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the

remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or

unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more

counterparts, any of which shall be regarded for all purposes as

an original and all of which constitute but one and the same

instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of

this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be

deemed to constitute a waiver of any subsequent breach, whether of

C) -17-
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the same or of a different section, subsection, paragraph, clause,

phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to (
the Authority and that such obligation may be specifically enforced

or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier

of:

(
(i) written notice of termination to the Local

Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

C

(iii) payment in full of the principal of and

interest on the Loan and of any fees and charges owed by the Local

Government to the Authority or DEP; provided that the amount of the

Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or

otherwise being available to make the Loan. In the event funds are

not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is

terminated; provided further that the obligation of the Local

Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such

non-funding on any balance on the Loan. The DEP agrees to use its 4

best efforts to have the amount contemplated under this Loan

Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized

officers as of the date executed below by the Authority.

City of St. Marys

(Proper Name of Local Government]

(SEAL) By:
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Attest: Date: ~ t~-7~1~LA) if. /~i<~,

c~4~L~ ~‘~JtJ14dlL~
Recorder

WEST VIRGINIA DIVISION OF

ENVIRONMENTAL PROTECTION

By:
_________

Its: Chi f, Office/o4water Resources

Date: 9/Z3/~~ (1

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

(SEAL) By:
Its: Direc r

September 10, 1996
Attest: Date:

__________________________

>i3 2~2~a44LL~.-
Secretary-Treasurer

APPWV~D AS 13 FZil~M PRIOR TO

AcKNowLcDcEM:I~T TI1~ C~. THIS

____

cf Luj ~i;7Z~

A;ici~~,,,
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EXHIBIT A

Certificate of Performance
(

for

Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section

602(b)(6), and the Loan Agreement, the Local Government does hereby

certify that it has :

a. Provided to the WV DEP written notification of the actual date

of initiation of operation. This date of initiation was on

the
_____

day of
______________, 19_..,

(

b. Utilized the services of
_______________________________

our prime engineer who either:

Supervised o~r project construction; and/or

_________

Provided architectural and engineering services C

during construction.

For a period of twelve (12) months following the initiation of

operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the

operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the

necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a. The specifications for which the project was planned,
designed, and built.

b. The effluent limitations contained in its NPDES permit, if

applicable.

Local Government Name

Local Government Representative’s Name and Title Date
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EXHIBIT B

Form of Monthly Financial Report]

Name of Local Government)

Name of Bond Issue)

Fiscal Year -

Report Month:
___________

CURRENT YEAR TO BUDGET YEAR

ITEM MONTH DATE TO DATE DIFFERENCE

1. Gross Revenues

Collected

2. Operation and

Maintenance

Expense

3. Other Bond

Debt Payments
(including
Reserve Fund

deposits)

4. SRF Bond Payments
(include Reserve Fund

deposits)

5. Renewal and

Replacement Fund

Deposit

6. Funds available

for capital
construction

Witnesseth my signature this
____

day of
_______, 19_.

{Name of Local Government)

By:
__________________

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
(

(TO BE PROVIDED BY DEP FOREACH PROJECT).

C

(

C

C

4

4

~22~ C
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, _____________, Registered Professional Engineer, West

Virginia License No.
,

of
__________________________

Consulting Engineers, ________________, ______________, hereby
certify that my firm is engineer for the acquisition and

construction of
___________________

to the
________________________

system (herein called the “Project”) of
____________________

(the

“Issuer”) to be constructed primarily in

_______________________County, West Virginia, which construction

and acquisition are being permanently financed in part by the

above-captioned bonds (the “Bonds”) of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the

__________________

passed by the
________________

of the Issuer on

____________

19_, effective
____________, 19_, and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the “Authority”), and the West Virginia
Division of Environmental Protection (“DEP”) dated

______________

19

1. The Bonds are being issued for the purpose of

______________________________________________

(the “Project”)

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in

the application submitted to the Authority requesting the Authority
to purchase the Bonds (the “Application”) and approved by all

necessary governmental bodies, (ii) the Project is adequate for the

purpose for which it was designed and has an estimated useful life

of at least twenty years, (iii) the Issuer has received bids for

the construction of the Project which are in an amount and

otherwise compatible with the plan of financing described in the

Application and my firm has ascertained that all contractors have

made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and

such bonds have been verified by my firm for accuracy, (iv) the

Issuer has obtained all permits required by the laws of the State

and the federal government necessary for the cons~ruction of the

Project, (v) the rates and charges for the System as adopted by the

______

of the Issuer are sufficient to comply with the provisions

23-



(

of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, are sufficient

to pay the costs of construction and acquisition of the Project as

set forth in the Application, and (vii) attached hereto as Exhibit

A is the final amended “Schedule A - Total Cost of Project and

Sources of Funds” for the Project.

WITNESS my signature on this

By
__________

_______

day of
_____, 19_ C

C

West Virginia License No.
____

(SEAL]

-24- C
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EXHIBIT E

Special Conditions~

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other

documents describing projects or programs funded in whole or in

part with Federal money, (1) the percentage of the total costs of

the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the

project or program that will be financed by non-governmental
sources.

The recipient agrees to refund the 1982 Water and Sewer Revenue Bonds, which

had an outstanding balance of $57,687 at June 30, 1996.

-25-



(

EXHIBIT F

Monthly Payment Form)

West Virginia Water Development
Authority (

1201 Dunbar Avenue

Dunbar, WV 25064

Re: Name of bond issue)

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of Local Government] on

Sinking Fund:

Interest $__________

Principal $_________

Total: $________

Reserve Fund: $_________

Witness my signature this
—

day of_________________

Name of Local Government]

By:
____________________

(

Authorized Officer

Enclosure: copy of check(s)

C

C

-26-
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EXHIBIT G

Opinion of Bond Counsel for Local Government)

To Be Dated as of Date of Loan Closing)

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
____________________________

(the “Local Government”), a
___________________________

We have examined a certified copy of proceedings and other

papers relating to (i) the authorization of a loan agreement dated

_________

19
, including all schedules and exhibits attached

thereto (the “Loan Agreement”), between the Local Government and

the West Virginia Water Development Authority (the “Authority”) and

(ii) the issue of a series of revenue bonds of the Local

Government, dated
___________, 19_ (the “Local Bonds”), to be

purchased by the Authority in accordance with the provisions of the

Loan Agreement. The Local Bonds are in the principal amount of

$ ,
issued in the form of one bond registered as to

principal and interest to the Authority, with interest payable

_________

1,
________

1,
________

1, and
________

1 of each year,

beginning 1, 19, at the respective rate or rates and

with principal payable in installments on
_______

1 in each of the

years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
_______________

_________________

and paying certain issuance and other costs in

connection therewith.

We have also examined the applicable provisions of
_________

_______________________

of the Code of West Virginia, 1931, as

amended (the “Local Statute”), and the bond
_____________

duly
enacted by the Local Government on

__________________

(the “Local
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Act”), pursuant to and under which Local Statute and Local Act the

Local Bonds are authorized and issued, and the Loan Agreement that

has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions

and subject to the limitations set forth in the Local Act and the

Loan Agreement.

Based upon the foregoing and upon our examination of such

other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and

executed on behalf of the Local Government and is a valid and

binding special obligation of the Local Government enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the

Authority or diminish the obligations of the Local Government

without the consent of the Authority.

3. The Local Government is a duly organized and presently 4
existing
______________

with full power and authority to construct and

acquire the Project and to operate and maintain the System referred

to in the Loan Agreement and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted

the Local Act and all other necessary
_______________________

in

connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues

of the System referred to in the Local Act and secured by a first]
lien on and pledge of the net revenues of said System, all in

accordance with the terms of the Local Bonds and the Local Act, and

have been duly issued and delivered to the Authority. 4

6. The Local Bonds are, by statute, exempt

______________

and under existing statutes and court decisions of

the United States of America, as presently written and applied, the

interest on the Local Bonds is excludable from the gross income of

the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon

enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

~28~ C
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We have examined executed and authenticated Local Bond

numbered R-1, and in our opinion the form of said bond and its

execution and authentication are regular and proper.

Very truly yours,

-29-



(

SCHEDULE X

DESCRIPTION OF BONDS

(

Principal Amount of Bonds $ 128,000
Purchase Price of Bonds $ 128,000

Interest on the Bonds shall be zero percent from the date of

delivery to and including August 3L 1997
. Principal and

interest on the Bonds is payable quarterly, commencing
December 1, 1997

,
at a rate of ..2~ per annuin. Quarterly payments

will be made thereafter on each September 1, December 1, March 1

and June 3. as set forth on Schedule Y attached hereto and

incorporated herein by reference. As of the date of this Loan

Agreement, it is the Authority’s and DEP’s understanding that the

Local Government has -(*i~o- other obligations outstanding which have

a lien as to the source of and security for payment equal to -er

st~per±or-to- the lien being granted by the Bonds ~r--f~re~e-i-±~
of - o~-tstarid-~g- -debt-i-.

*

The Local Government shall submit its payments monthly to the
4

West Virginia Municipal Bond Commission with instructions that the

West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such

address as is given to the Bond Commission in writing by the

Authority. If the Reserve Fund is not fully funded at closing, the

Local Government shall commence the payment of the 1/120 of the

maximum annual debt service on the first day of the month it makes

its first monthly payment to the Bond Commission. The Local

Government shall instruct the Bond Commission to notify the

Authority of any monthly payments which are not received by the

20th day of the month in which the payment was due.

4

The Bonds will be fully registered in the name of the West

Virginia Water Development Authority as to principal and interest

and such Bonds shall grant the Authority a first lien on the net

revenues of the Local Government’s system.

The Local Government may prepay the Bonds in full at any time 4

at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the

Authority and DEP in writing of any proposed debt which will be

issued by the Local Government on a parity with the Bonds which

request must be filed at least 60 days prior to the intended date

of issuance. 4

*

City of St. Marys’ 1996 Water and Sewer Refunding Bonds.
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SCHEDULE Y

City of St. Narys

$128,000
2% interest rate, 1% annuaL fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE

9/01/1997 - - - -

12/01/1997 1,305.22 2.00000% 640.00 1,945.22
3/01/1998 1,311.75 2.00000% 633.47 1,945.22
6/01/1998 1,318.31 2.00000% 626.92 1,945.23
9/01/1998 1,324 90 2 00000% 620 32 1,945 22

12/01/1998 1,331.52 2.00000% 613.70 1,945.22
3/01/1999 1,338.18 2.00000% 607.04 1,945.22
6/01)1999 1,344.87 2.00000% 600.35 1,945.22
9/01/1999 1,351.60 2.00000% 593.63 1,945.23
12/01/1999 1 358 35 2 00000% 586 87 1,945.22
3/01/2000 1,365.14 2.00000% 580.08 1,945.22
6/01/2000 1,371.97 2.00000% 573.25 1,945.22
9/01/2000 1,378.83 2.00000% 566.39 1,945.22
12/01/2000 1,385.72 2.00000% 559.50 1,945.22
3/01/2001 1,392 65 2,00000% 552 57 1 945 22

6/01/2001 1,399.62 2.00000% 545.60 1,945.22
9/01/2001 1,406.61 2.00000% 538.61 1,945.22
12/01/2001 1,413.65 2.00000% 531.57 1,945.22
3/01/2002 1,420.72 2.00000% 524.51 1,945.23
6/01/2002 1,427 82 2 00000% 517 40 1 945 22

9/01/2002 1,434.96 2.00000% 510.26 1,945.22
12/01/2002 1,442.13 2.00000% 503.09 1,945.22
3/01/2003 1,449.34 2.00000% 495.88 1,945.22
6/01/2003 1,456.59 2.00000% 488.63 1,945.22
9/01/2003 1,463 87 2 00000% 481 35 1,945 22

12/01/2003 1,471.19 2.00000% 474.03 1,945.22
3/01/2004 1,478.55 2.00000% 466.67 1,945.22
6/01/2004 1,485.94 2.00000% 459.28 1,945.22
9/01/2004 1,493.37 2.00000% 451.85 1,945.22
12/01/2004 1,500 84 2 00000% 444 38 1,945 22

3/01/2005 1,508.34 2.00000% 436.88 1,945.22
6/01/2005 1,515.88 2.00000% 429.34 1,945.22
9/01/2005 1,523.46 2.00000% 421.76 1,945.22
12/01/2005 1,531.08 2.00000% 414.14 1,945.22
3/0112006 1,538 74 2 00000% 406 49 1,945.23
6/01/2006 1,546.43 2.00000% 398.79 1,945.22
9/01/2006 1,554.16 2.00000% 391.06 1,945.22
12/01/2006 1,561.93 2.00000% 383.29 1,945.22
3/01/2007 1,569.74 2.00000% 375.48 1,945.22
6/01/2001 1,577 59 2 00000% 367 63 1,945 22

9/01/2007 1,585.48 2.00000% 359.74 1,945.22
12/01/2007 1,593.41 2.00000% 351.81 1,945.22
3/01/2008 1,601.37 2.00000% 343.85 1,965.22
6/01/2008 1,609.38 2.00000% 335.84 1,945.22
910112008 1,617 43 2 00000% 327 79 1,945 22

12/01/2008 1,625.51 2.00000% 319.71 1,945.22
3/01/2009 1,633.64 2.00000% 311.58 1,945.22
6/01/2009 1,641.81 2.00000X 303.61 1,945.22
9/01/2009 1,650.02 2.00000% 295.20 1,945.22
12/01/2009 14658 27 2 00000% 286 95 1,945 22

3/01/2010 1,666.56 2.00000% 278.66 1,945.22
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(

TOTAL 128,000.00 - 27,617.66 155,617.66

*plus a one-percent annual administrative fee paid
quarterly in the amount of $172.61. The total

administrative fee over the life of the loan is

$13,808.80.
(

(

(

0

-32-
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City of St. Narys
$128,000

2% interest rate, 1% annual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE

6/01/2010 1,674.89 2.00000% 270.33 1,945.22
9/01/2010 1,683.27 2.00000% 261.95 1,945.22
12/01/2010 1,691.68 2.00000% 253.54 1,945.22
3/01/2011 1,100 14 2 00000% ~45!O8 1~945 22

6/01/2011 1,708.64 2.00000% 236.58 1,945.22
9/01/2011 1,717.19 2.00000% 228.03 1,945.22
12/01/2011 1,725.77 2.00000% 219.45 1,945.22
3/01/2012 1,734.40 2.00000% 210.82 1,945.22
6/01/2012 1,74~ 07 2 00000% 202 15 1,945 22

9/01/2012 1,751.79 2.00000% 193.43 1,945.22
12/01/2012 1,760.55 2.00000% 184.67 1,945.22
3/01/2013 1,769.35 2.00000% 175.87 1,945.22
6/01/2013 1,778.20 2.00000% 167.02 1,945.22
9/01/2013 1 787 09 2 00000% 158 13 1,945 22

12/01/2013 1,796.02 2.00000% 149.20 1,945.22
3/01/2014 1,805.00 2.00000% 140.22 1,945.22
6/01/2014 1,814.03 2.00000% 131.19 1,945.22
9/01/201 ,823.iO 2.~Q% 22121 945 22

12/01/2014 1.832 21 2 00000% 113 01 1 945 22

3/01/2015 1,841.38 2.00000% 103.85 1,945.23
6/01/2015 1,850.58 2.00000% 94.64 1,945.22
9/01/2015 1,859.84 2.00000% 85.39 1,945.23
12/01/2015 1,869.13 2.00000% 76.09 1,945.22
3/01/2016 1,878 68 2 00000% 66 74 1 945 22

6/01/2016 1,887.87 2.00000% 57.35 1,945.22
9/01/2016 1,897.31 2.00000% 47.91 1,945.22
12/01/2016 1,906.80 2.00000% 38.42 1,945.22
3/01/2017 1,916.33 2.00000% 28.89 1,945.22
6/01/2017 1,925 91 2 00000% 19 31 1,945 22

9/01/2017 1,935.54 2.00000% 9.68 1,945.22

(

c

C

C
*

YIELD STATISTICS

Accrued Interest from 09/01/1997 to 09/01/1997... -

Average Life 10.788 YEARS

Bond Years 1,380.88
Average Coupon 2.0000000%

Net Interest Cost (NIC) 2.0000000%

Bond Yield for Arbitrage Purposes 3.0112510%

True Interest Cost (TIC) 2.0050000%

Effective Interest Cost (EIC) 3.0112510%

C



STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE

DUNBAR WV 25064

Te~phone (304) 558-3612

Telacop~er (304) 558-0299

September 11, 1995

Mr. Todd E. }fooker

Mid-Ohio Valley Regional Council

P.O. Box 247

Parkersburg WV 26101

PRELIMINARY APPLICATION -

CITY OF ST. MARYS (SEWER PROJECT)

The West Virginia Infrastructure and Jobs Development Council

(the “Council”) has reviewed the Preliminary Application for

the above-referenced project and has determined that the project
is technically and financially feasible within the guidelines of

j the Act. (See attached Sewer Assessment Committee comments.)

The Council recommends that the City of St. Marys pursue a State

Revolving Fund loan of $1,886,000 from the Division of

Environmental Protection to finance this project. This letter

does not constitute funding approval by that agency.

If you have any questions, please contact Daniel Yonkosky,
Director of the Water Development Authority, who serves as

chairman of the Council’s Funding Committee.

~) RUSSELL L. ISAACS, CHAIRMAN

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

c Mike Johnson, Division of Environmental Protection

~-c)
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THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDiNG BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATE OF:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. IRS INFORMATION RETURNS

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

20. COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of The City
of St. Marys, West Virginia (herein called the “Issuer”), and the undersigned ATTORNEY
for the Issuer, hereby certify in connection with the single, fuliy registered The City of St.

Marys Combined Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996

A, numbered AR-i, dated the date hereof, in the principal amount of $49,000 and bearing
interest at the rate of five and one-half percent (5½ %) per annum (the “Series 1996 A

Bonds”) and The City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 1996 B, numbered BR-i, dated the date hereof, in the principal amount of

$128,000 and bearing interest at the rate of two percent (2%) per annum (the “Series 1996

B Bonds,” and collectively with the Series 1996 A Bonds, the “Bonds”), as follows:

I. TERMS: All capitalized words and terms used in this Certificate and

not otherwise defmed shall have the same meaning as in the Bond Ordinance duly passed by



the Council (the “Council”) of the Issuer on October 1, 1996, and the Supplemental
Resolution adopted November 6, 1996, relating to the Bonds (collectively, the “Ordinance”),
and the Loan Agreement (the “Loan Agreement”) entered into among the Issuer, the Division

ofEnvironmental Protection (“DEP”) and the West Virginia Water Development Authority
(the “Authority”), dated September 23, 1996 for the Series 1996 B Bonds.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending, or, to the knowledge of any of the undersigned, threatened, resiraining, enjoining
or affecting the refunding of the Series 1982 Bonds or the issuance and delivery of the

Bonds; nor questioning the proceedings and authority by which the Council of the Issuer

authorized the issuance and sale of the Bonds; nor affecting the validity of the Bonds or any

provisions made or authorized for the payment thereof~ nor questioning the existence of the

Issuer or the title of the members or officers of the Issuer or of the Council thereof to their

respective offices; nor questioning the design of certain extensions, improvements or

betterments to the existing sewerage portion of the combined waterworks and sewerage

system of the Issuer fmanced in part by the proceeds of sale of the Series 1996 B Bonds

(herein called the “Project”), nor operation by the Issuer of the Project (the Project and any
further extensions, additions, improvements or betterments thereto, herein collectively called

the “System”), nor challenging the collection or use of the revenues of the System or the

pledge of the revenues to the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the construction and acquisition of the Project,
operation of the System, and issuance of the Bonds have been or will be duly and timely
obtained and remain in full force and effect, and competitive bids for construction of the

Project will be solicited in accordance with Chapter 5, Article 22, Section 1, of the Code of

West Virginia, 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the fmancial condition of the Issuer since September 23, 1996;

As of April 11, 1990, the outstanding 1965 and 1973 Water and Sewer Bonds of the Issuer

secured by a lien on Net Revenues had been defeased or paid in full.

The Series 1996 A Bonds are being issued for the purpose of current refunding
the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series 1982. The

Series 1996 B Bonds are being issued for the purpose of designing certain extensions,
improvements or betterments to the existing sewerage portion of the combined waterworks

and sewerage system of the Issuer. The Series 1996 A Bonds and Series 1996 B Bonds will

be on a parity as to liens, pledge and source of and security for payment on the Net Revenues

of the System.

5. SIGNATURES: The undersigned Mayor and Recorder are the duly
elected or appointed, qualified and serving officers of the Issuer as indicated by the official

titles opposite their signatures below, and were duly authorized to execute and seal the

Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer.
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6. RATES: The current rates were enacted by ordinance adopted
October 11, 1994, and as amended September 19, 1995, and the Issuer has complied with all

requirements of the Public Service Commission to make the rates valid and effective and

such rates are in full force and effect The time for appeal of such Ordinance has expired and

there has been no appeal thereof.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is “The City of St Maiys”, and it is a municipal corporation of the State of West

Virginia in Pleasants County of said State. The governing body of the Issuer is its Common

Council, consisting of six Council members and the Mayor. The Recorder is the ex-officio

Clerk of the Common Council. The names and dates of commencement and tennination of

terms of office for all such officials during these Bond proceedings, including current terms,

are listed below:

Date Of Date Of

Commencement Termination

Office Name Of Office Of Office

Mayor Louis F. Flade 07/01/93 06/30/97

Council Member Larry Burns 07/01/93 06/30/97

Council Member Paul E. Dutton 07/01/95 06/30/99

Council Member C. A. (Mike) Hendricks 07/01/95 06/30/99

Council Member Ransel (Jack) Johnson 07/01/93 06/30/97

Council Member Lyle Meeks 07/01/93 06/30/97

Council Member Dolores Stewart 07/01/95 06/30/99

The duly appointed and acting City Recorder is Linda Wilson. The duly
appointed and acting City Attorney is Keith White, Esquire, St. Maiys, West Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
or, if necessary, by condemnation by the Issuer, and are adequate for such purposes and are

not or will not be subject to any liens, encumbrances, reservations or exceptions that would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties that may have to be acquired by condemnation are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same

without jeopardizing the security of or payments on the Bonds.
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9. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way
connected with the issuance of the bonds, design, construction, acquisition, operation and

fmancing of the Project were authorized or adopted at meetings of the Council duly and

regularly or specifically called and held pursuant to all applicable statutes and the rules of

procedure of Council, and a quorum of duly appointed, qualified and acting members of the

Council was present and acting at all times during all such meetings. All notices required
to be posted and/or published were so posted and/or published.

10. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain Worker’s Compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Ordinance.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement

of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best

knowledge of the undersigned, no event affecting the Issuer has occurred since the date of

the Loan Agreement which should be disclosed for the purpose for which it is to be used or

which it is necessary to disclose therein in order to make the statements and information

therein not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

12. TRUTH AND ACCURACY: As of the date hereof, Louis F. Flade,
Mayor and Linda Wilson, Recorder hereby certify that the copies of documents previously
or on the date hereof certified by them as being true and accurate are true and accurate as of

the date hereof and that none of such documents has been repealed, rescinded, amended or

otherwise modified.

13. SPECIMEN BONDS: Attached hereto as Exhibit A and Exhibit B are

specimens of the Bonds which, except as to execution and authentication, are identical in all

respects with such Bonds this day delivered to First National Bank and the Authority,
respectively, and being substantially in the form prescribed in the Ordinance.

14. BOND PROCEEDS: On the date hereof, the Issuer received $49,000
from First National Bank, being the principal amount of the Series 1996 A Bonds and the

Issuer received $48,000 from the Authority and the DEP, being a portion of the principal
amount of the Series 1996 B Bonds and more than a de minimus amount of the proceeds of

the Series 1996 B Bonds. The balance of the principal amount of the Series 1996 B Bonds

will be advanced to the Issuer as design of the Project progresses.

15. PRIVATE USE OF FACILiTIES: The Issuer shall at all times take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to assure

the initial and continued tax-exempt status of the Bonds and the interest thereon. Less than

10% of the proceeds of the Bonds will be used, directly or indirectly, for any private
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business use, and less than lO% of the payment of principal of, or the interest on, such issue,
under the tenns of such issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private business use, payments
in respect of such property, or to be derived from payments (whether or not to the Issuer) in

respect of property, or borrowed money, used or to be used for a private business use. None

of the proceeds of the Bonds will be used, directly or indirectly, for any private business use

which is not related to the governmental use of the proceeds of the Bonds, including the

disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal on, or the interest on, such issue, under the tenms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private
business use, payments in respect of such property or to be derived from payments (whether
or not to the Issuer) in respect of property, or borrowed money, used or to be used for a

private business use with respect to such private business use, which is not related to any

government use of such proceeds, including the disproportionate business use of the issue

of the Bonds. None of the proceeds of the issue of the Bonds will be used, directly or

indirectly, to make or finance loans to persons other than govermnental units. For purposes
of this paragraph, private business use means use, directly or indirectly, in a trade or business

carried on by any person, including related persons, other than a governmental unit or other

than use as a member of the general public. All of the foregoing shall be determined in

accordance with and within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations thereunder (the “Code”).

16. NO FEDERAL GUARANTY: The Bonds are not and will be, in whole

or part, directly or indirectly, federally guaranteed within the meaning of Section 149(b) of

the Code.

17. IRS INFORMATION RETURNS: On the date hereof; the undersigned
Mayor did officially sign properly completed IRS Forms 8038-G and will cause each such

executed Form 8038-G to be filed in a timely manner with the Internal Revenue Service

Center, Philadelphia, Pennsylvania.

18. CONFLICT OF INTEREST: No officer or employee of the Issuer has

a substantial financial interest, direct, indirect or by reason of ownership of stock in any

corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the issuer or to any contractor supplying the Issuer, relating to the Bonds, the

Ordinance, andlor the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

19. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 303(e) of the Clean Water Act.

20. COUNTERPARTS: This Certificate may be executed in counterpart
and such parts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of The City of St.

Marys, West Virginia on this 13th day of November, 1996.

SEAL]

Signature Official Title

~ç3~~-t-~~ Mayor

2~~%~LL.) ~1LLkj~-~t. Recorder

City Attorney

CHASFS3:52379
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\VITN1~SS our signatures and the ofhcia~ corporate seal ol The ( ‘i~y of St.

Maiys, West Virginia on this 13th day c1 November, 19%.

{SF.AL1

Signatui~ Official Title

Maytr

__________________
_______

________

Recorder

/

/
7’)— t-L-’/--~.)

_____________

(fly Attorney

CI lAS.~2.~7’)

C
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS

THE CITY OF ST. MARYS

COMBINED

WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

No. AR-I $49,000

KNOW ALL MEN BY THESE PRESENTS: That The City of St. Maiys, a

municipal corporation of the State of West Virginia, in Pleasants County of said State (the

~ “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
k~ ~. therefor, as hereinafter set forth, to The First National Bank of St. Marys (the “First National

Bank “), or registered assigns, the sum of Forty Nine Thousand Dollars ($49,000), in semi

~ annual installments on the 1st day of January and the 1st day of July in each year

~ commencing July 1, 1997, as set forth on the “Annual Schedule of Debt Service” attached

~ as Exhibit A hereto and incorporated herein by reference

4•~. Interest shall be payable in semiannual installments on the 1st day of Januaiy

~ and the 1st day of July, in each year commencing January 1, 1997, at the rate of five and

~ one-half percent (5Y2%) per annum. Principal installments of and interest on this Bond are

‘~ payable in any coin or currency which, on the respective dates of payment of principal and

.~ ~ interest, is legal tender for the payment of public and private debts under the laws of the ~
United States of America, at the office of the West Virginia Municipal Bond Commission,

as Paying Agent The interest on this Bond is payable by check or draft mailed to the First ~4
~ National Bank at the address as it appears on the books of the Registrar on the interest

~ payment date or by such other method as shall be mutually agreeable so long as the First ~
National Bank is registered owner hereof.

p.

This Bond may be redeemed pnor to its stated date of matunty in whole or in

~ ~ part, provided, however, that notice in writing of such redemption shall be given to the P~j~r

~ ‘‘ ‘~ ~~
______

q

~,—

,,W$’_ ‘4



AR4
__________

~

registered holder hereof by registered or certified mail not less than thirty days prior to the
date fixed for redemption. C

This Bond is issued to cuirently refund the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1982 (the “Prior Bonds”). This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State

ofWest Virginia, including particularly Chapter 8, Article 20 of the West Virginia Code of

1931, as amended (the ~Act”), an Ordinance duly passed by the Issuer on the 1st day of

October, 1996, and a Supplemental Resolution adopted by the Issuer on the 6th day of

November, 1996 (collectively called the “Ordinance”), and is subject to all the terms and

conditions thereof. The Ordinance provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds under
the Ordinance.

TI-HS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE C

SYSTEM REVENUE BONDS, SERIES 1996 B (THE “SERIES 1996 B BONDS”) ISSUED
SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues to be derived from the operation of the System on a parity with the pledge of

Net Revenues in favor ofthe holders of the Series 1996 B Bonds, and moneys in the Reserve ‘~
Account created under the Ordinance and unexpended proceeds of the Bonds (the “Bond ~

Proceeds”). Such Net Revenues shall be sufficient to pay the principal of and interest on all j~
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness ~
4

of the Issuer within the meaning of any constitutional or statutoiy provisions or limitations, ~
nor shall the Issuer be obligated to pay the same or the interest thereon except from said ~
special fund provided from the Net Revenues, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient to provide for the ~jp
reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the amount required to pay the maximum amount ~
due in any ensuing fiscal year of principal of and interest on all obligations on a parity with ~•~‘
or prior to the Bonds including the Series 1996 B Bonds, payable from such revenues, ~f

provided however, that so long as there exists in the Reserve Accounts an amount equal to

the maximum amount ofprincipal and interest which will become due on the Bonds and any ~‘
bonds on a parity therewith including the Series 1996 B Bonds in any succeeding fiscal year,

respectively, an amount equal to the requirement therefor, such percentage may be reduced ~
to 110%. The Issuer has entered into certain further covenants with the registered owners

of the Bonds for the terms ofwhich reference is made to the Ordinance. Remedies provided £~J

2of7
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the registered owners of the Bonds are exclusively as provided in the Ordinpnce, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Ordinance, only upon the books of The First National Bank
of St. Mazys, St. Marys, West Virginia (“Registrar”), kept for that purpose at the office of

the Registrar, by the registered owner, or by its attorney duly authorized in writin& upon the

surrender of this Bond together with a written instrument of transfer satisfactory to the

Registrar duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

This Bond has been properly designated by the Issuer as a “qualified tax-

exempt obligation” as defined in Section 265(b)(3)(B) of the Code.

All money received from the sale of this Bond, shall be applied solely to the

payment of the Prior Bonds as described in the Ordinance, and there shall be and hereby is

created and granted a lien upon such moneys, until so applied, in favor of the owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond

is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS W}IEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon

and attested by its Recorder, and has caused this Bond to be dated November 13, 1996.

SEAL]

ATTEST:

THE CITY OF ST. MARYS

By: c~5~4.1~.)~
ft~s: Mayor

/

I~)
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

Dated: November 13, 1996.

THE FIRST NATIONAL BA~4K OF ST. MARYS,
as Registrar

7~Th-~. p\3~
By
—

Its ~~ri~ed Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

Interest

C

Principal
(

1/97

7/97

1/98

7/98

1/99

7/99

1/00

7/00

1/01

7/01

1/02

7/02

1/03

(

351.85

1,347.50

1,251.20

1,152.24

1,050.57

946.10

838.76

728.46

615.13

498.69

379.04

256.11

129.79

-0-

3,501.97

3,598.27

3,697.23

3,798.90

3,903.37

4,010.71

4,121.01

4,234.34

4,350.78

4,470.43

4,593.36

4,719.63

C

(

I

I
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Form of Assignment]

POR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and “

Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said City with full power of substitution in the premises.

Dated:
_________ ________

In the presence of:



_____________________

~

A A-~~A ~ ‘~ A A A

-

, •‘_•i•Il)i.

~ji~

:~-‘r

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA ;~tp
COUNTY OF PLEASANTS

THE CITY OF ST. MARYS

WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

11
No. BR-I $128,000

r
KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF ST.

MARYS, a municipal corporation of the State of West Virginia, in Pleasants County of said

State (the “issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to West Virginia Water Development Authonty ~-
(the “Authority “), or registered assigns, the sum of One Hundred Twenty-Eight Thousand

($128,000), or such lesser amount as shall have been advanced to the Issuer hereunder and

not pieviously repaid, as set forth in the “Record of Advances” attached as Exhibit A hereto

and incorporated herein by reference, in quarterly installments on the 1St day of March, the ~.
1st day of June, the 1st day of September, and the 1st day of December in each year’
commencing December 1, 1997, as Set forth on the “Schedule of Annual Debt Service” :

attached as Exhibit B hereto and incorporated herein by reference, with interest The SRF

Administrative Fee (as defined in the hereinafter described Ordinance) shall also be payable ;4
quarterly on the 1st day of March, the 1st day of June, the 1st day of September and the 1st ‘~

day of December, commencing December 1, 1997, as set forth on Exhibit B attached hereto

interest on this Bond shall be zero (0%) percent from the date hereof until the

~i~ç Date of Completion of the Project, and after such date interest shall be payable on the 1St day
of Maich, the 1st day of June, the 1st day of September, and the 1st day of December in each

year beginning December 1, 1997, at the rate of two percent (2%) per annum. Principal ‘

installments and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of principal, is legal tender for the payment of public and private ~
~ ) debts under the laws of the United States of America, at the office of the West Virginia ,,~f
I1~I ~ : ~

___________________
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Municipal Bond Commission, as Paying Agent. The interest on this Bond is payable by
check or draft mailed to the Authority at the address as it appears on the books of the

Registrar on the 15th day of the month preceding an interest payment date or by such other

method as shall be mutually agreeable so long as the Authority is registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated September 10, 1996, among the Authority, the DEP and the C

issuer.

This Bond is issued (i) to pay costs of design of a wastewater treatment facility ~
constituting improvements, additions, extensions and betterments to the existing combined ~
waterworks and sewerage system of the Issuer (the “Project”), and (ii) to pay certain costs

of issuance hereof and related costs. This Bond is issued under the authority of and in full ~
compliance with the Constitution and statutes of the State of West Virginia, including ~
particularly Chapter 8, Article 20 of the West Virginia Code of 193 1, as amended (the ~
“Act”), an Ordinance duly passed by the Issuer on the 1st day of October, 1996, and a

Supplemental Resolution adopted by the issuer on the 6th day of November, 1996 ~
(collectively called the “Ordinance”), and is subject to all the terms and conditions thereof. ~
The Ordinance provides for the issuance of additional bonds under certain conditions, and ~
such bonds would be entitled to be paid and secured equally and ratably from and by the :

funds and revenues and other security provided for the Bonds under the Ordinance.

THiS BOND iS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

4 RESPECTS, WITH THE ISSUER’S COMBiNED WATERWORKS AND SEWERAGE

SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 A (THE “SERIES 1996 A

BONDS”) ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of a first lien on the :

Net Revenues to be derived from the operation of the System on a panty with the pledge of

Net Revenues in favor of the holders of the Series 1996 A Bonds, and moneys in the Reserve

Account created under the Ordinance and unexpended proceeds of the Bonds (the “Bond
Proceeds”). Such Net Revenues shall be sufficient to pay the principal of and interest on all ~
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness

of the Issuer withm the meaning of any constitutional or statutory provisions or limitations,
nor shall the issuer be obligated to pay the same or the interest thereon except from said :

special fund provided from the Net Revenues, the moneys in the Reserve Account and
.

unexpended Bond proceeds. Pursuant to the Ordinance, the issuer has covenanted and
‘

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient to provide for the :

reasonable expenses of operation, repair and maintenance of the System, and to leave a :

balance each year equal to at least 115% of the amount required to pay the maximum amount

due in any ensuing fiscal year of principal of and interest on all obligations on a parity with

~ or piior to the Bonds including the Series 1996 A Bonds, payable from such revenues,

2of8
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‘~ provided however, that so long as there exists in the Reserve Account an amount equal to the

maximum amount of principal and interest which will become due on the Bonds and any
bonds on a parity therewith including the Series 1996 A Bonds in any succeeding fiscal year,

respectively, an amount equal to the requirement therefor, such percentage may be reduced

to 110%. The issuer has entered into certain further covenants with the registered owners

of the Bonds for the tenns of which reference is made to the Ordinance. Remedies provided ~-
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which ~-
reference is here made for a detailed description thereof.

I

This Bond is transferable, as provided in the Ordinance, only upon the books ~
of The First National Bank of St. Maiys, St. Maiys, West Virginia (the “Registrar”), kept for ~
that purpose at the office of the Registrar, by the registered owner, or by its attorney duly ~t
authorized in writing, upon the surrender of this Bond together with a written instrument of ~*
transfer satisfactory to the Registrar duly executed by the registered owner or its attorney ~
duly authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities ~.
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State ~. ~
of West Virginia

All money received from the sale of this Bond, after reimbursement and ~.
repayment of all amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the Costs of the Project described in the Ordinance or to the

appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of time Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the :

System has been pledged to and will be set aside into said special fund by the issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond ~
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same ~
extent as if written fully herein

~

I/JIJ
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon

and attested by its Recorder, and has caused this Bond to be dated November 13, 1996.

SEAL]

THE CITY OF ST.

(

By:

ATTEST:

C

C

C

C

4
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CERTIFiCATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

Dated: November 13, 1996

THE FIRST NATIONAL OF ST. MARYS,
as Registrar

By:~$�~-~
,Its Auth~crOfficer
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Amount Date Amount Date

(7)
(8)
(9)
(10)
(11)
(12)

6 of 8
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EXHIBIT A

RECORD OF ADVANCES
(

$ 48,000.00

$

$

(1)
(2)
(3)
(4)
(5)
(6)

11/13/96

$

$

$

$

$

S

s

s

s

TOTAL $

(

C

C

I

4

4

4

4
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERViCE

3171 311135700 111 WW7 SW ~Y413
-

010U1077 •

UA1~1007 ~ 1.101313 040.07 *313.13
sms,im 1,111.11 1.130013 ~.e7 1.133.1)

sa~~~~
1110110710 1,371.12 3.1300% 415.11 1,131.13
aAImn 1,371.1$ *131313 107.13 1,040.13
010110” 1,140.37 3.131313 ~M 1,131.13
OIOIIIPW 1,37140 3.130005 07)43 1,04575
‘~mrnwE~13a~ ~LIooo13 ~ ~NZ ~~L1.133.V
310*13700 1,340.14 3.130013 110.13 1,131.13
o#vimoo t.sn.r 3.130013 $71.13 1,13113
WI1/3713 1,100.13 3.1300% $01.37 1,131.13
UM/3500 1,113.15 3.10000% $~.1I 111.5.13
1lvv~1 ~~$V2 43 “110000% ~~I* iT I 011.13
410*17001 1,107.4* 3.100013 143.40 1043.72

0/011700* 1.4.13.11 3.41300% 131.11 1,131.13 -~

W0I17131 1.41540 3.130013 371.37 1145.13
810*17513 1,4*0.11 *100013 11411 1.13.1.75
4/0111132 ~‘ ‘I UT V 1.100013 ~$1TA0 .., ‘I 131 13
0101/3013 1.1)4.13 1.13130% 1*0.37 1,131.13
WSI/7013 1,441.15 3.1013% 113.0 1,111.13
$10117000 1,140.34 1.10000% 475.10 1131.13
410*17013 1.1)4.10 1.1000% 411.4) 1,141.13
V0117013 /‘~2.14) II ‘a $00013 111.0 113113
1110*170% I.afl.W 3.13000* 414.13 1,131.13
$10117304 1,400.1$ 1.1300% 444.41 1,131.13
4/0117004 1,413.13 1.10000* 472.13 *111.13
0/0117004 1.4.15.17 3.130013 4.31.13 1131.13
*1/0117004 ~ 100.14 3 1000% ~ 444.31 I 135 13
1101/7005 1.11034 l.~OV 434.10 1,143.13
4/01/7001 1,1*1.13 3.101303 437.0 1,011.13
0101130% 1.175.44. 3.100003 .431.11 1141.13
11/01/7001 1,371.10

.

3.1313% 4*4.14 1,131.13
3/01/37% -‘—: ‘i.~J4 ~$J000Q8 ~‘~‘ 4% 10 1 141.0
0/0*17006 1,344.43 I.0%0% 110.11 1,141.75
0/0117006 1,374.14 3.1000% 171.13 1,141.75
13/01/7004 1,141.0 3.1300% ~ *.o~3.zz
1/0*13007 .1,10.74

. ...

3.100005 $71.43 1,045.72
4M17007 ‘~ t 17717 * 0000% 30140 1 005 V
0101/7001 1,1*3.10 1.1000% 172.74 1,135.13
1*/014007 1,175.4* 3.1000% $1.31 1,015.13
1/0113701 1M1J7 3.000003 P43.13 1,131.72
4101170% 1,400.13 7.00003% 373.1’ 1,135.75
0M40CS~...~1111l3.LI0X% V~ ~,3777~ ~i(1i4S.V
17/014001 1.030.1* 3.1000% 1*1,1 1,131.75
1/0I/700~ l,W.M 3.1300% 311.5$ 1,133.75
4/01/7507 1,131.11 3.00000* 113.4.1 1,135.13
1/01/7000 1,4)0.00 3.1300% 315.70 1,135.13
1115*/7007 ~L~3 15$ U “113000% “

100 75 “ 1 13% 13
3/0111010 1.44434 3.0100% *750 1.01.72

4./0111010 ~,474.13 7.0100% *10.51 1,131.13
~/0*/701C 1,415.37 3.1000% $11.75 1,111.13
*110*13014 1,45*40 7.0050% 373.34 1,135.32
$/011701I~9~17XU *0%001~ :.~..104113
4/01/3011 1,111.44 3.0000% 374.1$ 1,131.72
0/0111011 1,fl7.1~ 3.00000* 1,135.75
1*101/701* 1,717.11 3.00000% 3*0.1% 1,133.32
1/01110*2 1,154.10 7.000005 310.33 1,131.75
4/0*11013~ 7133? ~‘L10XV~*1 ‘i,.. 1131 72 ‘

010*13512 1.0111 7.000005 0%.43 1,131.75
W0l/20*2 1,110.37 3.01003% *14.47 1,045.75
110*1751) 1,110.11 3.010000 111.07 1,131.13
4/011201) 1,111.10 3.13000* 141.13 1,043.13
1/0117015 ~ 1 7370 3010101

~,
‘111 13 1 13172

*lI01fl013 1,704.13 1.130305 *41.73 1,135.72
110111014 1,105.00 7.1300% 140.32 1,131.13
4/0*170*4 1,114.13 3.100005 171.17 1,131.13
l10Iflvll 1,0%.I0

..

3.00000% 113.12
. .

1,135.13
*210*/70*4 5 ~.7% 1.1000%

- -

175 01 I 041 22
1/01/3011 1,131.5$ 3.50000* 175.05 1,131.32
110117011 1,010.10 3.000005 01.44 1,131.75
0/0*11011 ~,13~.$4’ 1.10000% 55•7~ 1,131.32
*2/01/70*1 5,040.1) 1.0000%

.

74.39 1,143.13 :~
2/0*11011 ._ 1 071 4$ 3 0000% 41 71 1 131 *3
0/0111011 1,137.07 3.010075 17.11 1,131.72
0101/7010 1,117.11 3.1300% 41.71 *131.72
5*10117014 1,004.50 3.100005 31.4* *131.75
1/01/7017 1,014.37 3.5000% $0.10 1,135.72
4/0*110*7 J 0% II 1.000005 ~“ 17.3* .~.. ~1 041.72
010111011 1,075.54 3.1300% LII 1,131.72

007*4 W,0X.C0 . 37,417.01 131,411.0

•Plus a one-percent annual administrative fee paid
Quarterly In the mount of $~72.6l. The total
•dminhitrative fee ovor the life of the loin is
$13,808.80.
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Form of Assignment]
:~.

:~ (

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

•
the within Bond and does hereby irrevocably constitute and appoint

~ : Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said Issuer with full power of substitution in the premises (

Dated:
_______, ______

In the presence of:

::*

.4.-

53691

4

-

—

:~“

-

•

-1

~

(i
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THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS ANS SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Linda Wilson, the permanent, duly appointed Recorder of

the City of St. Marys, West Virginia (the “Issuer”), hereby certify that the copies of the

following documents being delivered in connection with the closing of the sale of the

$49,000 The City of St. Marys Combined Waterworks and Sewerage System Revenue

Refunding Bonds, Series 1996 A (the “Series 1996 A Bonds”) and the $128,000 The City
of St. Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B

(the “Series 1996 B Bonds,” collectively with the Series 1996 A Bonds, the “Bonds”), are,

as of the date hereof, true and accurate copies of the originals of those documents maintained

on file with the Issuer and delivered in the transcript of proceedings, and that said documents

are still in full force and effect as of the date hereof and have not been repealed, rescinded,

superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Charter of the Issuer.

2. Rules of Procedure.

3. Oaths of Office of the Mayor and members of Council.

4. Rate Ordinance.

5. Resolution Authorizing Mayor to Sign Loan Agreement adopted by
Council on August 20, 1996.

6. Loan Agreement dated September 23, 1996.

7. Minutes of the September 17, 1996, meeting of Council regarding the

first reading of the Bond Ordinance.

8. Bond Ordinance (the “Ordinance”) passed by Council on October 1,
1996.



9. Minutes of the October 1, 1996, meeting of Council wherein the

Ordinance was adopted.

10. Affidavits of publication of the abstract and notice of the Ordinance

published in the St. Maiys Oracle and The Pleasants Count Leader

11. Minutes ofthe October 15, 1996, meeting of Council wherein the Public

Hearing was held and the Ordinance became effective.

12. Supplemental Resolution adopted by Council on November 6, 1996,

authorizing the sale of the Bonds.

13. Minutes of the November 6, 1996, meeting of Council wherein the

Supplemental Resolution was adopted.

14. West Virginia Infrastructure and Jobs Development Council Approval
Letter.

15. Commitment Letter from The First National Bank of St. Marys.

WITNESS my signature and the official seal of The City of St. Marys, West

Virginia as of the 13th day of November, 1996.

c’%2~
RECORDER, THE CITY OF ST. MARYS

(SEAL)

CHASFS3: 523 80

-2-
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THE CITY OF ST. MARYS

$49,000 COMBiNED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATE AS TO NON-ARBITRAGE

I, Louis F. Flade, Mayor ofThe City of St. Maiys, West Virginia (the “Issuer”),
being one of the officials of the Issuer duly charged with the responsibility for the issuance

of $49,000 aggregate principal amount of Combined Waterworks and Sewerage System
Revenue Refunding Bonds, Series 1996 A (the “Series 1996 A Bonds”) and the $128,000
aggregate principal amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1996 B (the “Series 1996 B Bonds,” and collectively with the Series 1996 A Bonds,
the “Bonds”) of the Issuer, dated November 13, 1996, hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148

of the Internal Revenue Code of 1986, as amended, and applicable regulations (the “Code”).
I am one of the officers of the Issuer charged with the responsibility of issuing the Bonds.

I am familiar with the facts, circumstances and estimates herein certified and am duly
authorized to execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer and certification of which may not be relied upon

by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material

misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on November 13, 1996, the date on which the Bonds

are to be physically delivered in exchange for the issue price thereof, and to the best of my

knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Ordinance (the “Ordinance”) pursuant to which the Bonds

a~e issued, the Issuer has covenanted to make no use of the proceeds of the Bonds which

would cause the Bonds to be “arbitrage bonds” within the meaning of the Code.

6. The Series 1996 A Bonds were sold on November 13, 1996, to The First

National Bank of St. Marys. The Series 1996 B Bonds were sold on November 13, 1996,
to the West Virginia Water Development Authority (the “Authority”) pursuant to a loan



agreement dated September 23, 1996, by and among the Issuer, the Authority and the West

Virginia Division of Environmental Protection (the “DEP”).

7. The Series 1996 A Bonds are being delivered simultaneously with the

deiveiy of this certificate and are issued for the purposes of currently refunding the Series

1982 Bonds. The Series 1996 B Bonds are being delivered simultaneously with the delivezy
of this certificate and are issued for the purposes of(i) paying costs, not otherwise provided,
of the design of certain extensions, improvements and betterments to the existing public
sewage portion of the combined waterworks and sewerage system of the Issuer (the
“Project”), and (ii) paying costs of issuance and other costs in connection therewith.

8. The Series 1982 Bonds are being paid in full on the date hereof. The

refunding is being done to effect a savings in the net interest costs of the Issuer. The Issuer

shall, within 30 days following deliveiy of the Series 1996 B Bonds, enter into agreements
which require the Issuer to expend in excess of $100,000 on the Project constituting a

substantial binding commitment or has already done so. Design of the Project will proceed
with due diligence to completion, and, with the exception of proceeds deposited in a reserve

account for the Series 1996 B Bonds, if any, all of the proceeds from the sale of the Series

1996 B Bonds, together with any investment earnings thereon, with the exception of the

reserve account deposits, if any, will be expended for payment of Costs of the Project on or

before September 1, 1997. Design of the Project is expected to be completed by September
1, 1997.

9. The sources and uses of funds for currently refunding the Series 1982

Bonds are as follows:

SOURCES

Series 1996 A Bonds Proceeds $ 49,000.00
Series 1982 Sinking Fund (including

Reserve Account) $ 18A30.70

TOTAL SOURCES $ 67,430.70

USES

Payoff of Series 1982 A Principal $ 54,743.80
Payoff of Series 1982 A Interest to 11/13/96 $ 2,007.27
Series 1996 A Reserve Account $ 9,698.94
Series 1996 A Sinking Fund $ 628.84

Interest Due on Series 1996 A Bonds

from 11/13/96 to 12/31/96 $ 351.85

TOTAL USES $ 67,430.70

-2-



10. The total cost ofthe Project is estimated at $128,000. Sources and uses

of funds for the Project are as follows:

SOURCES

Series 1996 B Bond Proceeds $ 128,000

TOTAL SOURCES $ 128,000

USES

Technical Services $120,000

Costs of Issuance $ 8.000

TOTAL USES $ 128,000

The amount of Project costs is estimated to be at least equal to the gross proceeds of the

Series 1996 B Bonds. Except for the proceeds of the Series 1996 B Bonds and as otherwise

provided in the Ordinance, no other funds of the Issuer will be available to meet costs of the

Project, and no balances are available to meet such costs in any account which may, without

legislative or judicial action, be invaded to pay such expenditures without a legislative,
judicial or contractual requirement that such account be reimbursed.

11. Pursuant to Article VI of the Ordinance, the following special funds or

accounts have been continued or created:

The following special funds or accounts are created with and shall be held by, the

Depository Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

The following special funds or accounts are established with the Commission:

(1) Series 1996 A Bonds Sinking Fund; and

(a) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A

Bonds Reserve Account.

(2) Series 1996 B Bonds Sinking Fund;

-3-



(a) Within the Series 1996 B Bonds Sinking Fund, the Series 1996 B

Bonds Reserve Account.

12. Pursuant to Article VII of the Ordinance, the proceeds of the Bonds will be

deposited as follows:

Series 1996 A Bonds:

(1) From the moneys received from the sale of the Series 1996 A Bonds and

funds held at the Municipal Bond Commission, the Issuer will pay in full the principal of,
redemption premium, if any, and interest on, the Series 1982 Bonds, to the Holder(s) of

the Series 1982 Bonds.

Series 1996 B Bonds:

(1) Bond proceeds in the amount of $0 will be deposited in the Series 1996 B

Bonds Sinking Fund as capitalized interest and applied to payment of interest on the

Bonds for a period not to exceed six month following completion thereof.

(2) Bond proceeds in the amount of $0 will be deposited with the Municipal
Bond Commission in the Reserve Account.

(3) The balance of the proceeds of the Bonds will be deposited as received from

time to time in the Bond Construction Trust Fund and applied solely to payment of Costs

of the Project including but not limited to payment of cost of issuance.

13. Moneys held in the respective Sinking Funds will be used solely to pay

principal of and interest on the Bonds as the same shall become due. Moneys in the

respective Reserve Accounts in the Sinking Funds shall be used only for the purpose of

paying principal of and interest on the Bonds, as the same shall become due, when other

moneys in the Sinking Funds are insufficient therefor, and for no other purpose. All

investment earnings on moneys in the Series 1996 A Bonds Sinking Fund and Reserve

Account shall be transferred, not less than once each year to the Revenue Fund. All

investment earnings on moneys in the Series 1996 B Bonds Sinking Fund and Reserve

Account shall be transferred, not less than once each year to the Bond Construction Trust

Fund prior to completion of the Project, and thereafter into the Revenue Fund.

14. Except for the Sinking Funds and the Reserve Accounts, there are no other

funds or accounts established or held by the Issuer which are reasonably expected to be used

to pay debt service on the Bonds, or which are pledged as collateral for Bonds, and for which

there is a reasonable assurance that amounts therein will be available to pay debt service on

the Bonds, if the Issuer encounters financial difficulties. The Issuer does not expect that

moneys in the Renewal and Replacement Fund will be used or needed for payments upon
the Bonds. Except as provided herein, no funds which have been or will be used to acquire
directly or indirectly securities, obligations, annuity contracts or other investment-type

-4-



property producing a yield in excess of the yield on the Bonds, have been or will be pledged
to payment of the Bonds. Less than 10% of the proceeds of the Bonds will be deposited in

k.. the Reserve Accounts or any other reserve or replacement fund. The amounts deposited in

the Reserve Accounts from tune to time by the Issuer will not exceed the maximum annual

principal and interest on the Bonds and will not exceed 125% of average annual principal
and interest on the Bonds. Amounts in the Reserve Accounts, not to exceed 10% of the

proceeds of the Bonds, if invested, will be invested without yield limitation. The

establishment of the Reserve Accounts are required by the Authority, is vital to its purchase
of the Bonds and is reasonably required to assure payments of debt service on the Bonds.

15. The Issuer plans to issue the notice to proceed for the Project on or about

November 13, 1996, and planning and design will commence on or about November 14,
1996. Work with respect to the planning and design of the Project will proceed with due

diligence to completion. Planning and design is expected to be completed within one year.

16. The Issuer will comply with the provisions of the Code, for which the

effective date precedes the date of delivery of its Bonds to the First National Bank and the

Authority

17. All of the proceeds of the Series 1996 B Bonds will be expended on the

Project within 13 months from the date of issuance thereof.

18. Any money deposited in the Sinking Funds for payment of the principal and

interest on the Bonds (other than the Reserve Accounts therein) will be spent within a

13-month period beginning on the date of receipt and any moneys received from the

investment of amounts held in the Sinking Funds (other than in the Reserve Account therein)
will be spent within a 1-year period beginning the date of receipt.

19. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessaiy for the issuance of the Bonds.

20. All property fmanced with the proceeds of the Bonds will be held for

Federal income tax purposes by (or on behalf of) a qualified governmental unit.

21. The Issuer shall file each Form 8038-G in a timely fashion with the Internal

Revenue Service Center, Philadelphia, Pennsylvania 19255.

22. No more than 10% of the proceeds of the Bonds will be used (directly or

indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the

Bonds have been or will be used to make or fmance loans to, any person who is not a

governmental unit.

23. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issues.
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24. The Issuer has general taxing powers to finance operations of or facilities

of the nature of the system, and the Issuer and all subordinate entities reasonably expect to

issue less than $5,000,000 of tax-exempt obligations during calendar year 1996 and has

issued no other tax-exempt obligations during the current calendar year and the Issuer

believes that it may avail itself of the “small governmental issuer” exception to rebate.

25. The Issuer shall use the proceeds of the Series 1996 A Bonds solely for the

purpose of refunding the Series 1982 Bonds and the proceeds of the Series 1996 B Bonds

solely for the Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

26. The Issuer shall not permit at any time or times any of the proceeds of the

Bonds, or any other funds of the Issuer, to be used directly or indirectly in a manner which

would result in the exclusion of Bonds from treatment afforded by Section 103(a) of the

Code by reason of classification of the Bonds as “private activity bonds” within the meaning
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be

necessaiy to comply with the Code in order to ensure the interest on the Bonds is excludable

from gross income for federal income tax purposes.

27. The Bonds, in whole or in part, are not and will not be, directly or

indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28. The Issuer will rebate to the United States the amount, if any, required by
the Code and to take all steps necessaiy to make such rebates. In the event the Issuer fails

to make such rebates as required, the Issuer shall pay any and all penalties and obtain a

waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

29. The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion of the

interest on the Bonds from gross income for federal income tax purposes.

30. The Issuer shall comply with the yield restriction on the proceeds of the

Bonds as set forth in the Code.

31. The Issuer has either (a) funded the Reserve Accounts at the maximum

amount of principal and interest which will mature and become due on the Bonds in the then

current or any succeeding year with the proceeds of the Bonds, or (b) created the Reserve

Accounts which will be funded with equal payments on a monthly basis over a 10 year

period until such Reserve Accounts hold an amount equal to the maximum amount of

principal and interest which will mature and become due on the respective Bonds in the then

current or any succeeding year. Moneys in the Reserve Accounts and the Sinking Funds

(established for the annual payment of principal and interest) will be used solely to pay

principal of and interest on the Bonds and will not be available to pay costs of the Project.
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32. The Issuer shall submit to the Authority within thirty (30) days following
the end of the Issuer’s bond year a certified copy of its rebate calculation or if the Issuer

qu~ilifles for the small governmental issuer exception to rebate, then the Issuer shall submit

to the Authority a certificate stating that it is exempt from the rebate provisions and that no

event has occurred to its knowledge during the bond year which would make the Bonds

subject to rebate.

33. The Issuer expects that no part of the Project financed by the Series 1996

B Bonds will be sold or otherwise disposed of prior to the last maturity date of the Series

1996 B Bonds.

34. The Issuer covenants and agrees to comply with the rebate requirements of

the Code if not exempted therefrom, and with all other requirements of the Code necessary,

proper or desirable to maintain the tax-exempt status of the Bonds.

35. Jackson & Kelly is entitled to rely upon the representations, expectations,
covenants, certifications and statements contained herein in rendering its opinions regarding
the tax-exempt status of interest on the Bonds.

36. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

Remainder of Page Intentionally Left Blank}
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IN WiTNESS WHEREOF, I have set my hand this 13th day ofNovember, 1996.

THE CITY OF ST. MARYS

By~7~
Mayor

CHASFS3:52381
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2.4

THE CITY OF ST. MARYS

$128,000 COMBiNED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATE OF CONSULTING ENGINEER

I, A. M. Sanghavi, Registered Professional Engineer, West Virginia License

No. 6177, of S&S Engineers, inc., Charleston, West Virginia, hereby certify that my firm is

engineer for the design of certain additions, improvements and betterments to the existing
sewerage facilities of the combined waterworks and sewerage system (herein called the

“Project”) of the City of St. Marys (the “Issuer”) to be constructed primarily in Pleasants

County, West Virginia, which design is being permanently financed by the above-captioned
Series 1996 B Bonds (the “Series 1996 B Bonds”) of the Issuer. Capitalized words not

defined herein shall have the meaning set forth in the Ordinance passed by the Council of

the Issuer on October 1, 1996, effective October 15, 1996, and the Loan Agreement by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”), and

the West Virginia Division of Environmental Protection (“DEP”) dated September 23, 1996.

1. The Series 1996 B Bonds are being issued for the purpose of financing
a poition of the costs of the design of wastewater treatment plant upgrades (the “Project) and

paying costs of issuance.

2. The undersigned hereby certifies that (i) the Project will be planned and

designed in accordance as provided in the application prepared by my firm and as described

in the application submitted to the Authority requesting the Authority to purchase the Series

1996 B Bonds (the “Application”) and approved by all necessaly governmental bodies, (ii)
the Project is adequate for the pwpose for which it will be planned and designed and has an

estimated useful life of at least twenty years, (iii) the Issuer has obtained all permits required
by the laws of the State and the federal government necessaiy for the design of the Project,
(iv) the rates and charges for the System as adopted by the Council of the Issuer are

sufficient to comply with the provisions of Subsection 4.1(b) of the Loan Agreement, (v) the

net proceeds of the Series 1996 B Bonds, together with all other.moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto are sufficient to pay the costs of

design of the Project as set forth in the Application, and (vi) attached hereto as Exhibit A is

the fmal amended “Schedule A - Total Cost of Project and Sources of Funds” for the Project.



(

By
West Virginia License No. ( i7

SEAL]

WITNESS my signature on this 13th day ofNovember, 1996.

S&S ENGINEERS, INC.

CHASFS3:52382
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: City of St. Marys

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS

AND COST OF FINANCING

A. Cost of Prolect

Construction $
Technical Services

Legal and Fiscal

Administrative
Site and Other Lands

Step I and/or Step II

(Design) or Other Loan

Repayment (Specify Type:
__________)
Interim Financing Costs

Contingency
Total of Lines 1 Through 8

$ 120.000.00
S
S
S

5 -0-

S

S
S

16. Capitalized Interest

(Construction period plus six months)
17. Funded Reserve Account:3
18. Other Costs:4 Bond Counsel, Admin. $

$

Ashok M. Sanghavi, P.E., DEE

S & S Engineers, Inc.

1.

2.

3.

5.

6.

~7.
8.

9.

B. Sources of Funds

LO. Federal Grants:’

(Specify Sources)
Li. State Grants:’

(Specify Sources)

Other Grants:’
____________

(Specify Sources)
____________

13. Any Other Source2
____________

(Specify)
_____________

14. Total of Lines 10 Through 13
15. Net Proceeds Required from Bond Issue

(Line 9 Less than 14)

S

S

$
S

$
S
$
$

$
$ 0

$ 120,000.00

$ ~_~0-._______

C. Cost of Financing

8,000.00

5 120,000.00

8,000.0019. Total Cost of Financing (lines 16 through 18)

20. Size of Bond Issue (Line 15 plus Line 19)

* not allowable for State Revolving Fund Assistance

City of St. Marys

128,000.00

Mayor



PHILIP A. POSTLEWAIT, JR.

CERTIFIED PUBLIC ACCOUNTANT

P.O. BOX 1281

PARKERSBURG, WEST VIRGINIA 25102

TELEPHONE (304) 422-7444

FACSIMILE (304) 422-4911

AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS WEST VIRGINIA SOCIETY CERTIFIED PUBLIC ACCOUNTANTS

CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

AND

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATEDF ACCOUNTANT AS TO COVERAGE

Philip R. Postlewait, Jr., Certified Public Accountant, has reviewed the

combined water and sewer service rates of the City of St. Marys, West Virginia
(the “Issuer”) and historic customer usage. It is my opinion that those rates are

adequate to pay operation and maintenance expenses, and to meet the debt

service coverage requirements of the Combined Waterworks and Sewerage
System Revenue Refunding Bonds, Series 1996 A and the Combined

Waterworks and Sewerage System Revenue Bonds, Series 1996 B, and the

Bond Ordinance adopted by the Council on October 1, 1996, effective October

15, 1996, and a Supplemental Resolution subsequently adopted by the Council

on November 6, 1996, and are sufficient to comply with the provisions of the

Loan Agreement entered into by and among the Issuer, the West Virginia
Division of Environmental Protection, and the West Virginia Water Development
Authority on September 23, 1996.

WITNESS my signature as of this 13th day of November, 1996.

Philip R. Postlewait, Jr.

Certified Public Accountant



2.6

THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 13th day of November,
1996, by and between THE CITY OF ST. MARYS, WEST VIRGINIA, a municipal
corporation (the “Issuer”), and THE FIRST NATIONAL BANK OF ST. MARYS, St. Marys,
West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $49,000 The City of St. Maiys Combined Waterworks and Sewerage
System Revenue Refunding Bonds, Series 1996 A (the “Series 1996 A Bonds”) in the form

of one bond, numbered AR-i, in fully registered form and the $128,000 The City of St.

Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B (the
“Series 1996 B Bonds,” collectively with the Series 1996 A Bonds, the “Bonds”), in the form

of one bond, numbered BR-i, in fully registered form, pursuant to a Bond Ordinance duly
passed October 1, 1996, and a Supplemental Resolution adopted November 6, 1996

(collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defmed herein shall have the respective meanings given them in the

Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and

to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

I. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out

the powers and duties of Registrar, for the Bonds, all as set forth in the Ordinance, such

duties including, among other things, the duties to authenticate, register and deliver Bonds



upon original issuance and when properly presented for exchange or transfer, and shall do

so with the intention of maintaining the exclusion of interest on the Primary Bonds from

gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasuiy Department or by the Municipal Securities

Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as the

Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the

compensation for services rendered as provided in the annexed schedule and reimbursement

for reasonable expenses incurred in connection with this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the

Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that

neither such execution nor the performance of its duties hereunder or under the Ordinance

will violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

Issuer

The City of St. Marys
418 Second Street

St. Marys, West Virginia 26170

-2-



REGISTRAR

The First National Bank of St. Maiys
401 Second Street

P.O. Box 463

St. Marys, WV 26170

The Issuer and the Registrar shall notify the other in wiiting of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, THE CITY OF ST. MARYS and THE FIRST

NATIONAL BANK OF ST. MARYS have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf all as of the day and year first above-written.

THE CITY OF ST. MARYS

By_____
Mayor

THE FIRST NATIONAL BANK OF ST. MARYS

~
Its Authorized Officer

CHASFS3:$2384
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EXHIBIT A

See Bond Ordinance (Tab No. 6)
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THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The First National Bank of St. Maiys with its principal office in St. Maiys,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Bond

Ordinance of The City of St. Marys, West Virginia duly passed on October 1, 1996, effective

October 15, 1996, and the Supplemental Resolution adopted November 6, 1996 (collectively,
the “Ordinance”), authorizing issuance of The City of St. Marys Combined Waterworks and

Sewerage System Revenue Refunding Bonds, Series 1996 A and the Combined Waterworks

and Sewerage System Revenue Bonds, Series 1996 B, dated November 13, 1996, in the

aggregate principal amounts of $49,000 and $128,000, respectively (the “Bonds”) and agrees
to perform all duties of Depository Bank, all as set forth in said Ordinance.

Witness my signature as of the 13th day of November, 1996.

THE FIRST NATIONAL BANK OF ST. MARYS

By_____
,4ice President

CHASFS3:52385
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THE CITY OF ST1 MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION

AND DELIVERY OF THE BONDS

November 13, 1996

The First National Bank of St. Maiys
401 Second Street

P.O. Box 463

St. Marys, WV 26170

Ladies and Gentlemen:

We herewith hand to you, duly executed, $49,000 City of St. Maiys Combined

Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996 A, in the form

of one bond number AR-i (the “Series 1996 A Bonds”) and the $128,000 City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B, in the form

of one bond numbered BR-i (the “Series 1996 B Bonds,” collectively with the Series 1996

A Bonds, the “Bonds”) of The City of St. Marys, West Virginia (the “City”), authorized to

be issued under and pursuant to the Bond Ordinance, duly passed by the Council of the City
on October 1, 1996, effective October 15, 1996, and a Supplemental Resolution adopted by
the Council on November 6, 1996 (collectively, the “Ordinance”).

You are hereby requested and authorized to register, authenticate and deliver

the Series 1996 A Bonds on behalf of the City to The First National Bank of St. Marys and

the Seires 1996 B Bonds on behalf of the City to the West Virginia Water Development
Authority.

THE CITY OF ST. MARYS

(SEAL) By~~~i ‘~~?eI
Mayor

Attest:

Recorder, The City of St. Marys

CHASFS3:52386
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THE CITY OF ST.~ MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTiFICATE OF REGISTRATION OF BONDS

I, F. Michael Nelson, Vice President of The First National Bank of St. Marys,
St. Marys, West Virginia, as Registrar (the “Registrar”), hereby certify that on the 13th day
of November, 1996, the bond of The City of St. Marys, West Virginia in the principal
amount of $49,000 designated “The City of St. Marys Combined Waterworks and Sewerage
System Revenue Refunding Bonds, Series 1996 A,” numbered AR-i, and dated the date

hereof was registered as to principal and interest in the name of “The First National Bank of

St. Maiys” and the bond of The City of St. Marys, West Virginia in the principal amount of

$128,000 designated “The City of St. Marys Combined Waterworks and Sewerage System
Revenue Bonds, Series 1996 B,” and numbered BR-I, dated as of the date hereof, was

registered as to principal and interest in the name of “West Virginia Water Development
Authority” in the books of the City kept for that purpose at our office, by a duly authorized

officer on behalf of The First National Bank of St. Maiys, St. Marys, West Virginia, as

Registrar.

WITNESS my signature as of the 13th day of November, 1996.

THE FIRST NATIONAL BANK OF ST. MARYS

as Registrar

By~”/~
.7’ F. Michael ~elson

Vice President

CIIASFS3:523S7



$49,000
THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

REGISTRATION FORM

Bond

Bondholder Number Amount Date Initial

The First National Bank of AR—i $49,000 November 13, 1996
St. Marys

P.O. Box 180

St. Marys, WV 26170



$128,000
THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

REGISTRATION FORM

Bond

Bondholder Number Amount Date Initial

West Virginia Water Development BR—i $128,000 November 13, 1996

Authority
1201 Dunbar Avenue

Dunbar, West Virginia



2.10 (a)

THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

RECEIPT FOR BONDS

The undersigned, F. Michael Nelson, Vice President of The First National

Bank of St. Marys (the “Bank”), hereby certifies as follows:

1. On the 13th day of November, 1996, in St. Maiys, West Virginia, the

Bank received the entire original issue of $49,000 in aggregate principal amount of The City
of St. Marys Combined Waterworks and Sewerage System Revenue Refunding Bonds, Series

1996 A (the “Bonds”), said Bond being dated the 13th day of November, 1996; issued in the

form of one bond, fully registered to the Bank, and numbered AR-I.

2. At the time of receipt of such Bond, it had been executed by Louis F.

Flade, as Mayor of The City of St. Maiys, by manual signature, and attested by Linda Wilson

as Recorder of The City of St. Marys, by manual signature, and the official seal of said City
had been impressed upon the Bond.

IN WITNESS WHEREOF, F. Michael Nelson, Vice President, duly signed and

delivered this receipt on behalf of The First National Bank of St. Marys on the 13th day of

November, 1996.

THE FIRST NATIONAL BANK OF ST. MARYS

BYO~~
,-“ F. Michael N~lson

Vice President

CHASFS3:52388
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THE CITY OF ST. MARYS

$128,000 CITY OF ST. MARYS COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 B

RECEIPT FOR BONDS

The undersigned, Barbara B. Meadows, Secretaiy-Treasurer of the West

Virginia Water Development Authority, for and on behalf of the West Virginia Water

Development Authority (the “Authority”), hereby certifies as follows:

1. On the 13th day of November, 1996, in St. Maiys, West Virginia, the

Authority received the entire original issue of $128,000 in aggregate pnncipal amount of The

City of St. Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996

B (the “Bonds”), said Bond being dated the 13th day of November, 1996; issued in the form

of one bond, fully registered to the Authority, and numbered BR- 1.

2. At the time of receipt of such Bonds, they had been executed by
Louis F. Flade, as Mayor of The City of St. Marys, by manual signature, and attested by
Linda Wilson as Recorder of The City of St. Marys, by manual signature, and the official

seal of said City had been impressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this

receipt on behalf of the West Virginia Water Development Authority on the 13th day of

November, 1996.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

By ~W1~lu~ 4fYka%w
Secretary-Treasurer

CHASFS3:52388
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THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

AND

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

RECEIPT FOR BOND PROCEEDS

The undersigned Louis F. Flade, Mayor of The City of St. Maiys (the “City”),
hereby certifies as follows:

1. The City has received and hereby acknowledges receipt from The First

National Bank of St. Mary’s (the “Bank”), as original purchaser of the $49,000 City of St.

Maiys Combined Waterworks and Sewerage System Revenue Refunding Bonds, Series 1996

A, of $49,000 being the purchase price of the Series 1996 A Bonds.

2. The City has received and hereby acknowledges receipt from the West

Virginia Water Development Authority (the “Authority”), as original purchaser of the

$128,000 City of St. Marys Combined Waterworks and Sewerage System Revenue Bonds,
Series 1996 B, of $48,000 being more than a de ininimus portion of the purchase price of

$128,000. The City understands that the remaining proceeds will be advanced to the City
from time to time as design proceeds to completion.

IN WITNESS WI-IEREOF, The City of St. Mary’s has caused this receipt to be

executed by its Mayor on this 13th day of November, 1996.

THE CITY OF ST. MARYS

By__
MAYOR

CHASFS3:$2389



p~~riii Reporting Authority If Amended Return1 check here P

I

~3 Number x~ ~eet ~or P.O. box ~ vnafl is not de1iv~sd to west address) R~sulte4Pipoit runbsr

418 Second Street G19 96 -1

S Chy, to*n. ~ p~t off~e. ~a, and ~P ~de S Oats of issue

St. Plarys, West Virginia 26170

7 ~ ~ $49,000 City of St. Marys Combined Watervorks and

November 13. 192k
• ~S~.rIrT~bSt

Sewerage System Revenue Refunding Bonds, Series 1996 A N/A

I1~iiiii 1~ype of Issue (check applicable boxfes) and enter the Issue price)
—

S DEducabon(attathscheduo—uebistru~ans).
• • , , • • • • • • •, • • • •

10~. . . . . . . . . . . . .
.IQ.

II DTrartsportat,on
. . . . . . , . . . . . . . . . . . . . . . . . . .

ii.
12 D Publicaatety. . . . . . . . ~. . . . . . . . . . . . . . e . • • • •

.12..
13 ~ Environment (Including sewage bonds). . ~Sewer4 . . . . . . . . • • • . .

.12. £~~nnn
14 D Housing , . . • • • . . . . . . . . . . . . . . . . . a

i~.
15 0 LitilIties

. . . . . . . , . . • • • . • . . . . . • . • • . . . .

16 0 Other. Describe (see lnsfructiona) P

17 If obligations are tax or other revenue inlicipation bonds, check box P

18 II obligations are In the form of a lease or Instattmwtt uie, check box P

jgriiItI Descri tion of Obj~gations

~ ~ Y~d

19 .Firialmatuiity. 1—2003 5.50 % 4e719•63 4,719.63

20 Entireissue. 49,000 49,000 13.9ll3years 5.50 %J 4.980 9~

I~U’J Uses of Proceeds of Bond Issue (inck~lng underwrIters’ discount)

‘~1 Prcceedsusedforsccn.,edlnterest.
. • • ••.. . . . . . , .1••S••~

(~ Issue pnce of entire Issue (enter amount from tine 20, ~lurnn (c)) . . . . . . a a a a

49.000

Proceeds used for bond Issuance costo (including ~dtrs’ discotnit .
I-~ I 0

24 Proceeds used for credit enhancement.
. . . . . • • • • •

1 24 I

25 Proceeds ailocated to reasonably required reserve cr ~epboemerit ftsid
. •
( I -0

26 Proceeds used to currently refund prior issues
. . . • • • • •

~ 26 I 49,000

27 Proceed: used to advance refund prior issues
• • • • • • • •

I P7 I
28 ‘Iota! (add lines 23 through 27). . . . . . . .. . . . . . . . . • , • • ,

28 49,000

29 Nonrefundi~g proceeds of the Issue( flne 28 ~~~ and inter amount here). .
__________

i~,jj’j Dt~’cnption of Refunded Bonds (Con~iete this part only for refunding bonds.

30 Enter the remaining weighted average maturity of U~ bonds to be currently refunded
• • •

p. 4.74607 V”?5

31 Enter the remaining w&ghted iverage maturity of ti~ bonds to be advance refunded
. • •

p N/A YiSfS

32 Enter the last date on which the refunded bonds ~eIbe ceDed.
. . . . • . . . • •

p Novetnber 13, 1996

33 Enter the date(sJ the refunded bonds were issued P~ November 29. 1982

I~TiI 11 Miscellaneous
______________

Enter the amount of the state volume cap allocated to ~* issue under section 141(b)(5) • , •
~

Enter the wiwunt of the bonds designated by the issuer ~r~cn 265~)(BXi)CllO (email issuer ~psj~(i ~ 49,000

Enter~ s~r~t ~f ~on ~roceed~ Inveslid ~ to be lnvsstsd fr~ a g.arirüed IW~nIn1 Contract (see ~structions) 36a
___

Enter the tina! matirity date of the guaranteed inVi~n~d Contract
•
P
___________

~
Pocled fr~clngs~ a Proceeds of this Issue that are to be wed to malJ loans to other g ~emm.ntai~ 5Th

_________

If this Issue is a loan mad, from the proceeds of~~x-.xempt issue, check box ~ 0 and entar the name 0? the

bsuerP andthedatecftheissueP
-

iftheissuerhectedtopayapenaftyhlleuofaebat*,ChckbOX . . •s 0
If the issuer has lderitffied a hedge, check box

.
P’ ~

— p,n&~ *f psc~y, I OscAsre l~at Mv, szamln.d * ~ ~rçsr!)4n; ~#d~ and etgtw~, ~4 ~ p,. bait of my Ia~o*4.dp.

-~ b~isf, th.y w P~m.~ wid ~.,Mt..

96 1 Louis Flade, Mayor
Ty~.~~

_________

r!m ~

~Mrj 199~
~

1M~~.

(
~ssuer~ir~re

The City of St. Marie

P Und.r Mtsn~ Revenue Cc~ section 140(s) P~.~

P 8.. sepmrats k~uo6o,m.

pot. Lbe F~i’m ~-GC if V~s ~sue price ~ ta~sr$1OO,~)

2 ~ue?s .n~IoyE Identification ~~gy~y

~3 Lflnn’~ç7

ii

34

35

36.

b

37

b

38

39

Vjease

~EIere

For Paperwork Reduction Act Notice, see page 1 of the k~*ucbon$. Cst. No. 1377$s ~orm 8038G ~ s-es~



34

35

36.

b

37

b

•

~.May199~
~1TIIt •~

Issuers i~ne

The City of St. Marys

F .111 a.i. flw.*..n ___.

e~ S.. ~pamta Insthacbons.

~lota: IIs Fern, ~-GC V the ~a prfta ~ &mdr S1OO~OOO.)

Ii1~1ThI Reporting Authority If Amended Return, check here ~

I

I.

Number and ~eet (or P.O. box If mall is not delivered to meet address) Room#sufte

418 Second Street

4 R.poil minber

ci996 —2

2 Issuers employer ldsnbficabon number

55 6000247

S Cft.town,erp~toffice.~ate,and~Poode

St._Marys,_West_Virginia__26170
I ~t.of~u.

November 13. 1996
7 NameOfIs~ $128,000 City of St. Marys Combined Waterworks and $ CUSIP.fllSflber

Sewerage System Revenue Bonds,:Series1996 B N/A
h~iiaii Type of Issue (check applicable box~) and enter the issue price)

$ 0 Education(attachschedule-.eeInstructlar~). • • • • • • • • • • • • •

10 0 Health and hospital (attach schedule-eee hIstndions). . . . . • . . . . . . .

1 DIransportation • • , • • • •

12 0 Pubrictafety. . . . . . . . . . . . . . . . . . • . . . . . . .

13 D Environment(includingsewagebonds). .(~e~et).
. . . . . . . . . . • . .

14 0 Housing • . • • . . . . .

15 0 LitIbties
• , .•.•.• . . . . . . * .

16 0 Othez~ Describe (see lnsVuctions) P

17 II obligations are tax or other revenue anticipation bonds check box P

18 If obligations are in the form of a lease or instaftment Rie, check box P

L~riiiii Description of_Obhgations

—

1. S

12.
11

.i&
•

12. 12R.000

.i~_
i~.

Matur$ty ~. k~at.I ~
19 .Fnalmattirlty. 9—1—2017 2.0O%1 1.933.54 1.93~.54
20 Entireissue i7Rflnflfln 1~Rflflflflfl

o~ Proceeds of Bond Issue frnckidlnq underwriters’ discount)

We~
.~.—

21

II
I in

-

7RR veSTs %12~oo~ 3~

3 ‘~1125

Issue price of entire Issue (enter amount from line m ~)umn (C))
Proceeds used for bond Issuance costs (including tx~er.rtters’ discount)
Proceeds used for credit enhancement.

• . •

Proceeds allocated to reasonably required reserve or r~~.srnent fund
.

Proceeds used to currently refund prior Issues
. .

Proceed; used to advance refund prior Issues
.

Totat(addlines23through27). . . . . . . .. . .• •

Nonrefundin~ proceeds of the Issue (subtract line 28 from FIne 22 and

.

23 8
•
000

24 —0—

.

26

P7 —0—

•. . . • • • •

enter amount here).
.

•

28

.
29

—0—

? I 128.00(1

I~1ia’i D~.cnption of Refunded Bonds (Con~ete this part only for refunding bonds.

30 Enter the remaining weighted average maturIty of U’m bonds to be currently refunded
• •

p. N/A years

31 Enter the remaining weighted average maturity of ~ bonds to be advance refunded
• • .

p
—

N/A

32 Enter the last date on which the refunded bonds WI be celled.
• . . . . . . . • .

p
____________________

33 Enter the date(sj the refunded bonds were issued P
-

I~T~IAI Miscellaneous
______________

120.000

38

39

Enter the amount of the state volume cap allocated to ~* issue under section 141(b)(5) • •
.~. N/A

Enter ti~ ernount of the bonds designated by the issuer~~2)(3)(BX~ (smafl Issuer •~pti~ ~ N/A

Enter~ wno~t of goss ~ro~eds lrwestàd or to be invested via pararüed investment COntI*Ct (see ~t~j~i~) SSa N/A

Enter the final maturity date of the guaranteed Inveslifail contaCt
.
P
___________

Pooled r~ancings~ a Proceeds of this issue that are to be &~ to make bans to other govemmentaj~ 37a N/A

If this Issue is a loan made from the proceeds of ar~uther tax-exempt Issue, check box P 0 and enter the name of the

issuer P and the date of the Issue P
•

tfthe~uerhase1ectedtopayapenaityinFIeuofwb~eIeb*te.CheCkb0X . . •-P Cl
If the bauer has Identified a hedge check box

. . . . .
P 0

Please

— p.n&t~ss of PSIIIsY, I d.clar. that I ~ sxaminsd I~ ~ ~nçeri~4n9 sth.thi.s and ptatoms~~~, arid to th. beat of my ~oW~Sd9.
-~ belief, they e pus,~ arid ~n~Jat~

For Paperwork Reduction Act Notice, see page 1 of the k~UCtiafls.

11—13—96 ~Loujs Flade, Mayor

~t. No. 13773S FamBD3BG ~R.v. 1-95)

—



WY MUNICIPAL BOND CONIISSION

Suite 300 — L & S Building
______________________

812 Quarrier Street

CharlnstOfl, WV 25301
________________

(304) 348—3971

City of St. Marys Combined Waterworks and Sewerage system Revenue Keruncing nuirdi

ISSUE: Series 1996 A and Combined Waterworks and Sewerage System Revenue Bonds, Series

ADDRESS: 418 Second Street, St.’Marys, WV 26170 COUNTY:_Pleasants
PURPOSE New Money x (1996 B)
OF ISSUE: Refunding x Refunds Issue(s) dated~ November 13, 1996

ISSUE DATE: November 13, 1996 CLOSING DATE: November 13, 1996

ISSUE AMOUNT:$ ~A?p?~6A1~ ~TE: 5.50% and 2.00%, respectively

lit DEBT SERVICE DUE: January 1. 1997 (A~B)lSt PRINCIPAL DUE: July 1. 1997 (A
January i i~i kb)

1st DEBT SERVICE AMOUNT: $351.85 (A PAYING AGENT: Municipal Bone Commission

~1,9k~.Z2(I~)

CLOSING BANK: First National Bank of

Contact Person:
~ MarysMike Nelson

Phone: (304~ 684—2255

• ~~4UWLEDGEABLE ISSUER CONTACT

Contact Person: Linda Wilson

Position: City Recorder

Phone: (304) 684—2401

‘ RLRQ~tTtaTO NBC AT CLOSE:
____

Accrued Interest:

T9yERS_B~~ire Capitalized Interest:
________________________

____

Check
x Reserve Account: $ 9,698.94 (Series 1996 A)

x Other: Revenue Fund $ 628.84 (Series 1996 A
000._se.eeeeeeees.fl.eas.e..eaeesee..sanee.eseeesseee. a.0CeSsafleSe ..eeSeOae—

REFUNDS I TRANSFERS BY NBC AT CLOSE:
X Wire

____

To Escrow Trustee: $______________________
____

Check
____

To Issuer: $________________________
____

IGI
____

To Cons. Invest. Fund: $_______________________
x To Other: Bondholder $ 7,751.07

NDTES.c~r ~ wiyp fn Fjr~.t N~tion~l Bank of St. Marvs (the Series 1982 Bondholder)

$7.751.07 at close. MBC to transfer $9,698.94 to the Series 1996 A Reserve Account,

$351.85 to the Series 1996 A Revenue Account for interest due January 1, 1997, and $628.84

DOLUMENTS

çREQUIRED:RANSFERS

REQUI RED:_______________________________________________
*, the balance remaining to the Series 1996 A Revenue FuncL

FOR MUNICIPAL BOND COMMISSION USE ONLY

HEW ISSUE REPORT FO~

Date of Report: November 13, 1996

(See Reverse for Instructions)

99 6B

ISSUERS
BOND COUNSEL: Jackson & Kelly

Contact Person: Samme L. Gee, Esg

Phone: (304~ 340—1318

UNDERWRITERS
BOND COUNSEL:____________________________

Contact Person:_________________________

Phone:___________________________

ESCROW TRUSTEE:___________________________

Contact Person:_________________________

Phone:__________________________

OTHER:____________

Contact Person:

Function:

Phone:



The F. MICHAEL NELSON

~IRST IIfIT1ONEIL BEIMK
djpf St. Marys

P. 0. BOX 180 ST. MARYS, WEST VIRGINIA 26170. . •(304) 684-2255

November 13, 1996

City of St. Ma! ys
418 Second S~eet

St. Marys, West Virginia 26170

Jackson & Kelly
P. 0. Box 553

Charleston, West Virginia 25322

Re: City of St. Mamys $49,000 Combined Waterworks arid

Sewerage System Revenue Refunding Bonds, Series 1996 A

Gentlemen:

Please be advised that I represent and certil~’ that I am

Vice—President of The First National Bank of St. Marys (the “Purchaser”) and am duly
authorized to execute this letter on behalf of the Purchaser. The Purchaser is purchasing on

this date the $49,000 in aggregate principal amount of the City of St. Mamys, West Virginia,
$49,000 Combined Waterworks and Sewerage System Revenue Refunding Bonds, Series

1996 A (the ~‘Bonds”). The Bonds are being issued pursuant to a Ordinance passed by the

Council of the City of St. Mamys (the “lssuei”) on October 1, 1996, and effective October 15,
1996, as supplemented by a supplemental resolution adopted by the Council of the Issuer on

November 6, 1996 (collectively, the “Ordinance”). The Bonds are payable from ond secured

by a first lieii on the revenues derived from the operation of the issuer’s existing combined

waterworks and sewerage system (the “System”) on a parity with the Series I 996 B Bonds

issued simultaneously with the Series 1996 A Bonds. The Bonds are being issued for the

purpose of refunding the Issuer’s Combined Waterworks and Sewerage System Revenue

Bonds, Series 1982. In connection with its purchase of the Bonds, the Purchaser has

reviewed the Bonds, the Ordinance, and such other agreements, instruments and other

matters as the Purchaser has considered material to its decision to l)Llrchase the Bonds.

The Purchasei’ understands that the Bonds (10 not

represent a general obligation of the Issuer, but are payable
solely from the revenues derived from the operation of the

System.

2. The Purchasci understands that the Bonds have

not been registered tinder the Securities Act of 1933, as

amended, or under any other federal or state securities law, and

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION



that such registration is not legally required. The Purchaser is (
purchasing the Bonds for its own account for investment and

with no present intention of distributing or selling the Bonds or

any interest therein.

3. The Purchaser is familiar with the business of the

Issuer and has had access during the course of the transaction

and prior to the purchase of the Bonds to sufficient information

relative to the Issuer and in particular the operation of the

System to form an investment judgment and is relying on its

own knowledge and investigation of the facts and circumstances

relating to the purchase of the Bonds.

4. The Purchaser acknowledges that the Issuer is

organized and operating pursuant to applicable West Virginia
law. In connection with its operations, the Purchaser holds an

extensive portfolio of investments and other securities issued by
West Virginia entities. The Purchaser has knowledge and

experience in financial and business matters and is capable of

evaluating the merits and risks of purchasing the Bonds.

5. The Purchaser has had access to all information

regarding the Issuer and the System that Purchaser has deemed 4
material in connection with its evaluation of and decision to

purchase the Bonds.

6. The Bonds, the Ordinance, and the other

certificates, documents and opinions delivered in connection

with the issuance of the Bonds contain terms and are in form
4

acceptable to the Purchaser.

Veiy truly yours,

The First National Bank of St. Marys 4

CImASFS3:52550

C



3.1

THE CITY OF ST. MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS; SERIES 1996 A

$128,000 COMBiNED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1996 B

WAWER OF NOTICE OF REDEMPTION

The undersigned, F. Michael Nelson, Vice President of The First National

Bank of St. Maiys (the “Bank”), sole owner of The City of St. Marys Combined Waterworks

and Sewerage System Bonds, Series 1982, hereby certifies as follows:

1. The Bank hereby consents to the current refunding of the Series 1982

Bonds; and

2. The Bank hereby waives the prior written notice by registered or

certified mail of the notice of redemption of the Series 1982 Bonds required pursuant to

Section 2.02 of the Prior Ordinance.

WITNESS my signature on behalf of said Bank this 13th day of November,
1996.

THE FIRST NATIONAL BANK OF ST. MARYS

~
/ F. Michael Nelson

Vice President

52490



3.2

THE CITY OF ST; MARYS

$49,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE REFUNDING BONDS, SERIES 1996 A

$128,000 COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B

CERTIFICATE OF PAYMENT OF PRIOR BONDS

The undersigned, F. Michael Nelson, Vice President of The First National

Bank of St. Marys (the “Bank”), sole owner of The City of St. Marys (the “Issuer”)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1982 (the “Series 1982

Bonds”), dated November 29, 1982, in the principal amount of $200,000, hereby certifies

that it has this date received the sum of $56,75 1.07 from the Issuer and that such sum is

sufficient to pay the entire outstanding principal amount of and interest accrued on the Series

1982 Bonds to the date hereof and hereby discharges the liens, pledges and encumbrances

securing the Series 1982 Bonds.

Dated this 13th day of November, 1996.

THE FIRST NATIONAL BANK OF ST. MARYS

F. Michae1~Nelson
Vice President

52491



JMKSON & KELL’~
s~ TOxONort AVENUE ATTORNEYS AT LAW i.s~u~ STREET

W~UPG. WEST V~NL& 25401 ~NVE~ U~LONAD0 ~IN

TELEPHONE 304265~e00 ~TO~R
TELEPHONE 3~137~

( 265 R%J655u.

CHARLESTON, WEST V1RG~NIA 25322
175 EAST MAiN STREET

L~UNGT0N. KEP4TUONY 40505

TELEPHONE 3044561751 TLEPHON5 0062554600

TE~.EPHONE 3044401000 T~ECOPIER 304-340-1130
6~ HAMPTON EENTER 2401 PENNSVLVANL& AVENUE NW.

MONGANTOwN, WEST VIRGINiA~ WRrTERs D3RECT D4AL NO. WASHINGTON. D.C. 60037
TELEPHONE 304.609.7~ TELEPHONE 2034760200

705 EAST WASHINGTON STREET 1~ TEONNOLOGY ONVE
CHARLES TOWN. WEST VIRGINL~ 25614 FAIPH0NT. WEST VWGINtA 26564

TELEPHONE 30~7554050

600 GARFELD AVENUE

November 13, 1996 1

‘TELEPHONE 30*420-1419
56,14, a 1~~

9*1720N~*SW 0014.

The First National Bank of St. Maiys 4.1

401 Second Street

P.O. Box 463

St. Marys, WV 26170

West Virginia Division of Environmental

Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: City of St. Marys $49,000 Combined Waterworks and

Sewerage System Revenue Refunding Bonds, Series 1996 A

and $128,000 Combined Waterworks and Sewerage System
Revenue Bonds, Series 1996 B

Ladies and Gentlemen:

We are bond counsel to The City of St. Marys (the “Issuer”), a municipal
corporation.

We have examined a certified copy of proceedings and other papers relating
to (i) the issue of a series of bonds of the Issuer, dated November 13, 1996 (the “Series 1996

A Bonds”), to be purchased by The First National Bank of St. Marys (the “First National

Bank”), (ii) the authorization of a loan agreement dated September 23, 1996, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and among the Issuer,
the West Virginia Division of Environmental Protection and the West Virginia Water

Development Authority (the “Authority”), and (iii) the issue of a series of bonds of the

Issuer, dated November 13, .1996 (the “Series 1996 B Bonds”), to be purchased by the

Authority in accordance with the provisions of the Loan Agreement. The Series 1996 A



The First National Bank of St. Maiys
West Virginia Division of Environmental

Protection

West Virginia Water Development
Authonty

November 13, 1996

Page 2

Bonds are in the principal amount of $49,000, issued in the form of one bond registered as

to principal and interest to the First National Bank, with both principal and interest payable
each January 1 and July 1, commencing January 1, 1997, at the rate of five and one-half

percent (5½ %) per annum and as set forth in the Debt Service Schedule attached to the

Series 1996 A Bond. The Series 1996 B Bonds are in the principal amount of $128,000,
issued in the form of one bond registered as to principal and interest to the Authority, with

both principal and interest payable September 1, December 1, March 1 and June 1 of each

year, beginning December 1, 1997, at the rate of two percent (2%) per annum and a 1%

administrative fee as set forth in “Schedule Y,” attached to the Loan Agreement and

incorporated in and made a part of the Series 1996 B Bonds. The Series 1996 B Bonds bear

no interest during the design period. 4

The Series 1996 A Bonds are issued for the purpose of refunding the Issuer’s

Combined Waterworks and Sewerage System Revenue Bonds, Series 1982 Bonds (the
“Series 1982 Bonds”). The Series 1996 B Bonds are issued for the purpose of paying a

portion of the costs of the design of certain additions, betterments and improvements for the

existing public sewerage facilities of the combined waterworks and sewerage system of the

Issuer (the “Project”) and paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 8, Article 20 and

Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the Bond Ordinance duly passed by the Issuer on October 1, 1996, as

supplemented on November 6, 1996 (collectively, the “Local Act”), pursuant to and under

which Local Statute and Local Act the Bonds are authorized and issued, and the Loan

Agreement that has been undertaken. The Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations set forth in the

Local Act and for the Series 1996 B Bonds as also set forth in the Loan Agreement. 4

In connection with the issuance of the Bonds, the Issuer has executed a

Certificate as to Arbitrage, dated as of the date hereof (the “Certificate as to Arbitrage”),
which, among other things, sets forth restrictions on the investment and expenditure of the

Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal
4

Revenue Code of 1986, as amended, and regulations thereunder (collectively, the “Code”),
necessary to establish and maintain the excludability of interest on the Bonds from gross

income for federal income tax purposes, are and will continue to be met.

4

C

C



The First National Bank of St. Maiys
f West Virginia Division of Environmental

Protection

West Virginia Water Development
Authority

November 13, 1996

Page 3

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessaiy, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and DEP and

cannot be amended so as to affect adversely the rights of the Authority or DEP or diminish

the obligations of the Issuer without the consent of the Authority and DEP.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to refund the Series 1982 Bonds, design, construct and acquire the Project and to

() operate and maintain the System referred to in the Loan Agreement and to issue and sell the

Bonds, all under the Local Statute and other applicable provisions of law.

4. The Issuer has legally and effectively enacted the Local Act and all

other necessaiy resolutions in connection with the issuance and sale of the Bonds. The Local

Act contains provisions and covenants substantially in the form of those set forth in

Section 4.1 of the Loan Agreement.

5. The Bonds are valid and legally enforceable special obligations of the

Issuer, payable from the net revenues of the System referred to in the Local Act and on parity
with each other and secured by a first lien on and pledge of the net revenues of said System,
all in accordance with the terms of the Bonds and the Local Act, and have been duly issued

and delivered to the First National Bank and the Authority.

6. Under existing laws, regulations, public rulings, and judicial decisions,
interest on the Bonds is excludable from the gross income of the owners thereof for federal

income tax purposes and is not an item of tax preference for purposes of the federal

alternative minimum tax imposed on individuals and corporations. It should be noted,
however, that, for the purpose of computing the alternative minimum tax imposed on

corporations (just defmed for federal income tax purposes), such interest is taken into

account in determining the adjusted current earnings. The opinions set forth above are

subject to the condition that the Issuer comply, on a continuing basis, with all covenants,

certifications, expectations and representations set forth in the Ordinance, the Certificate as



(

The First National Bank of St. Marys
West Virginia Division of Environmental

Protection

West Virginia Water Development
Authority

November 13, 1996

Page 4

to Non-Arbitrage, and other certificates relating to tax-exemption and all requirements of

Code that must be satisfied subsequent to the issuance of the Bonds in order that interest

thereon be, or continue to be, excludable from gross income for federal income tax purposes.
Failure to comply with certain of such Code provisions or covenants, certifications,
expectations, or representations may cause the interest on the Bonds to be includable in gross
income for federal income tax purposes retroactive to the date of issuance of the Bonds. We

express no opinion regarding other federal tax consequences arising with respect to the

Bonds.

7. The Issuer has designated the Series 1996 A Bonds as “qualified tax- (

exempt obligations” for purposes ofthe Code, and has covenanted that it does not reasonably
expect to issue more than $10,000,000 oftax-exempt obligations (other than private activity
bonds and obligations issued to currently refund any obligations of the Issuer to the extent

the amount of the refunding obligation does not exceed the outstanding amount of the

refunded obligations) during the calendar year 1996. Therefore, the Series 1996 A Bonds

are “qualified tax-exempt obligations” within the meaning of Section 265(b)(3) of the Code.

8. The Bonds and the interest thereon are, under the Act, exempt from all

taxation by the State ofWest Virginia, or any county, municipality, political subdivision, or

agency thereof.

4

No opinion is given herein as to the effect upon enforceability of the Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined executed and authenticated Bonds numbered AR- 1 and 4

BR-I, and in our opinion the form of said bonds and their execution and authentication are

regular and proper.

Very truly yours,

CHASFS3:52390

U



BRYANT & WHITE

ATTORNEYS AT LAW

1(0 WASHINGTON STREET

P. 0. BOx 176

CARL P. BRYANT
ST. MARYS, WEST VIRGINIA 26170-0 176

~(EITH WHITE
FAX 3O4-684—94~8

November 13, 1996

West Virginia Division of Environmental

Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development

Authority
1201 Dunbar Avenue

Dunbar, WV 25064

Jackson & Kelly
P. 0. Box 553

Charleston, WV 25322

Re: City of St. Marys $49,000 Combined Waterworks and Sewage

System Revenue Refunding Bonds, Series 1996 A and

$128,000 Combined Waterworks and Sewage Revenue Bonds,

Series 1996 B

Ladies and Gentlemen:

I am the City Attorney for the City of St. Marys, West Virginia (the “Issuer”).

As such counsel, I have examined copies of the approving opinion of Jackson &

Kelly, as bond counsel, relating to the above-captioned bonds of the Issuer (the

“Bonds”), the Loan Agreement by and among the West Virginia Development

Authority (the “Authority”), the West Virginia Division of Environmental Protection

(the “DEP”), and the Issuer, dated September 23, 1996, and a Bond Ordinance duly

passed by the Council (the “Council”) of the Issuer on October 1, 1996, effective

October 15, 1996, as supplemented by a Supplemental Resolution adopted
November 6, 1996 (collectively, the “Ordinance”), and other documents relating to

the Bonds. Terms used in said opinions, the Loan Agreement, and Ordinance and

not otherwise defined herein have the same meaning herein.



I am of the opinion that:

t
1. The Loan Agreement has been duly authorized, executed and delivered by

the Issuer and, assuming due authorization, execution and delivery by the Authority
and DEP, constitutes a valid and binding agreement of Issuer in accordance with its

terms.

2. The members of the Common Council were duly and properly elected or (

appointed and are thereby authorized to act on behalf of the Issuer.

3. The Ordinance has been duly enacted by the Common Council of the

Issuer and is in full force and effect.

4. The Issuer has received or will have received all permits, licenses,

approvals and authorizations necessary for the issuance of the Bonds, design of the

Project, operation of the System and imposition of rates and charges, including,
without limitation, the receipt of all requisite orders and approvals from the Public

Service Commission of West Virginia (the “PSC”), and has taken any other action

required for the imposition of such rates and charges, including, without limitation,

the enactment of an ordinance prescribing such rates and charges. A Certificate of

Convenience and Necessity is not required for the design of the Project.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Loan Agreement, and the

carrying out of the terms thereof, do not and will not in any material respect conflict

with or constitute on the part of the Issuer a breach of or default under any

agreement or other instrument to which the Issuer is a party or any existing law,

regulation, court order or consent decree to which the Issuer is subject. 4

6. The Issuer has received all the necessary permits, license, approvals and

authorizations that are presently obtainable to design the Project.

7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public council or body,

pending or threatened, wherein an unfavorable decision, ruling or finding would

adversely affect the transactions contemplated by or the validity of the Bonds or the

collection or pledge of the Net Revenue therefor.

V,y7truly2yours,
//(~<

/ I’~eith White

KW/msr

C
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