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CITY OF SUMMERSVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE WATERWORKS PORTION OF THE EXISTING
PUBLIC COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF SUMMERSVILLE AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY
THE CITY OF NOT MORE THAN $6,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND NOT MORE THAN
$6,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; MODIFYING THE LIEN
POSITION OF THE ISSUER'S SERIES 1977 BOND;
APPROVING, RATIFYING AND CONFIRMING THE
LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF SUMMERSVILLE:
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ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20, Chapter 16,
Article 13C, and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A. The City of Summersville (the "Issuer") is a municipal corporation
and political subdivision of the State of West Virginia in Nicholas County of said State.

B. The Issuer presently owns and operates a public combined
waterworks and sewerage system. However, it is deemed necessary and desirable for the
health and welfare of the inhabitants of the Issuer that there be acquired and constructed
certain extensions, additions, betterments and improvements to the waterworks portion of the
existing public combined waterworks and sewerage system of the Issuer, consisting of a new
water treatment plant, connection of the new plant to the System and a raw water intake on
Summersville Lake, together with all appurtenant facilities (collectively, the "Project”) (the
existing public combined waterworks and sewerage system of the [ssuer, the Project and any
further extensions, additions, betterments and improvements thereto are herein called the
"System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West
Virginia Drinking Water Treatment Revolving Fund and the West Virginia Infrastructure
Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined
Waterworks and Sewerage System Revenue Bonds in the total aggregate principal amount of
not more than $12,000,000 in two series (collectively, the "Series 2002 Bonds"), being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund), in the aggregate principal amount of not more than $6,000,000 (the
"Series 2002 A Bonds"), and the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 B (West Virginia DWTRF Program), in the aggregate principal amount
of not more than $6,000,000 (the "Series 2002 B Bonds"), to permanently finance a portion
of the costs of acquisition and construction of the Project. The remaining costs of the Project
shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed
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to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2002 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enierprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the Administrative Fee (as hereinafter defined) for the Series 2002 B Bonds,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2002 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2002 Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2002 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and its Series 2002 B Bonds be sold to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the West Virginia Bureau for Public Health (the "BPH"), both loan
agreements in form satisfactory to the respective parties (collectively, the "Loan
Agreement"), approved hereby if not previously approved by resolution of the Issuer.

G. The holder of the Series 1977 Bonds (has hereinafter defined) has
requested, and Issuer and the holders of the other Prior Bonds have agreed, that the
Series 1977 Bonds shall be modified so as to have a first lien on the System and the Revenues
therefrom. By enacting this Ordinance, the Issuer hereby modifies the Series 1977 Bonds to
provide that such Bonds have a first lien on the System and the Revenues therefrom.

H. There are outstanding bonds or obligations of the Issuer which will
rank on a parity with the Series 2002 A Bonds and the Series 2002 B Bonds as to liens, pledge
and source of and security for payment, being the Issuer's Water and Sewer Revenue Note,
Series 1967, dated November 22, 1967, issued in the original principal amount of $58,250
(the "Series 1967 Note"),Water and Sewer System Revenue Bonds, Series 1977, dated
August 4, 1981 issued in the original principal amount of $290,000, (the "Series 1977
Bonds"), Water and Sewer System Revenue Bonds, Series 1990 A, dated April 6, 1990,
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issued in the original principal amount of $281,848 (the "Series 1990 A Bonds"), Water and
Sewer System Revenue Bonds, Series 1991 A, dated August 13, 1991, issued in the original
principal amount of $790,057 (the "Series 1991 A Bonds"), and Water and Sewer System
Revenue Bonds, Series 1998 A (West Virginia Infrastructure and Jobs Development Council),
dated January 6, 1998, issued in the original principal amount of $639,000 (the "Series 1998
A Bonds") (collectively, the "First Lien Bonds") and senior to the Issuer's Water and Sewer
System Revenue Bonds, Series 1990 B, dated April 6, 1990, issued in the original principal
amount of $13,152 (the "Series 1990 B Bonds"), and Water and Sewer System Revenue
Bonds, Series 1991 B, dated August 13, 1991, issued in the original principal amount of
$35,671 (the "Series 1991 B Bonds") (collectively, the "Second Lien Bonds"). The First Lien
Bonds and the Second Lien Bonds are collectively hereinafter sometimes referred to as the

"Prior Bonds."

Prior to the issuance of the Series 2002 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the First Lien Bonds are met; (ii) the written consents of the Holders of the First Lien
Bonds to the issuance of the Series 2002 Bonds on a parity with the First Lien Bonds; and (iii)
the written consents of the Holders of Second Lien Bonds to the issuance of the Series 2002
Bonds senior to the Second Lien Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the

System.

L ‘The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the Systemn, the principal of and interest on the Bonds (as hereinafter
defined) and payments into all funds and accounts and other paymenits provided for herein and
in the Prior Ordinances, all as such terms are hereinafter defined.

J. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2002 A Bonds and the
Series 2002 B Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the obtaining of a certificate of public convenience
and necessity and approval of this financing and necessary user rates and charges described
herein from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance of the Series 2002
A Bonds and the Series 2002 B Bonds or such final order will not be subject to appeal or

rehearing,

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2002 A Bonds and the Series 2002 B Bonds by those who shall

be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2002 A Bonds and the Series 2002 B Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly

provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 20, Chapter 16, Article 13C,
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect
on the date of enactment hereof.

"Administrative Fee" means the Administrative Fee required to be paid
pursuant to the Loan Agreement for the Series 2002 B Bonds.

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2002 A Bonds
and the Series 2002 B Bonds, or any other agency, board or department of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH and the Council under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of
the [ssuer specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar™ means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.
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"Bonds" means, coliectively, the Series 2002 A Bonds, the Series 2002 B
Bonds, the Prior Bonds and, where appropriate, any bonds on a parity therewith subsequently
authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

"Closing Date" means the date upon which there is an exchange of the Series
2002 A Bonds and the Series 2002 B Bonds for all or a portion of the proceeds of the Series
2002 A Bonds and the Series 2002 B Bonds, respectively, from the Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Stafford Consultants, Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of

the Councii.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"DWTRF Regulations" means the DWTRF regulations set forth in the West
Virginia Code of State Regulations.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all monies received by the Issuer on account of any Grant for
the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means:
(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),
(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
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Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the City of Summersville, a municipal corporation and
political subdivision of the State of West Virginia, in Nicholas County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means, collectively, the respective Loan Agreement
heretofore entered, or to be entered, into by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2002 A Bonds from the Issuer
by the Authority, and by and between the Issuer and the Authority, on behalf of the BPH,
providing for the purchase of the Series 2002 B Bonds from the Issuer by the Authority, the
forms of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2002 A Bonds and the
Series 2002 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2002 A Bonds Reserve Account and
the Series 2002 B Bonds Reserve Account, respectively. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2002 A Bonds and the Series 2002 B Bonds,
respectively, without regard to whether or not such investment is made in tax-exempt

obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
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retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior

accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof,

"Paying Agent” means the Commission or other entity designated as such for
the Bonds in the Supplemental Resolution,

"Prior Bonds" means, collectively, the Series 1967 Note, the Series 1977
Bonds, the 1990 A Bonds, the Series 1990 B Series Bonds, the Series 1991 A Bonds, the
Series 1991 B Bonds and the Series 1998 A Bonds, as more fully defined in Section 1.02(7).

"Prior Ordinances” means, collectively, the ordinances and supplemental
resolutions of the Issuer authorizing the issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from

Government Obligations or interest coupons stripped from Government
Obligations;
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©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association, Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

{H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(&) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investrnents securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have {or its agent must have) possession of such
collateral; and such coliateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and
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(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.
"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2002 A Bonds, the Series 2002 B Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account for the Prior Bonds, the Series 2002 A Bonds and

the Series 2002 B Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances
and continued hereby.

"Series 2002 A Bonds" means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund) of the Issuer,
authorized by this Ordinance.

"Series 2002 A Bonds Construction Trust Fund” means the Series 2002 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2002 A Bonds Reserve Account” means the Series 2002 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2002 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds in the then current or any succeeding year.

"Series 2002 A Bonds Sinking Fund" means the Series 2002 A Bonds Sinking
Fund established by Section 5.02 hereof.

CH558968.2
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"Series 2002 B Bonds" means the Combined Waterworks and Sewerage
Systemn Revenue Bonds, Series 2002 B (West Virginia DWTRF Program) of the Issuer,
authorized by this Ordinance.

"Series 2002 B Bonds Construction Trust Fund" means the Series 2002 B
Bonds Construction Fund established by Section 5.01 hereof.

"Series 2002 B Bonds Reserve Account” means the Series 2002 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2002 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2002 B Bonds in the then current or any succeeding year.

"Series 2002 B Bonds Sinking Fund” means the Series 2002 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2002 A Bonds, the Series 2002 B Bonds and the Prior Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution™ means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2002 A Bonds and the Series 2002 B Bonds; provided, that any matter intended by this
Ordinance to be included in the Supplemental Resolution with respect to the Series 2002 A
Bonds and the Series 2002 B Bonds, and not so included, may be included in another
Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2002 A
Bonds, the Series 2002 B Bonds, the Prior Bonds or any other obligations of the Issuer,
including, without limitation, the Sinking Funds, Reserve Accounts and the Renewal and

Replacement Fund.

“System" means the complete combined waterworks and sewerage system of
the Issuer, as extended and improved by the Project, including the existing waterworks and
sewerage system owned by the Issuer and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection with the System; and shall
also include any and all extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for the combined waterworks and sewerage system from any sources

whatsoever.

CH558968 .2
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"Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund program established by the State, administered by the BPH and
funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Mayor
or the Recorder shall mean that such Bonds, certificate or other document may be executed
or attested by an Acting Mayor or Acting Recorder.

CH558968.2
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the_Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $15,950,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2002 A Bonds and the Series 2002 B Bonds shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, in an amount and otherwise
compatible with the financing plan submitted to the Authority, the BPH and the Council.

The cost of the Project is estimated to be $15,950,000, of which
approximately $6,000,000 will be obtained from proceeds of the Series 2002 A Bonds,
approximately $6,000,000 will be obtained from proceeds of the Series 2002 B Bonds,
approximately $1,500,000 will be obtained from an EDA grant, approximately $1,500,000
will be obtained from an ARC grant, and approximately $950,000 will be obtained from
funds of the Issuer.

CHS5585968.2
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2002 A Bonds and the Series 2002 B Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the Series 2002 A Bonds

~ and the Series 2002 B Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued the
Series 2002 A Bonds and the Series 2002 B Bonds of the Issuer. The Series 2002 Bonds shall
be issued in two series, each as a single bond, designated respectively as "Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund)," in the principal amount of not more than $6,000,000, and "Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia DWTRF
Program)," in the principal amount of not more than $6,000,000, and both shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series
2002 A Bonds and the Series 2002 B Bonds remaining after capitalizing interest, if any, on
the Series 2002 A Bonds and the Series 2002 B Bonds, and funding the Series 2002 A Bonds
Reserve Account and the Series 2002 B Bonds Reserve Account shall be deposited in or
credited to the respective Bond Construction Trust Funds established by Section 5.01 hereof
and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2002 A Bonds and the
Series 2002 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 2002 A Bonds and the Series 2002 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest, if any, on the Series
2002 A Bonds and the Series 2002 B Bonds shall be paid by check or draft of the Paying
‘Agent mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2002 A
Bonds and the Series 2002 B Bonds shall be issued in the form of a single bond for each
series, fully registered to the Authority, with a record of advances and a debt service schedule
attached, representing the aggregate principal amount of the Series 2002 A Bonds and the
Series 2002 B Bonds. The Series 2002 A Bonds and the Series 2002 B Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered

CH558968.2
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Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal instaliments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2002 A Bonds and the Series
2002 B Bonds shall be executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by the Recorder. In case any
one or more of the officers who shall have signed or sealed the Series 2002 A Bonds and the
Series 2002 B Bonds shall cease to be such officer of the Issuer before the Series 2002 A
Bonds and the Series 2002 B Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any such Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been

so authorized.

Section 3.04.  Authentication and Registration. No Series 2002 A Bond nor
Series 2002 B Bond shall be valid or obligatory for any purpose or entitled to any security or
benefit under this Bond Legislation unless and until the Certificate of Authentication and
Registration on such Bond, substantially in the form set forth in Section 3. 10 hereof shall have
been manually executed by the Bond Registrar. Any such executed Certificate of
Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Series 2002 A Bond and the
Series 2002 B Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the
same officer sign the Certificate of Authentication and Registration on all of the Series 2002 A
Bonds and the Series 2002 B Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Repgistration. Subject to the
provisions for transfer of registration set forth below, the Series 2002 A Bonds and the Series
2002 B Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder, in accepting the Series 2002 A Bonds and the Series 2002 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value,

CH5585968 .2
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So long as the Series 2002 A Bonds and the Series 2002 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain books
for the registration and transfer of the Series 2002 A Bonds and the Series 2002 B Bonds.

The registered Series 2002 A Bonds and the Series 2002 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2002 A Bonds and
the Series 2002 B Bonds or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Bonds surrendered
in any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date on the Bonds or, in the case of any
proposed redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any

Series 2002 A Bond or Series 2002 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate and deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated
Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof,

Section 3.07. Bonds not to_be Indebtedness of the Issuer. The Series
2002 A Bonds and the Series 2002 B Bonds shall not, in any event, be or constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or
limitation, but shall be payable solely from the Net Revenues derived from the operation of
the System as herein provided. No holder or holders of the Series 2002 A Bonds and the
Series 2002 B Bonds shail ever have the right to compel the exercise of the taxing power of

CH5583968.2
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the Issuer, if any, to pay the Series 2002 A Bonds and the Series 2002 B Bonds or the
interest, if any, thereon.

Section3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds and the

Series 2002 B Bonds shall be secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the First Lien Bonds and senior to the lien on the Net
Revenues in favor of the Holders of the Second Lien Bonds. Such Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Prior Bonds, the Series 2002 A Bonds and the Series 2002 B Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 A Bonds and the Series 2002 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2002 A Bonds and the Series
2002 B Bonds to the original purchasers upon receipt of the documents set forth below:

(1) If other than the Authority, a list of the names in which the
Series 2002 A Bonds and the Series 2002 B Bonds are to be registered upon
original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(i1) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2002 A Bonds and the Series 2002 B Bonds to the original purchasers;

(iii) An executed and certified copy of the Bond Legislation;
{iv) An executed copy of the Loan Agreement;

(v) The unqualified approving opinion of bond counsel on the
Series 2002 A Bonds and the Series 2002 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2002 A Bonds and the
Series 2002 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:

CHS58968.2 )
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(FORM OF SERIES 2002 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SUMMERSVILLE
: COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
SUMMERSVILLE, a municipal corporation and political subdivision of the State of
West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or

registered assigns the sum of DOLLARS
($ }, or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously repaid, as set forth in the "Record of Advances"” attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December | of each year, commencing 1,20, asset
forth on the "Debt Service Schedule™ attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2002,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the waterworks
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")

CH558%968 .2
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and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
, 2002, and a Supplemental Resolution duly adopted by the Issuer on
» 2002 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER AND SEWER REVENUE NOTE,
SERIES 1967, DATED NOVEMBER 22, 1967, (2) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1977, DATED AUGUST 4, 1981, (3) WATER AND SEWER
SYSTEM REVENUE BONDS, SERIES 1990 A, DATED APRIL 6, 1990, (4) WATER
AND SEWER SYSTEM REVENUE BONDS, SERIES 1991 A, DATED
AUGUST 13, 1991, (5) WATER AND SEWER SYSTEM REVENUE BONDS, SERIES
1998 A (WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL), DATED JANUARY 6, 1998 (COLLECTIVELY, THE "FIRST LIEN
BONDS"), AND (6) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA DWTRF PROGRAM), ISSUED
SIMULTANEOUSLY HEREWITH (THE "SERIES 2002 B BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS TO THE ISSUER'S (1) WATER AND SEWER SYSTEM REVENUE BONDS,
SERIES 1990 B, DATED APRIL 6, 1990, AND (2) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1991 B, DATED AUGUST 13, 1991 (COLLECTIVELY,
THE "SECOND LIEN BONDS").

THE FIRST LIEN BONDS AND THE SECOND LIEN BONDS ARE
COLLECTIVELY HEREINAFTER SOMETIMES REFERRED TO AS THE "PRIOR

BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and the
Series 2002 B Bonds and senior to the pledge of Net Revenues in favor of the holders of the
Second Lien Bonds, and from monies in the reserve account created under the Bond
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Legislation for the Bonds (the "Series 2002 A Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2002 B Bonds and the Prior Bonds; provided
however, that so long as there exists in the Series 2002 A Bonds Reserve Account an amourit
at least equal to the maximum amount of principal and interest, if any, which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the
Bonds, including the Series 2002 B Bonds and the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Huntington National
Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its attorney
duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein. : o
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IN WITNESS WHEREOF, the CITY OF SUMMERSVILLE has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by

its Recorder, and has caused this Bond to be dated , 2002,
[SEAL]
Mayor
ATTEST:
Recorder
CH558968.2
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 2002.

HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

CH558968.2
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1§ (19 $
(2 % (20) §
(3) 3% 21 _ 3
4.__ % (22) $
5 $ (23) §
(YR 24)_ 3
3 (25) §$
® % 26y %
o 5 2n 3
(10 3 (28) $
an 3 29 %
(12) $ (30 .3
(13) 3 (31 $
(14) $ (32) $
(15 3 (33) %
(16) % (B4) %
an s (35) 9%
(18) _§ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

. In the presence of:
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(FORM OF SERIES 2002 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SUMMERSVILLE
COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
SUMMERSVILLE, a municipal corporation and political subdivision of the State of
West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or

registered assigns the sum of DOLLARS
3 ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously repaid, as set forth in the "Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing 1,20, asset
forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein
by reference. The Administrative Fee (as defined in the hereinafter described Bond
Legislation) on this Bond shall also be payable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing , 1, , as set forth on
EXHIBIT B attached hereto.,

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,

West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2002.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the waterworks
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")
and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the "System."” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
, 2002, and a Supplemental Resolution duly adopted by the Issuer on
, 2002 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THEISSUER'S (1) WATER AND SEWER REVENUE NOTE, SERIES
1967, DATED NOVEMBER 22, 1967, (2) WATER AND SEWER SYSTEM REVENUE
BONDS, SERIES 1977, DATED AUGUST 4, 1981, (3) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1990 A, DATED APRIL 6, 1990, (4) WATER AND SEWER
SYSTEM REVENUE BONDS, SERIES 1991 A, DATED AUGUST 13, 1991, (5) WATER
AND SEWER SYSTEM REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), DATED
JANUARY 6, 1998 (COLLECTIVELY, THE "FIRST LIEN BONDS"), AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE FUND), ISSUED
SIMULTANEOUSLY HEREWITH (THE "SERIES 2002 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO
THEISSUER'S (1) WATER AND SEWER SYSTEM REVENUE BONDS, SERIES 1990 B,
DATED APRIL 6, 1990, AND (2) WATER AND SEWER SYSTEM REVENUE BONDS,
SERIES 1991 B, DATED AUGUST 13, 1991 (COLLECTIVELY, THE "SECOND LIEN

BONDS").

THE FIRST LIEN BONDS AND THE SECOND LIEN BONDS ARE
COLLECTIVELY HEREINAFTER SOMETIMES REFERRED TO AS THE "PRIOR

BONDS."
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This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and the
Series 2002 A Bonds and senior to the pledge of Net Revenues in favor of the holders of the
Second Lien Bonds, and from monies in the reserve account created under the Bond
Legislation for the Bonds (the "Series 2002 B Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonabie expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2002 A Bonds and the Prior Bonds; provided
however, that so long as there exists in the Series 2002 B Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest, if any, which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the
Bonds, including the Series 2002 A Bonds and the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Huntington National
Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its attorney
duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, afier reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issnance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is i1ssued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF SUMMERSVILLE has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by

its Recorder, and has caused this Bond to be dated , 2002.
[SEAL]
Mayor
ATTEST:
Recorder
CH558568.2
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2002.

HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

CHS5B968.2
33




{Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section3.11. Sale of Bonds: Approval and Ratification of Execution of Loan
Agreement. The Series 2002 A Bonds and the Series 2002 B Bonds shall be sold to the

Authority, pursuant to the terms and conditions of the respective Loan Agreement. If not so
authorized by previous resolution, the Mayor is specifically authorized and directed to execute
the Loan Agreement in the form attached hereto as "EXHIBIT A" and made a part hereof,
and the Recorder is directed to affix the seal of the Issuer, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all schedules
and exhibits attached thereto, are hereby approved and incorporated into this Bond
Legislation.

Section 3.12. "Amended Schedule” Filing.  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the BPH
and the Council the respective amended schedules, the forms of which will be provided by
the BPH and the Council, setting forth the actual costs of the Project and sources of funds

therefor.
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ARTICLE 1V

[RESERVED]

CH558968.2
38




ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are hereby created (or continued if previously
established by the Prior Ordinance) with and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from

each other:
(1)  Revenue Fund (established by the Prior Ordinances );
(2)  Renewal and Replacement Fund (established by the Prior Ordinances);
(3)  Series 2002 A Bonds Construction Trust Fund; and
(4)  Series 2002 B Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2002 A Bonds Sinking Fund;

(2)  Series 2002 A Bonds Reserve Account;
(3)  Series 2002 B Bonds Sinking Fund; and
(4)  Series 2002 B Bonds Reserve Account.

Section 5.03.  System Revenues:; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shali constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund, all
current Operating Expenses of the System.
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(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Commission, for deposit in the respective Sinking Funds, the
amounts required by the Prior Ordinances to pay interest on the
Series 1967 Note, the Series 1990 A Bonds and the Series 1991 A
Bonds; and (ii) remit to the National Finance Office the amount
required by the Prior Ordinances to pay interest on the
Series 1977 Bonds.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Commission, for deposit in the respective Sinking Funds, the
amounts required by the Prior Ordinances to pay principal of the
Series 1967 Note, the Series 1990 A Bonds, the Series 1991 A
Bonds and the Series 1998 A Bonds; (ii) remit to the National
Finance Office the amount required by the Prior Ordinances to
pay principal of the Series 1977 Bonds; (iii) remit to the
Commission, commencing 3 months prior to the first date of
payment of principal of the Series 2002 A Bonds, for deposit in
the Series 2002 A Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and come due on the
Series 2002 A Bonds on the next ensuing quarterly principal
payment date; and (iv) remit to the Commission, commencing 3
months prior to the first date of payment of principal of the Series
2002 B Bonds, for deposit in the Series 2002 B Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which
will mature and come due on the Series 2002 B Bonds on the next
ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2002 A Bonds Sinking Fund and the Series 2002 B
Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

(4) The Issuer shail next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i} to
the Commission for deposit in the respective Reserve Accounts,
the amounts required by the Prior Ordinances for the Series 1967
Note, the Series 1990 A Bonds, the Series 1991 A Bonds and the
Series 1998 A Bonds; (ii) to the Depository Bank for deposit in
the Reserve Account, the amount required by the Prior Ordinance
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for the Series 1977 Bonds; (iii) to the Commission commencing
3 months prior to the first date of payment of principal of the
Series 2002 A Bonds, if not fully funded upon issuance of the
Series 2002 A Bonds, for deposit in the Series 2002 A Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2002 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2002 A Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2002 A Bonds Reserve Requirement; and
(iv) to the Commission commencing 3 months prior to the first
date of payment of principal of the Series 2002 B Bonds, if not
fully funded upon issuance of the Series 2002 B Bonds, for deposit
in the Series 2002 B Bonds Reserve Account, an amount equal to
1/120th of the Series 2002 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2002 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2002 B Bonds Reserve

Requirement.

(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund (as required in the Prior Ordinances and not in addition
thereto), an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VI hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account
(except to the extent such deficiency exists because the required
payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission, the
arnounts required by the Prior Ordinances to pay principal of the
Series 1990 B Bonds and the Series 1991 B Bonds.
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(7) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission, for deposit in the Reserve Accounts for the Series
1990 B Bonds and the Series 1991 B Bonds, the amount required
by the Prior Ordinances to be deposited therein.

Monies in the Series 2002 A Bonds Sinking Fund and the Series 2002 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2002 A Bonds and the Series 2002 B Bonds, respectively, as the same shall
become due. Monies in the Series 2002 A Bonds Reserve Account and the Series 2002 B
Bonds Reserve Account shall be used only for the purposes of paying principal of and
interest, if any, on the Series 2002 A Bonds and the Series 2002 B Bonds, respectively, as the
same shall come due, when other monies in the Series 2002 A Bonds Sinking Fund and the
Series 2002 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2002 A Bonds Sinking Fund,
the Series 2002 B Bonds Sinking Fund, the Series 2002 A Bonds Reserve Account and the
Series 2002 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
depostted in the respective Bond Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2002 A Bonds and the Series
2002 B Bonds, respectively, and then to the next ensuing principal payment due thereon, all
on a pro rata basis.

Any withdrawals from the Series 2002 A Bonds Reserve Account and the Series
2002 B Bonds Account Reserve which result in a reduction in the balance of the
Series 2002 A Bonds Reserve Account and the Series 2002 B Bonds Reserve Account to
below the Series 2002 A Bonds Reserve Requirement and the Series 2002 B Bonds Reserve
Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2002 A Bonds
and the Series 2002 B Bonds are issued, provision shall be made for additional payments into
the respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series
2002 A Bonds Sinking Fund, the Series 2002 A Bonds Reserve Account, the Series 2002 B
Bonds Sinking Fund and the Series 2002 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series
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2002 A Bonds and the Series 2002 B Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the First Lien Bonds, the
Series 2002 A Bonds and the Series 2002 B Bonds and thereafter, with respect to the Second
Lien Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2002 A Bonds Sinking Fund, the Series 2002 A Bonds Reserve Account, the
Series 2002 B Bonds Sinking Fund and the Series 2002 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required .
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2002 A Bonds Sinking Fund, the Series 2002 A Bonds
Reserve Account, the Series 2002 B Bonds Sinking Fund and the Series 2002 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.

The Series 2002 A Bonds Sinking Fund, the Series 2002 A Bonds Reserve
Account, the Series 2002 B Bonds Sinking Fund and the Series 2002 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2002 A Bonds and the Series 2002 B Bonds, respectively, under the
conditions and restrictions set forth herein,

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2002 A

Bonds and the Series 2002 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each month}
deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached
to the Loan Agreement for the Series 2002 B Bonds.

C. The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreements and submit a copy of said form, together with a copy of
its payment check, to the Authority by the 5th day of such calendar month.
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D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shali remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security
for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01.  Application of Bond Proceeds; Pledee of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2002 A Bonds and the Series
2002 B Bonds, the following amounts shall be first deducted and deposited in the order set

forth below:

A, From the proceeds of the Series 2002 A Bonds, there shall first be
deposited with the Commission in the Series 2002 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution.

B. From the proceeds of the Series 2002 B Bonds, there shall first be
deposited with the Commission in the Series 2002 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution.

C.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2002 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2002 A Bonds Construction Trust Fund and applied solely to payment of costs
of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2002 A Bonds.

D.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2002 B Bonds, such monies shall be deposited with the Depository Bank in
the Series 2002 B Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2002 B Bonds.

E. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2002 A Bonds shall be applied as directed by the Council and any remaining proceeds of the
Series 2002 B Bonds shall be applied as directed by the BPH.

Section 6.02.  Disbursements From the Bond Construction Trust Funds.
A. The Issuer shall each month provide the Council with a requisition for the costs incurred
for the Project, together with such documentation as the Council shall require. Payments of
all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2002 A Bonds Construction Trust Fund shall be made only after submission to and
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approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, as appropriate, stating that:

(a)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

{c)  Each of such costs has been otherwise properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2002 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the proceeds of the
Series 2002 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments for the costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2002 B Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of the following:

(1) a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreement as Exhibit B, in
compliance with the Issuer's construction schedule, and

(2) a certificate, signed by an Authorized Officer and the
Consulting Engineers, as appropriate stating that:

(A) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes

a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred;
and
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(D) Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the respective Bonds Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2002 A Bonds and the Series 2002 B Bonds. In
addition to the other covenants, agreements and provisions of this Bond Legislation, the Issuer
hereby covenants and agrees with the Holders of the Series 2002 A Bonds and the Series
2002 B Bonds as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Series 2002 A
Bonds and the Series 2002 B Bonds or the interest, if any, thereon is Outstanding and unpaid.

1ot to "

Section 7.02. Bonds be Indebtedness of the Issuer. The Series 2002 A Bonds
and the Series 2002 B Bonds shall not be nor constitute an indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Series 2002 A Bonds and the Series 2002 B Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2002 A Bonds and
the Series 2002 B Bonds or the interest, if any, thereon.

Section7.03.  Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds and the
Series 2002 B Bonds shall be secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the First Lien Bonds and senior to the lien on the Net
Revenues in favor of the Holders of the Second Lien Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2002 A Bonds and the
Series 2002 B Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted on January 28, 2002, and the water rate ordinance enacted
November 12, 2002, which rates are incorporated herein.
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So long as the Series 2002 A Bonds and the Series 2002 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the Loan
Agreement. In the event the schedule of rates, fees and charges initially established for the
System in connection with the Series 2002 A Bonds and the Series 2002 B Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Ordinances. Additionally, so
long as the Series 2002 A Bonds and the Series 2002 B Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority, the BPH and the
Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Qutstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2002 A Bonds and the Series 2002 B Bonds, immediately be remitted to
the Commission for deposit in the respective Sinking Funds, and, with the written permission
of the Authority and the BPH and the Council, or, in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of
principal of and interest, if any, on the Series 2002 A Bonds and the Series 2002 B Bonds.
Any balance remaining after the payment of the Series 2002 A Bonds and the Series 2002 B
Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the

System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $50,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with ali other amounts received during the same Fiscal Year for such sales, leases or other
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dispositions of such properties, shall be in excess of $50,000 but not in excess of $200,000,
the Issuer shall first, in writing, determine upon consultation with a professional engineer that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds derived from any such sale, lease or other disposition of
such property, aggregating during such Fiscal Year in excess of $50,000 and not in excess
of $200,000, shall be deposited in the Renewal and Replacement Fund. Payment of such
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to
be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $200,000 and insufficient to pay all Bonds then Qutstanding without the
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such

properties of the System.

Section 7.06.  Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2002 A Bonds and the Series 2002 B
Bonds. All obligations issued by the Issuer after the issuance of the Series 2002 A Bonds and
the Series 2002 B Bonds and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such revenues
and in all other respects, to the Series 2002 A Bonds and the Series 2002 B Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate abligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2002 A Bonds and the Series 2002 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2002 A Bonds and the Series 2002 B Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority, the BPH and the Council prior written notice
of its issuance of any other obligations to be used for the System, payable from the revenues
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of the System or from any grants, or any other obligations related to the Project or the
System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
liritations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2002 A Bonds and the Series 2002 B Bonds pursuant
to this Bond Legislation, except with the prior written consent of the Authority, the BPH and
the Council under the conditions and in the manner herein provided (unless less restrictive
than the provisions of the Prior Ordinances ).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2002 A Bonds and the Series 2002 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 1967 Note and the Series 1977 Bonds are outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Recorder a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:
(1)  The Bonds then OQutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Series 1967 Notes and the Series 1977 Bonds, representing 75% of the
then-outstanding principal indebtedness.

In the event the foregoing limitation is waived or when the Series 1967 Note and
the Series 1977 Bonds are no longer outstanding, no Parity Bonds shall be issued at any time,
however, unless there has been procured and filed with the Recorder a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided for, from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues to
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be received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
lmprovements to be financed by such Parity Bonds and (b) any increase in rates enacted by
the Issuer, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2002 A Bonds and the Series 2002 B Bonds on such
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revenues. The Issuer shall not issue any obligations whatsoever payable from revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2002 A Bonds and the Series 2002 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the BPH and
the Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority, the BPH and the Council such
documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the Systemy, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the

Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting systern which may be installed remote from the direct supervision
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of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Council, the BPH, the Authority, or any other
original purchaser of the Series 2002 A Bonds and the Series 2002 B Bonds, and shall mail
in each year to any Holder or Holders of the Series 2002 A Bonds and the Series 2002 B
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.
(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2002 A Bonds and the Series 2002 B Bonds,
and shall submit said report to the BPH, the Council and the Authority, or any other original
purchaser of the Series 2002 A Bonds and the Series 2002 B Bonds. Such audit report
submitted to the Authority, the Council and the BPH shall include a statement that the Issuer
is in compliance with the terms and provisions of the Act, the Loan Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property

of the Issuer.

The Issuer shall permit the Authority, the Council and the BPH, or their agents
and representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority, the Council and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
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reasonably necessary to accomplish all of the powers and rights of the Purchaser, the
Authority, the Council and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the Loan Agreement for the Series 2002 B Bonds or as promulgated from time

to time.

Section 7.09.  Rates. Prior to the issuance of the Series 2002 A Bonds and
the Series 2002 B Bonds, equitable rates or charges for the use of and service rendered by the
Systemn shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Recorder, which copies
will be open to inspection by all interested parties. The schedule of rates and charges shall
at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for ail Operating Expenses of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2002 A
Bonds and the Series 2002 B Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with or junior to the Series 2002 A Bonds and the Series
2002 B Bonds, including the Prior Bonds; provided that, so long as the Series 1967 Note and
the Series 1977 Bonds are no longer outstanding, and in the event amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 2002 A Bonds
Reserve Account and the Series 2002 B Bonds Reserve Account and any reserve accounts for
obligations on a parity with or junior to the Series 2002 A Bonds and the Series 2002 B
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any year
for payment of principal of and interest, if any, on the Series 2002 A Bonds and the Series
2002 B Bonds and all other obligations secured by a lien on or payable from such revenues
on a parity with or junior to the Series 2002 A Bonds and the Series 2002 B Bonds, including
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services

described in Section 7.04.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority, the BPH and the Council within 30 days of
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adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the BPH and the Council and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the BPH and the Council and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward 2 copy of such report to the Authority, the
BPH and the Council by the 10th day of each month,

Section7.11. Engineering Services and Operating Personnel. The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority, the BPH
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority, the BPH and the Council is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority, the BPH and the Council covering the construction,
administration and resident project representation of the development and construction of the
Project, in accordance with the Professional Engineering Agreement by and between the
Consulting Engineers and the Issuer for the Project. The Consulting Engineers shall provide
Notice of Acceptability of Work, the form of which is attached to the .Certificate of
Consulting Engineer provided at closing to the Authority, the BPH, the Council and the Issuer
at the completion of construction that the Project is acceptable and in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.
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The Issuer shall require the Consulting Engineers to submit record drawings to
the Issuer within 60 days of the completion of the Project. The Issuer shall notify the BPH
in writing of such receipt.

The Issuer shall require the Consulting Engineers to provide the appropriate
operation and maintenance manuals to the Issuer when the Project is 90% completed. The
Issuer shall notify the BPH in writing of such receipt. The Issuer shall at all times provide
operation and maintenance of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in
writing of the certified operator employed at the 50% completion stage,

Section 7.12 No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall rernain unpaid for a period of 30 days after the same shail become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the

maximum extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
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established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2002 A Bonds and the Series 2002 B Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall initially cover the
following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,600 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
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contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,

Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available

at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
empioyee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the BPH and the Council and the Issuer shall verify
such insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section7.16.  Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

Section 7.17. Completion, Operaticn and Maintenance of Project; Permits

and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
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all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2002 A Bonds and the Series 2002 B Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the financing, acquisition and
construction of the Project and the operation of the System and all approvals for issuance of
the Series 2002 A Bonds and the Series 2002 B Bonds required by State law, with all requisite
appeal periods having expired without successful appeal.

Section 7.18.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2002 A Bonds and the Series 2002 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2002 A Bonds and the Series 2002 B Bonds, which statutory mortgage lien shall
be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien Bonds
and senior to the statutory mortgage lien in favor of the Hoiders of the Second Lien Bonds.

Section 7.19. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the BPH and
the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the BPH and the Council or other state, federal or local bodies in
regard to the acquisition and construction of the Project and the operation, maintenance and

use of the System.

Section 7.20.  Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and ail information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts;_Public__Releases. A, The Issuer shall,
simultaneously with the delivery of the Series 2002 A Bonds and the Series 2002 B Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or

construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Council and the
BPH for written approval. The Issuer shall obtain the written approval of the Council and
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the BPH before expending any proceeds of the Series 2002 A Bonds and the Series 2002 B
Bonds held in "contingency” as set forth in the respective schedules attached to the certificate
of the Consulting Engineer. The Issuer shall also obtain the written approval of the Council
and the BPH before expending any proceeds of the Series 2002 A Bonds and the Series
2002 B Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority, the Council
and the BPH in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shail be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission, the Depository Bank, or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fand or account, regardless of the loss on such liquidation. The Depository Bank, or
such other bank or national banking association, as the case may be, may make any and all
investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or wiliful

misconduct.

The Depository Bank shall keep complete and accurate recoirds of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2002 A
Bonds and the Series 2002 B Bonds are Qutstanding.

Section 8.02.  Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationaily recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2002 A Bonds and the Series 2002 B Bonds as a condition to
issuance of the Series 2002 A Bonds and the Series 2002 B Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
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applicable to the Series 2002 A Bonds and the Series 2002 B Bonds as may be necessary in
order to maintain the status of the Series 2002 A Bonds and the Series 2002 B Bonds as
governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with
respect to the Issuer's use of the proceeds of the Series 2002 A Bonds and the Series 2002 B
Bonds which would cause any bonds, the interest on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority, the BPH or the Council,
as the case may be, from which the proceeds of the Series 2002 A Bonds and the Series
2002 B Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, the Council or the BPH, to ensure compliance with the covenants
and agreemenis set forth in this Section, regardless of whether such actions may be contrary
to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to
the Issuer’s use of the proceeds of the Bonds and any additional information requested by the

Authority.

CH558968 .2
63




ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Series 2002 A Bonds and the Series 2002 B Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2002 A
Bonds and the Series 2002 B Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2002 A Bonds and the Series 2002 B Bonds set forth in this
Bond Legislation, any supplemental resolution or in the Series
2002 A Bonds and the Series 2002 B Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have
been given written notice of such default by the Commission, the
Depository Bank, the Registrar or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2002 A Bonds and the
Series 2002 B Bonds, (iv) by action at law or bill in equity require the Issuer to account as
if it were the trustee of an express trust for the Registered Owners of the Series 2002 A Bonds
and the Series 2002 B Bonds, and (v) by action or bill in equity enjoin any acts in violation
of the Bond Legislation with respect to the Series 2002 A Bonds and the Series 2002 B Bonds,
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or the rights of such Registered Owners; provided that, all rights and remedies of the Holders
of the Series 2002 A Bonds and the Series 2002 B Bonds shall be on a parity with each other
and with those of the Holders of the First Lien Bonds and senior to the Second Lien Bonds.

‘ Section 9.03.  Appointment of Receiver. Any Registered Owner of the
Series 2002 A Bonds and the Series 2002 B Bonds may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the Act, including, the
completion of the Project and after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds, any Registered Owner of the Series 2002 A Bonds and
the Series 2002 B Bonds shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System
or to complete the acquisition and construction of the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Series 2002 A Bonds and the Series
2002 B Bonds and interest and the deposits into the funds and accounts hereby established,
and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2002 A Bonds and the Series 2002 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
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other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2002 A Bonds and the Series 2002 B Bonds. Such receiver shall have
no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the
provisions of this Bond Legislation, and the title to and ownership of the System shall remain
in the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2002 A Bonds and the Series 2002 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2002 A Bonds and
the Series 2002 B Bonds shall thereupon cease, terminate and become void and be discharged

and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2002 A Bonds and the Series 2002 B Bonds, this Ordinance may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2002 A Bonds and the Series 2002 B Bonds, no material modification or
amendment of this Ordinance, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Series 2002 A
Bonds and the Series 2002 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2002 A Bonds and the Series 2002 B Bonds so affected and
then QOutstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the
principal amount of Series 2002 A Bonds and the Series 2002 B Bonds, required for consent
to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of

the Series 2002 A Bonds and the Series 2002 B Bonds, and no change, variation or alteration
of any kind of the provisions of the Bond Legislation shall be made in any manner, except as
in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution, or the Series

2002 A Bonds and the Series 2002 B Bonds.

Section 11.04. Headings. Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority, the
BPH or the Council shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

City of Summersvilie

Post Office Box 525

Summersville, West Virginia 26588
Attention: Mayor

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, West Virginia 25301
Attention: Environmental Engineering

COUNCIL.:

West Virginia Infrastructure Council
300 Summers Street, Suite 980
Charleston, WV 25301

Attention: Executive Secretary

All notices to be sent to the BPH or the Counci} hereunder, shall also be sent
to the Authority.

Section 11.06. Conflicting_ Provisions_Repealed. Except for the Prior
Ordinances, all orders, ordinances or resolutions, or parts thereof, in conflict with the
provisions of this Ordinance are to the extent of such conflict, hereby repealed; provided that,
this Section shail not be applicable to the Prior Ordinances. In the event of any conflict
between this Ordinance and the Prior Ordinances , the Prior Ordinances shall control (unless
less restrictive), so long as the Prior Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
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by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, Recorder and members of the Governing Body were
at all times when any actions in connection with this Ordinance occurred and are duly in

office and duly qualified for such office.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Nicholas Chronicle, a newspaper published and
of general circulation in the City of Summersville, there being no newspaper published
therein, together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Series 2002 A Bonds and the Series 2002 B Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance
and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shall
take such action as it shall deem proper in the premises.

Section 11.09.  Effective Date. This Ordinance shail take effect immediately
following the public hearing and final reading.

Passed on First Reading: September 23, 2002
Passed on Second Reading: October 28, 2002

Passed on Final Reading
Following Public Hearing: November 12, 2002
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CERTIFICATION

Certified a true copy of a Ordinance duly enacted by the City Council of the
CITY OF SUMMERSVILLE on the 12th day of November, 2002.

Dated: December 18, 2002.

[SEAL] : '
Recor?ger

12/05/02
878730.00002
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 3 and 4.
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CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund) and
Series 2002 B
{(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA
INFRASTRUCTURE FUND) AND COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 B (WEST VIRGINIA DWTRF
PROGRAM), OF THE CITY OF SUMMERSVILLE;
AUTHORIZING AND APPROVING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City Council (the "Governing Body") of the City of
Summersville (the "Issuer") has duly and officially adopted a bond resolution, effective the
12th day of November, 2002 (the "Bond Ordinance") entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE WATERWORKS PORTION OF THE EXISTING
PUBLIC COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF SUMMERSVILLE AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $6,000,000 IN
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AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND NOT MORE THAN
$6,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; MODIFYING THE LIEN
POSITION OF THE ISSUER'S SERIES 1977 BOND;
APPROVING, RATIFYING AND CONFIRMING THE
LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund) and Series 2002 B (West Virginia DWTRF Program) of the Issuer
(collectively, the "Bonds" and individually, the "Series 2002 A Bonds" and the "Series
2002 B Bonds"), in the respective aggregate principal amounts not to exceed $6,000,000 and
$6,000,000, and has authorized the execution and delivery of the loan agreement relating to
the Series 2002 A Bonds, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council") and the loan agreement relating to the Series
2002 B Bonds, by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (the "BPH") (collectively, the "Loan Agreements" and individually,
the "Series 2002 A Loan Agreement” and the "Series 2002 B Loan Agreement"), all in
accordance with Chapter 8, Article 20, Chapter 16, Article 13C and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Ordinance it is provided that the form of the Loan Agreements and the exact principal
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal
payment dates, sale prices and other terms of the Bonds should be established by a
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supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplementai Resolution") be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the redemption provisions, the interest rates, the interest and
principal payment dates and the sale prices of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF SUMMERSVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued
the following bonds of the Issuer:

A. Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single
Bond, numbered AR-1, in the principal amount of $4,661,505. The Series 2002 A Bonds
shall be dated the date of delivery thereof, shall finally mature December 1, 2042, and shall
bear no interest. The principal of the Series 2002 A Bonds shall be payable quarterly, on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2005,
and ending December 1, 2042, and in the amounts as set forth in the "Schedule Y" attached
to the Series 2002 A Loan Agreement and incorporated in and made a part of the
Series 2002 A Bonds. The Series 2002 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the 2002 A Loan Agreement, so long as
the Authority shall be the registered owner of the Series 2002 A Bonds.

B. Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 B (West Virginia DWTRFE Program), of the Issuer, originally represented by a
single Bond, numbered BR-1, in the principal amount of $2,388,495. The Series 2002 B
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Bonds shall be dated the date of delivery thereof, shall finally mature on December 1, 2034,
and shall bear no interest. The principal of the Series 2002 B Bonds shall be
payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing on March 1, 2005, and ending on December 1, 2034 |, and in the amounts as
set forth in the "Schedule Y" attached to the Series 2002 B Loan Agreement and incorporated
in and made a part of the Series 2002 B Bonds. The Series 2002 B Bonds shall be subject to
redemption upon the written consent of the Authority and the BPH, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Series 2002 B Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2002 B
Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal to 1%
of the principal amount of the Series 2002 B Bonds set forth in the "Schedule Y" attached to
the Series 2002 B Loan Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantiaily the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, ratify, approve and accept
the Loan Agreements, copies of which are incorporated herein by reference, and the
execution and delivery of the Loan Agreements by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the BPH, the Council and the Authority. The price of
the Bonds shall be 100% of par value, there being no interest accrued thereon; provided that,
the proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Bonds under the Bond Ordinance and does approve and accept the Registrar’s Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer are hereby authorized, approved

and directed.

Section 5. The Issuer does hereby appoint and designate the
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying
Agent for the Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate Branch Banking
and Trust Company, Summersville, West Virginia, to serve as Depository Bank under the

Bond Ordinance.

Section 7. Series 2002 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 A Bonds Sinking Fund as capitalized interest.
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Section 8. Series 2002 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 B Bonds Sinking Fund as capitalized interest.

Section 9. Series 2002 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 A Bonds Reserve Account.

Section 10. Series 2002 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2002 A Bonds and
the Series 2002 B Bonds shall be deposited in or credited to the respective Bonds
Construction Trust Funds as received from time to time for payment of costs of the Project,
including, without limitation, costs of issuance of the Series 2002 A Bonds and the Series
2002 B Bonds and related costs.

Section 12. The Mayor and Recorder are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Ordinance
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreements on or about December 18, 2002.

Section 13. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the

Issuer.

Section 14. The Issuer does hereby ratify, approve and accept all
contracts relating to the financing, acquisition and construction of the Project.

Section 135. The Issuer hereby determines that it is in the best interest of
the Issuer to invest all monies in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts, until further directed by the Issuer.
Monies in the Sinking Funds and the Reserve Accounts for the Bonds shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 16. The Issuer hereby approves payment of all invoices and bills
for the Project which have been received to date from the proceeds of the Bonds.

Section 17. 'This Supplemental Resolution shall be effective immediately
following adoption hereof.

CH538360.1



Adopted this 25th day of November, 2002.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the City
Council of the CITY OF SUMMERSVILLE on the 25th day of November, 2002.

Dated: December 18, 2002,

[SEAL]

11/21/02
878730.00002
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(06/06/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JORBS

DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

CITY OF SUMMERSVILLE
{Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 1 5A ofthe Code
of Wesl Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction
of projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which Application is incorporated
herein by this reference; and
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WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree

as follows:

ARTICLE I
Deﬁhitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority," "cost,” "Council," "governmental agency," "project,” "waste water facility" and
"water facility”" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authonzatlon from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a L.oan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the
Governmental Agency through the purchase of Local Bonds, as hereinafter defined,
pursuant to this Loan Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
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to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
-of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority and Council having found, to the extent
applicable, that the Project is consistent with the Act.

2.2 Subjecttothe terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and
Council.
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2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent

provisions of the Act.

: 2.5  The Governmmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of'its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special
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flood or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost. '

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by
all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10" of each month to the
Authority and Council.

ARTICLE I

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is
subject to the Governmental Agency's fulfillment, to the satisfaction of the Authority and
the Council, of each and all of those certain conditions precedent on or before the delivery
date for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.

Said conditions precedent are as follows:
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(a) The Governmental Agency shall have performed and satisfied

all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance
of and delivery to the Authority of the Local Bonds described in this Article III and in
Article IV hereof; ‘

{(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate 1s attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the

Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and the
Authority and the Council shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
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-and the Council shall have received a certificate of the accountant for the Governmental
Agency, or such other person or firm experienced in the finances of governmental agencies
and satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council,
and evidence satisfactory to the Authority and the Council of such irrevocably committed

grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell
to the Authority and the Authority shall make the Loan by purchasing the Local Bonds in
the principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article TV hereof.

3.3 TheLoan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  TheGovernmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
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purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this L.oan Agreement,

the Authorlty may commit {0 and purchase the revenue bonds of other governmental

agencies for which it has sufﬁment funds available.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the
form as follows, unless the specific provision or covenant is modified or waived by the

Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below: :

(i) to pay Operating Expenses of the System;

(ii)  to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund one-
third (1/3) of the interest payment next coming due on the Local Bonds and one-third (1/3)
of the principal payment next coming due on the Local Bonds and, beginning three (3)
months prior to the first date of payment of principal of the Local Bonds, if the reserve
account for the Local Bonds (the “Reserve Account™) was not funded from proceeds of the
Local Bonds or otherwise concurrently with the issuance thereof (which, with an approving
opinion of bond counsel to the Governmental Agency, may be with a letter of credit or
surety) in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the “Reserve
Requirement”), by depositing in the Reserve Account an amount not less than one-twelfth
(1/12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been
so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(it1)  to create a renewa!l and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
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Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt
service on the Local Bonds and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the

Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only ifthe net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  Thatthe Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued ifnet
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
shall not be less than one hundred fifteen percent (115%) of the maximum debt service in
any succeeding year on all Local Bonds and parity bonds theretofore and then being issued
and on any obligations secured by a lien on or payable from the revenues of the System prior
to the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;
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(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vi) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws ofthe State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this L.oan Agreement and
that the Governmental Agency's revenues are adequate to meet its Operating Expenses and

debt service and reserve requirements;

' (xii} That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(x1v) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay {or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
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to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien

as provided herein;

(xv) That, as long as the Authority 1s the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvi1) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xvii1) That, unless it qualifies for an exception to the provisions -

of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall
be set forth in an opinion of bond counsel, the Governmental Agency will furnish to the

Authority, annually, at such time as it is required to perform its rebate calculations under the

Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project

have been obtained;

(xxi) That the Governmental Agency shali, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in
payment of charges for services provided by the System and will not restore the services of
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the water facility until all delinquent charges for the services of the System have been fully
paid or, if the water facility is not owned by the Governmental Agency, then the
Governmental Agency shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
_proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program
bulletin, sign or other public communication that references the Project, including but not
limited to any program document distributed in conjunction with any groundbreaking or
dedication of the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (II1) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to
the Council shall also certify that the Governmental Agency is monitoring compliance by
its contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
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without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)

hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
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insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Governmental Agency hereby covenants and agrees that it will, to the extent
or in the manner authorized by law, immediately adjust and increase such schedule of rates,
fees and charges (or where applicable, immediately file with the PSC for a rate increase) and
take all such actions necessary to provide funds sufficient to produce the required sums set
forth in the Local Act and this Loan Agreement.

5.3 Iothe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

‘Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants.and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Priorto the Authority's making
the Looan and receiving the Local Bonds, the Authority and the Council shall have the right
to cancel all or any of their obligations under this Loan Agreement if (a) any representation
made to the Authority and the Council by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect or (b) the Governmental
Agency has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
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Agency to be monitored or cause the rebate calculations for the Governmental Agency to
be prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  Ifany provision of this Loan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.5  ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
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whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 ThisLoan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized ofﬁcers as of the date executed .

below by the Authority.

(SEAL)

Attest:

Its: %ecorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) M \
= ‘

—

jary

w

[

2

—t

@]

H
3l

Attest; Date: /2 /o~

[ts: Secretary-Treasurer

000832/00466
11/15/02
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EXHIBIT A

FORM OF CERTIFICATE OF CONSUL TING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
tothe
system (the "Project") of ' (the "Issuer"), to be constructed

primarily in County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the same meanings set forth in the
bond adopted or enacted by the Issuer on , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (i)
and (1i) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies:
(1i) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ___years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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all successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vi1) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System;
(ix) as of the effective date thereof, °the rates and charges for the System as adopted by the
Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
comunitted therefor, are sufficient to pay the costs of acquisition and construction of the
Project set forth in the Schedule B attached hereto and approved by the Council; and (xi)
attached hereto as Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project,
Sources of Funds and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

, Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date
herewith,” at the beginning of (ix).
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EXHIBITB

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to | (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
A , in the form of one bond, registered as to principal and interest to the Authority,
with interest and principal payable quarterly on March 1, June 1, September 1 and December
1 of each year, beginning , 1, , and endmg . 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and mcorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as amended (the

"Local Statute"), and the bond duly adopted or enacted by the Governmental
Agency on as supplemented by the supplemental resolution duly adopted by
the Governmental Agency on (collectively, the "Local Act"), pursuant
to and under which Local Statute and Local Act the Local Bonds are authorized and issued,
and the Loan Agreement has been undertaken. The Local Bonds are subject to redemption
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prior to maturity to the extent, at the time, under the conditions and subject to the limitations

set forth in the Local Act and the [.oan Agreement.
Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion as follows:

I. The Loan Agreement has been duly authorized by and executed on
behaif of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmenta} Agency is a duly organized and validly
cx1stmg , with full power and authority to

acquire and construct the Project, to operate and maintain the System, to adopt or enact the
Local Act and to issue and sell the Local Bonds, all under the Local Statute and other

applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local

Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the

recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Ite Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0378899.1
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Item 1

Item 2

Jtem 3

Item4

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item I, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date

column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 (§900/12). This is the incremental amount for the Budget

Year-to-Date column.

Provide the Bond Payments (principal, interest and reserve account) for
all the outstanding bonds of the Governmental Agency according to the source
of funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount 1s equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% 0f$1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBITD
MONTHLY PAYMENT FORM

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

I&‘?

Interest

&

Principal

Total:

-

Reserve Account:

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $4,661,505
Purchase Price of Local Bonds  $4,661,503

The Local Bonds shall bear no interest. Commencing March 1, 2005,

principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June I, September 1 and December | of each year as set forth on the Schedule Y

attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given

to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to
interest, if any, and principal and the Local Bonds shall grant the Authority a first lien on the
gross or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency
shall request approval from the Authority and Council in writing of any proposed debt which
will be issued by the Governmental Agency on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

1. Water and Sewer Revenue Note, Series 1967, dated November 22,
1967.

2. Water and Sewer System Revenue Bonds, Series 1977, dated August
4, 1981. :

3. Water and Sewer System Revenue Bonds, Series 1990 A, dated April
6, 1990,

4, Waterand Sewer System Revenue Bonds, Series 1991 A, dated August
13, 1991.

5. Water and Sewer System Revenue Bonds, Series 1998 A (West
Virginia Infrastructure and Jobs Development Council), dated January

6, 1998.
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6. Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 B (West Virginia DWTRF Program), dated December 18, 2002.

SCHEDULE Y
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City of Summe rsville (We st Virginia)
Iloan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December18, 2002
DEBT SERVICE SCHEDULE
3/01/2003 - - -
6/01/2003 - - -
9/01/2003 - - -
12/01/2003 - - -
IUTTZ00T . - T
6/01/2004 - - -
9/01/2004 - . - -
12/01/2004 - - -
3/01/2005 30,667.80 - 30,667.80
BTOT7Z005 3065780 = IUEE7TE0
8/01/2005 30,667.80 - 30,667.80
12/01/2005 30,667.80 - 30,667.80
3/01/2006 30,667.80 - 30,667.80
6/01/2006 30,667.80 - 30,667.80
IoT7Z006 I0B67.80 = 3066780
12/01/2006 30,667.80 - 30,667.80
3/01/2007 30,667.80 - 30,667.80
6/01/2007 30,667.80 - 30,667.80
9/01/2007 30,667.80 - 30,667.80
T2IOT72007 U B57 80 = SUBE7 80
3/01/2008 30,667.80 - 30,667.80
6/01/2008 30,667.80 - 30,667.80
9/01/2008 30,667.80 - 30,667.80
12/01/2008 30,667.80 - 30,667.80
UTI200Y SUBE7 80 T 3U667.80
6/01/2009 30,667.80 - 30,667.80
9/01/2009 30,667.80 - 30,667.80
12/01/2009 30,667.80 - 30,667.80
3/01/2010 30,667.80 - 30,667.80
BIOTTZUT0 3056780 . U7 80
9/01/2010 30,667.80 - 30,667.80
12/01/2010 30,667.80 - 30,667.80
3/01/2011 30,667.80 - 30,667.80
6/01/2011 30,667.80 - 30,667.80
GIOTTZ0TT 3066780 - 3056780
12/01/2011 30,667.80 - 30,667.80
3/01/2012 30,667.80 - 30,667.80
6/01/2012 30,667.80 - 30,667.80
9/01/2012 . 30,667.80 - 30,667.80
T2ITTTZUTZ 3055780 - IUBET B0
3/01/2013 30,667.80 - 30,667.80
6/01/2013 30,667.80 - 30,667.80
9/01/2013 30,667.80 - 30,667.80
12/01/2013 30,6687.80 - 30,667.80
JOTTZ0TE 306780 . SUBE7 80
6/01/2014 30,667.80 - 30,667.80
9/01/2014 30,667.80 - 30,667.80
PFe mis, Ba ke r Wa trs 2Fé =Cry ot Summe rsville Ioa ns.sf-1F11-08-02 REVIED

h@g?ﬁé?ﬁué inia Public Finance Office : 11/ 8/2002 3:36 PM
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City of Summe rsville (We st Virginia)
Ioan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December18, 2002
DEBT SERVICE SCHEDULE
12/01/2014 30,667.80 - 30,667.80
3/01/2015 30,667.80 - 30,667.80
BIOTIZ0TS 3UB67.80 = 3066780
9/01/2015 30,667.80 - 30,667.80
12/01/2015 30,667.80 - 30,667.80
3/01/2016 30,667.80 - 30,667.80
6/01/2016 30,667.80 - 30,667.80
GI0T72076 30,667°80 : 3UEE7.80
12/01/2016 30,667.80 - 30.667.80
3/01/2017 30,667.80 - 30,667.80
6/01/2017 30,667.80 - 30,667.80
9/01/2017 30,667.80 - 30,667.80
T2IOT207T7 3U.567.80 n JU667.80
3/01/2018 30,667.80 - 30,667.80
6/01/2018 30,667.80 - 30,667.80
9/01/2018 30,667.80 - 30,667.80
12/01/2018 30,667.80 - 30,667.80
370172079 3056780 = 3U,6657.80
6/01/2019 30,667.80 - 30,667.80
6/01/2019 30,667.80 - 30,667.80
12/01/2019 30,667.80 - . 30,667.80
3/01/2020 30,667.80 - 30,667.80
B/UTZU0 3U.BH7.8U - SU,bb7.80
9/01/2020 30,667.80 - 30,667.80
12101/2020 30,667.80 - 30,667.80
3/01/2021 30,667.80 - 30,667.80
6/01/2021 30,667.80 - 30,667.80
gUTIZ027 3056780 . 3U.667.80
12/01/2021 30,667.80 - 30,667.80
3/01/2022 30,667.80 - 30,667.80
B6/01/2022 30,667.80 - 30,667.80
§/01/2022 30,667.80 - 30,667.80
TZI0TT 202 30,66/7.80 - 30.667.80
3/01/2023 30,667.80 - 30,667.80
6/01/2023 30,667.80 - 30,667.80
9/01/2023 30,667.80 - 30,687.80
12/01/2023 30,667.80 - 30,667.80
IOTT202% 3056780 = 30656780
6/01/2024 30,667.80 - 30,667.80
9/01/2024 30,667.80 - 30,667.80
12/01/2024 30,667.80 - 30,667.80
3/01/2025 30,667.80 - 30,667.80
BIOTI2025 3056780 - 306780
9/01/2025 ’ 30,667.80 - 30,667.80
12/01/2025 30,667.80 - 30,667.80
3/01/2026 30,667.80 - 30,667.80
6/01/2026 30,667.80 - 30,667.80
Fe ms, Ba ke r Wa tts Fle =« Cry of Summe rsville Ioa ns.sf-IF11.08-02 REVSED

We st Viginia Public Fnance Office 11/ 8/2002 3:36 PM
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City of Summe rsville (We st Virginia)
Ioan of $4,661,505
0% Interest Rate, 40 Years
Closmng Date: December18, 2002
DEBT SERVICE SCHEDULE
9/01/2025 30 667 80 - 30 567 80
12101/2026 30,667.80 - 30,667.80
3/01/2027 30,667.80 - 30,667.80
6/01/2027 30,667.80 - 30,667.80
9/01/2027 30,667.80 - 30,667.80
T2UTZ027 305780 = 3066780
3/01/2028 30,667.79 - 30,667.79
6/01/2028 30,667.79 - 30,667.79
9/01/2028 30,667.79 - 30,667.79
12/01/2028 30,667.79 - 30,667.79
ITTZ029 3UB67.79 = 3066779
6/01/2029 30,667.79 - 30,667.79
8/01/202¢9 30,667.79 - 30,687.79
12/01/2029 30,667.79 - 30,667.79
3/01/2030 30,667.79 - 30,667.79
BI0T72030 3UBE77Y = 3UB67.79
9/01/2030 30,667.79 . - 30,667.79
12/01/2030 30,667.79 - 30,667.79
30112031 30,667.79 - 30,667.79
6/01/2031 30,667.79 - 30,667.79
OTUTIZ03T 30,667.79 T 3U.667.79
12/01/2031 30,667.79 - 30,667.79
3/01/2032 30,667.79 - 30,667.79
6/01/2032 30,667.79 - 30,667.79
9/01/2032 30,667.79 - 30,667.79
TZUTIZ032 3UEE7.79 = 30,667.79
3/01/2033 30,667.79 - 30,667.79
6/01/2033 30,667.79 - 30,667.79
9/01/2033 30,667.79 - 30,667.79
12/01/2033 30,667.79 - 30,667.79
ITT2038 306779 - SUBE7TY
6/01/2034 30,667.79 - 30,667.79
9/01/2034 30,667.79 - 30,667.79
12/01/2034 30,667.79 - 30,667.79
3/01/2035 30,667.79 - 30,667.79
BIOTIZ035 SUBET7Y = 30UE67.79
9/01/2035 30,667.79 - 30,667.79
12/01/2035 30,667.79 - 30,667.79
3/01/2036 30,667.79 - 30,667.79
6/01/2036 30,667.79 - 30,667.79
WUTT203% 3UB67.79 = 3UBE7.7Y
12/01/2036 30,667.79 - 30,687.79
3/01/2037 30,667.79 - 30,667.79
6/01/2037 30,667.79 - 30,667.79
9/01/2037 30,667.79 - 30,667.79
T2ZI0T72037 3UB67.79 : 3UBE779
3/01/2038 30,667.79 - 30,667.79
Fe ms, Ba ke r Wa trs file =City of Summe rsville Ioa ns.sf-IF 11-08-02 REVEED

We st Viginia Public Finance Office 11/ 8/2002 3:36 PM
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City of Summe rsville (We st Virginia )
loan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December18, 2002
DEBT SERVICE SCHEDULE
e ™ é o T

6/01/2038 30,667.79 - 30,667.79
9/01/2038 30,667.79 - 30,667.79
12/01/2038 30,667.79 - 30,667.79
37072039 3UBE7.79 : 3U,B67.79
6/01/2038 30,667.79 - 30,667.79
8/01/2039 30,667.79 - 30,667.79
12/01/2039 30,667.79 - 30,667.79
3/01/2040 30,667.79 - 30,667.79
BIUT72040 3UEB7-79 - 3UB67.79
8/01/2040 30,667.79 - 30,667.79
12/01/2040 30,667.79 - 30,667.79
3/01/2041 30,667.79 - 30,667.79
6/01/2041 30,667.79 - 30,667.79
QU204 JUBE7.79 - 3056779
12/01/2041 30,667.79 - 30,667.79
3/01/2042 30,667.79 - 30,667.79
6/01/2042 30,667.79 - 30,667.79
9/01/2042 30,667.79 - 30,667.79
T2/ TT203Z 3UBB7-79 - 3UBE77Y
Total 4,661,505.00 - 4,661,505.00

YIELD STATISTICS

BONG YEar DOHarS. ..ot ee e e er et e e et e et res e e $98,254.16
AVEIAGEE LB ..ottt e et e et e et e e e 21.078 Years
AVETAGE COUPOM. .ttt et ettt et e e ee e et s aetevesaataesemmeee e e eeeeemeeeen e eeeins -
Net Inerest Cost (NIC )i e eea e s st ee et e e s ees e er e s eenas -
True IErest Cost (TIC).oii ettt e e e v 2.32E-10
Bond Yield for Arbitrage Purposes.........ccccvcvvnn. e e s 2.32E-10
AINCIUSIVE TOSE (AIC ). ettt cb et e e ear e seae s 2.32E-10
IRS FORM 8038

NEEINEIESE COSE..... et e v e s e e e s e eeeses -
Weighted AVerage MatUrity........o..oooe et 21.078 Years

Fe ms, Ba ke r Wa ts Fle =CizyofSummesvile Loa ns.sEIF 11-08-02 REVSED

We st Virginia Public Finance Office 11/8/2002 3:36 PM
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DWTRE
(03/26/02)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement”), made and entered into in several counterparts, by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
mstrumentality and body corporate of the State of West Virginia (the "Authority™), acting under
the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the
West Virginia Department of Health and Human Resources (the "BPH"), and the local entity

designated below (the "Local Entity").

CITY OF SUMMERSVILLE
(Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaining drinking water
treatment revolving funds for the construction, acquisition and improvement of drinking water

systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a drinking water treatment revolving fund program (the "Program") to direct the
distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the mstrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grantawards (U.S. General Services Admunistration; Catalog
of Federal Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been awarded

capitalization grants to partially fund the Program;

WHEREAS, the Actestablishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which fund is to
be administered and managed by the Authority under the direction of the BPH;

M0312328.1




WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contatned in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List
and the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of
the State to acquire, construct, improve, operate and maintain a drinking water project and
to finance the cost of acquisition and construction of the same by borrowing money to be

evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly described
and set forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and
BPH an Application for a Construction Loan with attachments and exhibits and an Amended
Application for a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is incorporated herein by

this reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the
amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Eocal Entity with moneys held in the Fund,
subject to the Local Entity's satisfaction of certain legal and other requirements of the

Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree as

follows:
ARTICLEI
Definitions
MO312328.1 2



1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund," “local entity,” and "project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto. :

1.3 "Loan" means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this

Poan Agreement.

1.4 "Local Act" means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan
and to be purchased by the Authority with money held in the F und, all in accordance with the

provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the drinking water facility acquisition, construction
and improvement program coordinated through the capitalization grants program established
under the Safe Drinking Water Act and administered by BPH.

1.9 "Project" means the drinking water project hereinabove referred to, to
be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "DWTRF Regulations” mearis the regulations set forth in the West
Virginia Code of State Regulations.

MQ312328.1




1.IT "System" means the drinking water system owned by the Local Entity,
of which the Project constitutes all or to which the Project constitutes an improvement, and
any improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they

are used.

ARTICLE II

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Entity by the
Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for

the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of

said property is approved by BPH and the Authority.

2.4 TheLocal Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Local Entity further
agrees that the Authority and BPH and their respective duly authorized agents shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and BPH with respect

to the System pursuant to the pertinent provisions of the Act.

MQ0312328.1
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2.5  The Local Entity shall keep complete and accurate records of the cost
of acquiring the Project site and the costs of constructing, acquiring and installing the Project.
The Local Entity shall permit the Authority and BPH, acting by and through their directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Entity shall submit to the Authority and BPH such
documents and information as it may reasonably require in connection with the construction,
acquisition and installation of the Project, the operation and maintenance of the System and
the administration of the Loan or of any State and federal grants or other sources of financing

for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and
their respective agents to have access to the records of the Local Entity pertaining to the
operation and maintenance of the System at any reasonable time following completion of
construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish
a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract, as security for the faithful performance of such contract and shall verify or have
verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public lability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and BPH and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Entity, the Local Entity or (at the option
of the Local Entity) the contractor shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Entity, the prime contractor and all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the Local Entity on or before
the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Entity must
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also obtain, and maintamn so long as any of the Local Bonds are outstanding, business
interruption msurance if available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, BPH and the Local Entity at the completion of
construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies. The Local
Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined
in the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local

Entity shall notify BPH in writing of such receipt.

2.10  The Local Entity shall require the Consulting Engineers to submit the
final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH
when the Project is 90% completed. The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Entity shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator(s) to operate the
System during the entire term of this Loan Agreement. The Local Entity shall notify BPH
n writing of the certified operator employed at the 50% completion stage.

2.11  The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and

use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit A and incorporated herein by
reference, and forward a copy by the 10th of each month to BPH and the Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the

Local Entity's construction schedule.

MO03123281
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ARTICLE I

Conditions to Loan;
[ssuance of {_ocal Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject
to the Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all
of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent

are as follows:

(a)  The Local Entity shall have delivered to BPH and the Authority
a report listing the specific purposes for which the proceeds of the Loan will be expended
and the procedures as to the disbursement of loan proceeds, including an estimated monthly

draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article [V

hereof:

(d)  The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and BPH
shall have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by the

Jaws of the State and the federal government necessary for the construction of the Project,
and the Authority and BPH shall have received a certificate of the Consulting Engineers to

such effect;

(f)  The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West
Virginia [nfrastructure and Jobs Development Council necessary for the construction of the
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Project and operation of the System, with all requisite appeal periods having expired without
successful appeal, and the Authority and BPH shall have received an opinion of counsel to
the Local Entity, which may be local counsel to the Local Entity, bond counsel or special
PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals for
the issuance of the Local Bonds required by State law, and the Authority and BPH shali have
recetved an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and

BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to

the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
BPH shall have received a certificate of the accountant for the Local Entity, or such other
person or firm experienced in the finances of local entities and satisfactory to the Authority

and BPH, to such effect; and

) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and BPH shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of drinking water projects and satisfactory to the Authority and
BPH, to such effect, such certificate to be in form and substance satisfactory to the Authority
and BPH, and evidence satisfactory to the Authority and BPH of such irrevocably committed
grants.
3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the BPH, including the DWTRF Regulations, or any other
appropriate State agency and any applicable rules, regulations and procedures promulgated
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from time to time by the federal government, it is hereby agreed that the Authority shall make
the Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms

and provisions as described in Article IV hereof,

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, BPH and the Local Entity.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority.

3.5  TheLocal Entity understands and acknowledges that it is one of several
local entities which have applied to the Authority and BPH for loans from the Fund to
finance drinking water projects and that the obligation of the Authority to make any such
loan is subject to the Local Entity's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Entity specifically recognizes that the Authority will not purchase the Local Bonds
unless and until sufficient funds are available in the Fund to purchase all the Local Bonds
and that, prior to execution of this Loan Agreement, the Authority may purchase the bonds
of other local entities set out in the State Project Priority List, as defined in the DWTRF
Regulations. The Local Entity further specifically recognizes that all loans will be originated
in conjunction with the DWTRF Regulations and with the prior approval of BPH or such

later date as is agreed to in writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation
to comply with the special conditions regarding the public release requirements established
by federal and State regulations as set forth in Exhibit D attached hereto at such times as are

set forth therein. '
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an
official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority

listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement'), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to mamtam the Reserve Accountatthe Reserve

Requirement;

(i) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deﬁmenc}es

m the Reserve Account; and

10
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(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which
has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

‘ (1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local Act;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the

Local Bonds and any such prior or parity obligations;

(i)  That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
from such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the
Local Bonds outstanding and further provided that portions of the System when no longer
required for the ongoing operation of the System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as are normally contained in

such covenants;

(v)  Thatthe Local Entity shall not issue any other obli gations

payable from the revenues of the System which rank prior to, or equally, as to lien and
security with the Local Bonds, except parity bonds which shall only be issued if net revenues
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of the System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service in any succeeding year
on all Local Bonds and parity bonds theretofore and then being issued and on any obligations
secured by a lien on or payable from the revenues of the System prior to the Local Bonds and

with the prior written consent of the Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily caried with respect to works and properties similar to the System, including

those specified by Section 2.8 hereof;

(vir) That the Local Entity will not render any free services of

the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the making

and collection of sufficient rates or charges for services rendered by the System, and shall

also have, in the event of a default in payment of principal of or interest on the Local Bonds,
the right to obtain the appointment of a receiver to administer the System or construction of
the Project, or both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x}  That,tothe extentlegally allowable, the Local Entity will
not grant any franchise to provide any services which would compete with the System;

(x1)  Thatthe Local Entity shall annually, within six months of
the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of
said audit to the Authority and BPH. If the Local Entity receives $300,000 or more (in federal
funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act
(as amended from time to time) and the applicable OMB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that the Local Entity is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that the Local Entity's revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance

12
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of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Entity and on which the owners
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing) and/or (b) be used to
pay (or redeem) bond anticipation notes or other interim fundin g of such Local Entity, the
proceeds of which were used to finance the construction of the Project; provided that, with
the prior written consent of the Authority and BPH, the proceeds of the Local Bonds may be
used to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds

shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit with
the Commission the required interest, principal and reserve account payment. The Local
Entity shall complete the Monthly Payment Form, attached hereto as Exhibit E and
incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the Sth day of such calendar month;

(xvii1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Entity will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authorty; '
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(xix) That the Local Entity shall have obtained the certificate
of the Consulting Engineers to the effect that the Project has been or will be constructed in
accordance with the approved plans, specifications and design as submitted to the Authority
and BPH, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and BPH is sufficient to pay the costs of acquisition and
construction of the Project and all permits required by federal and State laws for construction

of the Project have been obtained;

(xx)  That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by the
System and will not restore such services until all delinquent charges for the services of the

System have been fully paid; and

(xx1) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval
of the BPH before expending any proceeds of the Local Bonds held in “contingency” as set

forth in the final Schedule A attached to the certificate of the Consulting Engineer. The

Local Entity shall obtain the written approval of the BPH before expending any proceeds of
the Local Bonds available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been
or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local

Entity from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Entity to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined

14
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in the DWTRF Regulations, provided that the annual repayment of principal and payment
of interest shall begin not later than one (1) year after the completion date. The repayment
of principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In
no event shall the interest rate on or the net interest cost of the Local Bonds exceed any

statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in

One Or MOre Series.

4.5 Asprovided by the DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity's allocable share
of the reasonable administrative expenses of the BPH and the Authority relating to the
Program. Such administrative expenses shall be determined by the BPH and the Authority
and shall include, without limitation, Program expenses, legal fees paid by the BPH and the
Authority and fees paid for any bonds or notes to be issued by the Authority for contribution

to the Fund. '

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply
withall of the terms, conditions and requirements of this Loan Agreement and the Local Act.
The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Actand in compliance with the provisions of Subsections 4.1(a) and 4. 1(b)(ii) hereof.

15
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Entity hereby covenants and agrees that it will, to the extent or in the manner
authonized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the

date of the payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority may
exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by local
entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and
powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt

implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were

16
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made, not misleading. Prior to the Authority's making the Loan and receiving the Local
-Bonds, the Authority and BPH shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and BPH by the
Local Entity in connection with the Loan shall be incorrect or incomplete in any material
respect or {b) the Local Entity has violated any commitment made by it in its Application or
In any supporting documentation or has violated any of the terms of the Act, the DWTRF

Regulations or this Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds

of the Loan.

6.4  The Local Entity hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Entity fails to make any

such rebates as required, then the Local Entity shall pay any and all penalties, obtain a waiver
from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the

Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Entity to be monitored or cause the rebate calculations for the Local Entity to be prepared,

in either case at the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the

Project or the System.

6.7 The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule B to the Application, setting forth the actual costs of the Project and

sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 Ifanyprovision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.3 ThisLoan Agreementmay be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.4 Nowaiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:
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: (1) written notice of termination to the Local Entity from either the
Authority or BPH;

() the end of ninety (90) days after the date ofexecut_ion hereof by
the Authority or such later date as is agreed to in writing by the BPH if the Local Entity has
failed to deliver the Local Bonds to the Authority;

(ni)  termination by the Authority and BPH pursuant to Section 6.2

hereof; or

(iv)  paymentin full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility
of the Authority and BPH to make all the Loan is terminated; provided further that the
obligation of the Local Entity to repay the outstanding amount of the Loan made by the
Authority and BPH is not terminated due to such non-funding on any balance of the Loan.
The BPH agrees to use its best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-funding of the Loan shall not be considered an event

of default under this Loan Agreement. '
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement to be
executed by their respective duly authouzed officers as of the date executed below by the

Authority.
CITY_OF SUMMERSVILLE

[Name of Locagntlty]
(SEAL) | By% /’"

Mavm

ate: Decembe>r 18, 2002

Attest:

Its: Keécorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(sEAL e AR o |
Its: Director A\

December 18 2002

Altest: Date:

Its: Secretary-Treasurer

000832/00520 .
03/26/02 ik
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- EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity

Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Tem Month To Date To Date To Date

1. Gross Revenues
2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4, Renewal and
Replacement
Fund Deposits

MQO312328.1

Name of Person Completing Form

Address

Telephone
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Item 1

ltem 2

Item 3

Item 4

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10” day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the Local
Entity to complete Items | and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the

mcremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annuat
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75($§900/12). This s the incremental amount for the Budget Year-to-Date

column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development

Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then$30 (2.5% of $1,200), LESS the amouat of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and

apart from all other funds of the Local Entity.

years following the completion of acquisition or construction of the Project.

MO312328.1
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

1, , Registered Professional Engineer, West
, of Consulting Engineers,

, hereby certify as follows:

Virginia License No.

3

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of

(the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
.Capitalized words used herein and not defined herein shall have the same meaning set forth
in the bond adopted or enacted by the Issuer on ,and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the

"BPH"), dated

2. The Bonds are being issued for the purposes of (i)
,.and (1i) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and goveming contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by BPH and any change orders
approved by the Issuer, BPH and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least years,
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (111) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in
Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful

'If another responsibie party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Bsq.] and delete
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bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the BPH and the
bid forms provided to the bidders contain all critical operational components of the Project;
(v1) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by BPH; and (xi)
attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project;

Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the

beginning of (ix).

25
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EXHIBIT D

SPECIAL CONDITIONS

The Local Entity agrees to include, when issuing statements, press releases, requests for
proposals, bid solicitations, groundbreaking or project dedication program documents and
other documents describing projects or programs funded in whole or in part with federal
money, (1) the percentage of the total costs of the program or project which will be financed
with federal money, (2) the dollar amount of federal funds for the project or program, and
(3) percentage and dollar amount of the total costs ofthe project or program that will be

financed by non-governmental sources.

i
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311-1217
Re: [Name of bond issue]
[Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission
on behaif of on
[Local Entity] [Date]
Sinking Fund:
Interest $

Principal $

Total: A

Reserve Account: §

Witness my signature this __ day of

{Name of Local Entiry]

By:

Authorized Officer

Enclosure; wire transfer form
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EXHIBIT ¥
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1217

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , Including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Local Entity and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and (i1) the issue of a series of revenue bonds of the

Local Entity, dated (the "Local Bonds"), to be purchased by the Authority in’

accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the
principal amount of § , in the form of one bond, registered as to principal

and interest to the Authority, with principal and interest payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, ., and

ending 1, , all as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.
The Local Bonds are issued for the purposes of (i) , and (11)
paying certain issuance and other costs in connection therewith.
of the

We have also examined the applicable provisions of
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Entity on , as supplemented by the
supplemental resolution duly adopted by the Local Entity on (collectively,
the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. ‘The Loan Agreement has been duly authorized by and executed on behalf of
the Local Entity and is a valid and binding special obligation of the Local Entity, enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH. |

3. The Local Entity is a duly organized and validly existing
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the

Local Statute and other applicable provisions of law.

, with

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations ofthe Local Entity, enforceable against the Local Entity in accordance with their
terms. The Local Act contains provisions and covenants substantially in the form of those

set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth
in the Local Act and secured by a first lien on and pledge of the gross or net revenues of the
System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under

existing statutes and court decistons of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights

or in the exercise of judicial discretion in appropriate cases.

We have exammed executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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'SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,388,495
Purchase Price of Local Bonds $2,388.495

The Local Bonds shall bear no interest. Commencing March 1, 2005, principal
of the Local Bonds is payable quarterly, with an administrative fee of [%. Quarterly payments
will be made on March 1, June 1, September | and December 1 of each year as set forth on the

Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
mstructions that the Commission will make quarterly payments to the Authority at such
address as 1s given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Entity shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes its first monthly payment
to the Commission. The Local Entity shall instruct the Commission to notify the Authority
of any mounthly payments which are not received by the 20th day of the month in which the

payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon
30 days’ written notice to the Authority and BPH. The Local Entity shall request approval from
the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a party with the Local Bonds which request must be filed at least 60 days prior to the

mntended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Entity:

(1) Water and Sewer Revenue Note, Series 1967, dated November 22, 1967; (2) Water
and Sewer System Revenue Bonds, Series 1977, dated August 4, 1981; (3) Water and Sewer
System Revenue Bonds, Series 1990A, dated April 6, 1990; (4) Water and Sewer System
Revenue Bonds, Series 1991A, dated August 13, 1991; and (5) Water and ‘Sewer System
Revenue Bonds, Series 1998A (West Virginia Infrastructure Fund), dated January 6, 1998.

MO0312328.] 30



- SCHEDULE Y

| T
City of Summersville (West Virginia)
Loan of $2,388,495
% Interest Rate, 1% Admunistrative Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
3/01/2003 - - -
6/01/2003 - - -
9/01/2003 - - -
12/01/2003 - - -
370172004 - - -
6/01/2004 - - -
8/01/2004 - - -
12/G1/2004 - - -
3/01/2005 19,804.13 - 19,904.13
6/01/2005 19,904.73 B 19,804.73
9/01/2005 19,804.13 - 19,804.13
12/01/2005 19,804.13 - 19,504.13
3/01/2006 19,5804.13 - 19,904.13
6/01/2006 19,804.13 - 19,904.13
$/01/2006 19,904.13 - 19,804.13
12/01/2006 19,904.13 - 19,904.13
3/01/2007 19,904.13 - 15,904.13
6/01/2007 19,904.13 - 19,904.13
9/01/2007 19,804 ,13 - 15,904.13
12/01/2007 19,904.13 - 19,904.13
3/01/2008 19,904.13 - 15,904.13
6/01/2008 19,904.13 - 19,904.13
9/01/2008 18,904.13 - 19,904.13
12/01/2008 19,504.13 - 18,904.13
3/01/2009 19,904.13 - 19,904.13
6/01/2009 19,904.13 ~ 19,904.13
8/01/2009 19,904.13 - 19,904.13
12/01/2009 19,904.13 - 19,904.13
3/01/2010 19,804.13 - 19,904.13
6/01/2010 19,904.13 - 19,904.13
9/01/2010 19,804.13 - 19,904.13
12/01/2010 19,904.13 - 18,904.13
3/01/2011 19,904.13 - 19,904.13
6/01/2011 19,804.13 - 15,904.13
9/01/20711 19,904.13 - 19,904.73
12/01/2011 19,904.13 - 16,904.13
3/01/2012 19,804.13 - 19,904.13
6/01/2012 19,904.13 - 18,904.13
9/01/2012 19,904,13 - 19,904.13
12/01/2012 19,904.13 - 19,904.13
3/01/2013 - 19,904.13 - 19,904.13
6/01/2013 19,504.13 - 19,904.13
9/01/2013 15,804.13 - _ 19,804.13
12/01/2013 19,904.13 - 19,904.13
3/0172014 1990473 - 19,904.13
- 8/01/2014 19,804.13 - 19,804.13
8/01/2014 19,5804.13 - 19,904.13

Ferris, Baler Watts File = City of Summersville Loans.sEDWTRE 11-07-02 REVISED
West Virginia Public Finance Office 11/14/2002 2:41PM
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City of Summersville (West Virginia)
Loan of $2,388,495
% Interest Rate, 1% Admunistrative Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
12/01/2014 18,904.13 - 19,904.13
3/01/2015 19,804.13 - 18,804.13
6/01/2015 19,004.13 - 19,504.13
9/01/2015 19,804.13 - 19,904.13
12/01/2015 19,904.13 - 19,504.13
3/01/2016 15.904.13 - 19,904.13
6/01/2016 19,904.13 - 19,804.13
9/01/2016 19,904,713 - 19,904.13
12/01/2016 19,504.13 - 16,004.13
3/01/2017 19,904.13 - 19,904.13
6/01/2017 19,904.13 - 19,904.13
9/01/2017 19,904.13 - 19,904.13
1210772097 16,904.13 - 19,904.13
3/01/2018 19,804.13 - 19,904.13
6/01/2018 19,904.13 - 19,904.13
9/01/2018 19,904.13 - 19,904.13
12/01/2018 19,904.13 - 19,904.13
30172019 19,904,713 _ - 16,904 13
6/01/2019 19,804.13 - 19,504 .13
0/01/2019 19,904.13 - 19,904.13
12/01/2019 19,904.13 - 18,904.13
3/01/2020 19,904 .12 - 19,904.12
6/01/2020 19,904.12 - 19,804.12
9/01/2020 19,904.12 - 19,8904.12
12/01/2020 19,904.12 - 19,904.12
3/01/2021 18,904.12 - 19,904 .12
6/01/2021 19,804.12 - 19,904.12
9/01/2021 19,004.12 - 19,904.12
12/01/2021 19,904.12 - 19,904.12
3/01/2022 19,904.12 - 19,804.12
6/01/2022 19,904.12 - 19,604.12
9/01/2022 19,804 .12 - 19,904.12
1270772022 19,904,12 - 19,804 72
3/01/2023 19,804.12 - 19,904 .12
6/01/2023 19,904.12 - 19,904.12
9/01/2023 19,804.12 - 19,904,12
12/01/2023 19,904.12 - 19,804.12
3/01/2024 19,90417 - 19,904.12
6/01/2024 19,904.12 - 19,904,12
9/01/2024 19,804,12 - 19,904.12
12/01/2024 16,904.12 - 19,904.12
3/01/2025 19,904 .12 - 19.804.12
68/0172025 19,804,712 - 18,804.12
8/01/2025 19,904.12 - 19,904.12
12101/2025 19,904,12 - 19,904.12
3/01/2026 19,904.12 - 18,804.12
8/01/2026 19,804.12 - 19,804.12.

- Ferris, Baker Watts
West Virginia Public Finance Office

File = City of Summersville Leans.sf-DWTRF 11-07-02 REVISED
11/14/2002 2:41 PM
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City of Summersville (West Virginia)
Loan of §2,388,495
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
8/01/2026 16,904.12 - 19,904.12
12/01/2026 19,904 .12 - 19,904.12
3/01/2027 18,904.12 - 19,904,12
6/01/2027 19,904.12 - 19,904.12
8/01/2027 15,904.12 - 18,904.12
12/01/2027 19,904.12 - 19,0412
3/01/2028 19,904.12 - 18,904.12
6/01/2028 19,904,12 - 18,904.12
8/01/2028 18,804.12 - 19,804.12
12/01/2028 19,904.12 - 19,904.12
3/01/2029 19,904.12 - 19,804.12
6/01/2029 19,904.12 - 19,904.12
98/01/2029 19,804.12 - 19,904.12
12/01/2029 19,904.12 - 19,904.12
3/01/2030 19,904.12 - 19,904.12
6/01/2030 19,804.72 - 19,904,12
9/01/2030 19,904.12 - 19,904.12
12/01/2030 19,904.12 - 19,904.12
3/01/2031 19,904.12 - 19,904 .12
6/01/2031 - 19,804.12 - 19,904.12
9/01/2031 19,904.12 - 19,904,172
12/01/2031 19,804.12 - 19,504.12
3/01/2032 19,804.12 - 19,904.12
6/01/2032 18,804.12 - 19,904,112
§/01/2032 19,904.12 - 19,804.12
1210172032 19,904, 12 - 18,904.12
3/01/2033 19,904.12 - 19,904.12
6/01/2033 19,904 .12 - 19,804.12
9/01/2033 19,904.12 - 19,904.12
12/01/2033 19,904.12 - 19,804.12
3/01/2034 19,904.12 - 19,904.12
6/01/2034 19,504.12 - 19,904.12
9/01/2034 19,904.12 - 19,904.12
12/01/2034 19,904.12 - 19,004.12
Total 2,388,495.00 - 2,388,495.00 *

*Plus $3,010.50 one-percent administrative fee paid quarterly. Total fee paid over the life of the loan is $361,260.

Ferris, Baker Wartts File = City of Summersviile Loans.st-DWTRE 11-07-02 REVISED
West Virginta Public Finance Office 11/14/2002 2:41 PM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 16th day of December, 2002,

CASE NO. 02~0850-PWD-CN

CITY OF SUMMERSVILLE REGIONAL

WATER SYSTEM ‘
Application for la certificate of convenience and necessity
to construct certain additions and improvements to the City
of Summersville’s water system in Nicholas County.

COMMISSION ORDER

The City of Summersville Regional Water System (Summersville) is before the
Commission on a petition to reopen since construction bids for its previously certificated
project exceeded propgsed estimates, Summersville has revised its funding for the project.
The Commission shalljapprove Summersville’s request.

Background

On May 17, 2002, the City pre-filed an application for a certificate of convenience
and necessity to construct and operate the following major components at the City’s water
system in Nicholas County. The project will include the construction of:

(1)  Anew 2.0 MGD capacity water treatment facility;

(2)  Anew water intake system to supply raw water from the Summerswille
Lake and/or the Gauley River;

(3) Anew I;JE‘W water pumping station;

(4)  Approximately 16,600 feet of various sizes of raw and finished water
lines and appurtenances and;

(5) A new|potable water storage tank with telemetry system and
appurtenances.

The proposed facilities will serve 2,061 existing customers and 27 new customers.
The proposed water treatment facilities will provide enhanced reliability and will improve

T e e T e e et

Public Serviea Commission







the City’s ability to me¢t both the near and long texm water supply needs of its customers and
the surrounding communities.

The total cost|of the project, at the time of the filing, was estimated to be
$8,361,505.00 and was to be funded as follows:

WVILIDC Loan $2,361,505 (3% interest rate, for a period of 40 years)
DWTREF Loan $2,050,000 (3% interest rate plus 1% administrative fee, for
a period of 30 years)

US EDA Grant|  $1,500,000 |

ARC Grant $1,500,000
_ City Contribution  §_ 950,000
(TOTAL) $8,361,505

The City passed a municipal rate ordinance on January 8, 2002 (Final Commission
Order entered March 7, 2002; rates effective July 1, 2002). The current rates instituted by
the ordinance represent an increase of 20% over prior rates. The project related rates,
representing an addiﬁjnal increase of 16%, are scheduled to go into effect on January 1,
2004. The ordinance rates are now final and no longer subject to review pursuant to West

Virginia Code § 24-2-4a.

On September 9] 2002, Staff filed a “Final Joint Staff Memorandum.” Staff noted that
its “Initial Joint Staff Memorandum™ identified nine informational deficiencies in the
application. Staff stated that all but two items had been submitted.

Staff recommended (1) the Commission grant a certificate of public convenience and
necessity, contingent ypon receiving the two aforementioned permits; (2) the construction
not be permitted to begin until such permits had been issued; (3) the City be required to
submut to the Commission a copy of all final approved plans and contract documents for the
project as soon as the project is approved by the Bureau of Public Health; (4) the proposed
project financing should be approved; and (S) that if there were any changes in the scope,
cost, or financing arrangements, the City should be ordered to present those changes to the
Commission for approval by petitioning to reopen this proceeding.

On September 10, 2002, the City provided copies of a letter from the Division of
Highways granting an extension of Permit No, 09-01-0004 to December 31, 2003; a copy
of a Jetter of commitment for interim financing from BB&T Bank; and copies of the Bureau
of Public Health permit for Contract Nos. 1 & 2A4/2B/2C.

On August 16, 2002, the Commission received a letter from the City stating that the
City would be applying for its NPDS permit for the above project and that the City requested
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the Commission issue
16, 2002.

On September

contingent certificate so that the City may open its bids by October

117, 2002, the Commission received a copy of a State of West Virginia

Office of Environmental Health Services permit. However, such permit did not cover the

proposed septic tank,

soil absorption system for the water weatment plant.

The Commission, by an order entered September 27, 2002, granted approval of the

project (contingent upon subsequently submitted documentation).

additionally ordered.

ITISF
reopening of

The Commission

RTHER ORDERED that the City of Summersville request a
s case should there be any changes in the plans, scope, and

terms of financing of the project.

On November §, 2002, Summersville petitioned to reopen this case to seek approval
of additional financing. After opening bids, the project cost increased from an estimated
$8,361,505 to $11,000,000. Summersville plans to finance the additional cost by an increase
in its loan from the Infrastructure and Jobs Development Council from $2,361,505 to
$4,661,505. This loan will bear an interest rate of 0% and will be for a term of thirty-seven
(37) years with an agnual payment of approximately $125,987. The remainder of the

increased costs will
Revolving Fund from

be funded through an increase in the Drinking Water Treatment
$2.050,000 to $2,388,495. The interest rate on this loan is 0% with

a 1% administrative feg for a term of thirty (30) years. The annual payment for this loan wil}
increase to approximately $79,617. The additional financing will increase the tota] debt

service from $132,15
ordinance on Novemb

7 to $205,604 annually. Summersville adopted an additional rate
er 12, 2002, The 21% increase over the rates contained in the previous

ordinance will provide funds to pay the increased debt service and will provide debt service

coverage of 125.53%

The rates approved in the November 12, 2002, ordinance are to

become effective on August 1, 2004,

On November
Commission of West
noted the need for ur
recommendation was

20, 2002, Staff filed, “Response of the Staff of the Public Service
Virginia to Motion to Reopen Filed by City of Summersville.” Staff
oency in this matter but stated that all informartion necessary to its
mot yet available.

Staff filed its “Final Joint Staff Memorandum” on December 3, 2002. Staff noted the
revised loan terms arﬁ explained that according to the revised Rule 42 exhibit the combined

anpual debt require
adopted project rates
approximately $49,84

Public Servee Cormmission

ent has increased from $132,157 to $205,604. The subsequently
and charges will generate additional annual operating revenues ot
4 over going level. This amount of revenues, plus the available surpius

-
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funds of approximately $87,248 at going level, will be sufficient to cover the additional

annual debt service reg

will also provide a pro
of 125.53%. Staffalso

uirements needed to fund the increased project cost. The revisions
forma surplus of approximately $14,035 and a debt coverage ration
noted that given the additional funding requirements, the project with

the subsequenty adopted rates and charges is financially feasible and should be approved.

Staff concluded by rec

the level of operating g

Staff filed a [ett
closing on December 1

This case shoul
the project.

ommending approval of (1) the request for revised financing, and (2)

osts as reflected in the revised Rule 42 Exhibit.

er on December 6, 2002, noting that Summersville was facing a loan
8, 2002.

DISCUSSION

be reopened to consider Summersville's request to revise funding of

Based on the Staff review and recommendation, the Commission shall approve the
revised funding and operating costs of the project. Additional modification to the plans,

scope, or terms of finan

cing of the project would require Summersville to obtain Commission

approval of such proposed change prior to moving forward with the project.

1.

On May

FINDINGS OF FACT

17, 2002, the City pre-filed an application for a certificate of

convenience and necessity to construct and operate the following major components at the

City's water system in

2.
of the project {conting

3. Summer
$11,000,000 based on

4. On Nov
approval of additional

5. Summer;
from the Infrastructure)
loan will bear an inters
annual payment of apj

The Con

Nicholas County.

imission, by an order entered September 27, 2002, granted approval
ent upon subsequently submitted documentation).

sville’s project cost increased from an estimated $8,361.505 to
opened bids.

eraber 8, 2002, Summersville petitioned to reopen this case to seek
financing.

sville plans to finance the additional cost by an increase in its loan
and Jobs Development Council from $2,361,505 to $4,661.505. This
st rate of 0% and will be for a term of thirty-seven (37) years with an
proximately $125,987.
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6. The remainder of the increased costs will be obtained through an increase
the Drinking Water Treatment Revolving Fund from $2,050,000 to $2,388,495. The interest
rate on this loan is 0% with a 1% administrative fee for a term of thirty (30) years. The
annual payment for this loan will increase to approximately $79,617.

7. Summersville adopted a rate ordinance on November 12, 2002. The increased
rates and charges will provide funds to pay the increased debt service and will provide debt
service coverage of 125.53%. The rates are to become effective on August 1, 2004

8. Staff filed its “Final Joint Staff Memorandum” on December 5, 2002. Staff
noted the revised loan ferms and explained that according to the revised Rule 42 exiubit the
combined annual debt requirement has increased from $132,157 to $205,604. The
subsequently adopted jproject rates and charges will generate additional annual operating
revenues of approximpately $49,844 over going level. This amount of revenues, plus the
available surplus funds of approximately $87,248 at going level, will be sufficient to cover
the additional annual debt service requirements needed to fund the increased project cost.
The revisions will also provide a pro-forma surplus of approximately $14,035 and a debt
coverage ration of 125/53%. Staff also noted that given the additional funding requirements,
the project with the sutisequently adopted rates and charges is financially feasible and should
be approved. Staff concluded by recommending approval of (1) the request for revised
financing, and (2) the Jevel of operating costs as reflected in the revised Rule 42 Exhibit.

CONCLUSIONS OF LAW

1. This case should be reopened to consider Sumumersville's request to revise
funding of the project.

2 Based on the Staff review and recommendation, the Commuission shall approve

P

the revised funding anyl operating costs of the project. Additional modification to the plans,
scope, or terms of finatcing of the project would require Summersville to obtain Commission
approval of such proppsed change prior to moving forward wath the project.

QRDER
IT 1S THEREFORE ORDERED that this proceeding ts hereby reopened.

ITISF URTHﬁER ORDERED that the increase in the project costs from estimated
$8,361,50S to an amount not too exceed $11,000.000 is hereby approved.

IT IS FURTHER ORDERED that the increase in the loan from the Infrastruciure and
Jobs Development Council from $2,361,505 to $4.661,505, with an wnterest rate of 0% and

5
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a term of thirty-seven
hereby approved.

IT IS FURTH
Revolving Fund loan
administrative fee; a t
$79,617, is hereby app

IT IS FURTHEI
exhibit, and as describs

IT IS FURTHER

scope, terms and condif
potify the Commission
any revision or change

IT IS FURTHEDR
from the Commission's

IT IS FURTHER
of this order upon al
Comumussion Staff by h

ARC
HIW/1fg
020850ca. wpd

37) years with an annual payment of approximately $125,987, 15

ORDERED that the increase in the Drinking Water Treatment

E
t{;m $2,050,000 to $2,388,495 with an interest rate of 0%; a 1%

erm of thirty (30) years; and an annual payment of approximately
roved.

R ORDERED that the revisions as reflected in the revised Rule 42
2d herein, are approved.

X ORDERED that, should any changes occur with respect to the cost,
ons, or financing of the project herein approved, Summersville shall
immediately and obtain the Commission's consent and approval for
prior to commencing or confinuing construction.

2 ORDERED that upon entry of this order, this case shall be removed
docket of open cases.

. ORDERED that the Commission's Executive Secretary serve a copy
| parties of record by United States First Class Mail and upon

and delivery.

A True Copy, Teste: 9

Sandra Squire
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 27th day of September, 2002.

CASE NO. 02-0850-PWD-CN

CITY OF SUMMERSVILLE
Application for a certificate of convenience and
necessity o construct certain additions and
improvements to the City of Summersville’s water
system in Nicholas County.

COMMISSION ORDER

This matter is before the Commission on the City of Summersville’s (the City)
application for a certificate of convenience and necessity to construct and operate certain
additions and improvements at the City’s water system in Nicholas County. For reasons
explained below, the Commission shall grant the City a certificate of convenience and
necessity.

Background

On May 17, 2002, the City pre-filed an application for a certificate of convenience
and necessity to construct and operate the following major components at the City’s water
system 1n Nicholas County. The project will include the construction of;

)} Anew 2.0 MGD capacity water trcatment facility;

2) A new water intake system to supply raw water from the Summersville
Lake and/or the Gauley River;

(3) A new raw water pumping station;

(4)  Approximately 16,600 feet of various sizes of raw and finished water

lines and appurtenances and;
(5) A new potable water storage tank with telemetry system and
appurtenances.

The proposed facilities will serve 2,061 existing customers and 27 new customers.
The proposed water treatment facilities will provide enhanced reliability and will improve

T —————————————_—ieyppvatim— S
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the City’s ability to meet both the near and long term water supply needs of its customers and
the surrounding communities.

The total cost of the project is estimated to be $8,361,505.00 and is to be funded as
follows:

WVIIDC Loan $2,361,505 (3% interest rate, for a peniod of 40 years)

DWTRF Loan $2,050,000 (3% interest rate plus 1% administrative fee, for
a period of 30 years)

US EDA Grant $1,500,000

ARC Grant $1,500,000
City Contribution $_950.000
(TOTAL) $8,361,505

The City passed a municipal rate ordinance on January 8, 2002 (Final Commission
Order entered March 7, 2002; rates effective July 1, 2002). The current rates now in effect
represent an increase of 20% over prior rates. The project related rates, representing an
additional increase of 16%, are scheduled to go into effect on January 1, 2004. The
ordinance rates are now final and no longer subject to review pursuant to West Virginia Code

§ 24-2-4a.

The case was converted to a certificate case on June 18, 2002.

On July 12, 2002, Staff filed an “Initial Joint Staff Memorandum” in which 1t stated
that it needed certain additional information from the City,

On August 16, 2002, Staff filed its “Second Initial Joint Staff Memorandum” in which
1t noted:

Total project costs are estimated to be $8,361,505. $3,950.000 will be recerved
in grants and coniributions, whiie $4,411,505 will be borrowed from two
funding sources. Rates and charges will be increased in two phases, effective
in January 2003 and January 2004. Rates are expected to increase

approximately 20%.

On September 9, 2002, Staff filed a “Final Joint Staff Memorandum.” Staff noted that
its “Initial Joint Staff Memorandum™ identified nine informational deficiencies in the
application. Staff stated that all but two items had been submitted but the Applicant still

needed to provide:

Public Service Commission
of West Virginia
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1. The “Permit tn Tonstruct,” which is required by the WV Bureau for
Public Health (BPH) has yet to be issued. This Permit Application is currently
under review by the BPH and should be issued within 60 days, pending BPH
recelpt of revised, approvable plans for the treatment facility.

2 A discharge permit for the proposed treatment facility, which would be
1ssued by the WV Division of Environmental Protection, should be obtained
for this facility, even though the proposed facility is designed as a “zero
discharge” system. This will ensure that the treatment facility is protected
under the terms of the General Permit in the event of an unintentional or
accidental discharge of waste water.

Staff recommended (1) the Comunission grant a certificate of public convenience and
necessity, contingent upon receiving the two aforementioned permits; (2) the construction
not be permitted to begin until such permits had been issued; (3) the City be required to
submit to the Commission a copy of all final approved plans and contract documents for the
project as soon as the project is approved by the Bureau of Public Health; (4) the proposed
project financing should be approved; and (5) that if there were any.changes in the scope,
cost, or financing arrangements, the City should be ordered to present those changes to the
Commission for approval by petitioning to reopen this proceeding.

On September 10, 2002, the City provided copies of a letter from the Division of
Highways granting an extension of Permit No. 09-01-0004 to December 31, 2003; a copy
of a letter of commitment for interim financing from BB&T Bank; and copies of the Bureau
of Public Health permit for Contract Nos. 1 & 2A/2B/2C.

On August 16, 2002, the Commisston received a letter from the City stating that the
City would be applying for its NPDS permit for the above project and that the City requested
the Commission issue a contingent certificate so that the City may open its bids by October

16, 2002,

On September 17, 2002, the Commission received a copy of a State of West Virginia
Office of Environmental Health Services permit. However, such permit does not cover the
proposed septic tank, soil absorption system for the water treatment plant.

DISCUSSION

At the outset, the Commission notes that West Virginia Code § 24-2-11 provides, in
pertinent part, as follows:

(W)

]
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(a) No public utility . . . shall begin the construction of any plant . . . for
furnishing to the public any [utility] service . . . unless and until it shall obtain
from the public service commission a certificate of convenience and necessity
requiring such construction . . . . Upon the filing of any application for such
certificate, and after hearing, the commission may, in its discretion, 1ssue or
refuse to issue, or issue in part and refuse in part, such certificate of
convenience and necessity: Provided, That the commission, after it gives
proper notice and if no protest is received within thirty days after the notice is
given, may waive formal hearing on the application.

Furthermore, in considering a certificate application, the Commission must assess whether
the general public convenience will be served and assess the public necessity for the project.
Sexton v, Public Service Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992).

The Commission concurs in Staff’s determination of convenience and need for this
project as reflected in the Final Joint Staff Memorandum. filed September 9, 2002:

The applicant has submitted several studies and reports (dating back
more than ten years) which document the need for a reliable, long term
solution to the water supply problems of Summersville and the surrounding
areas. These studies were commissioned by the City primarily to address a
long history of recurring raw water supply problems. These raw water supply
problems have included the loss and/or sharp curtailment in the available flow
of raw water supply due to spills of fuel, oil and/or other contaminants on a

nearby highway.

During the preparation of these various engineering studies, the City’s
consulting engineers investigated a variety of options for meeting the present
and future water supply needs of the Summersville area. Options evaluated
included the connection of the City’s system with nearby systems (i.e. the
Craigsville, Wildemness PSD and Nettie-Levisay systems) as well as the
interconnection of the Summersville system with the recently constructed
Fayette County regional treatment facility, which 1s located near Ansted.

Evaluation of these options indicated that the construction of a new
treatment facility located near the City of Summersville, and drawing water
from the Gauley River/Summersville Reservoir system, would be the most
cost-effective option for meeting the long term water supply needs of the
central Nicholas County area. Such a facility would serve as the core
component of a regional water supply system which would supply not only the
City of Summersvilie but, which would serve outlying communities by means

Public Serviee Commission
of West Virginia
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of interecnnsations with adjacent distribution system. Svstems which would
potentially benefit from such a strong source of supply include: the Wiiderness
PSD; the Craigsville PSD and, potentially, the Nettie-Levisay PSD, Fenwick
Mountain PSD and the City of Richwood. Further, adjacent water utilities (i.e.
Wilderness PSD and Gauley River PSD) have expressed their support for the
proposed regional water treatment facility and have further expressed an
interest in purchasing some or all of their water supplies from this facility.
Technical Staff knows of no outstanding jurisdictional issues or service
territory conflicts which would impact the proposed project.

Based upon such studies, it was concluded that the City of
Summersville would be the appropriate entity to construct and operate a new
regional water supply for the central Nicholas County area. Further, such
studies clearly identified the Gauley River/Summersville Lake reservoir system
as the most viable long term source for raw water in the area. Toward such
goal, the applicant has successfully negotiated with the US Army, Corps of
Engineers for the right to withdraw water from the Gauley River/Summersville
Lake system, thereby assuring the City of a reliable, drought-resistant source

of good quality raw water.

The current project represents the culmination of many years of effort
and will provide the citizens of Summersville and the surrounding areas with
a much needed, reliable, high-quality source of potable water well into the
next century. Technical Staff concurs with the demonstrated need for this
project and opines that the proposed project represents the best alternative for
meeting the needs of the area.

The Commission shall grant this certificate contingent upon receipt of the remaining
documentation specified by Commission Staff’s recommendation of September 9, 2002 (as

described in the procedural section of this order).

FINDINGS OF FACT

1. On May 17, 2002, the City pre-filed an application for a certificate of
convenience and necessity to construct and operate the following major components at the
City’s water system in Nicholas County.

2 The proposed facilities will serve either 2,000 existing customers and 28 new
customers or, 2,028 existing customers and 24 new customers. The proposed water
treatment facilities will provide enhanced reliability and will improve the City’s ability to
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meet both the near and long term water supply needs of its customers and the surrounding
communities.

3. The total cost of the project is estimated to be $8,361,505.00 and is to be
funded as follows:

WVIIDC Loan $2,361,505 (3% interest rate, for a period of 40 years)
DWTRF Loan $2,050,000 (3% 1interest rate plus 1% administrative fee, for

a period of 30 years) o
US EDA Grant $1,500,000

ARC Grant $1,500,000

City Contribution  §_ 950,000

(TOTAL) $8,361,505

4. The City passed a municipal rate ordinance on January 8, 2002 (Final

Commission Order entered March 7, 2002; rates effective July 1, 2002). The current rates
now in effect represent an increase of 20% over prior rates. The project related rates,
representing an additional increase of 16%, are scheduled to go into effect on January I,
2004. The ordinance rates are now final and no longer subject to review pursuant to West

Virginia Code § 24-2-4a.

5. The pre-filing was converted to a certificate case on June 18, 2002.

6. On September 9, 2002, Staff filed a “Final Joint Staff Memorandum.” Staff
noted that its “Initial Joint Staff Memorandum” identified nine informational deficiencies in
the application. Staff stated that all but two items had been submitted but the Applicant still

needed to provide:

1. The “Permit to Construct,” which is required by the WV Bureau for
Public Health (BPH) has yet to be issued. This Permit Application is currentlty
under review by the BPH and should be issued within 60 days, pending BPH
receipt of revised, approvable plans for the treatment facility.

2. A discharge permit for the proposed treatment facility, which would be
issued by the WV Division of Environmental Protection, should be obtained
for this facility, even though the proposed facility 1s designed as a “zero
discharge” system. This will ensure that the treatment facility 1s protected
under the terms of the General Permit in the event of an unintentional or
accidental discharge of waste water.

Public Service Cormmission
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Stafl rercovended (1) the Copunissior arant a certificate of nublic comvenience and
necessity, contingent upon receiving the two aforementioned permits; (2) the construction
not be permitted to begin until such permits had been issued: (3) the City be required to
submit to the Cormission a copy of all final approved plans and contract documents for the
project as soon as the project is approved by the Bureau of Public Health; (4) the proposed
project financing should be approved; and (5) that if there were any changes in the scope,
cost, or financing arrangements, the City should be ordered to present those changes to the
Commission for approval by petitioning to reopen this proceeding.

7. On September 10, 2002, the City provided copies of a letter from the Division
of Highways granting an extension of Permit No. 09-01-0004 to December 3 1,2003; acopy
of a letter of commitment for interim financing from BB&T Bank: and copies of the Bureau
of Public Health permit for Coniract Nos. 1 & 2A/2B/2C.

8. On September 17, 2002, the Commission received a copy of a State of West
Virginia Office of Environmental Health Services permit.

CONCLUSIONS OF LAW

I. The City’s project, more specifically described above, is needed and will serve
the general public convenience. Therefore, pursuant to West Virginia Code § 24-2-11 and
Sexton v, Public Service Commission, 188 W.Va. 305, 423 S.F.2d 914 {1992), a certificate
of convenience and necessity will be granted contingent upon submission of the
documentation described in the Staff memorandum of September 9, 2002, as described in

Finding of Fact No. 6.

2. The Commission concludes that it is reasonable to approve the financing for
the project more specifically described above.

3. The Commission will direct the City to request a reopening of this case should
there be any changes in the plans, scope and terms of the tinancing of the project.

ORDER

IT IS, THEREFORE, ORDERED that the City of Summersville's application for a
certificate of convenience and necessity to construct and operate certain additions and
improvements at the City’s water system in Nicholas County, as further described herein, 1s
granted contingent upon submission of the documentation described in the Staff
memorandum of September 9, 2002, (as described in Finding of Fact No. 6).

Pubfic Service Commission
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IT IS FURTHER ORDERED that financing of the project is approved as follows:

WVIIDC Loan -~ $2.361,505 (3% interest rate, for a period of 40 years)

DWTRF Loan $2,050,000 (3% interest rate plus 1% administrative fee, for

a period of 30 years)
US EDA Grant $1,500,000

ARC Grant $1,500,000
City Contribution §_950.000
(TOTAL) $8,361,505

IT IS FURTHER ORDERED that the City of Summersville request a reopening of
this case should there be any changes in the plans, scope, and terms of financing of the

project.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be

removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon

Commussion Staff by hand delivery.

A True Copy, Teste: w
a %, o

Sandra Squire
Executive Secretary

ARC
W/
020850c. wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: . 300 Summers Strest, Suite

Russell L. Isaacs, Chalrman : ‘ Charleston, West Virginia 25

Cottageville _ Telephone: (304) 558-4

Henry Harmon, Vice Chalrman ) _ Faesimlle: (304) 5584
- Hurricane .

Dwight Calhoun . : ’ Katy Mallory,

Petersburg Executive Secret

C.R. “Rennie” Hil] - ,

Beckley _ ' ’ : Katy.Mallory@verizon,

November 6, 2002

The Honorable Stanley S. Adkins
Mayor, City of Summersville

400 North Broad Street
Summersville, WV 26651

Re:  Revised Binding Commitment Letter
Water System Project -
98W-412

Dear Mayor Adkins:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) has reviewed

. the City of Summersville’s (the “City”) request for revision to the Infrastructure Council’s bindin g commitment offer

of September 7, 1999 to the City for financing its new water treatment plant project. At its November G, 2002

meeting, the Infrastructure Council voted to revise the binding commitment as shown on the attached proposed
Schedule A. The total project cost is 311,000,000. ‘

Please contact Katy Mallory if you have any questions concerning this matter,

Sincerely,
C;.;:,' ‘..pc”l /J‘f“mf,—;rdxff_@
Russell L. Isaacs

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately return both to the
Infrastructure Council.

City of Summersviile

By:

Its:

Date:

ce: Walter Ivey, P.E., BPH
John Stump, Steptoe & Johnson




WEST VIRGINJIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Summersville

Water Treatment Plant Proj ect
98W-412

November 6, 2002

. SCHEDULEA

A. Approximate Amount: | 84,661,505 Loan

Loan:

L.
2.
3

4,

NOTICE:

Interest Rate ' 0%
Maturity Date: 40 years from date of loan closing
Loan Advancement Date(s): Monthly, u pon receipt o f p roper requisition, and after

cowplete advancement of all other funding except to the
extent that the federal regulations o fany of the other
funding sources prohibit expenditure of such funds prior
to expenditure of the Infrastructure Fund loan.

Debt Service Commencement Date: June I, 2004

The terms set forth above are subject to change following the Governmental Agency’s receipt of
construction bids.

C. Other Funding Sources:

L

Drinking Water Treatment Revolving Fund Loan

Amount: $2,388,495
: Appalachiaﬁ Regional Commission Grant
- Amount; $1,500,000
US Economic Development Administration Grant
Amount; $1,500,000
City of Summersville
Amount: $950,000

D. Proposed User Rates:

Average; $31.16/4500 gallons




¥ West Virginia Infrastructure &

Public Mcr’n_bé;s: . S ‘ s 980 Oﬁ_eV‘a'lIey'S;:luare
James D. Williarns, Chairman : h D Charleston, West Virginia 25301
St Albans - . N o o o . Telephone: (304) 558-4607
S . - Facsimile: . {304). 5584609

=/ Jobs Development Council

James L. Harrison, Sr., Vice Chairman
- Princeton
Dwight Calhoun
' Pctcrsbu:g '
William J. Harman
Grafton '

Susan J. Riggs, Esquire
- Execurive Secretary

Sépfember 7, 1999

The Honorable Stanley S. Adkins
~ Mayor, City of Summersville
- 400 North Broad Street
Summersville, WV 26651

Re:  Binding Commitment Le_ttef Amendment
Water Treatment Plant Project 98W-412

Dear Mayor Adkins:

_ Reference is hereby made to that Binding Commitment Letter dated February 23, 1999 (the
“Binding Commitment™) to the City of Summersville (the “City”) from the West Virginia
Infrastructure and Jobs Development Council (the “Council”) relatéd to an Infrastructure Fund loan
of $1,026,600 for the City’s proposed project to construct a new water treatment plant (the
“Project”). The Council has reviewed the City’s request for revised funding, specifically to permit
the City to pursue an additional loan of $800,000 from the Drinking Water Treatment Revolving
Fund. Upon consideration of the City’s request, the Council has agreed to revise the previous
funding as set forth on the Revised Schedule A attached hereto and iricorporated herein by reference.
Please contact the West Virginia Development Office at 558-4010 for specific information on the
steps. the City needs to follow to apply for this funding. Please note that this letter does not
constitute funding approval from the Drinking Water Treatment Revolving Fund program.

Except as expressly amended by this Ieﬁer, the terms and conditions of the Binding
Commitment shall remain unchanged and in full force and effect.

~ Please evidence your acceptance of this amendment by executing two originals of this letter
and returning one to the Council at the above address and one to the Water Development Authority
at 180 Association Drive, Charleston, WV 25311-1571. ‘




: .;Thel Honorable Stanle
Septernber 7 1999
Page 2

e : If the Ctty has any questtons regardmg thls matter pIease contact Katy MaHory at the above
teIephone number B _

Dwa e

Attachment - o . o

cc: WalterIvey PE DR T ST T L
B Debbie Leg, gz - o S

~Jack D, Stafford PE .

W D Srmth '




WEST VIRGINIA INFRASTRUCTURE AI?)D'IOBS DEVELOPMENT COUNCIL

City of Summersville

Water Treatment Plant Pro ject
98W-412

September 7, 1999

REVISED
SCHEDULE A
A. Approximate Amount- $1,026,600 - Loan
B. Loan:
L. Maturity Date; 40 years from date of loan closing
2. Interest: 0%
3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition,

and after complete advancement of hJ] other
funding except to the extent that the federal
regulations of any of the other funding sources
prohibit expenditure of such funds prior to
expenditure of the Infrastructure Fund loan.

4, Debt Service Commencement Date: The first quarter following completion of
construction, which date must be identified

prior to loan closing.

NOTICE: The terms set forth above are subject to change following the Governmental
' Agency’s receipt of construction bids.

C. Other Funding Sources:

1. Drinking Water Treatment Revolving Fund Loan

Amount: $2,050,000
2. Appalachian Regional Commission Grant
' Amount; $1,500,000
3. US Economic Development Administration Grant
Amount: $1,500,000
4. City of Summersville
Amount; $950,000

D. Proposed User Rates:

Average: $23.41/4500 gallons






CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund) and
Series 2002 B
(West Virginia DWTRF Program)

.CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority”), for and on behalf of the Authority, and the
undersigned Mayor of the City of Summersville (the "Issuer”), for and on behalf of the
Issuer, hereby certify as follows:

I On the 18th day of December, 2002, the Authority received the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A {West Virginia
Infrastructure Fund), of the Issuer, in the principal amount of $4,661,5035, numbered AR-1
(the "Series 2002 A Bonds"), and the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 B (West Virginia DWTRF Program), of the Issuer, in the principal
amount of $2,388,495, numbered BR-1 (the "Series 2002 B Bonds™), both issued as a single,
fully registered Bond, and both dated December 18, 2002.

2. At the time of such receipt, all the Series 2002 A Bonds and the
Series 2002 B Bonds had been executed by the Mayor and the Recorder of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the

Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2002 A Bonds, of the sum of $262,779,
being a portion of the principal amount of the Series 2002 A Bonds. The balance of the
principal amount of the Series 2002 A Bonds will be advanced by the Authority and the
West Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2002 B Bonds, of the sum of $205,765,
being a portion of the principal amount of the Series 2002 B Bonds. The balance of the
principal amount of the Series 2002 B Bonds will be advanced by the Authority and the
West Virginia Bureau for Public Health to the Issuer as acquisition and construction of the

Project progresses.

CH538561.1




11/13/02
878730.00002

CH538561.1

WITNESS our respective signatures on this 18th day of December, 2002,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

uthorized Representati

CITY OF SUMMERSVILLE

Béf-: Mfayo V; MZ)AV/L@W







CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B
(West Virginia DWTRE Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the City of
Summersville Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund), in the principal amount of
$4,661,505 (the "Series 2002 A Bonds"), and Bond No. BR-1, constituting the entire
original issue of the City of Summersville Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 B (West Virginia DWTRF Program), in the
principal amount of $2,388,495 (the "Series 2002 B Bonds"), both dated December 18,
2002 (collectively, the "Bonds"), executed by the Mayor and the Recorder of the City
of Summersville (the "Issuer") and bearing the official seal of the Issuer, respectively
authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the
Issuer on November 12, 2002, and a Supplemental Resolution duly adopted by the
Issuer on November 25, 2002 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of the loan agreement for the Series 2002 A
Bonds, dated December 18, 2002, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority”), on behalf of the West Virginia

CH3538566.1



Infrastructure and Jobs Development Council, and a loan agreement for the
Series 2002 B Bonds, dated December 18, 2002, by and between the Issuer and the
Authority, on behalf of the West Virginia Bureau for Public Health (collectively, the

"l.oan Agreements"); and

(4)  Executed opinions of nationally recognized bond counsel regarding the
validity of the Loan Agreements and the Bonds.

You are hereby requested and authorized to deliver the Series 2002 A Bonds
to the Authority upon payment to the Issuer of the sum of $262,779, representing a portion
of the principal amount of the Series 2002 A Bonds. You are also hereby requested and
authorized to deliver the Series 2002 B Bonds to the Authority upon payment to the Issuer
of the sum of $205,765, representing a portion of the principal amount of the
Series 2002 Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to
be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

CH538566.1




Dated this 18th day of December, 2002.

CITY OF SUMMERSVILLE

11/13/02
878730.00002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SUMMERSVILLE
COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $4,661,505

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
SUMMERSVILLE, a municipal corporation and political subdivision of the State of
West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority”) or
registered assigns the sum of FOUR MILLION SIX HUNDRED SIXTY-ONE THOUSAND
FIVE HUNDRED AND FIVE DOLLARS ($4,661,505), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December ! of each year,
commencing March 1, 2003, as set forth on the."Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated December 18, 2002.

This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
waterworks portion of the existing public combined waterworks and sewerage system of the
Issuer (the "Project"); and (ii) to pay certain costs of issuance for the Bonds of this Series (the

CH562735.1



"Bonds") and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
November 12, 2002, and a Supplemental Resolution duly adopted by the Issuer on
November 25, 2002 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legistation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER AND SEWER REVENUE NOTE,
SERIES 1967, DATED NOVEMBER 22, 1967, (2) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1977, DATED AUGUST 4, 1981, (3) WATER AND SEWER
SYSTEM REVENUE BONDS, SERIES 1990 A, DATED APRIL 6, 1990, (4) WATER
AND SEWER SYSTEM REVENUE BONDS, SERIES 1991 A, DATED
AUGUST 13, 1991, (5) WATER AND SEWER SYSTEM REVENUE BONDS, SERIES
1998 A (WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL), DATED JANUARY 6, 1998 (COLLECTIVELY, THE "FIRST LIEN
BONDS"), AND (6) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA DWTRF PROGRAM), ISSUED
SIMULTANEOUSLY HEREWITH (THE "SERIES 2002 B BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS TO THE ISSUER'S (1) WATER AND SEWER SYSTEM REVENUE BONDS,
SERIES 1990 B, DATED APRIL 6, 1990, AND (2) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1991 B, DATED AUGUST 13, 1991 (COLLECTIVELY,

THE "SECOND LIEN BONDS").

THE FIRST LIEN BONDS AND THE SECOND LIEN BONDS ARE
COLLECTIVELY HEREINAFTER SOMETIMES REFERRED TO AS THE "PRIOR

BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
the Series 2002 B Bonds and senior to the pledge of Net Revenues in favor of the holders of
the Second Lien Bonds, and from monies in the reserve account created under the Bond

CH562735.1



Legislation for the Bonds (the "Series 2002 A Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2002 B Bonds and the Prior Bonds; provided
however, that so long as there exists in the Series 2002 A Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the
- Bonds, including the Series 2002 B Bonds and the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

CHS562735.1



In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds wiil be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodibie land or to the conversion of wetlands to produce an agricultural commaodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

CH562735.1



IN WITNESS WHEREOQOF, the CITY OF SUMMERSVILLE has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated December 18, 2002,

//
[SEAL] . Zﬁ i -

ATTEST: 5?€

Recorder

CH562735.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 A Bonds described in the within-
mentioned Bond Legistation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: December 18, 2002.

HUNTINGTON NATIONAL BANK,
as Registrar

f]/ : /7{
A e

5@%@ Xuthorized Officer / \\_/// ~




EXHIBIT A

RECORD QF ADVANCES

AMOUNT DATE AMOUNT DATE

(D $262.779 December 18. 2002 (19) _$
& 3 20§
3 8 20 %
[N (22) %
() _$ 23) 3
6) % (24) %
(% (25) $
(8 _$ (26) $
[ 27 3
(10) $ (28) §
an § (29) %
(12) § (30) _$
(13§ 3nh 3
(14) % (32) $
(15) $ (33§
(16) § (34) 3%
an._$ 35 §
(18 _$ (36) $

TOTAL S
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EXHIBIT B

DEBT SERVICE SCHEDULE
City of Summersville (West Virginia)
Loan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
3/01/2003 -
6/01/2003 - - -
9/01/2003 - - -
12/01/2003 - - -
3/01/2004 - - -
6/01/2004 - - -
9/01/2004 . - -
12/01/2004 - - -
J/01/2005 30,667.80 - 30,667.80
6/01/20G5 30,667.80 - 30,867.80
9/01/2005 30,667.80 - 30,657.80
12/01/2005 30,667.80 - 30,667.80
3/01/2006 30,667.80 - 30,667.80
6/01/2006 30,667.80 - 30,667.80
9/01/2006 30,667.80 - 30,667.80
12/01/2006 30,667.80 - 30,667.80
3/01/2007 30,667.80 - 30,667.80
8/01/20067 30,667.80 - 30,667.80
9/01/2007 30,667.80 - 30,667.80
12/01/2007 30,667.80 - 30,667.80
3/01/2008 30,667.80 - 30,667.80
6/01/2008 30,667.80 - 30,667.80
8/01/2008 30,667.80 - 30,667.80
12/01/2008 30,667.80 - 30,667.80
3/01/2009 30,667.80 - 30,667.80
6/01/2009 30,667.80 - 30,667.80
S/01/2008 30,667.80 - 30,667.80
12/01/2009 30,667.80 . 30,667.80
3/01/2010 30,667.80 - 30,667.80
6/01/2010 30,667.80 - 30,667.80
9/01/2010 30,667.80 - 30,667.80
12/01/2010 30,667.80 - 30,667.80
3/01/2011 30,667.80 - 30,667.80
6/01/2011 30,667.80 - 30,667.80
9/01/2011 30,667.80 - 30,667.80
12/01/2011 30,667.80 - 30,667.80
3/01/2012 30,667.80 - 30,667.80
6/01/2012 30,667.80 - 30,667.80
8/01/2012 30,667.80 - 30,867.80
12/01/2012 30,667.80 - 30,667.80
3/01/2013 30,667.80 - 30,667.80
6/01/2013 30,667.80 - 30,667.80
9/01/2013 30,667.80 - 30,867.80
12/01/2013 30,667.80 - 30,667.80
310172014 30,667.80 - 30,667.80
6/01/2014 30,667.80 - 30,667.80
- 8/01/2014 30,667.80 . - 30,667.80
cHsHosms; Baker Warts File = City of Summersville Loans.sf-IF 11-08-02 REVISED
: 11/ 8/2002 3:36 PM
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City of Summersville (West Virginia)
Loan of $4,661,505
0% Interest Rate, 4G Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
Fonc s
12/01/2014 30,667.80 - 30,667.80
3/01/2015 30,667.80 - 30,6687.80
&6/01/2015 30,867.80 - 30,667.80
8/01/2015 30,667.80 - 30,667.80
12/01/2015 30,667.80 - 30,667.80
3/01/2016 30,667.80 - 30,667.80
6/01/2016 30,667.80 - 30,667.80
9/01/2016 30,667.80 - 30,667.80
12/01/2016 30,667.80 - 30,667.80
3/01/2017 30,667.80 - 30,667.80
6/01/2017 30,667.80 - 30,667.80
9/01/2017 30,667.80 - 30,667.80
12/0172017 30,667.80 - 30,667.80
3/01/2018 30,667.80 - 30,667.80
8/01/2018 30,667.80 - 30,667.80
9/01/2018 30,667.80 - 30,667.80
12/01/2018 30,667.80 - 30,667.80
3/01/2019 30,667.80 - 30,667.80
6/01/2019 30,667.80 - 30,667.80
9/01/2019 30,667.80 - 30,667.80
12/01/2019 30,667.80 - 30,667.80
3/01/2020 30,667.80 - 30,667.80
6/01/2020 30,667.80 - 30,667.80
9/01/2020 30,867.80 - 30,667.80
12/01/2020 30,667.80 - 30,667.80
3/01/2021 30,667.80 - 30,667.80
B/01/2021 30,667.8GC - 30,667.80
910172021 30,667.80 - 30,667.80
12/01/2021 30,667.80 - 30,667.80
3/01/2022 30,867.80 - 30,667.80
6/01/2022 30,667.80 - 30,667.80
9/01/2022 30,667.80 - 30,667.80
12/01/2022 30,667.80 - 30,667.80
3/01/2023 30,667.80 - 30.687.80
6/01/2023 30,667.80 - 30,667.80
89/01/2623 30,667.80 - 30,867.80
12/01/2023 30,667.80 - 30,867.80
3/01/2024 30,667.80 - 30,667.80
6/01/2024 30,667.80 - 30,667.80
8/01/2024 30,867.80 - 30,667.80
12/0172024 30,667.80 - 30,667.80
3/01/2025 30,667.80 - 30,667.80
6/01/2025 30,6_57.80 - 30,667.80
§/01/2025 30,667.80 - 30,667.80
12/01/2025 30,667.80 - 30,667.80
3/01/2026 ' 30,667.80 - 30,667.80
8/01/2028 30,667.80 - 30,667.80

Ferris, Baker Wartts
West Virginia Public Finance Cffice
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City of Summersville (West Virginia)
Loan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
s N e PR SRR R ,..‘1_‘::::.;_,?. S A
9/01/2026 30,867.80 - 30,667.80
12/01/2028 30,667.80 - 30,667.80
3/01/2027 30,667.80 - 30,667.80
6/01/2027 30,667.80 - 30,667.80
9/01/2027 30,667.80 - 30,667.80
12/01/2027 30,667.80 - 30,567.80
3/01/2628 30,667.79 - 30,667.79
6/01/2028 30,867.79 - 30,567.79
5/01/2028 30,667.79 - 30,667.79
12/01/2028 30,667.79 - 30,667.79
3/61/2029 30,667.79 - - 30,667.79
6/01/202% 30,667.79 - 30,667.79
9/01/2029 30,667.79 - 30,667.79
12/01/2029 30,667.79 - 30,667.79
3/01/2030 30,667.79 - 30,687.79
6/01/2030 30,667.79 - 30,667.79
9/01/2030 30,667.79 - 30,667.79
12/01/2030 30,667.79 - 30,667.79
3/01/2031 30,667.79 - 30,667.79
6/01/2031 30,667.79 - 30,867.79
9/01/2031 30,667.79 - 30,667.79
12/01/2G31 30,667.79 - 30,667.79
3/01/2032 30,667.79 - 30,667.79
6/01/2032 30,667.79 - 30,667.79
9/01/2032 30,667.79 - 30,667.79
12/01/2032 30,667.79 - 30,667.79
3/01/2033 30,667.79 - 30,667.79
6/01/2033 30,667.79 - - 30,667.79
$/01/2033 30,667.79 - 30,8667.79
12/01/2033 30,667.79 - 30,667.79
3/01/2034 30,867.79 - 30,667.79
6/01/2034 30,667.79 - 30,667.79
9/01/2034 30,667.79 - 30,667.79
12/01/2034 30,667.79 - 30,667.79
3/01/2035 30,667.79 - 30,667.79
6/01/2035 30,667.79 - 30,667.79
9/01/2035 30,667.79 - 30,667.79
12/01/2035 30,667.79 - 30,667.79
3/01/2038 30,667.79 - 30,667.79
6/01/2038 30,867.79 - 30,667.79
8/01/2038 30,667.79 - 30,667.79
12/01/2036 30,667.79 - 30,667.79
3/01/2037 30,667.79 - 30,667.79
6/01/2037 30,667.79 - 30,667.79
9/01/2037 30,667.79 - 30,667.79
12/01/2037 30,667.79 - 30,667.79
- 3/01/2038 30,667.79 - 30,667.79
Ferris, Baker Watts File = City of Summersville Loans.sf-IF 11-08-02 REVISED

11/ 8/2002 3:36 PM

West Virginia Public Finance Office

CH3562734.1




City of Summersville (West Virginia)
Loan of $4,661,505
0% Interest Rate, 40 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
Y %
6/01/2038 30,867.79 - 30,667.79
9/01/2038 30,667.79 - 30,667.79
12/G1/2038 30,667.79 - 30,667.79
3/01/2039 30,667.79 - 30,667.79
6/01/2039 30,867.79 - 30,667.79
9/01/2039 30,667.79 - 30,667.79
12/01/2039 30,667.79 - 30,667.79
3/01/2040 30,667.79 - 30,667.79
6/31/2040 30,667.79 - 30,667.79
9/01/2040 30,667.79 - 30,667.79
12/01/2040 30,667.79 - 30,667.79
3/01/2041 30,667.79 - 30,667.79
6/01/2041 30,667.79 - 30,667.79
8/01/2041 . 30,667.79 - 30,667.7%
12/01/2041 30,667.79 - 30,667.79
3/01/2042 30,667.79 - 30,667.79
6/31/2042 30,667.79 - 30,667.79
9/01/2042 30,667.79 - 30,667.79
12/01/2042 30,667.79 - 30,667.79
Total 4,661,505.00 - 4,661,505.00
YIELD STATISTICS
BONd Year DOlars. .. ittt e et eeem s st ees s ere sttt e e $98,254.16
AVEIAGE LIFB....co.ciiititieiiii et et et se e eemetvreees s e sse e st st e oo 21.078 Years
AVEFAZE COUDOM, cor vttt s srn e on st as st e e sesasasbeseseeeesesmememesssnnesea -
Net Interast COSt (NIC). oo ses e s et s -
TrUE INErESt COSt {TIC) i rrieersiiereis i s e e seesssste s eseet s sesese e et eee s 2.32E-10
Bond Yield for Arbirage PUMDOSES. .o veseeesesesessssesestess e e seeese oo 2.32E-10
2.32E-10

AlLINCIUSIVE TOSE (AIC) ... ettt et et ee s er e et sttt e s e et eeses e

IRS FORM 8038
NEEINBEESE COSL. ..o e r e s st ettt et e e -
21.078 Years

File = City of Summersville Loans.sf-IF 11-08-02 REVISED

Ferris, Baker Watts
West Virginta Public Finance Office 11/ 8/2002 3:36 PM
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: __ ,

In the presence of:

11/13/02
878730.00002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SUMMERSVILLE
COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $2,388,495

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
SUMMERSVILLE, a municipal corporation and political subdivision of the State of
West Virginia in Nicholas County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafier set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns the sum of TWO MILLION THREE HUNDRED EIGHTY-EIGHT
THOUSAND FOUR HUNDRED NINETY-FIVE DOLLARS ($2,388,495), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing March 1, 2005, as set forth on the "Debt Service Schedule” attached
as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee (as
defined in the hereinafter described Bond Legislation) on this Bond shall also be payable
quarterly on March 1, June 1, September | and December 1 of each year, commencing
March 1, 2005, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated December 18, 2002.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the

CH562734.1




waterworks portion of the existing public combined waterworks and sewerage system of the
Issuer (the "Project"); and (if) to pay certain costs of issuance for the Bonds of this Series (the
"Bonds") and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the "System.” This Boad is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
November 12, 2002, and a Supplemental Resolution duly adopted by the Issuer on
November 235, 2002 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER AND SEWER REVENUE NOTE, SERIES
1967, DATED NOVEMBER 22, 1967, (2) WATER AND SEWER SYSTEM REVENUE
BONDS, SERIES 1977, DATED AUGUST 4, 1981, (3) WATER AND SEWER SYSTEM
REVENUE BONDS, SERIES 1990 A, DATED APRIL 6, 1990, (4) WATER AND SEWER
SYSTEM REVENUE BONDS, SERIES 1991 A, DATED AUGUST 13, 1991, (5) WATER
AND SEWER SYSTEM REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), DATED
JANUARY 6, 1998 (COLLECTIVELY, THE "FIRST LIEN BONDS"), AND (6)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE FUND), ISSUED

SIMULTANEOUSLY HEREWITH (THE "SERIES 2002 A BONDS™).

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
TO THE ISSUER'S (1) WATER AND SEWER SYSTEM REVENUE BONDS, SERIES
1990 B, DATED APRIL 6, 1990, AND (2) WATER AND SEWER SYSTEM REVENUE
BONDS, SERIES 1991 B, DATED AUGUST 13, 1991 (COLLECTIVELY, THE "SECOND

LIEN BONDS").

THE FIRST LIEN BONDS AND THE SECOND LIEN BONDS ARE
COLLECTIVELY HEREINAFTER SOMETIMES REFERRED TO AS THE "PRIQOR
BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and

CH562734.1



the Series 2002 A Bonds and senior to the pledge of Net Revenues in favor of the holders of
the Second Lien Bonds, and from monies in the reserve account created under the Bond
Legislation for the Bonds (the "Series 2002 B Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legistation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2002 A Bonds and the Prior Bonds; provided
however, that so long as there exists in the Series 2002 B Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the
Bonds, including the Series 2002 A Bonds and the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered

owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
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and granted a lier upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default shouid any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legisiation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF SUMMERSVILLE has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated December 18, 2002.

[SEAL] 4 W%M va
W
32
P 44; S ;?: 7

Recorder

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: December 18, 2002.

HUNTINGTON NATIONAL BANK,
as Registrar

A
Z@ / /1{ /l./\’?gg A
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $205,765 December 18, 2002 (19) $
2§ (200§
3 3% (21§
(4) § (22) $
(5§ (23) %
6y $ (24) $
(% (25 %
@ 3 (20) $
(I 27) _$
(10) . $ (28) %
an__$ (29) $
a2 _$ (30) $
(13) 3§ (31 §
a4 3 (32) _$
as _$ (33) $
(16) % (34)__ %
(17 % (35) $§
(18) _$ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
City of Summersville (West Virginia)
Loan of $2,388,495
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
3/01/2003
6/01/2003 - . -
9/01/2603 - - -
12/01/2003 - - -
370172004 = - =
6/01/2004 - - -
9/01/2004 - - -
12/01/2004 - - -
3/01/2005 19,904.13 “ 16,904.13
6/01/2005 19,904.13 - 19,904.13
9/01/2005 19,804.13 - 19,904.13
12/01/2005 19,904.13 - 19,904.,13
3/01/2008 18,504.13 - 19,904.13
6/01/2006 15,904.13 - 19,904.13
9/01/2006 19,904.13 - 19,904.13
12/01/20086 19,904.13 - 19,904.13
3/01/2007 18,804.13 - 19,904.13
6/01/2007 18,904.13 - 19,504.13
8/01/2007 16,904.13 - 19,904.13
12/01/2007 19,904,13 - 19,904.13
3/01/2008 19,904.13 - 19,904.13
6/01/2008 19,904.13 - 19,904.13
9/01/2008 19,804.13 - 18,904.13
12/01/2008 19,904.13 - 18,904.13
3/01/2009 19,904.13 - 18,504.13
6/01/2009 19,504.13 - 19,904.13
8/01/2009 19,804.13 - 19,904.13
12/01/2008 19,904.13 - 19,904.13
3/01/2010 15,904.13 - 19,804.13
6/01/2010 19,904.13 - 18,904.13
9/01/201C 19,504.13 - 18,904.13
12/01/2010 19,904.13 - . 19,904.13
3/01/2011 19,804.13 - 19,904.13
6/01/2011 19,904.13 - 19,804.13
9/01/2011 16,904.13 - 19,904.13
12/01/2011 19,904.13 - 19,904.13
3/01/2012 18,8904.13 - 19,504.13
6/01/2012 19,904.13 - 19,904.13
9/01/2012 19,504.13 - 19,904.13
12/01/2012 19,904,113 - 19,904.13
3/01/2013 19,804.13 - 19,904.13
6/01/2013 19,904.13 - 19,804.13
9/01/2013 19,904.13 . 19,904.13
12/01/2013 19,904.13 - 16,904.13
3/01/2014 18,804.13 - 19,904.13
6/01/2014 19,804.13 . - 19,904.13
9/01/2014 19,904.13 - 16,904.13
CH562734.1 i
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City of Summersville (West Virginia)
Loan of $2,388,495
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
SE i T
12/01/2014 19,904.13
3/01/2015 19,904.13 . 19,904.13
670172075 19,304.13 - 15,904.13
9/01/2015 19,804.13 - 1,904.13
12/01/2015 19,904.13 - 19,904.13
3/01/2016 19,904.13 - 19,904.13
8/01/2016 19,904.13 - - 19,904.13
870172016 19,504.13 - 15,904.13
12/01/2016 19,904.13 . 19,904.13
3/61/2017 19,904.13 . 19,904.13
6/01/2017 19,904.13 - 19,904.13
9/01/2017 19,904.13 . 19,904.13
T2/01/2017 19,504.13 n 19,904.13
30172018 19,904.13 - 19,904.13
6/01/2018 19,504.13 . 19,904.13
9/01/2018 19,904.13 . 19,904.13
12/61/2018 19,904.13 - 19,904.13
KTETORE) 15,504.13 " 19,504.13
6/01/2019 19,904.13 . 19,904.13
9/01/2019 19,904.13 - 19,904.13
12/01/2019 19,904.13 - ‘ 19,904.13
3/01/2020 19,904.12 - 19,904.12
&0172020 15,004.12 = 19,504.12
©/01/2020 19,904.12 - 19,904.12
12/01/2020 19,904.12 - 19,904.12
3/01/2021 19,904.12 - 19,904.12
6/01/2021 19,904.12 - 19,904.12
S70172021 19,304.12 - 19,904.12
12/01/2021 19,904.12 - 19,904.12
3/01/2022 19,904.12 . 19,904.12
6/01/2022 19,904.12 - 19,904.12
9/01/2022 19,904.12 - 19,904.12
T2/0772022 79,904.12 : 15,804.12
3/01/2023 19,904.12 - 19,904.12
6/01/2023 19,904.12 . 19,904.12
9/01/2023 19,904.12 - 19,904.12
12/01/2023 19,904.12 . 19,904.12
30172098 15,504.12 . 19,904.12
6/01/2024 19,904.12 - 19,904.12
8/01/2024 19,904.12 - 19,504.12
12/01/2024 19,904.12 - 19,904.12
3/0142025 19,504.12 - 19,904.12
570172025 15,904.12 - 15,504.12
9/01/2025 19,904.12 - 19,904.12
12/01/2025 19,904.12 - 19,904.12
3/01/2026 19,904.12 - 19,904.12
6/01/2026 19,904.12 . 19,904.12

File = City of Summersville Loans.st-DWTRF 11-07-02 REVISED

Ferris, Baker Watts
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City of Summersville (West Virginia)
| " Loan of $2,388,495
0% Interest Rate, 1% Administratrve Fee, 30 Years
Closing Date: December 18, 2002
DEBT SERVICE SCHEDULE
8/01/2026 19,804.12 19,904.12
12/01/2028 19,904.12 - 18,904.12
3/01/2027 19,904.12 - 19,904.12
6/01/2027 19,904.12 - 19,904.12
9/01/2027 19,804.12 - 19,904 ,12
12/01/2027 19,504.12 - 19,904.12
3/01/2028 19,904,112 - 18,904.12
6/01/2028 19,804.12 - 18,904.12
9/01/2028 19,904.12 - 18,804.12
12/01/2028 19,904.12 . - 19,904.12
3/01/2029 10,904.12 - 19,904.12
6/01/2029 19,904.12 - 19,904.12
8/01/202%8 19,904,112 - 19,904.12
12/01/2029 19,804.12 - 18,904.12
3/01/2030 19,904.12 - 19,904.12
6/01/2030 19,804.12 - 19,804.12
9/01/2030 19,904.12 - 19,904.12
12/01/2030 19,904.12 - 19,904.12
3/01/2031 19,904.12 - 18,904.12
6/01/2031 19,904.12 - 19,904.12
9/01/2031 16,904.12 - 18,804.12
12/01/2031 19,904.12 - 19,904.12
3/01/2032 19,804.12 - 19,904.12
6/01/2032 19,804.12 - 19,904.12
9/01/2032 18,904.12 - 19,804.12
12/01/2032 19,904.12 - 19,904,12
3/01/2033 19,904.12 - 19,904.12
6/01/2033 19,804.12 - 19,904.12
9/01/2033 19,904.12 - 19,904.12
12/01/2033 19,904.12 - 19,904.12
3/01/2034 18,904.12 - 19,904.12
6/01/2034 19,904.12 - 19,904.12
9/01/2034 19,904.12 - 19,904.12
12/G1/2034 19,604.12 - 19,804.12
Total 2,388,495.00 - 2,388,495.00 *

*Plus $3,010.50 one-percent administrative fee paid quarterly. Total fee paid over the life of the loan is $361,260.

File = City of Summersville Loans.sf DWTRF 11-07-02 REVISED

Ferris, Baker Watts
11/14/2002 2:41 PM

West Virginia Public Finance Office
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

the

substitution in the premises.

Dated: ,

In the presence of:

12/10/02
878730.00002
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B STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588
JO I | NSON Charleston, WV 25326-1588

rLLC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax
Clarksbury Charleston Morgantown Martinsbarg Wheeling Parkersburg www.steptoelaw.com

December 18, 2002

City of Summersville
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A

(West Virginia Infrastructure Fund)

City of Summersville
Summersville, West Virginia

- West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in conmnection with the issuance by the City of
Summersville (the "Issuer"), a municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $4,661,505 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated December 18, 2002, including all schedules and exhibits
attached thereto {the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal only to the Authority, bearing no interest, with principal payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2005, and ending
December 1, 2042, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated

in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
and improvements to the waterworks portion of the existing public combined waterworks and sewerage
system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and related costs.

CH562705.1 1 1
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City of Summersville, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on November 12, 2002, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on November 25, 2002 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
mto. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond

Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority or the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the L.oan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with the First Lien Bonds and senior to the Second Lien Bonds, all in accordance with
the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the

State of West Virginia.

CH562705.1
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPYOE & JOHNSON PLLC S

12/10/02
878730.00002
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STEPTOE Bank One Center, Seventh Floor Writer's Contact Information
& PO. Box 1588
]OHNSON Charleston, WV 25326-1588

ATTORNEYS AT LIX\L/\(/: {304) 353-8000 (304} 353-8180 Fax

Clarksburg Charleston Morgantown Martinsburg Wheeling Parkersbusg WWW&CEptOE:]aW.Com

December 18, 2002

City of Summersville
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B
(West Virginia DWTRF Program)

City of Summersville
Summersville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Summersville (the "Issuer"}), 2 municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $2,388,495 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia DWTRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated December 18, 2002, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, and with principal installments payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing March 1, 2005, and matring
December 1, 2034, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated
in and made a part of the Bonds. The Bonds are subject to an Administrative Fee equal to 1% of the
principal amount of the Series 2002 B Bonds, payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing March I, 2005, as set forth in the Schedule Y,

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
and improvements to the waterworks portion of the combined existing public combined waterworks and
sewerage system of the Issuer (the "Project”); and (ii) paying certain costs of issuance and related costs.

CHS562692.1 1 2

Member of the Worldwide Network of Independent Law Firnis ™

W
TERRALEX



City of Summersville, et.al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on November 12, 2002, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on November 25, 2002 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capttalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, o operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law,

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with the First Lien Bonds and senior to the Second Lien Bonds, all in accordance with
the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We EXPIess
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof, and the interest, if any, on
the Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State

of West Virginia. '
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable

remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Wre M WL
STEPTOE & JOHNSON PLLC L

12/10/02
878730.00002
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LAW OFFICE OF

GREGORY A. TUCKER
719 MAIN STREET
_ SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A. TUCKER S o N : TELEPHONE: (304) 872-2500
KELLY L. HAMON A _ FAX: (304) 872-1188

December 18, 2002

City of Summersville
P.O. Box 525
Summersville, West Virginia 26651

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311-1571

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, West Virginia 25301

West Virginia Infrastructure and Jobs Development Councﬂ
300 Summers Street, Suite 980 : '
Charleston, West Virginia 25301

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, West Virginia 25326-1588

Re City of Summersville Combined
Waterworks and Sewerage System
Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund) and
Sertes 2002 B (West Vlrglnla DWTRF
Program) '

Ladies and Gentlemen:

I am counsel to City of Summersville in Nicholas County, West Virginia (the Issuer"). As
such counsel, I have examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, a loan agreement for the Series 2002 A Bonds, dated December 18,2002, including all
schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the" Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council"), a loan agreement for the Series 2002 B Bonds, dated
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December 18, 2002, including all schedules and exhibits attached thereto, by and between the Issuer
and the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH")
(collectively, the "Loan Agreement"), a Bond Ordinance duly enacted by the Issuer on November
12, 2002, as supplemented by a Supplemental Resolution duly adopted by the Issuer on November
25, 2002 (collectively, the "Bond Legislation") and other documents, papers, agreements,
instruments and certificates relating to the above-captioned Bonds of the Issuer (the "Bonds"). All
capitalized terms used herein and not otherwise defined herein shall have the same meamngs set
forth in the Bond Legislation and the Loan Agreement when used herein. R

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the
council of the Issuer have been duly and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,

assuming due authorization, execution and delivery by the Authority , constitutes a valid and bmdmg .

agreement of the Issuer in accordance with its terms.

3. The Bond Leglslatlon has been duIy adopted and enacted by the Issuer and is in full force _
and effect. ' o

4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation, and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance, resolution,
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any ex1stmg law regulatlon, rule, order or decree to which the Issuer is

subject.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, the receipt of all requisite orders and approvals from
the West Virginia Infrastructure and Jobs Development Council, the BPH and the Public Service
Commission of West Virginia, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enactment of an ordinance prescribing such rates
and charges. The Issuer has received the Commission Orders of the Public Service District of West

Virginia entered on September 27, 2002 and December 16, 2002, in Case No. 02-0850-PWD-CN, =
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granting the [ssuer a certificate of public convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of the Commission Order dated September 27,
2002, has expired prior to the date hereof without any appeal. The time for appeal of the December
16, 2002 Order has not expired prior to the date hereof. However, the Issuer has certified that it does
not intend to appeal such Order and the other parties to such Order have stated that they do not
intend to appeal such Order. Such Order is not subject to any appeal, further hearing, reopening or

rehearing by any customer, protestant, intervenor or other person nota party to such Order Such .

order remains in full force and effect.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the
Loan Agreement, the Bonds and the Bond Legislation, the acquisition and construction of the
Project, the operation of the System or the vahdxty of the Bonds or the collection or pledge of the

Net Revenues therefor.

7. All successful bidders have made the required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been verified
for accuracy. Based upon my review of the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in compliance with the contracts; (2) are adequate in form, substance and
amount to protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond Legislation and
the Loan Agreement; and (5) all such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and provisions thereof. All counsel to
this transaction may rely upon tlus oplmon as 1f sPeCIﬁcaily addressed to them. '

Respectfully,

%Q/«-c?

Gregory A. Tucker

GAT:bjr
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GREGORY A. TUCKER
719 MAIN STREET
SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A. TUCKER ) TELEPHONE: (304) 872-2500
KELLY L. HAMON FAX: (304) 872-1188

December 18, 2002

Katy Mallory, Executive Secretary
West Virginia Infrastructure and Jobs Development Council

300 Summers Street, Suite 980
Charleston, West Virginia 25301

Walter M. Ivey, P.E.
West Virginia Bureau for Public Health

815 Quarrier Street, Suite 418
Charleston, West Virginia 25301

Re: City of Summersville
Regional Water Plant Project

Dear Ms. Mallory and Mr. Ivey:

I represent the City of Summersville with regard to a proposed project to construct a surface
water treatment plant, water lines, a 322,000 gallon water storage tank and appurtenances thereto
near Summersville, in the County of Nicholas (the “Project”), and I provide this final title opinion
on behalf of the City of Summersville to satisfy the requirements of the West Virginia Infrastructure
and Jobs Development Counsel (the “Council”) and the West Virginia Bureau for Public Health (the
“BPH") with regard to the Infrastructurc Fund and DWTRF financing proposed for the Project.

Please be advised of the following:

1. That I am of the opinion that the City of Summersville is a duly created and existing
municipal corporation possessed with all the powers and authority granted to municipal corporations
under the laws of the State of West Virginia and has the full power and authority to construct,
operate and maintain the Project as approved by the West Virginia Public Service Commission and

the BPH,

2. That the City of Summersville has obtained all necessary permits and approvals for the
construction of the Project, including the permit from the Bureau of Public Health and a certificate
of convenience and necessity from the West Virginta Public Service Commission.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Stafford Consultants Incorporated, the consulting

engineers for the Project.



Katy Matlory, Executive Secretary
Walter M. Ivey, P.L.
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4, That I have examined the records on file in the Office of the Clerk of the County
Commission of Nicholas County, West Virginia, the county in which the Project is to be located,
and, in my opinion, the City of Summersville has acquired legal title or such other estate or interest
in the necessary site components for the Project sufficient to assure undistributed use and possession
for the purpose of construction, operation and maintenance for the estimated life of the facilities to

be constructed.

5. That any deeds or other documents which have been acquired to date by the City of
Summersville have been duly recorded in the aforesaid Clerk’s Office in order to protect the legal

title to and interest of the City of Summersville.

If you have any questions regarding any of the information contained in this final title
opinion, please contact this office.

Respectfully,

O

Gregory A. Tucker

GAT:bjr

cc: Samme L. Gee, Esquire
John C. Stump, Esquire
Lisa Baker







CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage Systemn Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B
{West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS AND
AGREEMENT

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

I1. RATES

12. PUBLIC SERVICE COMMISSION ORDERS

13.  SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
16. SPECIMEN BONDS

17.  CONFLICT OF INTEREST

18.  GRANTS, ETC.

19.  PROCUREMENT OF ENGINEERING SERVICES
20. SAFE DRINKING WATER ACT

21.  EXECUTION OF COUNTERPARTS

B =

% N o

We, the undersigned MAYOR and the undersigned RECORDER of the City of
Summersville in Nicholas County, West Virginia (the "Issuer"), and the undersigned
COUNSEL 1o the Issuer, hereby certify in connection with the Issuer’s Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund) and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia
DWTRF Program), both dated the date hereof (collectively, the "Bonds" or individually, the
"Series 2002 A Bonds" and the "Series 2002 B Bonds"), as follows:

CHS562645.1 1 5



1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning set forth in the Bond Ordinance of the
Issuer duly enacted November 12, 2002, and a Supplemental Resolution of the Issuer duly
adopted November 25, 2002 (collectively, the "Bond Legislation"), when used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds or the Grants, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, or the collection of the Net

Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS AND
AGREEMENT: There has been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the Loan Agreement, and the
Issuer has met all conditions prescribed in the Loan Agreement. The Issuer will provide the
financial, institutional, legal and managerial capabilities necessary to complete the Project.

The holder of the Series 1977 Bonds has requested, and Issuer and the holders
of the other Prior Bonds have agreed, that the Series 1977 Bonds shall be modified so as to
have a first lien on the System and the Revenues therefrom. The Ordinance has modified the
Series 1977 Bonds to provide that such Bonds shall have a first lien on the System and the

Revenues therefrom.

There are outstanding bonds or obligations of the Issuer which will rank on a
parity with the Series 2002 A Bonds and the Series 2002 B Bonds as to liens, pledge and
source of and security for payment, being the Issuer's Water and Sewer Revenue Note, Series
1967, dated November 22, 1967, issued in the original principal amount of $58,250 (the
"Series 1967 Note"),Water and Sewer System Revenue Bonds, Series 1977, dated
August 4, 1981, issued in the original principal amount of $290,000, (the "Series 1977
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Bonds"), Water and Sewer System Revenue Bonds, Series 1990 A, dated April 6, 1990,
issued in the original principal amount of $281,848 (the "Series 1990 A Bonds"), Water and
Sewer System Revenue Bonds, Series 1991 A, dated August 13, 1991, issued in the original
principal amount of $790,057 (the "Series 1991 A Bonds"), and Water and Sewer System
Revenue Bonds, Series 1998 A (West Virginia Infrastructure and Jobs Development Council),
dated January 6, 1998, issued in the original principal amount of $639,000 (the "Series 1998
A Bonds") (collectively, the "First Lien Bonds") and senior to the Issuer's Water and Sewer
System Revenue Bonds, Series 1990 B, dated April 6, 1990, issued in the original principal
amount of $13,152 (the "Series 1990 B Bonds"), and Water and Sewer System Revenue
Bonds, Series 1991 B, dated August 13, 1991, issued in the original principal amount of
$35,671 (the "Series 1991 B Bonds") (collectively, the "Second Lien Bonds"). The First Lien -
Bonds and the Second Lien Bonds are collectively hereinafter sometimes referred to as the

"Prior Bonds."

The Issuer has obtained (i) the certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the First Lien Bonds are met; (ii) the
written consents of the Holders of the First Lien Bonds to the issuance of the Series 2002
Bonds on a parity with the First Lien Bonds; and (iii) the written consents of the Holders of
Second Lien Bonds to the issuance of the Series 2002 Bonds senior to the Second Lien Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,

rescinded, amended, altered, supplemented or changed in any way unless modification
appears from later documents also listed below.

Bond Resolution

Supplemental Resolution

Infrastructure Council Loan Agreement
DWTRF Loan Agreement

Public Service Commission Orders
Infrastructure Council Approval

Charter
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Oaths of Office of Officers and Councilmembers

Water and Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resoiution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Intergovernmental Agreement between Issuer and Craigsville Public Service
District and The County Commission of Nicholas County

Evidence of EDA Grant

Evidence of AML Grant

Prior Bond Ordinances

Consent of West Virginia Water Development Authority
Consent of Rural Utilities Service

Environmental Health Services Permit and NPDES Permit

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is the "City of Summersville." The Issuer is a municipal corporation in Nicholas
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 7 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of

office are as follows:
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Date of Date of

Commencement Termination
Name and Title of Office of Office

Stanley S. Adkins - Mayor July 1, 1999 June 30, 2003
Michael D. Brown - Recorder July 1, 1699 June 30, 2003
Mike Hughes - Councilmember July 1, 1999 June 30, 2003
George Kallai, Jr - Councilmember July 1, 1999 June 30, 2003
Sydney Valentine, Sr. - Councilmember July 1, 1999 June 30, 2003
Donna Mazzei - Councilmember July 1, 1999 June 30, 2003
Irene Harrah - Councilmember July 1, 1999 June 30, 2003
Betty Applegate - Councilmember July 1, 1999 June 30, 2003
Josephine Heather - Counciimember July 1, 1999 June 30, 2003

The duly appointed and accounting counsel to Issuer is Gregory A. Tucker,
Esquire, Summersville, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions which
would adversely affect or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to pay
for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and ail applicable statutes, including, without limitation, Chapter 6, Article 9A
of the West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed,
as applicable, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were so
posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All.
insurance for the System required by the Bond Legislation is in full force and effect.
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10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the
Loan Agreement which should be disclosed for the purpose for which it is to be used or which
it is necessary to disclose therein in order to make the statements and information in the Loan
Agreement not misleading; and (iv) the Issuer is in compliance with and has met the
requirements of the Loan Agreement.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on
January 28, 2002, and the water rate ordinance enacted November 12, 2002. The time for
appeal of such rate ordinances has expired prior to the date hereof without any appeal, and such
rates are currently effective.

12, PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
the Commission Orders of the Public Service Commission of West Virginia entered on
September 27, 2002 and December 16, 2002, in Case No. 02-0850-PWD-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Commission Order
entered on September 27, 2002, has expired prior to the date hereof. The time for appeal of
the Commission Order entered on December 16, 2002, has not expired prior to the date hereof.
The Issuer hereby states that it will not appeal such Commission Order. The other parties to
such order have also stated that they will not appeal such Commission Order. Such Order is
not subject to any appeal, further hearing, reopening or rehearing by any customer, protestant
intervenor or other person not a party to such Order. Such Order remains in full force and

effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond for each series of the Bonds, dated the date hereof, by his or her
manual signature, and the undersigned Recorder did officially cause the official seal of the
Issuer to be affixed upon the Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $262,779
from the Authority and the Council, being a portion of the principal amount of the Series
2002 A Bonds and $205,765 from the Authority and the BPH, being a portion of the principal
amount of the Series 2002 B Bonds. The balance of the principal amount of the Bonds will be
advanced to the Issuer as acquisition and construction of the Project progresses.
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15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body
to contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication, the
first such publication occurring not less than 10 days before the date stated below for the public
hearing, in The Nicholas Chronicle, a qualified newspaper published and of general circulation
in the City of Summersville, there being no newspaper published therein, together with a notice
to all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 12th day of November, 2002, at 7:00 p.m., at the
Summersville City Hall and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Recorder of the Issuer for review by interested parties
during the office hours of the Issuer. At such hearing all objections and suggestions were heard
by the Governing Bedy and the Bond Ordinance became finally adopted, enacted and effective
as of the date of such public hearing, and remains in full force and effect.

16. SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shail
include, without limitation, an interest amounting to more than 5% of the particular business

ENterprise or contract.

18. GRANTS, ETC.: As of the date hereof, the grant from the United
States Department of Commerce, Economic Development Administration, in the amount of
$1,500,000, the grant from the Appalachia Regional Commission, in the amount of $1,500,000
and Issuer funds in the amount of $950,000 are committed for the Project.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article | of the West Virginia
Code 0f 1931, as amended, in the procurement of engineering services to be paid from proceeds
of the Bonds, -

20. SAFE DRINKING WATER ACT: The Project as described in the
Ordinance complies with the Safe Drinking Water Act.
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21. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of the CITY OF
SUMMERSVILLE on this 18th day of December, 2002.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE

Mayor
Recorder

’9@ {§ ) m Counsel to Issuer

=
12/10/02
878730.00002
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STAFFORD
CONSULTANTS
INCORPORATED

Engmeermg, Design, and Consulting

Planning and Environmental Services

CITY OF SUMMERSVILLE

Combmed Waterworks and Sewerage System Revenue Bonds,
L *-Series 2002 A '
(West Vrrglnra Infrastructure Fund) o
. and :
Serres 2002 B

5_3 Vest Vlr 1n1a DWT RF Program
o Q:B__T_I_E_IQ_A_’ILJ.E.__Q.E._EL\IM

ERITEN : We Jack D Stafford Reglstered Professronal Engmeer West Vrrgrnla Llcense
No 6753 and Edward L. Shutt, Registered Professional Engineer, West Virginia License

No. 7314, of Stafford Consultants Incorporated Prlnceton West Vlrgmta hereby certtfy as__ L LA

: 'follows -

1. Stafford Consultants Incorporated is engmeer for the acqulsmon and RN

. constructlon of certain improvements : and extensions to the waterworks portion of the existing
'pubhc waterworks and sewerage facilities (the "Project") of the City of Sumimersville (the
. "Issuer”) to be constructed in Nicholas County, West Virginia, which acquisition and

construction are being ﬁnanced in _part by the proceeds of the above-captioned bonds . : L

- :(collectively, the "Bonds") of the Issuer, All capitalized terms used herein and not defined
- herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer on

. *November 12, 2002, the Loan Agreement for the Series 2002 A Bonds dated November -~ - . o

18, 2002, by and between the Issuer and the West Virginia Water Development Authority (the
-“Authorrty”) on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Loan Agreement for the Series 2002 B Bonds dated November

18, 2002, by and between the Issuer and the Authonty on behalf of the West Vrrgrma Bureau RS PR

i for Pubhc Health (the "BPH ")

2; The Bonds are bemg 1ssued for the purposes of (i} paying a portron of the

costs of acquisition and constructron of the PI‘Q]CCt and (11) payrng costs of issuance of the R L '_ g |

_'Bonds and related costs

D .' 3. To the best of our knowledge mformatron and behef (1) wrthm the hnnts
and in accordance wrth the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,

_' | _specifica_ti_o_n_s and designs pr_e_pared _by _S_taf_for_d_ Con_sult_ants, Incorporated and approved by '_ e

© cHsamsOL LR T :
BESTRN 1105 Mercer Street . Post Off‘ ice Box 5849 . Pnnceton, West Vlrgmtath6
Telephone (304) 425-9555 . Fax (304) 425 9557 R




© STAFFORD yf L

.the BPH pursuant to the Office of Environmental Health Services Permits listed in
EXHIBIT A, attached hereto, and any change orders approved by the Issuer, the BPH, the
~Council and all necessary governmental bodies; (ii) the Project design is adequate for its

- intended purpose and when constructed, in our professional opinion, has an anticipated useful
~life of at least forty years, if properly operated and maintained, excepting anticipated

‘replacements due to normal wear and tear; (iii} the Issuer has received bids for the acquisition
-and construction of the Project which are in an amount and otherwise compatible with the
plan of financing set forth in Schedule B as attached hereto as. Exhibit B; (iv) the successful

- bidders received any and all addenda to the original bid documents (v) the bid documents
relating to the Project reflect the Project as approved by the BPH in the Office of

: Enwromnental Health Services Permits listed in EXHIBIT A, attached hereto and the bid
- forms provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained the following permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
_construction of the Project and the operation of the System: (a) BPH Office of Environment
‘Health Services Permits listed in EXHIBIT A, attached hereto, (b) West Virginia NPDES
‘Permit No. WVG 640093, (c) Wes_t_Vlrgmla Division of Highways Permits and other permits

- listed in EXHIBIT A, attached hereto, and (d) orders of the Public Service Commission of
-~ 'West Virginia entered on September 27, 2002 and December 16,2002 in Case No.
02-0850-PWD-CN and, in our professxonal opinion, no other permits are required; (ix) the

- net proceeds of the Bonds, together with other funds irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the BPH;

and (x) attached hereto as EXHIBIT B is the final amended "Initial Schedule B - Total Cost

- of Pro_lect Sources of Funds and Cost of Fmancmg for the Progect

' That at the compleuon of constructlon of the Progect we will pr0v1de the Nonce

: of Acceptability of Work, attached hereto as Exhxblt C, to the Authonty, the BPH the . DI i

g Counc1l and the Issuer
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- STAFFORD |

- WITNESS our signatures and seals on this 18th day of December 2002.

. STAFFORD CONSULTANTS, INCORPORATED -~ -~
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~ STAFFORD ¢ ik

.”12.’10;’02 I T S
RS . EXHIBIT A
WV BUREAU FOR PUBLIC BEALTH -
* QFFICE OF ENVIRONMENTAL HEALTH SERVICES PERMITS

: '. 'Contract No. N Permit No.

CUBABB 15363

WEST VIRGINIA DIVISION OF HIGHWAYS PERMITS
Cb_ntract_ No. ._ ' Permit No.
L 09-01-0004

. OTHER PERMITS
'Con_t;act No. 3B o 3 : "Corp_s o_fEng_ineers Intake 200101261

R 'Cor_ltract No. 1, 2A,2B, 3A,3B WV0115100 Registration No. WVG 072453 -
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CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B

(West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Summersville in Nicholas County,
West Virginia (the "Issuer”), being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $4,661,505 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), and $2,388,495
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia
DWTRF Programy), of the Issuer, both dated December 18, 2002 (collectively, the "Bonds"
or individuaily the "Series 2002 A Bonds" and the "Series 2002 B Bonds"), hereby certify

as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance duly enacted by the Issuer on November 12, 2002
(the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be retied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 18, 2002, the date on which the Bonds
are being physically delivered in exchange for $262,779, being a portion of the principal
amount of the Series 2002 A Bonds and $205,765, being a portion of the principal amount
of the Series 2002 B Bonds, and to the best of my knowledge and belief, the expectations of
the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
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on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority"), the West Virginia
Infrastructure and Jobs Development Council {the "Council”) or the West Virginia Bureau
for Public Health (the "BPH"), as the case may be, from which the proceeds of the Bonds are
derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all
actions necessary to comply with such covenant.

5. The Series 2002 A Bonds were sold on December 18, 2002, to the
Authority, pursuant to a loan agreement dated December 18, 2002, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $4,661,505
(100% of par), at which time, the Issuer received $262,779 from the Authority and the
Council, being the first advance of the principal amount of the Series 2002 A Bonds. No
accrued interest has been or will be paid on the Series 2002 A Bonds. The balance of the
principal amount of the Series 2002 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2002 B Bonds were sold on December 18, 2002, to the
Authority, pursuant to a loan agreement dated December 18, 2002, by and between the Issuer
and the Authority, on behalf of the BPH, for an aggregate purchase price of $2,388,495
(100% of par), at which time, the Issuer received $205,765 from the Authority and the BPH,
being the first advance of the principal amount of the Series 2002 B Bonds. No accrued
interest has been or will be paid on the Series 2002 B Bonds. The balance of the principal
amount of the Series 2002 B Bonds will be advanced to the Issuer as acquisition and

construction of the Project progresses.

7. The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and improvements
to the waterworks portion of the existing public combined waterworks and sewerage system
of the Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds and related

COsts,

8. The Issuer shall, on the date hereof or immediately hereafter, enter
into agreements which require the Issuer to expend in excess of 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment, or has already
done so. The acquisition, construction and equipping of the Project and the allocation of the
net sale proceeds of the Bonds to expenditures for costs of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of
proceeds deposited in the respective Reserve Accounts for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
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expended for payment of costs of the Project on or before November 1, 2004. The
acquisition and construction of the Project is expected to be completed by August 1, 2004.

9. The total cost of the Project is estimated at $11,000,000. Sources and
uses of funds for the Project are as follows:
SOURCES
Proceeds of the Series 2002 A Bonds $ 4,661,505
Proceeds of the Series 2002 B Bonds $ 2,388,495
ARC Grant $ 1,500,000
EDA Gramt $ 1,500,000
Issuer's Contribution $  950.000
' Total Sources $11.000.000
USES
Costs of Acquisition and
Construction of the Project $10,918,000
Interim Financing $ 50,000
Costs of Issuance $ 32.000
Total Uses $11.,000,000

CH538584.1

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Bonds:

(1)
@
3
“
()
(©)
)
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Revenue Fund;

Renewal and Replacement Fund;

Series 2002 A Bonds Construction Trust Fund;
Series 2002 B Bonds Construction Trust Fund;
Series 2002 A Bonds Sinking Fund;

Series 2002 A Bonds Reserve Account;

Series 2002 B Bonds Sinking Fund; and

Series 2002 B Bonds Reserve Account.




11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  All proceeds of the Series 2002 A Bonds will be
deposited in the Series 2002 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Series 2002 A
Bonds and related costs.

(2)  All proceeds of the Series 2002 B Bonds will be
deposited in the Series 2002 B Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Series 2002 B
Bonds and related costs.

12, Monies held in the Series 2002 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2002 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2002 A Bonds Sinking Fund and Series 2002 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2002 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

13. Monies held in the Series 2002 B Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2002 B Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2002 B Bonds Sinking Fund and Series 2002 B Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2002 B Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

14. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 20 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2002 A Bonds
Reserve Account, if any, all of the proceeds of the Series 2002 A Bonds will be expended on
the Project within 23 months from the date of issuance thereof.

CH3538584.1




I7.  With the exception of the amount deposited in the Series 2002 B Bonds
Reserve Account, if any, all of the proceeds of the Series 2002 B Bonds will be expended on
the Project within 23 months from the date of issuance thereof,

18.  The Issuer does not expect to sell or otherwise dispose of the Project
prior to the last maturity date of the Bonds. :

19.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

21.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

22, The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generaily accepted accounting principles, relative
to the proceeds of Bonds so that use of proceeds from each series of the Bonds can be

accounted for.

23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

24.  The Issuer shall use the Bond proceeds solely for the costs of the Project.

25.  The Bonds are not federally guaranteed.

26.  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental bonds.

27. The Issuer has either (a) funded the Series 2002 A Bonds Reserve
Account and Series 2002 B Bonds Reserve Account at the maximum amount of principal and
interest which will mature and become due on the Bonds in the then current or any
succeeding year with the proceeds of the Bonds; (b) created the Series 2002 A Bonds Reserve
Account and Series 2002 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2002 A Bonds
Reserve Account and Series 2002 B Bonds Reserve Account hold an amount equal to the
maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year. Monies in the Series 2002 A Bonds Reserve

CH3538584.1



Account and Series 2002 B Bonds Reserve Account, if any, and the Series 2002 A Bonds
Sinking Fund and Series 2002 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantiaily the

same sources of funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein

expressed.

30. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

31.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable. '

CH538584.1 :
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WITNESS my signature on this 18th day of December, 2002.

CITY OF SUMMERSVILLE

11/13/02
878730.00002
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Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charleston  Montgomery
405 Capitel Street @ Suite 908 @ Charleston, West Virginia 25301 @ 304-345-1151 @ Fax 304-346-6731

December 18, 2002

City of Summersville
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund)
and
Series 2002 B (West Virginia DWTRF Program)

City of Summersville
Summersville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the
Issuer enacted on January 28, 2002, and the water rate ordinance enacted November 12, 2002, of
the City of Summersville (the “Issuer”), and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Stafford Consultants, Inc., it is our opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues
of the combined waterworks and sewerage system of the Issuer (the “System™), will pay all
reasonable expenses of operation and maintenance of the System and leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund) and Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 B (West Virginia DWTRF Program ) (collectively, the “Bonds™), to be issued in the



respective original aggregate principal amounts of $4,661,505 and $2,388,495 to the West
Virginia Water Development Authority on the date hereof, and all other obligations secured by
or payable from the revenues of the System, on a parity with or junior to the Bonds, including the
Issuer’s Water and Sewer Revenue Note, Series 1967, Water and Sewer System Revenue Bonds,
Series 1977, Water and Sewer System Revenue Bonds, Series 1990 A, Water and Sewer System
Revenue Bonds, Series 1991 A and Water and Sewer System Revenue Bonds, Series 1998 A
(West Virginia Infrastructure and Jobs Development Council) (collectively, the “First Lien
Bonds™) and senior to the Issuer’s Water and Sewer System Revenue Bonds, Series 1990 B and
Water and Sewer System Revenue Bonds, Series 1991 B (collectively, the “Second Lien
Bonds”) The First Lien Bonds and the Second Lien Bonds are collectively hereinafter
sometimes referred to as the “Prior Bonds.”

We are also of the opinion that the Net Revenues for the Fiscal Year following the
year in which the Bonds are issued will niot be less than 120% of the average annual debt service
on the Bonds, including the Prior Bonds.

It is our further opinion that the Net Revenues actually derived from the System
during 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Bonds, are not less than 115% of the largest aggregate amount that will mature
and become due in any succeeding fiscal year for the principal of and interest on the Prior Bonds

and the Bonds,

Respectfully, ')
Todd F. Dingess, CPA

Smith, Cochran & Hicks PLLC
Certified Public Accountants
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AN ACT

To incorporate the town of Summsersville ip

the County of Nicholas.

PASSED MARCH 20th, 1860,

1. Be it enacted by the Gensral Assembly thut ths town of

”Summarsville in the County or Nicholas shall be and the sams ig

.and by that name shall heve and exercise the pPowers conferred upo
‘towns by and be subject to the pbrovisions or, the rifty fourth
:Chapter of the Code of Virgini s¢ far as the krovisions of saia
fChapter are not in conrlict with the provisions of thig aet,

. 2. The boundary of saig town shall be as follows: viz, Inp-

luding all of the lots heretofors laid orfr in said town and to

our acres of land owned by Levesez and with nils line to James A.

the sald road to the turnpike road, and with SdMe Lo the lot given

by Austin Groves for a Sehool House ana Tenperance Hall, and the

unning to includs .2aid lot and v, Levesay's lot of one acre, ang
?thence down said turnpike road to Bagle's Shop, _
'f3; Tha folcars of said town shall consist of g Mayor, five

Gouncilmen and a Sergeant who shall have tha pow
n 1es of & Constable within the limite of

elected by the white male inhabitants of the said town ol the

thereo;zuwelve months and of the State two vaars grecedlng the

ehall take L-duu_on?ghe second'say‘

clude the Methodist Church South and running from J. A. Alderson

ffice up to the turnpike road and including said roed to a lot of

Rémlay's lot and with Remley's line to include his lot ang from nbe

lower corner of sams a straight line to ths Kentucky road, and with

ars and perfo“m the

age of tWenty ore ‘years, and upwards, who shell have been resadeatq

: heraby mde a town corporate by the name of the town of Summersville |

S

8214 corpp:aplon wWio shal L

day .




in April annually and the Mayor and Councilmen shali continua ip

‘authority until the second Saturday in April in emch successive
yedr and until others shall te qualifieq in th

eir sgteag armd no
.longer.

The Mayor of said town shal} be and is h

ersby constituteq
"ex ofricion

Justice of the Péace within the limits op

L. V. Levisay, James A. Remley, N, a.
and V. B.

the said town
Patterson, J. W. Switzer
Hammon are hereby authorized to hold an election agreeably
to the charter aforesaid, ror gsaid eofficers on the secong Saturday
in 4pril next et Nicholas court House,

should they fail to hold an election aon that

@ At shall ke thelr

duty to appoint a day am give ten days notice,

5« The fifty fourth Ckapter or the Code o)

Yirginia shal: ba

-

held and desameg 8 Part of this Act ao Tar as the provisi ong of a.ia

o

Chapter are not in eonflict with the Provisions o thig At
6. This

Acet shall be inp force from its PASEsge and shall

at

all times be subject to al teration or appsal

2t the pleasure of the
General Assembly,

The above is g true copy of an act of the

Gereral ASSenhly

i
the Commonwealth or Virginia ror the ssssion .- T8I Sa antitlsn
AN

ACT to inccrvorate the town or Summersville
Nicholas,

L Lhe County op

passed Hareh 20th, 1860,

nin,

Richoona, Virginic

March 26, 164G,

&ny three of whom may act ang’

’
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Council Meeting
February 16, 1987
Continued

Councilman Vines moved and Councilman Joo seconded the motion to introduce on
first reading the ordiance pertaining to the term of office of elected City
officials. Motion passed with 7 yeas, 2 absent. Second reading will be on

" February 23, 1987,

TOWN OF SUMMERSVILLE

Be it ordained that the Town Council of the Town of Summersville proposed
a Charter Amendment to change the terms of Office of Mayor, Recorder and Council
from two (2) years to four (4) years. The proposed ordinance to amend the town
charter will be presented to ail qualified voters at the next regularly =seheduled
municipal election to be held on June 9, 1987 from 6:30 am to 7:30 pm. The
proposed ordinance tc amend the town charter is set forth as follows:

ELECTED OFFICIALS, TERMS OF OFFICE, ELECTIONS.

1) OFFICIALS, TERMS OF OFFICE.

A. Mayor- The Mayor shall be a resident of the Town of Summersville
and a registered voter. The office shall be elected by the duly
qualified voters of the Town of Summersville. The term of office shall
be for a period of four (4) vears, after which time the office

holder may be re-elected with no limitation of terms of office. The
Mayor shall be the administrative authority of the town. There

shall be no limitations as to outside employment placed upon the
position of Mayor,

Officers and employees shall be appointed by the Mayor or by the
order of the Mayor in accordance with Chapter 8 of the West Virginia
Code of 1931 as amended. 1If at any time the Mayor should become a
non-resident of the Town of Summersville, He shall immediately
resign his Qffice.

B) Recorder-Must be 2 resident of the Town of Summersville. The
office will consist of a term of four {4} years, after which time the
office holder may be re-elected with no limitation of terms of office.
Must be a registered voter. If at any time he becomes a non-resident
of the Town of Summersville, hc shall immediately resign his office.
There shall be no limitation as to outside employment placed upon the
position of recorder.’

€C) Council- Council shall be the legislative boedy of the town and shall
vote, along with the Mayor and Recorder of the town on all ordinances,
prcpositions, resolutions or measures. The Mayor shall be the
presiding officer at all meetings and in his absence, the recorder
shall preside. 1In the absence of both the Mayor and Reccoder, one

of the members of council selected by the majority of council




2)

Election~-
beginning on June 9, 1987, and every four (4) years there after,

February 16, 1987 CONTINUED

members present shall preside. A majority of all the members of
council shall be a quorum for the purpose of conducting town
business. No member of the legislative body shall vote upen any
ordinance, measure, resolution or proposition in which he may

be interested in other than as a citizen of the Town of Summersville.
Councilpersons must be a2 resident of the ward for which the
office is being sought at the time of election. The office will
consist of a term of four (4) years, after which the office holder
may be re-elected with no limitation of terms of office. Council~
persons must be registered voters and if, at any time, become a
non-resident of the ward from which elected, they shall resign
immediately.

The number of members making up council shall be set by ordinance
after each national census.

Municipal elections shall be held on the second Tuesday of June
All other

matters pertaining to elections shall be set from time to time by ordinance in
accordance with the West Virginia Code of 1931 as ameénded.

The officials running for the offices to be filled in the June 9, 1987 municipal
election shall be elected in accordance with the provisions of these proposed
amendments if approved by a majority of the qualified votes cast in said
election and upon declaration of results and entering of said results in council

minutes.

The ordinance shall be operative upon passage.

First reading-February 16, 1987

Motion Made by Councilman Tom Vines

Seconded by Councilman Don Joo

Vote 7 Yeas - 2 Absent

Second teadingé passage on February 23, 1987

Motion made by Councilman Don Joo

Seconded by Councilwoman Jo Heater

Vote 8 Yeas - 1 Absent

Attested by Recorder Mayor -







CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

MICHAEL D. BROWN - RECORDER TELEPHONE (304) 872-1211
Fax {304) B72.22136

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF NICHCLAS, to-wit:

I, Mike Hughes, do solemnly swear or affirm that I
will support the Constitution of the United States and
Constitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Councilman of the City of Summersville, to
the best of my skill and judgment, so long as I shail

continue to act as such, 50 HELP ME GCD.

L 'l/'/ . /":f / _;/
hj%k&L";%;;i_

Mike Hyghes

Subscribed and sworn to before me, in said County and

. ~
State, this the 30th day of June,,s1999. - /. | Yy
e I,":' “7‘/;:’,( a P ¥
’ Gary L. ,Johnson
Crrcurt Judge




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

MiciafL D. BROWN - RECORDER TELEPHONE (3G4) 872-1211
Fax (304) 872-2236

IN THE CIRCUIT COURT OF NICHQOLAS COUNTY, WEST VIRGINIA

OATH OF OQFFICE

STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, to-wit:

I, Sydney Valentine, Sr., do solemnly swear or affirm
that I will support the Constitution of the United States
and Constitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Councilman of the City of Summersville, to
the best of my skill and judgment, so long as I shall
continue to act as such, S50 HELF ME GOD.

Sﬁﬁpey Valentine, St.

Subscribed and sworn to before me, in said County and

State, this the 30th d £ 1999 . # ,
ate, 1s e ay o /5%2@ ///// ) ';7

Cﬁi\//ikj CJ// \\114,41~3\WM,

Tﬁhn on

Clrcu1i/Judge




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

MicHAEL D BrOwn - RECORDER TELEPHONE {304) B?2-1211
FaxXx (304) 872-2236

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

CATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF NICHOCLAS, to-wit:

I, Donna Mazzei, do solemnly swear or affirm that I
will support the Constitution of the United States and
Constitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Councilwoman of the City of Summersville, to
the best of my skill and judgment, so long as 1 shall
continue to act as such, SO HELP ME GOD.

./ -

C"/"J./j’?(/ é& ?.)7((—/ R
3 Donna Mazzel

Subscribed and sworn to before me, in said County and
State, this the 30th day of Jyng 1999, _

QM,{ (—(_7 C “"*--1 //{JA’\_/

'Gary L hnson
Clrcult/gudge




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

Mroenaer D, BROWN - RECORDER TELEPHONE {304} 872-1211
Frx (3G4) 872-2236

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

OATH OF OFFICE

STATE OF WEST VIRGINIA
"COUNTY OF NICHOLAS, to-wit:

I, Irene Harrah, do sclemnly swear or affirm that I
will support the Constitution of the United States and
Ceonstitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Ccunciilwoman of the City of Summersville, to
the best of my skill and judgment, so long as I shall

continue to act as such, SO HELP ME GOD.

Ehgzﬁﬂﬁig Kwéytiétlif

Irene Harrah

Subscribed and sworn to before me, in said County and

State, this the 30th day of Jupe, 1999.
T 7

A GaryiL: géhnson
Circuit Judge

.



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

MICHAEL D. BROWN - RECORDUR .TELEPHONE {304} 872-1211
Fax (304} 872-2236

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS, to-wit:

I, Michael Brown, do solemnly swear or affirm that I

will support the Ceonstitution of the United States and

Constitution of the State of West Virginia, and that I

will faithfully and impartially discharge the duties of

the office of Recorder of the City of Summersville, to the

best of my skill and judgment, so long as I shall continue

to act as such, S0 HELP ME GOD.

Michael Brown

Subscribed and sworn to before me, in said County and

State, this the 30th day of Jpneg 1999/77*\W

R4 %/é\_

/ 7Gary L Johnson
Circlic Judge




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

TerterHone: (304) B72-1211

StanLeY S, ADKINS, Mavor
TeLecory: (304) 872-2236

OATH OF OFFICE

I, Betty Applegate, do solemnly swear or affirm that I
will support the Constitution of the United States, the
Constitution of the State of West Virginia, and the
Municipal Charter of the City of Summersville and that I
will falthfully and impartially discharge the duties of the
office of Councilwoman of the City of Summersville, to the
best of my skill and judgement, so long as I shall centinue
to act as such, S0 HELP ME GOD.

f ‘ —_—
/‘%p [fer &fﬂ/ﬁ»& gade

ﬁez:y/ﬁbpl?ﬁate

Subscribed and sworn to before me, in said County,
State, and City this 24th day July, 2000, (//7

anley g. Adkins, Mayor
OF SUMMERSVILLE



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

Micragl D, BROWN - RECORDER TELEPHONE {304) B72-1211
Fax (304) 872.2236

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

CATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, to-wit:

I, Stanley S. Adkins, do solemnly swear or affirm that
I will support the Constitution of the United Stétes and
Constitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Mayor of the City of Summersville, to the

best of my skill and judgment, so long as I shall continue

Mood S

*§tanﬂey 5. Adkins

Lo act as such, S0 HELP ME GOD.

\\ Iy

Subscribed and sworn to before me, in said County and

State, this the 30th day of Jun? 1999. .

—J iy (7
Gary L. Johnson
Circuit Judge




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. 0. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

MicHazL D, BROWN - RECORDER TELEPHONE (304) 872-12141
. Fax (304) BT2-2236

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS, to-wit:

I, Josephine Heater, do solemnly swear or affirm that

I will support the Constitution of the United States and

Constitution of the State of West Virginia, and that I

will faithfully and impartially discharge the duties of

the office of Councilwoman of the City of Summersville, to

the best of my skill and judgment, so long as I shall

continue Lo act as such, S0 HELP ME GOD.

’/\, \//ff/f /(/

Jogephine Healer

-

‘ -
-~

Subscribed and sworn to before me, in said County and

A/
s

RS e <:// ot
./ Gdry L. Jophson
Circuit dudge

State, this the 30th day of Jg//f 1699 . //7¢%\




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P. O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

TELEPHONE {304) 872-1211

MicHAGL D, BROwN - RECORDER
Fax (304) 872-.2228

IN THE CIRCUIT COURT OF NICHOLAS COUNTY, WEST VIRGINIA

OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, to-wit:

I, George Kallai, Jr., do solemnly swear or affirm
that I will support the Constitution of the United States
and Constitution of the State of West Virginia, and that I
will faithfully and impartially discharge the duties of
the office of Councilman of the City of Summersville, to
the best of my skill and judgment, so long as I shall

continue to act as such, S50 HELP ME GOD.

n e

\*gﬁzgezﬁﬁ Tai, Jr.

Subscribed and sworn to before me, in sald County and

State, this the 30th day of J ; 199%#/%7 ;f

/‘
;g;( ’[17 -; /1 /ﬁg’%"v"'

k.:ral:y L. /u oOninson
Circuit Judge







Water Rate Ordinance

CITY OF SUMMERSVILLE

AN ORDINANCE ESTABLISHING AND FIXING RATES,
DELAYED PAYMENT PENALTIES, CONNECTION CHARGES,
RECONNECTION CHARGES AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATERWORKS SYSTEM
OF THE CITY OF SUMMERSVILLE

THE CITY COUNCIL OF THE CITY OF SUMMERSVILLE HEREBY ORDAINS:
The following schedule rates, delayed payment penalty, connection charge, reconnection charge, leak
adjustment rate and other charges are hereby fixed and determined as the water rates, sewer rates,
delayed payment penalties, connection charges, reconnection charges, leak adjustment rates and other
charges to be charged to customers of the waterworks system of the City of Summersville throughout
the territory served:

SECTION 1. SCHEDULE OF RATES AND CHARGES

APPLICABILITY

'Applicable to entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

A.  GLADE CREEK AREA
$9.84 per 1,000 gallons
B. SUMMERSVILLE AREA

First 2,000 gallons per month at $9.41 per 1,000 gallons
Next 5,000 gallons per month at $5.54 per 1,000 galions
Next 25,000 gallons per month at $4.98 per 1,000 gailons
Next 70,000 gallons per month at $4.43 per 1,000 gallons
Next 75,000 galions per month at $3.30 per 1,000 gallons
Next 177,000 gallons per month at $3.30 per 1,000 gallons

CH558610.2




MINIMUM CHARGE
A. GLADE CREEK AREA
Based on 2,000 Gallons

5/8 inch meter $19.67 per month
2 inch meter $157.38 per month

B. SUMMERSVILLE AREA

Based on 2,000 Gallons

3/8 inch meter . $18.81 per month
I inch meter $47.03 per month
1 % nch meter $94.07 per month
2 inch meter $150.50 per month
3 inch meter $282.20 per month

CONNECTION CHARGE

: A $300.00 tap fee will be charged for any new customers requesting service that have a
meter of 5/8" in size. Meters 1" or larger will be charged $300.00 or actual cost, whxchever is greater

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid in full within 20 days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

DISCONNECT FOR NON-PAYMENT -

If any bill is not paid within 60 days after the date of bill, service to the custormner will
be discontinued and will not be restored until all past due bills have been pald in full and all accrued
penalties plus a reconnecnon charge have been paid. ’

DISCONNECTIONS AND RECONNECTIONS

Disconnection and reconnection charge of delinquent accounts shall be $15.00 payable
in advance, or at such time the service is restored. Serwce shall not be discontinued until after at least

twenty-four hours written notice to the customer.
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SECURITY DEPOSIT

A minimum cash deposit of $25.00 shall be réquired for each new customer to secure
payment of bills. Said deposit will be refunded with interest (at a rate provided annually by the Public
Service Comumission) after 12 consecutive months of on time payments. .

FIRE HYDRANTS

A fee of $3.00 per month per fire hydrant shall be charged to the City for public fire
protection.

A fee of $3.00 per fire hydrant will be charged to the fire department outside City
limits that provxde fire protection for that service area. _ , :

FIRE SUPPRESSION SYSTEMS

A fee of $3.00 per month shall be charged to customers for private non-metered fire
suppression service.

ADJUSTMENT RATE FOR LEAKS

The adjustment rate for leaks on the customer s side of the meter shall be fifty six cents
(56¢) per 1,000 gallons

SECTION 2. EFFECTIVE DATE

The rates, delayed payment penalty, connection charge, reconnection charge, leak
adjustment rate and other charges provided herein shall be effective August 1,-2004, unless otherwise
ordered by the Public Service Commission.

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any
court of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the .
effective date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflicts, hereby repealed; and to the extent that the
provisions of this Ordinance do not touch upon the provisions of prior ordinances, resolutions, orders
or parts thereof, the same shall remain in full force and effect. ‘
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SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction and adoption at first reading hereof, the Recorder shall publish a

- copy of this Ordinance once a week for 2 successive weeks, with the first such publication to occur not
less than 10 days before the meeting at which this Ordinance is to be finally adopted, in The Nicholas

Chronicle, a qualified newspaper published and of general circulation in the City of Summersville, and

said notice shall state the subject matter and general title of this Ordinance, that this Ordinance has been

introduced and adopted, and that any person interested may appear before the Council of the City of

Summersville, at the City Hall, Summersville, West Virginia, on the 12th day of November, 2002, at

7:00 p.m., which is the date, time and place of the proposed final adoption of this ordinance. At such

hearing all objections and suggestions shall be heard and the Council shall take such action as it shall

deem proper in the premises. Copies of this Ordinance shall be available to the public for inspection at

the office of the Recorder in the City Hall, Summersville, West Virginia.

Passed on First Reading: ' ' /Q/gl ?/o 2
Passed on Second Reading
Following Public Hearing: /! / /

wﬁf
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‘CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an Ordinance which
has been introduced and adopted on first reading at a meeting of the City Council of the City of
Summersville held on October 28, 2002, pursuant to proper notice, at which meeting a quorum was
present and acting throughout. Any person interested may appear before the City Council of the City
of Summersville at the Municipal Building, 400 North Broad Street, Summersville, West Virginia, on
the 12th day of November, 2002, at 7:00 p.m., being the date, time and place of the proposed final
adoption of this Ordinance, and be heard. The Council will then take such action as it shall deem
proper in the premises. The proposed ordinance may be inspected by the public at the Office of the
Recorder in the City Hall, Summersville, West Virginia during regular office hours.

: Recor%r ] L .

10/25/02
878730/00003
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Water and Sewer Rate Ordinance

CITY OF SUMMERSVILLE

AN ORDINANCE ESTABLISHING AND FIXING AN
INITIAL SCHEDULE AND A FINAL SCHEDULE OF
WATER RATES, A SCHEDULE OF SEWER RATES,
LEAK ADJUSTMENT RATES, DELAYED PAYMENT
PENALTIES, CONNECTION CHARGES
RECONNECTION CHARGES AND OTHER CHARGES
FOR SERVICE TO CUSTOMERS OF THE CITY OF
SUMMERSVILLE

THE CITY COUNCIL OF THE CITY OF SUMMERSVILLE HEREBY
ORDAINS: The following schedules of initial water rates, delayed payment penalty, connection
charge, reconnection charge, leak adjustment rate and other charges; final water rates, delayed
payment penalty, connection charge, reconnection charge, leak adjustment rate and other
charges; sewer rates, delayed payment penalty, connection charge, reconnection charge, leak
adjustment rate and other charges are hereby fixed and determined as the water rates, sewer
rates, delayed payment penalties, connection charges, reconnection charges, leak adjustment
rates and other charges to be charged to customers of the City of Summersville throughout the

territory served:

SECTION 1. INITIAL SCHEDULE OF WATER RATES AND CHARGES

APPLICABILITY

Applicable to entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES
Al GLADE CREEK AREA

$8.10 per 1,000 gallons
B. SUMMERSVILLE AREA
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First 2,000 gallons per month at $7.75 per 1,000 gallons
Next 5,000 gailons per month at $4.56 per 1,000 gallons
Next 25,000 gallons per month at $4.10 per 1,000 gallons
Next 70,000 gallons per month at $3.65 per 1,000 gallons
Next 75,000 gallons per month at $2.72 per 1,000 gallons
Next 177,000 gallons per month at $2.72 per 1,000 gallons

MINIMUM CHARGE

A. GLADE CREEK AREA
Based on 2,000 Gallons

5/8 inch meter $16.20 per month
2 inch meter $129.60 per month

B. SUMMERSVILLE AREA

Based on 2,000 Gallons

5/8 inch meter $15.50 per month

! inch meter $38.76 per month

1 ¥z inch meter $77.52 per month

2 inch meter $124.03 per month

3 inch meter $232.56 per month
CONNECTION CHARGE

A $300.00 tap fee will be charged for any new customers requesting service
that have a meter of 5/8" in size. Meters 1" or larger will be charged $300.00 or actual cost,

whichever is greater.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid in full within
20 days, ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penafty is not interest and is to be collected only once for each bill where it is

appropriate.

DISCONNECT FOR NON-PAYMENT

CH4%6143.1
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If any bill is not paid within 60 days after the date of bill, service to the
customer will be discontinued and will not be restored until all past due bills have been paid in
full and all accrued penalties plus a reconnection charge have been paid.

DISCONNECTIONS AND RECONNECTIONS

Disconnection and reconnection charge of delinquent accounts shall be $15.00
payable in advance, or at such time the service is restored. Service shall not be discontinued
untit after at least twenty-four hours written notice to the customer.

SECURITY DEPOSIT'

A minimum cash deposit of $25.00 shall be required for each new customer to
secure payment of bills. Said deposit will be refunded with interest (at a rate provided annually
by the Public Service Commission) after 12 consecutive months of on time payments.

FIRE HYDRANTS

A fee of $3.00 per month per fire hydrant shall be charged to the City for public
fire protection.

A fee 0f $3.00 per fire hydrant will be charged to the fire department outside
City limits that provide fire protection for that service area.

FIRE SUPPRESSION SYSTEMS

A fee of $3.00 per month shall be charged to customers for private non-metered

fire suppression service.

ADJUSTMENT RATE FOR LEAKS

The adjustment rate for leaks on the customer’s side of the meter shall be forty
nine cents (49¢) per 1,000 gallons.

EFFECTIVE DATE

The water rates, delayed payment penalty, connection charge, reconnection
charge leak adjustment rate and other charges provided in this [nitial Schedule of Water Rates
and Charges shall be effective July 1, 2002 unless otherwise ordered by the Pubiic Service

Commission.

SECTION 2. FINAL SCHEDULE OF WATER RATES AND CHARGES

APPLICABILITY

CHa%6143 1
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Applicable to entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

z
e,
&

A. GLADE CREEK AREA
$9.39 per 1,000 gallons
B. = SUMMERSVILLE AREA

First 2,000 gallons per month at $8.98 per 1,000 gallons
Next 5,000 gallons per month at $5.29 per 1,000 gallons
Next 25,000 gallons per month at $4.75 per 1,000 gallons
Next 70,000 gallons per month at $4.23 per 1,000 gallons
Next 75,000 gallons per month at $3.15 per 1,000 gallons
Next 177,000 galions per month at $3.15 per 1,000 gallons

MINIMUM CHARGE

A. GLADE CREEK AREA
Based on 2,000 gallons
5/8 inch meter $18.78 per month
2 inch meter $150.21 per month
B. SUMMERSVILLE AREA

Based on 2,000 Gallons

5/8 inch meter $17.96 per month
I inch meter $44.91 per month
1 /2 tnch meter $89.82 per month

2 inch meter $143.72 per month
3wl sigter S269.47 per mwonth

CONNECTION CHARGE

A $300.00 tap fee will be charged for any new customers requesting service
that have a meter of 5/8" in size. Meters 1" or larger will be charged $300.00 or actual cost,

whichever is greater.
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DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid in full within
20 days, ten percent (10%) wilt be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill where it is

appropriate.

DISCONNECT FOR NON-PAYMENT

If any bill is not paid within 60 days after the date of bill, service to the
customer will be discontinued and will not be restored until all past due bills have been paid in
full and all accrued penalties plus a reconnection charge have been paid.

DISCONNECTIONS AND RECONNECTIONS

Disconnection and reconnection charge of delinquent accounts shall be $15.00
payable in advance, or at such time the service is restored. Service shall not be discontinued
until after at least twenty-four hours written notice to the customer.

SECURITY DEPOSIT

A minimum cash deposit of $25.00 shall be required for each new customer to
secure payment of bills. Said deposit will be refunded with interest (at a rate provided annually
by the Public Service Commission) after [2 consecutive months of on time payments.

FIRE HYDRANTS

A fee of $3.00 per month per fire hydrant shalf be charged to the City for public
fire protection.

A fee of $3.00 per fire hydrant will be charged to the fire department outside
City limits that provide fire protection for that service area.

FIRE SUPPRESSION SYSTEMS

A fee of $3.00 per month shall be charged to customers for private non-metered

fire suppression service,

ADJUSTMENT RATE FOR LEAKS

The adjustment rate for feaks on the customer’s side of the meter shalf be fifty
stx cents (56¢) per 1,000 gallons.

EFFECTIVE DATE

The water rates, delayed payment penalty, connection charge, reconnection
charge, leak adjustment rate and other charges provided in this Final Schedule of Water Rates
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and Charges shall be effective January 1, 2004, unless otherwise ordered by the Public Service

Commission.
SECTION 3. FINAL SCHEDULE OF SEWER RATES
SCHEDULE [
RATES AND CHARGES
APPLICABILITY

Applicable to entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

g
,_.3
7

First 2,000 gallons per month at $6.28 per 1,000 gallons
Next 5,000 gallons per month at $4.72 per 1,000 gallons
Next 25,000 gallons per month at $4.33 per 1,000 gallons
Next 70,000 gallons per month at $3.92 per 1,000 gallons
Next 75,000 gallons per month at $3.70 per 1,000 gallons
Next 177,000 gallons per month at $3.70 per 1,000 gallons

MINIMUM CHARGE

Minimum charge based upon 2,000 gallons: $12.56

SEWER TAP FEES

A $300.00 tap fee will be charged to any new customers requesting service,

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not paid in full within twenty days of
billing date, ten percent will be added to the net amount showa.

DISCONNECTIONS AND RECONNECTIONS

Disconnection and reconnection charge of detinquent accounts shall be $15.00
payable in advance, or at such time the service is restored. Service shall not be discontinued
until after at least twenty-four hours written notice to the customer.

SECURITY DEPQSIT
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A minimum cash deposit of $25.00 shall be required from each new customer
to secure payment of bills. Said deposit will be refunded with interest (at a rate provided
annually by the Public Service Commission) after 12 consecutive months of on time payments.

ADJUSTMENT RATE FOR LEAKS

The adjustment rate for leaks on the customer’s side of the meter shall be sixty
three cents (63¢) per 1,000 gallons.

SCHEDULE I
SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE
DRAINAGE IS CONNECTED TO THE CITY’S SANITARY SEWER SYSTEM

Where the City has discovered that a customer's roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the City's sewer
system and such customer has failed 10 take appropriate action, within thirty (30} days of receipt
of a demand by the City in accordance with the Rules and Regulations of the Public Service
Comruission, to eliminate such cornection, a surcharge will be imposed upon the customer
calculated on the basis of the following formula:

S=AxRx.0000233 xC
S - The surcharge in dollars

A - The area under roof and/or the area of any other water collection
surface connected to the sanitory sewer, in square feet

R - The measured monthly rainfall, in inches

0006233 - A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water

C - The City's approved rate per thousand gallons of metered water usage

The City shall not impose the surcharge unless and until the customer has been
notified by certified mail, retumn receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface water
is heing introduced into the sanitarv sewer sustem at the customer’s location and that tha
customer has not acted within thirty (30) days from receipt of such notice to divert the water

from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said
condition continues to exist. Failure to pay the surcharge and/or correct the situation shall give
rise 1o the possible termination of water service in accordance with the Rules and Reguiations

of the Public Service Commission of West Virginia.

CH496143.1



SCHEDULE 111

SURCHARGE FORMULA FOR USERS PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual wastes will be calculated on the basis
of the following formula:

Cl = VoVi+BoBi = S08Si

Ci=  Charge to unusual users per year

Vo= Average unit cost of transport and treatment chargeable to volume, in
dollars per gallon

Vi= Volume of waste water from unusual users, in gallons per year

Bo=  Average unit cost of treatment, chargeable to Bio-chemical Oxygen
Demand (BOD), in doltars per pound

Bi= Weight of BOD from unusual users, in pounds per year

So= Average unit costs of treatment (including sludge treatment) chargeable
to total solids, in doHars per pound

St= Weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the
cost of transport and treatment thereof, will be made at the expense of the user. Waste
containing materials which, in the judgement of the City of Summersville or its duly authorized
Board or agents, should not be introduced into the sewer system need not be handled by it. The
results of this preliminary study will be used to determine the feasibility of the proposed sewer
service and the charges therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the
conclusion of each fiscal year, based on the investigation aforesaid and audit of the City of
Summersville's relevant records, new cost figures will be calculated for the use in the above
formula. The cost of establishing the monitoring facilities shall be paid by the user. Based on
the audited figures, additional billings covering the past fiscal year will be made for payment by
each unusual user, or refund given by the City of Summersville, as the case may be. Such
audited figures will then be used for the preliminary billing for the next fiscal year, at the end

of which an adjustment will be made as aforesaid.

SCHEDULE 1V
FORMULA FOR CERTAIN NON-METERED INDUSTRIAL PLANTS
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Where the amount of sanitary discharged into the City of Summersville
Wastewater Treatment System by cerfain industrial plant or plants cannot be accurately
determined by the use of the plant's meter or meters, if any, a special formula will be used
whereby such plant or plants will pay to the City of Summersville a sewer charge calculated at
fifty (50) gallons of water per each employee at the plant each working day,

EFFECTIVE DATE

The sewer rates, delayed payment penalty, connection charge, reconnection
charge lezk adjustment rate and other charges provided in this Final Schedule of Sewer Rates
and Charges shall be effective July 1, 2002 unless otherwise ordered by the Public Service

Commission.

SECTION 4. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the remainder
of this Ordinance. Upon the effective date hereof, all ordinances, resolutions, orders or parts
thereof in conflict with the provisions of this Ordinance are, to the extent of such conflicts,
hereby repealed; and to the extent that the provisions of this Ordinance do not touch upon the
provisions of prior ordinances, resolutions, orders or parts thereof, the same shall remain in full

force and effect,
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SECTION 5. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction and adoption at first reading hereof, the Recorder shall
publish a copy of this Ordinance once a week for 2 successive weeks, with the first such
publication to occur not less than 10 days before the meeting at which this Ordinance is to be
finally adopted, in The Nicholas Chronicle, a qualified newspaper published and of general
circulation in the City of Summersville, and said notice shall state the subject matter and general
title of this Ordinance, that this Ordinance has been introduced and adopted, and that any person
interested may appear before the Council of the City of Summersville, at the City Hall,
Summersville, West Virginia, on the 28th day of January, 2002, at 6:30 p.m., which is the date,
time and place of the proposed ordinance. At such hearing all objections and suggestions shall
be heard and the Council shall take such action as it shall deem proper in the premises. Copies
of this Ordinance shall be available to the public for inspection at the office of the Recorder in

the City Hall, Summersville, West Virginia.

Passed on First Reading: A January 14, 2002

Passed on Second Reading
Following Public Hearing:
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CERTIFICATION AND NOTICE

I hereby certify that the foregoing is 2 true and accurate copy of an Ordinance
which has been introduced and adopted on first reading at a meeting of the City Council of the
City of Summersville held on January 14, 2002, pursuant to proper notice, at which meeting a
quorum was present and acting throughout. Any person interested may appear before the City
Councit of the City of Summersville at the Municipal Building, 400 North Broad Street,
Summersville, West Virginia, on the 28th day of January, 2002, at 6:30 p.m., being the date,
time and place of the proposed final adoption of this Ordinance, and be heard. The Council will
then take such action as it shall deem proper in the premises. The proposed ordinance may be
inspected by the public at the Office of the Recorder in the City Hall, Summersville, West

Virginia during regular office hours.

7‘(4 4(’.% /2(/// L C/J 52

Recarder

01/710/02
878730.00003
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CITY OF SUMMERSVILLE

400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

STaNLEY 8. Apking, Mavor TererHone: {304) 872-1211
TeLecory: (304) 872-2236

Regular Meeting of Summersville City
Council held on January 14, 2002

PRESENT : Stanley Adkins, Mayor
Mike Brown, Recorder
Irene Harrah, Councilwoman Ward I
Jo Heater, Councilwoman Ward I
Betty Applegate, Councilwoman Ward II
George Kailai, III, Councilman Ward III
Mike Hughes, Councilman Ward IV
Donna Mazzel, Councilwoman Ward IV

ABSENT: Sid Valentine, Councilman Ward III

VISITORS: Chrissy McClung
Kim Marsh, Finance Director

Lt. Cel. L.B. Bailey

Lt. Col. Jay Nowak, SPD

Kristen Eakle, Projects Manager
Dennis Burns, SMH

Betty Shearer

Eloise Lambert

Joe Rapp

Maycr Adkins called the Council Meeting to order at 7:00 p.m.

A motion was made to approve, as presented, the Minutes of
the Special Meeting of City Council held on December 13,

2001. Moved by Donna Mazzeil.
Seconded by Jo Heater.

The wveote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
Councilman Sid Valentine was absent for the meeting.
Councilman George Kallai was absent during the vote.



Regular Meeting - January 14, 2002

A motion was made to approve, as presented, the Minutes. of
the Regular Meeting of City Council held on December 18,
2001. Moved by Irene Harxah.

Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzeil Yes

The motion carried by unanimous vote of all members present.
Councilman Sid Valentine was absent for the meeting.

Discussion was held on the proposed water/sewer rate
ordinance for the City of Summersville. The increase is
necessary to cover the construction and operating costs of
the new ‘water plant. The first rate increase will become
effective on July 1, 2002 and the second rate increase will
become effective January 1, 2004. A motion was made to adopt
the first reading of the ordinance, by title only, of the
water and sewer rate increase. Moved by Donna Mazzei. The
second reading and public hearing will be held at the January
28, 2002 Council Meeting.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzeil Yas

The motion carried by unanimous vote of all members present.
Councilman Sid Valentine was absent for the meeting.

Recorder Mike Brown presented the recommendation from
Planning and Zoning for the approval of the proposed
Ordinance to adopt the current State Building Code. A motion
was made to adopt the first reading of the State Building
Code Ordinance. The second reading will be held at the
January 28, 2002 Council Meeting. Moved by Mike Hughes.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater No
Betty Applegate Yes

George Kallai No



Regular Meeting - January 14, 2002

Mike Hughes Yes

Denna Mazzei Yes
The motion carried with four (4) wvoting in favor of the
motion and two (2) voting against the motion. Councilman 8id
Valentine was absent for the meeting.

Councilwoman Jo EHeater requested a donation of $1,000.00 from
the City Council for the Optimist Club. This Club works with
students from the various schoocls in the County. Councilwoman
Heater was asked to present a copy of the Optimist Club's
budget at the next Council Meeting.

Discussion was held on the recommendation from the

Summersville Memorial Hospital Board of Trustees for the

reappointment c¢f Martha Perilli for a three year term. A

motion was made to reappoint Martha Perilli to the three year

term on the Hospital Board of Trustees. Moved by Mike Hughes.
Seconded by Jo Heater. '

The Vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
Councilman $Sid Valentine was absent for the meeting.

Discussion was held on the recommendation from the
Summersville Memorial Hospital Board of Trustees for the
appointment of Robert Britton for a three year term on the
Board of Trustees. Mr. Britton would fill the small business
representative position previously held by Tom Toler for the
past nine years. A motion was made to appoint Robert Britton
to a three year term on the Hospital Becard of Trustees. Moved
by Irene Harrah.
Seconded by Mike Hughes.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
Councilman Sid Valentine was absent for the meeting.




Regular Meeting - .January 14, 2002

Mountain  Transit  Authority (MTA) presented a letter
requesting $1,128.00 as local match from the City of
Summersville. Council members requested that MTA present a
budget detailing their expenses at the next Council Meeting.

Discussion was held on the Nicholas County Youth Center
Survey. The survey was presented to the schools in the area.
After the surveys have been completed, Councilman Kallai will
provide Council with the results of the survey.

Discussion was held on the City of Summersville Regional
Water Plant Project regarding the Finding of No Significant
Impact (FONSI). In accordance of West Virginia regulations,
the Bureau for Public Health, Environmental Engineering
Division, performed an environmental review through the
examinaticon of documentation £from the EDA Environmental
Review for the proposed water project. Citizens may submit
comments regarding this finding during the next 30 days.

Mayor Adkins updated Council on the condition of the 0ld Gym.
The floor has been refinished and a thorough cleaning of the
gym was completed. Painting was alsc done. Councilman Hughes
stated that the City workers did a wonderful job and the gym

looks great.

A motion was made to adjourn the meeting at 8:08 p.m. Moved

by Jo Heater.
Seconded by Irene Harrah.

The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
Councilman Sid Valentine was absent for the meeting.



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.Q. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

TeLerHONE: (304) 872.121 3

Srantey S. Apxing, MayoRr
TeLecoey, (304) B72-2236

Regular Meeting of Summersville City
Council held on January 28, 2002

PRESENT : Stanley Adkins, Mayor
Mike Brown, Recorder
Irene Harrah, Councilwoman Ward I
Jo Heater, Councilwoman Ward I
Betty Applegate, Councilwoman Ward II
George Kallai, III, Councilman Ward III
Sid Valentine, Councilman Ward III
Mike Hughes, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Chrissy McClung
Kim Marsh, Finance Director
Lt. Col. L.B. Bailey
Kristen Eakle, Projects Manager
David Jchnson, MTA
Roger Phelps, Optimist Club
Frank Jorgenson
Boy Scout Troop 107
Ed Shutt, Stafford Consultants
Angie Vealey, Smith, Cochran & Hicks
Betty Shearer
Eloise Lambert

A Public Hearing was held prior to the Council Hearing. Mayor
Adkins called the Public Hearing to order at &:30 p.m. Mayor
Adkins noted that proper advertising for the Public Hearing
has been made in the local newspaper for two weeks and was
also posted at the water office. The purpose of the Public
Hearing was to hear comments from the public concaerning the
proposed water/sewer rate increase. No one appeared at the
Public Hearing to speak in favor of or in opposition to the
proposed increase. Mayor Adkins declared the Public Hearing

adjourned at 7:00 p.m.

Mayor Adkins called the Council Meeting to order at 7:00 ..




Regular Meeting - January 28, 2002 ' ' 2

A wotion was made to approve, asg presented, the Minutes of
the Regular Meeting of City Council held on January 14, 2002.

Moved by Jo Heater.
Seconded by Irene Harrah.

The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Council held the second reading of the Water and Sewer Rate
Ordinance for the City of Summersville. The increase 1is
necessary to cover the construction and operating costs of
the new water plant. The first rate increase will become
effective on July 1, 2002 and the second rate increase will
become effective January 1, 2004. A motion was wmade to
approve the second reading and adoption of the Water and
Sewer Rate Ordinance. Moved by Mike Hughes.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Mike Hughes Yes
Donna Mazzei Yeg

The motion carried by unanimous vote of all members present.

Council held the second reading of the Ordinance to adopt the
current State Building Code. A motion was made to approve the
second reading and adoption of the State Building Code
Ordinance. Moved by Mike Hughes.

Seconded by Irene Harrah.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present .




Regular Meeting - January 28, 2002

Councilwoman Jo Heater requested a donation of $2,000.00 from
the City Council for the Optimist Club. This crganization
works with students from the wvarious schools in Nicholas
County. Councilwoman Heater presented a copy of the Optimist
Club's budget per Council's request. A motion was made to
approve the request for $2,000.00 to be taken out of Council
Contributions for the Optimist Club. The funds will be made
available from the Fiscal Year 2002/2003 Budget. Moved by Sid
Valentine.
Seconded by Donna Mazzei.
The Vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzeil Yes

The motion carried by unanimous vote of all members present.

Council discussed a request from Mountain Transit Authority
(MTA) regarding a letter of commitment in the amount of
$1,128.00. David Johnson, Director of MTA, presented a budget
to Council members. A motion was made to approve the request
for $1,128.00. The funds will be made available from the
Fiscal Year 2002/2003 General Fund Budget. Moved by Jo
Heater. '
Seconded by Mike Hughes.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzel Yes

The motion carried by unanimous vote of all members present.

Mayor Adkins presented an Amended Easement Agreement between
Audra Deitz and the City of Summersville pertaining to the
Hydro Power Project. A motion was made to authorize the Mayor
to sign the Amended Easement Agreement. Moved by Donna
Mazzei.

Seconded by Mike Hughes.
The vote was as follows:

Irene Harrah Yeg

Jo Heater Yes




Regular Meeting - January 28, 2002

Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

Councilman Hughes advised Council that a bronze plagque 1is
traditionally presented at the completion of a construction
project. Catamount Energy is being appreached about acquiring
the plague, however, if present pnlans do not continue as
expected, then the City and Noah Corporation have discussed
Jointly acquiring the plague for the hydro project.

A motion was made to adjourn the meeting at 7:36 p.m. Moved

by Jo Heater.
Seconded by Mike Hughes.

The vote was as follows:

Irene Harrah Yeg
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Magzzeil Yes

The motion carried by unanimous vote of all members present.







The N icholas Chr OniCIe a division of Nicholas County Publishing Comi)a.ny Inc.

I, Raymond W. Corbin, News Editor of The Nicholas
Chronicle, a weekly newspaper published at Summersville
in the County of Nicholas, and the State of West .
Virginia, do certify that the hereto attached
Legal Advertisement - Steptoe & Johnson, Attorneys at -

Law, Bank One Center, Seventh Floor, P.O. Box 1588,
Charleston, WV 25326-1588; NOTICE OF PUBLIC HEARING ON
CITY QOF SUMMERSVILLE WATER RATE ORDINANCE appeared in

said newspaper for 2 weeks, on the 31lst day of

October, 2002, and on the 7th day of November, 2002.
Given under my hand this 8th day of November, 2002,
By 70\&@/}/1/1,%( W, QJD/L@MA , News Editor.

Fee for publication:

1,436 words @ $.09 per word, $129.24 for the first

publication; 75% of first publication $96.93 for all

subsequent publications; for a total cost of $226.17.

The foregoing instrument was acknowledged before me

2002. - 7

Notary Public

this the 8th day of Novemb

My commission expires March 10, 2012.

P.O. Box 503 « Summersville WV 26651 » (304)872-2251
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NOTICE OF PUBLIC HEARING ON
. CITY OF SUMMERSVILLE WATER RATE. ORDINANCE :
A public hearing will be held ont Tuesday, November 12, 2002, at 7-:00 p.m. on the
following ordinance which has been introduced on October 28, 2002. Any person
Interested may appear before the Clty Council of the City of Summersville at the City

- Hall, 400 North Broad Street. Summersviile, West V: 2. and present any comrentor

pratest thereto. Foilowing which bearing Council shall take such action a3 it shall
deem proper. - P e o e :

. AN ORDINANCE ESTABLISHING AND FIXING RATES, DELAYED PAYMENT
PENALTIES, CONNECTION CHARGES, RECONNECTION CHARGES AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE WATERWORKS SYSTEM Of
THE CITY OF SUMMERSVILLE

THE CITY COUNCIL OF THE CITY OF SUMMERSVILLE HEREBY ORDAINS: The
folo schedule rates, delayed payment penalty, connection charge, reconnection
charge, leak adjustment rate and other charges are hereby fixed and determined as the
water rates, sewer rates, delayed pa?rment penalties, connection charges, reconnection
charges. leak adjustment rates and other charges to be charged to customers of the
waterworks system of the City of Summersville throughout the territory served:

APPLICABILITY

Applicable to entire area served. r

) ) AVAILABILITY OF SERVICE,
Avadlable for general domestic, commercial and industrial service.
RATES

A. GLADE CREER AREA
$8,84 per 1,000 gailons
8

B. AREA .
First 2,000 gailons per month at $9.41 per 1,000 gaflans
Next 5,000 gailons per month at $5.54 1,000 galions
Next 25,000 gallons per month at $4.98 per 1,000 gallons ‘
Next 70,000 gallons per month at $4.43 per 1,000 gallona
) Next 75,000 gallons per month at $3.30 per 1,000 gallons
Next 177,000 gallons per month at $3.30 per 1,000 gallons
MINTMUM CHARGE -
A, GLADE CREEK AREA
Based on 2,000 Gallons
5/8 inch meter $19.67 per month
2 inch meter $157.38 per month
B, SUMMERSVILLE ARYA
Based on 2.000 Gallons
5/8 inch meter $18.81 per month
1 inch meter $47.03 per month
1 1/2 inch meter $94.07 per month
2 inch meter $150.50 per month
3 inch meter £282.20 per month

' CONNECTION CHARGE
A $300.00 tap fee will be charged for any new customers reé;uesting service that
have a meter of 5/8" in size. Meters 1" or larger will be charged $300.00 or actual cost,
whichever i3 greater. ' N -

‘ .

The above tariff is net. On all current usage billings not paid in full within 20 days,

ten percent (10%} will be added to the net current amount unpaid. This delayed

payment penalty is not interest and is to be collected only onee for each bill where it ts
appropriate, :

DISCONNECT FOR NON-PAYMENT
If any bill i3 not paid within 60 days after the date of Lill, service to the customer
will be discontinued and witl not be restored until afl past due bills have been paid in
and all accrued penaities plus a reconnection charge have been paid,
DISCONNECTIONS ANI) RECONNECTIONS .
Disconnection and reconnection charge of delinquent aceounts shall be $15.00
Payabie in advance, or at such time the service is restored. Service shall not be

discontinued until after at least twenty-four hours written notice to the customer,

A minimum cash depesit of $25.00 shall be required for each new customer to
secure payment of bills. Said deposit will be refunded with [nterest (at a rate provided
annuailly by the Fublic Service- Commissian} after 12 consecutive months of on Hme

payments.

FIRE HYDRANTS

A fge of $3.00 per month per fire hydrant shall be charged to the City for public fire
protection. . -

A fee of 83.00 Egr fire hydrant will be charged to the fire department outside City
limits that provide fire protection for that service area.

FIRE SUPPRESSION SYSTEM

A fee of $3.00 per month shail be charged to customers

suppression service. . - . )
ADJUSTMENT RATE FOR LEAES -

The ad]justment rate for leaks on the customer’s side of the meter shall be fifty six

cents (56¢) per 1,000 gallons.

SECTION 2. EFFECTIVE DATE

The rates, delayed payment penaity, connection charge, reconnection charge, leak
adfustment rate and other ¢ es provided herein shall be effective August 1, 2004,

uniess otherwise ordered by the Public Service Commisaion. :
SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES
The provisions of this Qrd ce are separable, and if any clause, provision or
section hereof shall be held void or unenforceable by the West Virginia Public Service
Commissfon or any court of competent. jurlsdiction, such holdin shail not affect the
remainder of this Ordinance. Upon the effecttve date hereof, all o es, resolutions,
orders or parts thereof in conflict with the cf:mvis!ons of this Ordinance are, to the
extent of such conflicts, hereby repealed: and to the extent that the rovisions of this
Qrdinance do not touch upon the provisions of prior ordinances. reso uttons, erders or

parts thereof. the sarmne shall remain in full force and effect.
S ON 4, A Y NOTICE PUBL G

Upon intraduction and adoption at tirst rexding hereof, the Recorder shall publish a
copy of this Ordinance once a week for 2 sucecessive weeks. with the first such
publication to vccur not less than 10 days before the mecting at which this Ordinance
Twm T - RIS L SRR RT . . s . N B

ie tm ha flralle ndamead o Ay

for private non-metered fire
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suppression service,

ADJUSTMENT RATE FOR LEAKS :
. The ad{ustmmt rate for leaks on the customer's side of the meter shall e fifty six
cents (56¢} per 1,000 gallons. .

-

" The rates, delayed payment penaity, connecton charge, reconnection charge, leak

adfustment rate and other cha:gth e% ravided herein shall be effective August 1, 2004,
(-4

urntless otherwise ordered by c Service Commission.
R TION 3, SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES
The provisions of this Ordinance are separable, and If any clause, provision or
section hereof shall be held void or unenforceable by the West Public Service
Commission or any court of competent jurisdicton, such hol shall not affect the
remainder of this Ordinance. Upon the effective date hereof, ali o ces, resolutions,

orders or parts thereof in conflict with the ci:rmﬂ.sh:'ns of this Ordinance are, to the
extent of such conflicts, hereby repealed; and to the extent that the I:ruvistons of thiz
" Ordinance do not touch upon the provistons of prior ordinances, resolutions, orders or
parts thereof, the same shall remain in full force and effect.
SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING
Upon introduction and adoption at first reading hereof, the Recorder shall pubiish a
copy ¢f this Ordinance once a week for 2 successive weeks, with the first such
puvlication to accur not legs than 10 days before the meeting at which this Ordinance
is to be finally adopted, in . a qualified newspaper published and
of general cireulation In the City of Summersville, and said notice shall state that any
person interested may appear before the Council of the City of Summersville, at the
City Hall, Summersviile, West Vi on the 12th day of November, 2002, at 7:00
p.m., which is the date, time and place of the proposed final adoption of thig erdinancs,
At such hearing all objections and suggestions shall be heard and the Council shall
take such action as it shall deem proper in the premises. Copies of this Ordinance
shall be available to the public for inspection at the office of the Hecorder in the City
Hall, Summersville, West glrgtma_ . : .
- Michael Brown, Recorder ’
City of Summersville

10/31, 11/7 2t







Regglar Meeting of Summersville City
Council held on September 23, 2002

PRESENT : Stanley Adkins, Mayor

Mike Brown, Recorder
- Irene Harrah, Councilwoman Ward I

Jo Heater, Councilwoman Ward I

Betty Applegate, Councilwoman Ward II
George Kallai, III, Councilman Ward 1171
Sid Valentine, Councilman Ward III

Mike Hughes, Councilman Ward IV

Donna Mazzeil, Councilwoman Ward IV

VISITORS: Kim Marsh, Finance Director
Lisa Baker, Projects Manager
Lt. Col. J.J. Nowak, SPD
John Stump, Steptoe & Johnson
Rev. Damon Rhcdes
Roger Phelps
George Kallai, Sr.
Chrissy McClung, Nicholas Chronicle
Ralph Kelly, 4-C EDA

Mayor Adkins called the Council Meeting to order at 7:02 p.m.

A motion was made to approve, as presented, the Minutes of the
Regular Meeting of City Council held on September 5, 2002. Moved
by George Kallai.

Secconded by Jo Heater.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yesg
Betty Applegate Yes
George XKallai . Yes
$Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Mayor Adkins introduced John Stump of Steptoe and Johnson. Mr.
Stump presented the first reading, by title only, of the proposed
Ordinance providing for the issuance of its Combined Waterwarks
and Sewerage System Revenue Bonds, Series A (West Virginia
infrastructure Fund}, and not more than $6,000,000 in aggregate
principal amount of Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B {West Virginia DWTRF Program) (the
"Bonds") to: (i) pay a portion of the costs of acquisition and
construction of additicns, improvements and betterments of the
existing combined waterworks and sewerage facilities of the City
(the "Project"): and (ii) pay certain costs of issuance of the
Bonds. A motion was made to approve the first reading, by title
only, of the proposed Ordinance for Combined Waterworks and
Sewerage System Revenue Bonds in not to exceed borrowing amounts
for the loans from IJDC and DWTRF. Moved by Donna Mazzei.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
Geeorge Kallai Yes
gid valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
T Discussion was held on the proposed Amendment to the Abandoned and
Junk Vehicle Ordinance. Recorder Mike Brown noted that there were
only two changes to be made to the Ordinance. On Page two, section




B, "and" will be changed to "and/or” in each of the two places
fter Article 17C. A motion was made to approve the Amendment te
the Abandoned and Junk Vehicle Ordinance as presented. Moved by
Mike Brown. :
Seconded by Sid Valentine.
The vote was as follows-

Irene Harrah Yes
Jo Heatexr Yes
Betty Applegate Yes
George Kallai Yes
5id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Rev. Damon Rhodes came before Council to present Ordinances from
other municipalities (Paxkersburg and Clarksburg} Nicholas County
and Senate Bill #104 in reference to exotic dancing. Presently the
City of Summersville does not have any laws restricting the
location and cperation of exotic entertainment businesses within
the corporation. A motion was made to refer the request from the
Summersville Ministerial Asscciation to City Attorney Greg Tucker
to draft an Ordinance concerning Exotic Entertainment for
presentation to Council for their consideration. Moved by Mike
Hughes . i
Seconded by George Kallai.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimocus vote of. all- members present. A
completed copy of the proposed Ordinance shall'pe forwarded to the
Ministerial Association for comments before it is presented to
Council.

Mayor Adkins advised Council that Community Policing has scheduled
a Halloween Block Party on COctober 31, 2002 from 6:00 p.m. to B:00
p.m. It will be held on Main Street. City employees and senior
citizens will be working at the Block Party. Candy will be given
out to all the children plus games and svents will be available. A
motion was made to designate October 31, 2002 as the official City
Halloween Party and Trick or Treat night from 6:00 to 8:00. Moved
by 5id Valentine.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
g8id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The morion carried by unanimous vote of all members present.

Mayor Adkins advised that Councitl members were provided a copy of
a letter from Rick Hayes and Jeanie Brown from the Board of Zoning
Appeals. They requested that the letter be entered into the record
of the minutes. Counciiman Kallai advised that he had a ietter he
wanted entered into the record of the minutes.

Mayor Adkins updated Council on the purchase of a police cruiser
to replace one of the current vehicles., The police department will
purchase the new vehicle with funds allocated in the budget .
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Regular Meeting of Summersville City
Council held on October 28, 2002

PRESENT : Stanley Adkins, Mayor
Mike Brown, Recorder
irene Harrah, Councilwoman Ward I
Jo Heater, Councilwoman Ward I
Betty Applegate, Councilwoman Ward II
George Kallai, III, Councilman Ward III
$5id Valentine, Councilman Ward IIT
Mike Hughes, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Kim Marsh, Finance Director )
Chrissy McClung, Nicholas Chronicle
Kevin Stone, Fire Dept. Lo
Matt Dotson '

Chris Seabolf, Fire Dept. )

Ed Shutt, Stafford Consultants

Jack Scafford, stafford Consultants
John Stump, Steptoe and Johnson
Angie Vealey, Smith, Cochran and Hicks
Lisa Baker, Projects Manager

Pacti Blake, Craigsville Fire Dept.
Craig Johnson, Craigsville Fire Dept.

Mayor Adkins called the Council Meeting to order at 7:00 p.m.

A motion was made to approve, ag presented, the Minutes of the

Regular Meeting of City Council held on October 14, 2002. Moved

by Jo Heater. " .
Seconded by Betty Applegate.

The vote was as follows: -

Irene Harrah Yes
Jo Heatexr Yes -
Betty Applegate Yes **
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

John Stump, representing Steptoe and Johnson, presented the second
reading of the proposed Ordinance provides for the issuance of its
Combined Waterworks and Sewerage System Revenue Bonds, Series A
(West Virginia Infrastructure Fund), and not more than $6,000,000
in aggregate principal amount of Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 B (West Virginia DWTRF Program)
(che "Bonds") to: (i} pay a portion of the costs of acquisitcion
and construction of additions, improvements and betterments of the
existing combined waterworks and sewerage facilities of the City
{the "Project®); and (ii) pay certain costs of igssuance of the
Bonds. A motion was made to approve the seccnd reading, by title
only, and to hold the Public Hearing and third reading at the next
Council Meeting. Moved by Mike Hughes.

Seconded by Sid Valentine.
The vote was as follows:

Irene Harrah Yes
Jo Heatexr Yes
Betty Applegate Yes
Gecrge Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

John Stump, Steptoe and Johnson, presented the first reading of
the proposed Water Rate Ordinance. This is an Crdinance

PR
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Betty Applegate Yes

George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzeil Yes

The motion carried by unanimous vote of all mambers present .

A motion was then made to pursue the solicitation of bidding for
the codification of the ordinances for the City. All bids will be
presented to City Council before a contract is signed. Moved by Jo
Heater. .

Seconded by Donna Mazzei.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Discussion was held on the Council Meeting scheduled on November

11, 2002 which is the Veteran's Day heliday. A motion was made to

move the Council Meeting to November 12, 2002. Moved by Jo Heater,
Seconded by Mike Hughes.

The vote was as follows:

Irene Harrah Yes
Jo Heater Yesg
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members presentc.

A motion was made to adjourn the meeting at 8:07 p.m. Moved by Jo

Heater.
Seconded by Mike Hughes.
The vote was as follows:

Irene Harrah Yes

Jo Heater Yes

Betty Applegate Yes

George Kallai Yes

8id valentine Yes

Mike Hughes Yes

Donna Mazzei Yes :

The motion carried by unanj vote of all members present.

anley g Adk?f},kﬁayor

NI

Michael D. Brown, Recorder




Regular Meeting of Summersville City
Council held on November 12, 2002

PRESENT: Stanley Adkins, Mayor
Mike Brown, Recorder
Irene Harrah, Councilwoman Ward I
Jo Heater, Councilwoman Ward I
Betty Applegate, Councilwoman Ward II
George Kallai, III, Councilman Ward IIT
8id valentine, Councilman Ward ITI
Mike Hughes, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Kim Marsh, Finance Director
Lisa Baker, Projects Manager
Chrissy McClung, Nicholas Chronicle
Lt. Colonel L.B. Bailey, SPD
Lt. Coclonel J.J. Nowak, SED
Ed Shutt, Stafford Consultants
Vince Cellins, Steptoe and Johnson
Angie Vealey, Smith, Cochran and Hicks
Ralph Kelly, 4-C EDA
Geraldine Brown
Eloise Lambert
Mozelle Brown

A Public Hearing was held at 7:00 p.m. to receive citizen comment
regarding the proposed Water Rate Ordinance. Mayor Adkins called
the Public Hearing tec order at 7:00 p.m. He noted that proper
advertising for the Public Hearing had been made in the local
newspaper. Mayor asked if there was anyone from the public to
provide comments. No one from the public registered a complaint.
The Public Hearing adjourned at 7:35 p.m.

Mayor Adkins called the Council Meeting to order at 7:35 p.m.

A Public Hearing was held at 7: 36 p.m. to receive citizen comment
regarding the proposed Ordinance - Combined Waterworks and
Sewerage System Revenue Bonds. Mavor Adking called the Dublic
Hearing to orxder at 7:36 p.m. He noted that proper advertising for
the Public Hearing had been made in the local newspaper. Mayor
Adkins asked if there was anyone from the public to provide
comments regarding the proposed ordinance. No one from the public
registered a complaint. The Public Hearing was adjcurned at 7:39

p.m.

A motion was made Lo approve, as presented, the Minutes of the
Regular Meeting cof City Council held on October 28, 2002. Moved
by Jo Heater.

Seconded by George Kallai.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
5id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The moticn carried by unanimous vote of all members present.

Vince Collins, representing Steptoe and Johnson, presented the
third and final reading of the proposed Ordinance providing for
the issuance of its Combined Waterworks and Sewerage System
Revenue Bonds, Series A (West Virginia Infrastructure Fund), and
not more than $6,000,000 in aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia DWTRF Program) (the "Bonds") to: {i) pay a portion of the
costs of acquisition and construction of additions, improvements




and betterments of the existing combined waterworks and sewerage
facilities of the City (the "Project”); and (ii} pay certain costs
of issuance of the Bonds. A motion was made to approve the third
reading and adoption of the Combined Waterworks and Sewerage
System Revenue Bonds Ordinance. Moved by Mike Hughes.

Seconded by George Kallai.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
5id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Vince Collins, Steptoe and Johnson, presented the second and final
reading of the proposed Water Rate Ordinance. This is an Crdinance
establishing and fixing rates, delayed payment penalty, connection
charges, reconnection charges and other charges for service to
customers of the waterworks system of the City of Summersville.
This increase is necessary due to the bids for the Project coming
in over the projected estimates. A motion was made to approve the
second reading and adoption of the Water Rate Ordinance
establishing and fixing rates and fees to customers of the
waterworks system of the City of Summersville to increase daily
use by .03 cents to .05 cents as necessary to offset increasead
expenses in construction of the proposed water plant with the
rates to be implemented 8/2004. Moved by 8id valentine.
Seconded by Donna Mazzei .
The vote was as follows:

Irene Harrah Yes
Jo Heater ' No
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes ‘
Mike Hughes Yes |
Donna Mazzei ' Yes o

The motion carried with six voting in favor of the motion and one
voting against the motion.

Recorder Mike Brown advised Council members that Vince Collins had
2 Resclution to present on the Open Governmental Proceedings
Rules. This Resolution will bring the City into compliance with
the interpretation of Chapter &, Article SA, Section 3 of the West
Virginia Code regarding the posting of the agenda not less than 72
hours before meetings. Vince Collins noted the changes to the
bresent Resolution. A motion was made to amend the City's
Resclution on the Cpen Governmental Proceedings Act. Moved by 8id
Valentine. .
Seconded by Mike Hughes,
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Vince Collins presented the Supplemental Resolution for the
Combined Waterworks and Sewerage System Revenue Bonds .
Supplemental Resolution providing as to principal amounts, dates,
maturity dateg, redemption provisions, interest rates, interegt
and principal payment dates, sale prices and other terms of the
combined waterworks and Sewerage systam revenue bonds, Series 2002
A WV Infrastructure Fund) and combined waterworks and sewerage
system revenue bonds, Series 24002 B (wWV DWTRF), of the City of

41




A motion was made to adjourn the meeting at 8:47 p.m. Moved by

Mike Hughes.

Seconded by Sid Valentine.
The vote was as follows:

Irene Harrah

Jo Heater

Betty Applegate

George Kallai

5id Valentine

Mike Hughes

Donna Mazzei

The motion carried by unanimous vote of all members present.

Al

Yes
Yes
Yes
Yes
Yes
Yes
Yes

Stanfey 5. pdkins Méyor

__Z/)/nf//)cc//gn/{; I

Michael D. Brown, Recorder
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Regular Meeting of Summersville City
Council held on November 25, 2002

PRESENT: Stanley Adkins, Mayor
Mike Brown, Recorder
Irene Harrah, Ccouncilwoman Ward 1
Jo Heater, Councilwoman Warxd I
Betty Applegate, Councilwoman Ward II
George Kallai, III, Councilman Ward III
5id Valentine, Councilman Ward III
Mike Hughes, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Kim Marsh, Finance Director
Lisa Baker, Projects Manager
Chrissy McClung, Nicholas Chronicle
Lt. Colonel L.B. Bailey, SPD
Lt. Colonel J.J. Nowak, SPD
Ed Shutt, Stafford Consultants
Kenneth Baker

Maycr Adkins called the Council Meeting to order at 7:00 p.m.

A motion was made to approve, az presented, the Minutes of the
Regular Meeting of City Council held on November 12, 2002Z. Moved
by Jo Heater.

Seconded by Sid Valentine.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

Council reviewed the Resolution approving invoices relating to
construction and other services for the proposed water project.
Council authorized requisitions from the funding agencies in the
following amounts: WV Infrastructure and Jobs Development Council
{IJDC) in the amount of $262,799.10 and the Drinking Water
Treatment Revolving Fund (DWTRF) in the amount of $205%,765.00.
These are the first draw downs on the loans from these funding
sources and serve &s a reimbursement to the City for expenses
incurred to date in connection with the new water plant and
authorized the Mayor and Recorder to sign the documents. Moved by
Mike Hughes.
Seconded by Sid Valentine.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzeil Yes

The moticn carried by unanimous vote of all members present.

A Resolution was presented to authorize the Mayor and Recorder to
sign and execute all documents necessary to be listed as the
authorized signatures and to designate BB&T as a depository
institution for the Summersville Water Works and that thres
deposit accounts be opened and maintained with BB&T subject to its
deposit account agreement and any other applicable rules,
regulaticns and fee schedule for such accounts. The three accounts
are as follows: Series 2002 A Bends Construction Trust Fund,
Series 2002 B Bonds Construction Trust Fund and Water Plant




Construction Account. A motion was made to approve and adopt the

Resolution as presented. Moved by Sid Valentine. :
Seconded by Donna Mazzei .

The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzeil Yes

The motion carried by unanimous vote of all members present.

A motion was made to approve and adopt a Resclution to authorize
Mayor Stanley Adkins to sign and execute all documents necessary
to be added as an authorized signature to the existing account of
Noah Corporaticn, Summersville Hydroelectric Account,. which has
been previcusly set up at BB&T. Moved by Mike Hughes.

Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
$id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present .

Mayor Adkins held the second reading of the Supplemental
Resolution for the Combined Waterworks and Sewerage System Revenue
Boends. Supplemental Resolution providing as to principal amounts,
dates, maturity dates, redemption provisions, interest rates,
interest and principal payment dates, sale prices and other terms
of the c¢ombined waterworks and sewerage system revenue bonds,
Series 2002 A {WV Infrastructure Fund} and combined waterworks and
Sewerage system revenue bonds, Series 2002 B (WV DWTRF), of the
City of Summersville; authorizing and approving the loan
agreements relating to such bonds and the sale and delivery of
such bonds to the WV Water Development Authority; designating a
registrar, paying agent and depository bank; and making other
provisions as to the bends. A motion was made to approve and adopt
the Supplemental Resolution for the Waterworks and Sewerage System
Revenue Bonds. Moved by Sid Valentine.
Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallaji Yes
51id Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.

A motion was made to approve and adopt the Resolution to authorize
Mayor Adkins to sign and execute all documents necessary to be
added as an authorized signature to the existing account of Noah
Corporation, Summersville Hydro Project Account at BB&T. Moved by
Mike Hughes.

Seconded by Betty Applegate.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
$id Valentine Yes
Mike Hughes Yes

Donna Mazzei Yes
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The metion carried by unanimous vote of all members present.

A motion was made to authorize Mayor Adkins to sign the Purchase
and Sale Agreement of the Hydro Project on behalf of the City of
Summersville approving the transfer of the operating contract of
Catamount Energy Corporation to CEI Energy, Incorporated. Moved
by Mike Hughes.

Seconded by Donna Mazzei.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes”
Donna Mazzel Yes

The motion carried by unanimous vote of all members present.

Councilman Hughes presented an update from the Property Evaluation
Committee regarding the cperation of the Brown Qaks. The mission
of Brown Oaks 1is bto preserve the historical wvalve, showcase the
house as a welcome center for the City and make the buildings and
grounds available for use by the public for special community and
private events. A Board of Directors will oversee the operation
of the buildings and grounds. A motion was made to approve and
adopt the Resclution regarding the operation of Brown Oaks. Moved
by Sid Valentine.
Seccended by Donna Mazzel.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Betty Applegate Yes
George Kallai Abstain
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried with six voting in favor of the motion and one
abstaining.

Councilman Hughes ingquired about the status of a Code Official.
Advertising was conducted and resumes received. The Planning and
Zoning Commission interviewed candidates and submitted their
recommendations to Mayor Adkins. The Mayor stated that he would
prefer someone local to be hired for that position.

A motion was made to adjourn the meeting at 7:54 p.m. Moved by Jo
Heater.

Seconded by Mike Hughes.
The vote was as follows:

Irene Harrah Yes
Jo Heater Yes
Berty Applegate Yes
George Kallai Yes
Sid Valentine Yes
Mike Hughes Yes
Donna Mazzei Yes

The motion carried by unanimous vote of all members present.
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Micdhael D. Brown, Recorder







The Nicholas Chronicle a division of Nicholas County Publishing Company Inc.
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I, Raymond W. Corbin, News Editor of The Nicholas

Chronicle,
in the County of Nicholas,

Virginia,

a weekKly newspaper published at Summersville
and the State of West

do certify that the hereto attached

Legal Advertisement - Steptoe & Johnson, Attorneys at -

Seventh Flocor,

P.O. Box 1588,

Law, Bank One Center,
Charleston, WV 25326-1588; NOTICE OF PUBLIC HEARING ON
ORDINANCE appeared in sald newspaper for 2 weeks, on
the 31st day of October, 2002, and on the 7th day of
November, 2002.

Given under my hand this 8th day of November, 2002,

i .
By 7Ehgﬁﬁm7u/ W rﬂiﬁkﬂ ,

Fee for publication:

News Editor.

598 words &€ $.09 per word, $53.82 for the first

publication; 75% of first publication $40.37 for al}

subsequent publications;

for a total cost of $94.19.

The foregoing instrument was acknowledged before me

this the 8th day of Novemlz;f55

2002.

ALEMJJL)

WA Jon

Notary Public )

S

My commission expires March 10, 2012.

QFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
BRENDA K. SHAFER

PQ 20X 49 ;
My e anin ot Mot 10,2012 §

i D
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P.O. Box 503 « Summersville WV 26651 » (304)872-2251

THE CITY OF SUMBME
QTICE OF privnIc 1o

A public hearing will be held on i
lollowing-cotitied Grdinance at a regulke
meeling of the Council of the City
Summersville {the "City"} 1o be held o
Tuesday. November 12, 2002, at 7:0
p.inin Council C9aphers, at the CU
Hall. 400  Noceh * Brofd  Stree
Surm_ncrsviiiu. West Virginia. and al suc
hrearing Aty person interested ma
appeac before the Councll ard presel
protests, aod alt protests and suggestlon
shall Le heard by the Council and it she
then take suech actions as It shall deer
proper in the premises upoa a
Ordinance entitled:

ORDINANCE AUTHORIZING TH.
ACQUISITION AND CONSTRUCTION O
CERTAIN EXTENSIONS. ADDITIONS
BETTERMENTS AND [MPROVEMENT:
TO THE WATERWORKS PORTION O
THE EXISTING PUBLIC COMBINEI
WATERWORKS AND SEWERAGI
SYSTEM OF THE CIiTY O
SUMMERSVILLE AND THE FINANCINC
QF THE COST. NOT QTHERWISH
PROVIDED, THEREGF THROUGH THi
[SSUANCE BY THE CITY OF NOT MORI
THAN $B,000.060 IN AGGREGATI
PRINCIPAL AMGQUNT OF COMBINEL
WATERWORKS AND SEWERAGI
SYSTEM REVENUE BONDS, SERIES
2002 A [(WEST VIRGINiZ
INFRASTRUCTURE FUND), AND NO-
MORE THAN $8.000.000 N AGGREGATE
PRINCIPAL AMOUNT OF COMBINEL
WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS
SERIES 2002 B (WEST VIRGINLA DWTRI
PROGRAM), PROVIDING FOR THE
RIGHTS AND REMEDIES OF ANL
SECURITY FOR THE REGISTEREL
OWNERS OF  SUCH BONDS
AUTHORIZING EXECUTION ANLC
DELIVERY OF ALL DOCUMENTS
RELATING TO THE 1SSUANCE QF SUCH
BONDS: MODIFYING THE LIEN
POSITION OF THE ISSUER'S SERIES
1977 BOND: APPROVING, RATIFYING
AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH
BONDS: AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS QF SUCH BONDS AND
ADOPTING OTHER PROVISIONS
RELATING THERETO.

The above-entitled Qrdinance was
approved by the Councll en October 28,
2002,

The above-quoted ttle of the
Ordinance describes generally the

- contents theredf and the purposes of the

Bends contemplated thereby. The City
contemplates the issuance of the Bonds
described In the Ordinance, The
proceeds’ of the Bonds will be used to
provide permanent financing of the costs
of acquisition and construction of
betterments, additions and improvements
to the waterwerks portion of the existing
combined waterworks and sewerage
system of the City and to pay certain
costs of issuance of the Bonds and
relaled costs.  The Bonds are payable
selely from revenues to be derived from

. the ownership and operation of the

combined waterworks and sewerage
system of the Ci?ﬁ No taxes may at any
time be levied for the payment of the
Bonds or the interest thereon,

A certified copy of the abave-entitled
Ordinance is on file with the Couneil at
the office of the Recorder for review b
interested parties during reguiar sffice
hours.

Following the public hearing, the
Counctl intends to enact the Ordinance
upoen final reading,

Dated: October 28, 2002,

3/ Michaei Brown

Recorder :
10/31. 11/7 2t
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street
Suite 500 Date of Report: December 18, 2002

Charleston, WV 235301
{304) 558-3971

ISSUE: City of Summersville Combined Waterworks and Sewerage System Revenue Ronds, Series 2002 A {(West
Virginia Infrastructure Fund)

ADDRESS: Post Office Box 525. Summersville, WV 26651 COUNTY: Nicholas
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: December 18, 2002 CLOSING DATE: _December 18, 2002

ISSUE AMOUNT: $ 4,661,505 RATE: 0%

IST DEBT SERVICE DUE; March I, 2005 1ST PRINCIPAL DUE: March 1, 2005

1ST DEBT SERVICE AMOUNT: $ 30,667.80 PAYING AGENT: _Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLIC COUNSEL: Jackson & Kelly PLL.C
Contact Person: Vincent A. Collins, Esquire Contact Person: Samme Gee, Esquire
Phone: (304) 624-8161 Phone:__(304) 340-1318

CLOSING BANK: Branch Banking & Trust Company ESCROW TRUSTEE:

Contact Person: __ Bruce Tallamy Contact Person:
Phone: {(304) 872-3131 Phone:

KNOWILEDGEABLE ISSUER CONTACT OTHER: WYV Infrastructure and Jobs Development
Contact Person: _Lisa Baker Contact Person: _Katy Mallory, P.E.
Position: Project Administrator Function: Executive Secretary
Phone: (304) 872-1211 Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE: Accrued Interest; $

By: Wire Capitalized Interest: b

Check Reserve Account: $

Other 8

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund  $

To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

- 26A



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

I. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be

recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

11/13/02
878730.00002

CH538644.1




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street
Suite 500 Date of Report: December 18, 2002

Charleston, WV 25301
(304) 558-3971

ISSUE: City of Summersville Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia DWTRFE Program)

ADDRESS: Post Office Box 525, Summersville, WV 26651 COUNTY: Nicholas
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: _December 18, 2002 CLOSING DATE: December 18, 2002
[SSUE AMOUNT: § 2.388.495 - RATE: 0%
1ST DEBT SERVICE DUE: March 1, 2005 1ST PRINCIPAL DUE: _ March 1.2005
i1ST DEBT SERVICE AMOUNT: $19.904.13 PAYING AGENT: _Municipal Bond Commission
BOND UNDERWRITERS '
COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson & Kelly PLLC
Contact Person: Vincent A. Coliins, Esquire Contact Person: Samme Gee, Esquire
Phone: (304) 624-8161 Phone:_ (304) 340-1318
CLOSING BANK: Branch Banking & Trust Company ESCROW TRUSTEE;
Contact Person:__ Bruce Tallamy Contact Person:
Phone: (304) 872-3131 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: WYV Drinking Water Treatment Revolving Fund
Contact Person: Lisa Baker Contact Person: Walt Ivey, P.E.
Position: Project Administrator Function: Manager, Infrastructure Program
Phone: (304) 872-1211 Phone: (304) 558-2981
DEPQOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: h
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer Ny
IGT To Cons. Invest. Fund  §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

CHS538649. 1 26B




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal

Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be

recorded under "Notes. "

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Comumnission.

12717002
878730.00002

CH538649.1







CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B

(West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Branch Banking and Trust Company, Summersville, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Ordinance of the City of
Summersville (the "Issuer") enacted by the Issuer on November 12, 2002, and a
Supplemental Resolution adopted by the Issuer on November 25, 2002 (coliectively, the
"Bond Legislation"), authorizing issuance of the Issuer's Combined Waterworks and
Sewerage System Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund) and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia
DWTRF Program), both dated December 18, 2002, issued in the respective original
aggregate principal amounts of $4,661,505 and $2,388,495 (collectively, the "Bonds"), and
agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond

Legislation.

WITNESS my signature on this 18th day of December, 2002.

BRANCH BANKING AND TRUST
COMPANY

By: 3&2 E o

Its: Authonzed Ofﬁcerés’_‘——/

£1/13/02
878730.00002

CH338687.1
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CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B
(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of the City of Summersville (the "Issuer"), hereby certifies that on the date hereof, the
single, fully registered Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund}, of the Issuer, dated December 18, 2002,
in the principal amount of $4,661,505, numbered AR-1, and the single, fully registered
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia
DWTRF Program), of the Issuer, dated December 18, 2002, in the principal amount of
$2,388,495, numbered BR-1, were registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose
at our office, by a duly authorized officer on behalf of Huntington National Bank, as

Registrar.
WITNESS my signature on this 18th day of December, 2002.
HUNTINGTON NATIONAL BANK
Its:  Authorized Officer -~
11/13/02
878730.00002

CH538381.1
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CITY OF SUMMERSVILLE

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A
(West Virginia Infrastructure Fund)
and
Series 2002 B
(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of
December, 2002, by and between CITY OF SUMMERSVILLE, a municipal corporation and
political subdivision of the State of West Virginia (the "Issuer”), and HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,661,505 Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund}, and $2,388,495 Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia DWTRF Program), in
fully registered form {collectively, the "Bonds"), pursuant to a Bond Ordinance of the Issuer
duly adopted November 12, 2002, and a Supplemental Resolution of the Issuer duly adopted
November 25, 2002 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

CH3538659.1
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WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties inciuding, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shail do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and reguiations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

CHS538659.1
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7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Summersville
Post Office Box 525
Summersville, West Virginia 26651
Attention: Mayor

REGISTRAR: Huntington National Bank
One Huntington Square
Post Office Box 633
Charleston, West Virginia 25322-0633
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

CHS538659.1
3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CITY OF SUMMERSVILLE

Qm/azm/

HS:  Magor "

HUNTINGTON NATIONAL BANK

/ / Z
ByL j / § b‘Q?”‘-—/z;—
sl

kts: Authorlz;zﬁ/ Officer

11/13/402
878730.00002

CH538659.1



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CHS538659.1



SCHEDULE OF COMPENSATION

CHS538659.1
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‘. STATEMENT OF TRUSTEE'S FEES |
- ' Invaice Date December 18,2002 -
CITY OF SUMMERSVILLE -
_ Account Number 6083001809

... City of Summersvﬁle

Combined Waterworks and Sewerage System Revenue Bonds o B

©_C/O John C. Stump -

.. Steptoe & Johnson, PLLC
U P.O.Box 1588 . '
o 'Charteston WV 25326-1 588
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O TOTALDUE - 0w

'FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN
. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA .. * . =7 0
. BOWDEN, PO BOX 3985, CHARLESTON, WV 25339-3985 ... ... o

N P

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
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INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement, made and entered into this

(i1 day of ,A/\ﬂg?r(_/\ , 1996, by and between the CITY OF

SUMMERSVILLE, a municipal corpocration, hereinafter referred to as

"Summersville", party of the first part; CRAIGSVILLE PUBLIC
SERVICE DISTRICT; a West Virginia Public Service District,
hereinafter referred to as "Craigsville", party of the second
part, and the COUNTY COMMISSION OF NICHOLAS COUNTY, WEST
VIRGINiA, a statutory cofporation, hereinafter referred to as
"Commission", party of the third part.

WHEREAS, pursuant to the provisions of West Virginia Code
§8-23-1 eﬁ'seq and West Virginia Code §16-13A-1 et seq, the
parties desire to set forth their Agreement to unite as local
spoﬂsors and to cooperate with one another on the basis of the
mutual adﬁantage to the parties and to consolidate the functions
and, thereby, provide services and facilities to areas of need in
a manner pursuant to the terms hereof, which will result in the
most economical and expeditious construction and implementation
of instaliation of a watex distribution system consisting of
approximately twenty-one miles of water line with water storage
tank, related pump stations, pressure reducing stations, valves,
fittings, hydrants, road and creek crossings and other incidental
and necessary construction; and

WHEREAS, it is the intent of the parties to this Agreement
to cooperate with one another pursuant to the terms and

conditions as provided by law and as set forth herein in oxder to



accomplish the purposes of this agreement; and

WHEREAS, the State of West Virginia through its Development
Cffice committed a HUD Small City’s Block in the amount of
$750,000.00 by letter dated 4th day of September, 1992, to the
Commission to be used for the construction of a water
distribution system within the confines of a certain geographic
area between the City of Summersville and Craigsville primarily
along West Virginia Route No. 41 as defined on Exhibit A; and

WHEREAS, additional funds will be required to complete the
construction of the aforesaid water distribution system; and

- WHEREAS, the aforesaid HUD Small Cities Block Grant shall be

allocated gy the Commission with the goal to minimize and
equalize the average monthly water bill for the customers to be
served hereby and will be budgeted and allocated among the
project béSed on bids yet to be received from contractors,
contingencies arising during construction, and funding
limitatioﬁs; and

WHEREAS, Summersville and Craigsville, upon completion of
the aforesaid water system will provide water to their areas as
hereinafter defined {Exhibit A) and will retain title to their
improvements contained within their respective areas of proposed
water distribution system and thereby benefit from the
construction of this project; and

NOW THEREFORE WITNESSETH, that for and consideration of the
mutual benefits to the parties hereto and further consideration

of mutual promises and covenants and agreements as set forth

1
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herein, the parties hereby pray as follows:

1. The parties hereto will jointly cooperate with one
another to develop and enable construction of a water
distribution system within their geographic limits as hereinafter
defined as Exhibit A.

2. The parties anticipatelthat the project duration shall
be twelve (12) months, contingent upon final approval of all
contract documents by their governing boards, the State Health
Department and the West Virginia Public Service Commission and

further contingent upon funding limitations and other contin-

gencies.

3. This agreement shall be in effect for a period one (1)
fiscal year, subject to annual renewal for any additional period
time needed to complete all phases of the project, each of which
annual réﬁewal pericds shall be limited to one (1) fiscal year;
provided that, in addition to the right of non-renewal, either
party hereto shall have the right to terminate this agreement on
any 12-month anniversary of the date of this agreement by giving
to the other party 30 days written notice of such termination.

4. Summersville agrees through a competitive bidding
process pursuant to applicable law for the installation of the
water lines an&, if necessary one (1) water storage tank
contained within the western sector of the water distribution
system as further defined in Exhibit A.

5. Craigsville agrees through a competitive bidding

process pursuant to applicable law to construct, and thereafter




operate and maintain a water storage tank with a capacity to
store up tec 150,000 gallons of water located in the eastern
sector together with a master meter as defined on Exhibit A,

6. Craigsville agrees through a competitive bidding
process pursuant to applicable law for the installation of the
water lines contained within the eastern sector of the water
distribution system as further defined in Exhibit A.

7. The parties hereto agree that they shall use their best
efforts to complete the bidding érocess concurrently.

8. It is recognized by the parties hereto that the West
Virginia Development Office and any participating banks or
governmentél agencies shall have the right to exercise propexr
administrative control over this project at all times, but in no
way shall they alter plans and specifications, once such plans
have beenjapproved and bid or contracted to be bid by either
Craigsville or Summersville.

9. ‘All easements; rights of ways, and property shall be
obtained and held in the name of the respective bodies within
their geographic areas except as set forth specifically
hereinafter. All required permits, authorization and approvals
shall become a part of this Agreement and incorporated herein by
reference.

10. Each of the parties to this agreememt agree to use
their best efforts to apply for and feceive grants and/or low
interest loans from all reasonably available sources prior to

the allocation of the block'grant by the commission as

4
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hereinafter provided. The Commission agrees to allocate the
remaining monies of the $750,000.00 HUD Small Cities Block CGrant
to Summersville and Craigsville in relation to the number of new
customers to be served within each bodies geographic area as
hereinafter defined with the ultimate goal to minimize and
equalize the overall cost of the project to Craigsville and
Summersville.

11. The division line for purposes of establishing the
eastern and western sectors referred to herein shall be at or
near the top of what is commonly known as Big'Cut Hill Jocated on
Route 41 near Persinger, Nicholas County, West Virginia, and as
more partiéularly shown on a map attached hereto as Exhibit A.
Craigsville agrees to install a master meter pursuant to PSC
rules and regulations in the main distribution line, for the
purpose o%'monitoring the flow of water between the respective
territories.

12. After the construction of the water distribution
system, it shall be the sole and exclusive_responsibility of
Summersvilie and Craigsville to sell water to its customers and
bill the customers within their respective sectors of the water
distribution system, as set forth hereinabove, for any amounts
due for providing said water to the customers within the
respective sectors of said system, and to collect all amounts due
by customers for providing water to the respective sectors of
said system. Summersville and Craigsville shall also be

responsible for determining the appropriate amount to be billed



to each customer by monitoring and checking each meter for the
appropriate time period.

13. Summersville and Craigsville shall cooperate with one
another to assure that all customers set forth in the respective
preliminary engineering reports to be developed are properly
served with water. Summersville and Craigsville shall be
responsible for providing any and all manpower and equipment
necessary to monitor, check and bill each customer for the water
services within their respective sector of said system, and

collect all amcunts due from customers within their respective

|

sector of said system.

14. Summersville and Craigsville shall be solely and
exclusively responsible for operating and maintaining the water
distribution system within their respective sector of said system
after the:construction of said system, including any water leaks
or water loss except as provided in paragraph 4 herein.

15. The amounts charged by Summersville and Craigsville for
said water shall be those which are approved by the West Virginia
Public Service Commission: Craigsville and Summersville agree
that should a need arise and the other party has-the capabilities
to provide for such need to sell water to the other entity at a
bulk rate as determined by the West Virginia Public Service
Commission.

16. A substantial completion inspection of all aspects of
the water distribution project shall be made by Summersville,

Craigsville and the Nicholas County Commission. A project "punch
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list" shall be prepared and responded to before final acceptance
of the project.

17. Summersville and Craigsville shall indemnify and hold
harmless each other from any and all actions, causes of actions,
claims, demands, suits, losses, damaées, and injury (including
death) to persons and property whatsoever that may result from or
arise out c¢f the operation or maintenance of the water
distribution system within the respective sectors of said system
attributable to either Summersville or Craigsville after the
construction of said system is completed and Ehe operation of the
respective sectors of said system becomes the responsibility of
Summersvilie and/or Craigsville. These covenants of indemnity
shall survive termination, cancellation, recision or expiration
of this Agreement.

18. :The provisions of this Agreement are in addition to and
not in derogation of any power and authority vested in the
parties hereto under any constitutional, statutory or other
provisions which may now or hereafter be in affect.

19. This agreement shall become effective upon the approval
hereof by the appropriate agent of the State of West Virginia,
which may be the Attorney General of the State of West Virginia
or upon the failure of the Attorney General or the appropriate
governmental agent to act or approve the same within thirty (30}
days of this submission to such agent for review, all pursuant to

the provisions of Chapter 8, Article, Section 3, of the West

Virginia Code.



20. Neither party shall commence implementation of this
agreement until such time as the West Virginia Development Office
and the West Virginia Infrastructure Job Development Council have
approved the project area and approved allocation of the HUD SCBG
funds.

21. All notices, payments, tonsent, and other
communications between the parties hereto shall be in writing,

and to the parties at their respective following addresses:

City of Summersville

P. 0. Box 525

Summersville, West Virginia 26651
Craigsville Public Service District
P.0. Box 368

Craigsville, West Virginia 26205
Nicholas County Commission

Courthouse
Summersville, West Virginia 26651

22. In the event any provision of this agreement conflicts
with the law under which this agreement is to be construed or if
any such provision be held invalid by a court with jurisdiction
over the pérties to ;his ggreement, such provision shall be
deleted from the agreémentzand the agreement shall be construsd
to give effect to the remaining provisions thereof.

23. This Agreement shall be construed and governed by the
laws of the state of West Virginia.

24. This Agreement constitutes the entire agreement of the
parties hereto with respect to the matters set forth herein and
supersedes any and all prior agreements, arrangements and under-
standings between the pafties. No inducements contrary torthe

8
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terms of this Agreement exist. No waiver of any term, provision
or condition of this Agreement, whether by conduct or otherwise,
in any one or more instances shall be deemed to be construed as a
further or continuing waiver of any such term, provision or
conditien cor any other term, provision or condition of this
Agreement. This Agreement may be modified in writing by mutual
agréement of the parties hereto.

25. This agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all
of which together shall constitute one and the same instrument.

WITNESS the following signatures and seals:

Craigsville Public Service

District
BY: ////4 B Lo

Chairm

County Commission of Nicholas
an West Virginia

B D@l
=y ==

ITS: Pregident

Attorney General
State of West Virginia
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day of

DARRELL V. McGRAY

ORNE m 4 ] _,,,‘

\PgHEREOF T ;T_Zj

Approve
day of

é\ﬁs\ﬁj/ﬁG;m the
, 1396

9%

DEFUTY. Afro:maf GERed L.

STATE OF _(aJesh Uit in

COUNTY OF_ N c\uoMd

BY:

Attorney Generéﬂ\

’

to wit:

I

The foregoing instrument was acknowledged before me this the

LY day of ___famnch

o G ien (pdose :

, 199.C , by

as MATo T

of CITY OF SUMMERSVILLE, a

municipal’ corporation.

My commission expires:

C oFRcALseAL
NOTARY PUBLIC
GTATE OF WEST VIRGINIA
GREGORYA. TUCKER
P 0. 80X 524
SUMLERSVILLE, Wy 28651
Wy Commlasion Expiess Auguct 20, 2005

STATE OF {arst umb..{.q

COUNTY OF : Mc\walyy

¢l oo

%095%

Notary

1

to wit:

7

The foregoing instrument was acknowledged before me this the

1996, by __ foclen fonyless

of CRAIGSVILLE PUBLIC SERVICE

Lol day of __ /M
as C}VA-lmm4\
DISTRICT,

My commission expires:

NOTARY PUBLIC
STATE OF WESTVIRGINIA
GREGORY A. TUCKER
P.O.BOX 824
SUMMERSVILLE, V&V 28841
My Commbsalon Exples Auguzt 30, 2008

a West Virginia Public Service District.

Slapko s
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STATE OF Limd Upcn9in

county oF Ni\wolts .t wit:

The foregoing instrument was acknowledged before me this the
(é#\ day of. JBqu«, , 199 {; . by é?mqucpw ﬂmqk/r—

as D ewi et of the COUNTY COMMISSION OF

|
NICHOLAS COUNTY, WEST VIRGINIA, a statutory corporation.

My commission expires: ‘Sl&CJZCC)
2 NOTARY PUBLIC éi(:::2;<:77"7— C:: ‘: ;
N STATE OF WEST IRGINA Notary (Public
| - GREGORYA. TUCKER

P Q. BOX 524
SUMMERSVILLE, WV 25651
My Commission Expires August 30, 2005

STATE OF \

COUNTY OF____ ~

The foregoing instrume acknowledged before me this the

day of 199 , by the Attorney

General of the State of W

My commission

Notary Public

11



QEU EQVdQSUUAUUL

T L dYW_AVMHOIH CvHINID .

§661 Jaquaidag |
Arepunog 1xofong
w3forg Joiep (12wi0)) (IS |EHUS
OHDS dNH 7661 N
VoSSILEWOD AlUno) sejoydiy .
T# 34003 40 ADNYVYHD

/l} HOILYHLSINIHOY AYMHDIH TYdToay —_ -

u  HOILYLHOZSHYYL 40 INIWLHYJIQ 'S N
HLM NOILVHI 400D Nt

HOISIAIG DNINNY1d :

Z& O"m_>_0< Dz_ mm.{’
SAYMHIIH 40 NOISIAID YINIDHIA L -—

i

VINIDHIA LS3AM <
+ALNNOD deOIO_\_% m
i




FROM @ CRAIGSVILLE PSD =~ PHONE NO. : . . iiQct.. 25 2002 12:31PM P2 k.

>

PUBLIC SERVICE COMMISSION .
OF WEST VIRGINIA
CHARLESTON
Entered: _just 20, 1997 q - ( B/ .—q 7 .

CASE NO. 97-0038-PWD-CN

CRAIGSVILLE PURLIC SERVICE DISTRICT :
Application for a certificate of
convenience and necessity to
construct a waterline extension
project to serve the Nile Road
and surrounding area.

RECOMMENDED DECISION

Oon March 12, 1997, Craigsville Public¢ Service District, a public
utility, filed an application for a certificate of convenience and necessity
to construct a waterline extension project to provide the Nile Road and
surrounding areas in Nicholas County with a potable water supply.

Craigsville Public Service District estimates that construction will
cost. approximately $1,836,500, and will be financed by a Water Revenue Bond
in an aggregate principal amount not to exceed $2,000,000, bearing interest
at a rate not to exceed 7%, and with maturities not %o exceed forty (40)
years. Pending the issuance of the bonds, the District may borrow a sum not
to exceed 51,000,000 in the aggregate, to be in the form of a line of credit
note or notes, bearing an interest rate not to exceed 10% per annum and
having maturities not to exceed 24 months.

By Notice of Filing Order entered on March 12, 1997, the District was
directed to give notice of its application by publishing a c¢opy of the
Notice of Filing once in a newspaper, duly gqualified by the Secretary of
State, published and of general circulation in Nicholas County. If no
public protests are timely filed in response to the published notice, the
Commission is authorized to render a decision, without a hearing, by virtue
of West Virginia Code §24-2-11.

On March 25, 1997, this matter was referred to the Division of
- Adminisgtrative Law Judges for a decision to be rendered on or before
October 27, 1997,

On March 24, 1997, the District filed its affidavit of publication
indicating that publication of the Notice of Filing occurred on March 20,
1887, in the Nicholas Chronicle, a newspaper of general circulation in
- Wicholas County. The thirty-day protest period expired on April 19, 1997,

with no protests having been filed either as of that date or as of the date
of this order.

. On July 23, 1997, Cecelia G. Jarrxell, Staff Attorney, filed a Final
Joint Staff Memorandum in this proceeding. Attached to that memorandum was

PUBLIC SERVICE COMMISRION
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a Further Final Internal Memorandum from Robert L. Skiles, Jr., ‘P.E.,
Engineer IV, and Randy Lengyel, Utilities Analyst, Water and Wastewater
pivision. According to Staff, this project will initially serve 144 new

customers.

The total estimated project cost is $1,836,500. The District plans to ]
finance this project with a Small Cities Block Grant in the amount of i
$329,000 and a West Virginia Infrastructure and Job Development Council
Grant and Loan in the amounts of $160,000 and $1,361,000, regspectively. The
pistrict has received all of the commitment letters from the above-mentioned
parties. The District is also requesting to raise the resale rate to the
City of Summersville, and charge a monthly surcharge in the amount of $15.34
teo the 144 new customers in the Glade Creek area.

Previously, Craigsville Public Service District had filed another
cercificate application with the Commission, Case No. 94-0444-PHD-CN. In
that case, the District asked to increase its rates and increased rates were
previously approved and became effective on May 25, 19937.

According to Staff, the proposed project consists of the installation
of approximately 8,400 LF of 2", 1,810 LF of 4", 6,100 LF of 6", and 40,500
LF of 8" water main; ocne {1) pressure reducing station; one (1) 150,000
gallon water storage tank; 73 fire hydrants, and all necessary valves and
appurtenances. The construction cost of the proposed project is estimated
to be 51,497,500, and the total project cost is estimated at $1,850,000.
sraff noted that the $1,850,000 amount is higher than the §1,836,500 figure
in the application and published in the Notice of Filing. The District’'s
consultant has indicated that the $1,850,000 figure is the most current one
‘and reflects a revised project budget.

The total project cost of $1,850,000 translates to a cost of §12,847
per customer, which is viewed as a high per customer cost for the provision
of water service. Project density is 13.4 customers per mile of wmain, which
is regarded as a low density figure.

Need for the proposed project is addressed in the Preliminary
Engineeving Report on file for the proposed project. Residents in the
project area are currently provided with water service from individual
wells. Some of the wells, particularly those on Nile Road, have been
exhausted, and residents are carrying water from a local creek for washing
and bathing and they are buying water from stores for drinking. The
inconvenience and expense have motivated area residents to support the
project, even at the rates proposed., as evidenced by the petitions in favor
of the project lodged in the case file. According to Staff, the project is
believed to be necessary.

The file contains Permit No. 13,019 from the West Virginia Office of

Environmental Health Services. Technical Staff accepts this permit as
evidence that the project is in conformance with that agency'’s regulations
and standards. Staff pointed out, however, that the quantities of pipe

listed in the permit do not match those in the construction cost estimate.
The 2" pipe quantity in the construction cost estimate is 8,400 LF, while,
in the permit, it is 8,600 LF. There is not any 4" pipe in the permit, but

PUBLIC SERVICE COMMIBEION 2
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the construction cost estimate contains 1,810 LF of 4" main. According to
Staff, revisions to the permit are necessary.

Plans and specifications are on file for the proposed project. 2a
review of these documents did not reveal any issues of engineering concern
or conflicts with the Commission’s Water Rules.

The Preliminary Engineering Report estimates water usage for the new
customers of 150 gallons per day (GPD) per customer. The District’s Annual
Report for FYE 6/30/96 shows residential usage at 151 GPD per customer. i
tnaccounted for water is reported toe be 17%, which makes average residential
usage a total of 182 GPD. Initially, the proposed wmain extension’s piping
will be relatively tight and leakage will be minimal for the first few
years. Thus, unaccounted for water in the area served by the new customers
should be anywhere between 1% to 5% of system delivery. Further, the
extension area’s proposed rates are fairly high, and, if accepted by the
Commission, will tend to hold congumption down. Thus, Technical Staff wilil
accept the estimated water usage figure of 150 GPD. Total watex usage for
the 144 new customers will be an estimated 21,000 GPD. '

Sizing calculations for the proposed storage tank are included in the
Preliminary Engineering Repoxt. According to Technical Staff, a master
meter and vault will be installed at a location near the proposed storage
tank. Water from the District will be purchased through that master meter
by the City of Summersville for an extension project it hag in progress.
The proposed storage tank will benefit both the customers in the Craigsville
project and the Summersville project. The tank has been gized to provide
two days of storage for both, plus future growth and fire flow at 250 GPM
for two hours, which is believed to be adequate. Since the tank does
benefit new customers of both wutilities, the debt associated with
construction of the tank should be allocated to both utilities and not borne
scolely by the Craigsville extension customers.

According to Staff, operation and maintenance expenses associated with
the project have been reviewed. The Preliminary Engineering Report contains
an estimate of $14,000 for distribution system and storage tank maintenance,
meter reading, billing and collecting. Nothing is included for power and
chemicals associated with production of additional water. This estimate, as
provided by the consultant, is contrary to the methodology used by the
District’s accounting firm to make proforma expense adjustments found in the
Rule 42 exhibit. In the Rule 42 exhibit, the project-related expense
adjustments are made by taking per books adjusted operation and maintenance
expenses, excluding administrative and general expenses, and developing a
per customer cost. The per customer cost is then multiplied by the number
of new customers to be served. Technical Staff believes this method is

incorrect.

The use of annual report or per books adjusted figures as estimated
operation and wmaintenance expenses for a new project may be done, but it
must be done correctly. Power and chemical expenses must be calculated on
a cost per thousand gallons basis, since they are related to gallons
produced. Billing and collection costs, on the other hand, are customer-
related costs and should be allocated on a per customer basis. Labor costs
should not be allocated, but should be based upon a demonstrated need for
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hiring additional employees or the need for overtime by existing employees.
Finally, maintenance of mains should not be directly allocated, because the
expense figqures represent expenses associated with the maintenance of older
system pipeline, New mains should have minimal maintenance in the first
several years and are under warranty in the first year of operation. In 5
consideration of all the preceding, Technical Staff developed its own |
estimate of operation and maintenance expenses and presented it for review
as Attachment RLS-1 to the Final Joint Staff Memorandum. The estimated
-level of additional operation and maintenance expenses recommended by
Technical Staff is $6,615 annually.

Since the District has all of its commitment letters for the proposed
financing, Staff has no objection to this f£iling. Therefore, Staff
recommends that the certificate application be approved. However, Staff did
not recommend approval of the surcharge for the additional Glade Creek
customers. Staff feels that the District currently has more than adequate
rates to provide a cash flow surplus for its current operations and the new
project. In addition, Staff does not recommend a resale rate of $1.88 for
the City of Summersville. Staff recommends a resale rate of $1.87, the same
rate charged currently to the Town of Camden-On-Gauley by the District.
Further, Staff recommended that the Commisgion adopt Staff’'s estimate of
operation and maintenance expense. Finally, Staff recommended that, if
there are any changes in the scope of the project or the financing, the
District be reguired to seek approval from the Commission for those charges
before proceeding with construction.

On August 21, 1997, Staff Attorney Cecelia G. Jarrell filed a Further
Final Joint Staff Memorandum in this proceeding. Attached to that
memorandum was a Further Final Internal Memorandum from Mr. Lengyel and Mr.
Skiles. According to Staff, Craigsville Public Service District has filed
additional financial information pertaining to this case. This information
states that the District will need additional overtime payroll in the amount
of $23,205, in order to serve the new Glade Creek customers. Staff has
added this additional payroll to operation and maintenance expense and
prepared an additional cash flow statement. According to Staff, the new
financial information submitted by the District does not change Staff’s
recommendation.

Upon consideration of all of the above, the Administrative Law Judge is
of the opinion that the application should be approved, as amended by Staff,
in its Final Joint Staff Memorandum filed July 23, 1997, along with the
proposed financing.

FINDINGS OF_ FACT

1. On March 12, 1887, Craigsville Public Service District filed an
application for a certificate of convenience and necessity to constyruct a
water main extension to provide Nile Road and surrounding areas in Nicholas

; County with a potable water supply. (See, applicatiocn).

2. By Order entered on March 12, 1997, the Craigsville Public Service
District was required to provide public notice of thisg appllcatlon (See,
Order entered March 12, 1897).

PUBLIC SERVICE COMMISSION 4
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3. On March 24, 1997, Craigsville Public Service District filed an
affidavit of publication in this proceeding, indicating that the reguired
notice was published on March 20, 1997. (See, affidavit of publication
filed on March 24, 1897).

4. The thirty-day protest pericd expired on April 19, 1997, with no
protests having been filed. (See, affidavit of publication filed March 24,

1997; case file generally).

5. The West Virginia Department of Environmental Protection has issued
Permit No. 13,019, approving the project. (See, Final Joint Staff
Memorandum filed July 23, 1997). ' ’

6. The total project cost is estimated to be $1,850,000, and will be
financed by a Small Cities Block Grant in the amount of $329,000 and a West
Virginia Infrastructure and Job Development Council Grant and Loan in the
amounts of $160,000 and 31,361,000, resgpectively. ({(See, Final Joint Staff
Memorandum filed July 23, 1997).

7. Staff is of the opinion that the project is in the public interest,
adequately designed and funded and should be approved. {See, Final Joint
Staff Memorandum filed July 23, 1987).

8. Staff recommended specific rates and expense levels, to which the
District did not object. (See, Final Joint Staff Memorandum filed July 23,

19%7; case file generally).
CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.

2. The proposed project will provide adequate service.

3. The proposed project is adequately financed and is economically
feasible.

4. Good cause has been shown to waive formal hearing on this matter,
pursuant to West Virginia Code §24-2-11, since no pxotests have been

received to the project.

5. The issuance of a certificate of convenience and necessity shall be
valid for the project, as proposed. Any substantial changes in the scope of
this project and/or funding after the granting of a certificate will reguire
further approval from the Public Service Commission.

ORDER

IT IS, THEREFCRE, ORDERED that a certificate of convenience and
necessity be, and it bhereby is, granted to the Craigsville Public Service
Digtrict to construct a water main extension to provide the Nile Road and
surrounding areas in Nicholas County with a potable water supply, all as set
forth in the application filed herein on March 12, 1997. However, the
requested surcharge of $15.34 per month is not approved for the additional
Glade Creek customers. In addition, the requested resale xate of $1.88 for

FUGLIC SIRVICE COMMISSION S
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the City of Summerswville is not approved. The resale rate of $1.87 is
approved for charge by the District to the City of Summersville.

IT IS FURTHER ORDERED that the proposed funding of this proiject,
consisting of a Small Cities Block Grant in the amount of $325,000, a West
virginia Infrastructure and Job Development Council Grant and Loan in the
amounts of $1.60,000 and $1,361,000, respectively, be, and it hereby is,
approved.

IT IS FURTHER ORDERED that formal hearing in this matter be waived,
pursuant to West Virginia Code §24-2-11, for the reasons that no protests
were received after publication and there remain no outstanding issues to ‘be
litigated.

1T IS FURTHER ORDERED that, if there are any changes to the scope,
financing or cost of the projects certificated herein, Craigsville Public
Service District shall obtain Commission approval of those changes prior to
construction.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
tnited States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to f£ile written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secre-
tary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration .of the aforesaid fifteen (15) day time period, unless it 1is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. Neo such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order cof the Commission
sooner than five (5) days afrer approval of such waiver by the Commission.

‘Kﬁﬁﬁ

eg C. Cary
Administrative Law Judge

MCC:pst
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;fa . | UNITED STATES DRPARTMENT OF COMMEBRCE
: The Aaniatant Secretary for Economic Davelopment
Washington, D.C. 20230 :

SEP- 1 1999

The Henorable Robert (. Byrd
United States Senate
Washington, D.C. 2051

Dear Senator Byrd:

I am pleased to advise you that the application submitted to the Economic Development
Adrministration (EDA) by the City of Summersville, in the amount of $3,000,000, has been
approved. The grant is for the construction/installation of a regional water treatment plant with
intake, water lifies, a water storage tank, and ail associated work in the City of Summersville, -
Nicholas County, West irginia. The grant funds include $1,500,000 from the EDA and
$1,500,000 provided to EDA by the Appalachian Regional Commission. Congressional
notification should have Iready been provided to your office by the Office of Legislative Affairs

for the Department of Commerce.

EDA staff in the Dffice of Communications and Congressional Liaison (OCCL) are
available to provide information on approved or pending projects as well as respond to any
questions on EDA programs and activities. Juanjta L. Toatley, Director, may be reached by

telephone at 202-482-2309.

‘ The mission of the EDA at the Department of Commerce is to provide assistance to the
Nation's distressed communities through a locally-defined process that identifies opportunities
for economic growth. Wé look forward to continuing to work with and on behalf of the Nation's
distressed communities tq meet the economic challenges of the 21st century.

Should you have any questions about thijs project or EDA, please do not hesitate to
rantaat.me _Thank.yon for vour support of EDA and its mission.

Sincerely,

@\«Mp g ug LM

Phillip A. Singerman
Assistant Secretary
for Economic Development




FORM CD-450 U.5. DEPARTMENT OF COMMERCE B B
(REV 10/98] . E!GRANT [ ICOOPERATIVE AGREEMENT

ACCOQUNTING CODE

FINANCIAL ASSISTANCE AWARD

AWARD NUMBER
01-01-3830

RECIPIENT NAME City of Sumnersville

FEDERAL SHARE OF COST

STREET ADDRESS 400 North Broad Street
$ 3,000,000 {ARC31,500,000)

RECIPIENT SHARE OF COST
$ 4,026,000

CITY, STATE, ZiP CODE Summersville, West Virginia 26651

TOTAL ESTIMATED COST
$ 7.026,000

AWARD PERIOD From date of approval to 36 months after approval.

AUTHOCRITY (42 U.S.C. 3141} Public Works and Economic Development Act of 1965 as amended and the EDA Reform Act of 1998.

CFDA NO. AND PROJECT TITLE 11-300 The project will consist of constructionfinstaliation of a regional water treatment plant and intake, a
water starage tank, water fines, and all associated work.

This Award approved by the Grants Officer is issued in triplicate and constitutes an obligation of Federa! funding.
By signing the three documents, the Recipient agrees to comply with the Award provisions checked below and
attached. Upon acceptance by the Recipient, two signed Award documents shall be returned to the Grants Officer
and the third document shall be retained by the Recipient. If not signed and returned without modification by the
Recipient within 30 days of receipt, the Grants Officer may unilaterally terminate this Award.

[E Economic Development Administration Financial Assistance Award Standard Terms and Conditions, March

1999
[x] Special Award Conditions

Xl Line ltem Budget

(] 15 CFR Part 14, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, Other Non-Profit, and Commercial Organizations

[X] 15 CFR Part 24, Uniform Administrative Requirements for Grants and Agreements to State and Local
Governments

O OMB Circular A-21, Cost Principles for Educational Institutions

[X] OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments

(' OMB Circufar A-122, Cost Principles for Nonprofit Organizations
O 48 CFR Part 31, Contract Cost Principles and Procedures

[x1 OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

O Others}

ANTS QEFICER TITLE DATE

Regional Director 7
: / ~(-f¢
TYPED NAME AND (ZED R NT OFFICIAL T@O DATE
Stanley $. Adkins MV?/ M Py C} ZO Cfﬁ

OF COMMERCE G

SIGNATURE OF DEPART
Paul M. Raetsch




Form ED-508
{Rev.10-98)

U. S. DEPARTMENT OF COMMERCE

i
1

Atrtachment No. 1

Economic Development Administration

PUBLIC WORKS PROJECT COST CLASSIFICATIONS

EDA Award No. 01-01-03830

Cost_ Classification
Administrative and legal expenses

Land, structures, rights-of-way,
appraisals, etc.

Relocation expenses and payments
Architectural and engineering fees
Other architectural and engineering
Project inspecﬁicn fees

Demoliticon and removal
Miscellaneous

Construction

Equipment

Contingencies

TCTAL PROJECT COSTS

Remarks:

{z) Includes interim financing.

State - West Virginia

Original
Preposed

$ 131,000

100,000

-0~
367,000
32,000
235,000
-0-
7,000
5,800,000
-0~
354,000

$7,026,600

County - Nicholas

Approved
$ 131,000(a)
100,000
-0-
}
367,000
39,600 (b)

235,000

22 000

$7,026,600

(b) $7,000 transferred from Miscellaneous to more appropriate Other
architectural and engineering line item.. :
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CITY OF SUMMERSVILLE
ORDINANCE

AN ORDINANCE AMENDING AND SUPPLEMENTING AN ORDINANCE
ENTITLED “ORDINANCE AUTHORIZING THE  ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
WATERWORKS AND SEWERAGE SYSTEM FACILITIES OF THE CITY OF
SUMMERSVILLE AND THE FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $%00,000.00 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER AND SEWER REVENUE BONDS, SERIES 1991 A,
NOT MORE THAN $100,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER AND SEWER REVENUE BONDS, SERIES 1991 B, AND NOT
MORE THAN §900,000.00 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES
OR ANY COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION
AND DELIEVERY OF A TRUST INDENTURE SECURING THE NOTES,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO” BY AUTHORIZING THE
ACQUISITION, CONSTRUCTION, IMPROVEMENT AND BETTERMENT
TO THE PUBLIC WATER WATERWORKS AND SEWERAGE SYSTEM
FACILITIES OF THE CITY OF SUMMERSVILLE AND THE FINANCING
CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $700,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER AND SEWER SYSTEM REVENUE BONDS, SERIES 1997 A,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 1997 A
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO. '

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SUMMERSVILLE:

I, ﬁ“ [,ﬁ(mec-o-ﬂ , Recorder for the City of Summersville,

do hereby certify that this ordinance is a true copy on this

Signed: /;/Q& fé[cm-&o'/

Ron E. Hancock

(Q‘:f day of January, 1998.




ARTICLET

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authoritv for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is adopted pursuant to the provisions of Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (the “Act™), and other apphcable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of Summersville (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Nicholas County of said State.

B. The Issuer presently owns and operates a public combined water and sewer
system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer and its environs that there be designed and constructed certain additions,
betterments and improvements for the existing waterworks facilities of the Issuer conmsisting of
the extension of water lines to the Glade Creek Area and surrounding communities, by
constructing 4,700 lineal feet of 16” waterline, 24,200 lineal feet of 8" waterline, 9,100 lineal
feet of 6” waterline and 4,100 lineal feet of 2” waterline, together with valves, hydrants, air
releases, service lines, meter settings and all appurtenant facilities (the “Project”) which
constitute properties for the distribution of water (the existing water and sewer system facilities
i of the Issuer, the Project and any further additions thereto or extensions thereof is herein called
the “System™) at an estimated cost of $1,711,000.00, in accordance with the plans and
specifications prepared by the Consultmg Engineers, which plans and specifications have been
approved by the Issuer.

C. The Issuer intends to issue its Water and Sewer System Revenue Bonds, Series
1997 A, in order to pay a portion of the costs of the Project, to provide funds to reimburse itseif
for costs of Project previously incurred and paid by the Issuer and to pay the costs of issuance of
the Sertes 1997 A Bonds

D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Bonds and all Sinking Fund,
Reserve Account and other payments provided for herein, all as such terms are hereinafter
defined.

E. It is deemed necessary for the Issuer to issue its Water and Sewer System
Revenue Bonds Series 1997 A in the total aggregate principal amount of not more than
$700,000.00 (the “Series 1997 A Bonds™). The proceeds of the Series 1997 A Bonds will used
to finance certain costs for the construction and acquisition of the Project and to reimburse the
Issuer for certain costs already incurred. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or convenient therefor; interest upon

A7



the Bonds prior to and during construction or acquisition and for a period not exceeding 6
months after completion of construction of the Project; amounts which may be deposited in the
RQeserve Accounts; engineering, and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafter defined), discount, initial fees for the
services of registrars, paying ageats, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the comstruction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof: provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.

F. The Issuer intends to finance such costs of acquisition and construction of the Project
through the issuance of its revenue bonds to the West Virgimia Water Development Authority
(the “Authority’”) which administers the West Virginia Infrastructure Fund pursuant to the Act.

G. The period of usefulness of the System after completion of the Project is not less
than 40 years. '

- H. It is in the best interests of the Issuer that its Series 1997 A Bonds be sold to the
Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement to be
entered into by and between the Issuer, the Authority, acting for and on behalf of the West
Virginia Infrastructure and Jobs Development Council, in form satisfactory to the Issuer and the
Authority, as shall be approved herein.

L The following obligations which are secured by revenues of the System are
currently outstanding:

First lien bonds:

a. 1967 Water and Sewer Revenue Note owned by the United States Department of
: Agriculture, originally in principal amount of $58,250.00, with a current
outstanding balance of $21,752.00.

b. Series 1990 A Water and Sewer Revenue Bonds owned by the Authonty,
originally in principal amount of $281,843.00, with a current outstanding balance
of $272,890.00.

c. Series 1991 A Water and Sewer Revenue Bonds owmed by the Authonty,
originally in principal amount of $790,057.00, with a cwrrent outstanding balance
of $769,452.00.

Second lien bonds



d. 1977 Water and Sewer Revenue Bonds owned by the United States Department of

Agriculture, originally in principal amount of $290,000.00, with a current
outstanding balance of §

e. Series 1990 B Water and Sewer Revenue Bonds owned by the Authority,

originally in principal amount of $13,157.00, with a current outstanding balance
of $11,1295.

f. Series 1991 B Water and Sewer Revenue Bonds owned by the Authority,
onginally in prncipal amount of $35,671.00, with a current outstanding balance
of $30,977.00.

QOther than as set forth above, there are no outstanding obligations of the Issuer which will
rank prior to or on a parity with the Bonds as to lien and source of and security for payment. The
Series 1997 A Bonds shall be secured by a first lien on the revenues of the System, which lien
shall be shared on a proportionate basis with the Issuer’s 1967 Water and Sewer Revenue Note,
the Series 1990 A Bonds and the Series 1991 A Bonds.

I. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia,
by final order, the time for rehearing and appeal will have expired prior to the issuance of the

Bonds or such final order shall not be subject to appeal.

K. The Issuer is a governmental unit which has general taxing powers to finance
operations of or facilities of the nature of the Project and System; at least 95% of the Net
Proceeds of the Bonds are to be used for the local governmental activities of the [ssuer; and the
Issuer, all subordinate entities, all entities which issue obligations on behalf of the Issuer, and all
entities formed or, to the extent provided under Section 148 of the Code, herein defined, availed
of, 10 avoid the purposes of Section 148(£)(4)(C) of the Code and all other emtities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate principal amount of
tax-exempt obligations (other than private activity bonds) during the calendar year 1997.

L. The Project has been approved by the West Virginia Infrastructure and Jobs
Development Council, as required under Chapter 31, Article 15A of the West Virginia Code of
1931, as amended, and the Council has authorized the Authority to make a loan to the Issuer
from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance
of the Bonds by those who shall be the registered owners of the same from time to time, this
Bond Legisiation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the registered owners of any and

all of such Bonds, all which shall be of equal rank and without preference, priority or distinction
" between any one Bond of a series and any other Bonds of the same series, by reason of priority
of issuance or otherwise, except as expressly provided therein and herein.

-4 .

i A A g, P e,



Section 1.04. Definitions. ~ The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter §, Article 20 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser of the Series 1997 A Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority. acting in its administrative capacity and
upon authorization from the Council under the Act.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund established by
Section 4.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered. :

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
. Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

“Bonds” means the Series 1997 A and any bonds on a parity therewith authorized to be
issued hereunder.

“Closing Date” means, with respect to the Series 1997 A Bonds, the date upon which
there 1s an exchange of the Bonds for the proceeds or at least a de minimis portion thereof,
representing the purchase of the Bonds by the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Comumission.



“Consulting Engineers” means Stafford Consultants, Incorporated, Princeton, West
Virginia, or any engineer or furm of engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02E hereof to
be a part of the cost of construction and acquisition of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council, or any
successor thereto. '

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during
such period which relate to principal which has been retired before the beginning of such period.

“Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

“Excess Investment Earnings” means an amount equal to the sum of:

(A)  The excess of

(1) The aggregate amount earned from the Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1997 A Bonds are invested [other than amounts attributable
to an excess described in this clause (A) of this definition of Excess Investment Earnings], over

(ii) The amount that would have been earned if the Yield on such Nonpurpose
Investments [other than amounts attributable to an excess described in this clause (A) of this
definition of Excess Investment Earnings] had been equal to the Yield on the Series 1997 A

Bonds, plus

(B) Any income attributable to the excess described in clause {(A) of this definition of
Excess Investment Earnings. '

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Goveming Body” means the Council of the Issuer, as it may hereafter be constituted.

“Government Obligations™ means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Proceeds” means the sum of the following amounts:



(i) Onginal proceeds, namely, net amounts received by or for the Issuer as a result of the
sale of the Series 1997 A Bonds, excluding original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1997 A Bonds;

(i1) Investment proceeds, namely, amounts received at any time by or for the Issuer, such
as interest and dividends, resulting from the investment of any original proceeds (as referenced in
clause (i) above) or investment proceeds (as referenced in this clause (ii)) in Nonpurpose
Investments, increased by any profits and decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1997 A Bonds;

(i11) Transferred proceeds, namely, original proceeds of any prior obligations, and interest
earnings and profits less losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of the Series 1997 A Bonds, ratably as original
proceeds of the Series 1997 A Bonds, and interest earnings and profits resulting from investment
of such original proceeds in Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original proceeds, investment
proceeds or transferred proceeds (as referenced in clauses (i) through (iii) above) of the Series
1997 A Bonds, which are held in any fund to the extent that the Issuer reasonably expects to use
such other fund to pay Debt Service;

(v) Amounts in the Series 1997 A Bonds Reserve Account and in any other fund
established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt Service on the Series
1997 A Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition, used to pay Debt Service on the
Series 1997 A Bonds; and

(vili) Amounts received as a result of investing amounts described in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.



“Independent Certified Public Accountants™ shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and

affairs.

“Investment Property” means any security (as said term is defined in Section
165(g}2)A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes.

“Issuer” means The City of Summersville, in Nicholas County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement to be entered into by and between the
Authority and the Issuer providing for the purchase of the Series 1997 A Bonds from the Issuer
by the Authority, the forms of which shall be approved, and the execution and delivery by the
[ssuer authorized and directed by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 1997 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds deposited in the Series
1997 A Bonds Reserve Account. For purpose of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Series 1997 A Bonds, without regard to whether or not such investment is made
in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

“1967 Water and Sewer Note” means the Issuer’s 1967 Water and Sewer Revenue Note
described in Section 1.021 hereof.

#1977 Bonds” means the Issuer’'s 1977 Water and Sewer Revenue Bonds described in
Section 1.021 hereof.

“Nonpurpose Investment” means any Investment Property which is acquired with the
Gross Proceeds of the Bonds and is not acquired in order to carry out the governmental purpose
of the Bonds.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, Registrar and the Paying Agent (all as herein defined), other than those capitalized as part
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of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or-redemption premiwm, if any or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (if) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iil) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of consents or other action by a spec1ﬁed
percentage of Bondholders, any Bonds registered to the [ssuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, as paying agent
for the Series 1997 A Bonds.

“Prior Bonds™ means tilOSC bonds set forth in Section 1.02] hereof.

“Prior Ordinance” means the Ordinance enacted by the council of the Issuer on May 28,
1991.

“Private Business Use” means use directly or indirectly in a trade or business carried on
by a natural person, including all persons “related” to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
tncluding all persons “related” to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member of the
general public. All of the foregoing shall be determined in accordance with the Code, including,
without limitation, giving due regard to “incidental use,” if any, of the proceeds of the issue
and/or proceeds used for “qualified improvements,” if any.

“Project” means the project as described in Section 1.02B hereof.

“Purchase Price,” for the purpose of computation of the Yield of the Series 1997 A
Bonds, has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the
Code, and, in generai, means the initial offering price of the Series 1997 A Bonds to the public
(not including bond houses and brokers, or similar persons or organizations acting in the capacity
of underwriters or wholesalers) at which price a substantial amount of the Series 1997 A Bonds
of each maturity is sold or, if the Series 1997 A Bonds are privately placed, the price paid by the
first buyer of the Series 1997 A Bonds or the acquisition cost of the first buyer. “Purchase
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Price,” for purposes of computing Yield of Nonpurpose Investments, means the fair market value
of the Nonpurpose Investments on the date of use of Gross Proceeds of the Series 1997 A Bonds
for acquisition thereof, or if later, on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Series 1997 A Bonds.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
. issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the West Virginia State
Board of Investments Pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exemnpt from federal income taxation, and which are rated at least “A” by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the [ssuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used-
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond or
Bonds is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund established
or continued by Section 5.01 of the Prior Ordinance.

“Revenue Fund” means the Revenue Fund established or continued by Section 5.01 of
the Prior Ordinance.

“Series 1990 A Bonds;” means Issuer’'s Water and Sewer Revenue Bond Series 1990 A
described in Section 1.021 hereof.

“Series 1990 B Bonds” means Issuer’'s Water and Sewer Revenue Bond Series 1990 B
described in Section 1.021 hereof.

“Series 1991 A Bonds” means Issuer’s Water and Sewer Revenue Bond Series 1991 A
described in Section 1.021 hereof.

“Series 1991 B Bonds™ means Issuer’s Water and Sewer Revenue Bond Series 1991 B
described in Section 1.02] hereof.

“Series 1997 A Bonds” means the not more than $700,000.00 in aggregate principal
amount of Water and Sewer System Revenue Bonds, Series 1997 A, of the Issuer issued pursuant
to this Ordinance.

“Series 1990 A Bonds Reserve Account” means the Series 1990 A Bonds Reserve
Account continued or established in the Series 1990 A Bonds Sinking Fund pursuant to Section
5.02 of the Prior Ordinance.
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“Series 1990 B Bonds Reserve Account” means the Series 1990 B Bonds Reserve
Account continued or established in the Series 1990 B Bonds Sinking Fund pursuant to Section
5.02 of the Prior Ordinance.

“Series 1991 A Bonds Reserve Account” means the Series 1991 A Bonds Reserve
Account established in the Series 1991 A Bonds Sinking Fund pursuant to Section 5.02 of the
Prior Ordinance.

“Sertes 1991 B Bonds Reserve Account” means the Series 1991 B Bonds Reserve
Account established in the Series 1991 B Bonds Sinking Fund pursuant to Section 5.02 of the
Prior Ordinance. '

: “Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds Reserve
Account established in the Series 1997 A Bonds Sinking Fund pursuant to Section 4.02 hereof.

“Series 1990 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1990 A Bonds

in the then current or any succeeding year.

“Series 1990 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1990 B Bonds

in the then current or any succeeding year.

“Series 1991 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1991 A Bonds
in the then current or any succeeding year.

“Series 1991 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1991 B Bonds

in the then current or any succeeding year.

“Series 1997 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1997 A Bonds
in the then current or any succeeding year.

“Series 1990 A Bonds Sinking Fund” means the Series 1990 A Bonds Sinking Fund
continued or established by Section-5.02 of the Prior Ordinance.

“Series 1990 B Bonds Sinking Fund” means the Series 1990 B Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.

“Series 1991 A Bonds Sinking Fund” means the Series 1991 A Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.

“Series 1991 B Bonds Sinking Fund” means the Series 1991 B Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.
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“Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking Fund
established by Section 4.02 hereof.

“State™ means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolutions authorizing the sale of the Notes or the Original
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Original Bonds, and not so included may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts, the proceeds of
which Bonds or other obligations are to be used to pay Costs of the Project.

“System” means the existing water and sewer system facilities of the Issuer as expanded
by the Project, and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with said water and sewer system; and shall include
any and ail additions, extensions, improvements properties or other facilities at any time acquired
or constructed for the System after completion of the Project.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15 A of the West Virginia of 1931, as
amended and in effect on the date of enactment hereof.

“Yield” means that yield which, when used in computing the present worth of all
payments of principal and interest (or other payments in the case of Nonpurpose Investments
which require payments in a form not characterized as principal and interest) on a Nonpurpose
Investment or on the Series 1997 A Bonds produces an amount equal to the Purchase Price of
such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural number in each case and vice
versa;, words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization for the Construction and Acquisition of the Project. There
is hereby authorized acquisition and construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers. The Project consists generaily of the
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extension of water lines to the Glade Creek Area and surrounding communities, by constructing
4,700 lineal feet of 16 waterline, 24,200 lineal feet of 8" waterline, 9,100 lineal feet of 67
waterline and 4,100 lineal feet of 27 waterline, together with valves, hydrants, air releases,
service lines, meter settings and all appurtenant facilities. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof.

It 1s estimated that the proposed construction will cost approximately $1,711,000.00, and
will consist of the following:

Total Construction ' $1,357,000.00
Legal 15,000.00
Land and Right-of-way 20,000.00
Bond Counsel 15,000.00
Basic Engineering . 78,000.00
Inspection 66,500.00
Special Services — Engineering 12,000.00
Administration 20,000.00
Accountant 4.500.00
Craigsville PSD - Tank Allocation 70,000.00
Capitalized Interest 20,000.00
Interim Financing ' 10,000.00
Project Contingency : 23,000.00
Total Costs $354,000.00
Total Project $1,711,000.00

Project costs will be paid for as follows:

Infrastructure Grant 743,000.00
Infrastructure Loan : 639,000.00
HUD SCCD Grant 329,000.00

Total Funds ) 1,711,000.00

The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the Council.
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1997 A Bonds. For the purposes of paying certain
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series
1997 A Bonds and related costs, there shall be 1ssued negotiable Series 1997 A Bonds of the
Issuer, in an aggregate principal amount of not more than $700,000.00. Said Series 1997 A
Bonds shall be issued as a single bond and designated as “Water and Sewer System Revenue
Bonds, Series 1997 A.” The Series 1997 A Bonds shall have such terms as set forth hereinafter
and in the Supplemental Resolution. The proceeds of the Series 1997 A Bonds shall be
deposited in the Bond Construction Trust Fund.

Section 3.02. Terms of the Series 1997 A Bonds. The Series 1997 A Bonds shall bear
interest at such rate or rates, shall be payable and mature on such dates and in such amounts and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution, or as specifically provided in the Loan Agreement. The Series 1997 A Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 1997 A Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Senies 1997 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of the
Series 1997 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 1997 A Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear interest from the date so specified

therein.

" Section 3.03. Execution of Bonds. The Bonds shall be executed, either manually or by
facsimile, in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
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before the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, aithough at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be valid or obligatory for
any purpose or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the forms set forth
in Section 3.09 shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar or
its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
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in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the
same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as
the Issuer may prescribe and- paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 1997 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any, in
the Series 1997 A Bonds Reserve Account. No holder or holders of any of the Series 1997 A
Bonds shall ever have the right to compel the exercise of the taxing power of the [ssuer to pay

the Series 1997 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Series 1997 A Bonds to be on
Parity with the 1967 Water and Sewer Note, the Series 1990 A Bonds and the Series 1991 A
Bonds. The payment of the debt service of all the 1997 A Bonds shall be secured forthwith
equally and ratably with each other, by a first lien on the Net Revenues derived from the System,
which first lien shall be shared prorata among the 1967 Water and Sewer Note, the Series 1990 A
Bonds, the Series 1991 A Bonds and the Serjes 1997 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal.of and interest on and other payments for the Bonds and to make
the payments into the Sinking Funds, the Reserve Accounts therein and the Renewal and
Replacement Fund hereinafter established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1997 A
Bonds to the Bond Registrar, and the Registrar shall authenticate, register and deliver the Bonds
to the original purchasers thereof upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar, on behalf of the Issuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers;
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C. A certified copy of the Bond Legislation;

D. An executed copy ef the Loan Agreement; and

E. The unqualified approviﬁg opinion of bond counsel on the Bonds.

Section 3.10. Form of Original Bonds. The text of the Bonds shall be in substantially
the following forms, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior
to the issuance thereof: .
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[Form of Series 1997 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF SUMMERSVILLE
WATER AND SEWER SYSTEM REVENUE BOND
SERIES 1997 A

No. AR-__ $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF SUMMERSVILLE, a
municipal corporation and political subdivision of the State of West Virginia in Nicholas County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum of
Dollars ($ ), or such lesser amount as shall have been advanced to the I[ssuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached hereto as
Exhibit A and incorporated herein by reference, without interest, in installments on March 1,
June 1, September 1 and December | of each year, beginning , as set forth on
the “Schedule of Annual Debt Service” attached as Exhibit B hereto and incorporated herein by
reference with interest on each installment at the rate per annum set forth on said Exhibit B.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on
this Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of , West Virginia, as registrar
(the “Registrar”) on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer
and the Authority, dated ., 1997.

This Bond is issued (i) to pay a portion of the costs of acguisition and construction of
certain additions, improvements and betterments to the water and sewer system facilities of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 8, Article 20 of the West Virginia
Code of 1931, as amended (the “Act”), and an Ordinance and Supplemental Resolution, duly
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enacted and adopted, respectively, by the Issuer on , 1997, and , 1997,
(collectively called the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE 1967 WATER AND SEWER
SYSTEM NOTE OF THE ISSUER (THE “1967 WATER AND SEWER NOTE™), ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF $58,250, THE WATER AND SEWER
SYSTEM REVENUE BONDS SERIES 1990 A (THE “SERIES 1990 A BONDS”) ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF 281,843.00 AND THE WATER AND
SEWER SYSTEM REVENUE BONDS SERIES 1991 A (THE “SERIES 1991 A BONDS™)
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 790,057, WITH RESPECT TO
LIENS AND SOURCES OF AND SECURITY FOR PAYMENT OF THE SERIES 1997 A

BONDS.

This Bond is payable only from and secured by a first lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, moneys in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 1997 A Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon e:icept from said special fund provided from the Net Revenues, the
moneys in the Series 1997 A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a bajance each year
equal to at least 115% of the maximum amount required in any year for principal of and interest
on the Series 1997 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1997 A Bends, provided however, that so long as
there exists in the Series 1997 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Series 1997 A Bonds
in the then current or any succeeding year, and in the respective reserve accounts established for
any other obligations outstanding prior to or on a parity with the Series 1997 A Bonds, or an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
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* written instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of

this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds
be used for a purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
' not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if

written fully herein.

IN WITNESS WHEREOF, THE CITY OF SUMMERSVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,

and has caused this Bond to be dated , 1997,

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

_ CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Summersville Water and Sewer System Revenue Bonds,
Series 1997 A, described in the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date set forth below.

Date:

as Registrar

By
Its Authonized QOfficer
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EXHIBIT A

SCHEDULE OF ADVANCES

Date

Amount
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Series 1997 A Bonds: Ratification of Execution of Loan
Agreement with Authority. The Series 1997 A Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement in
the form attached hereto as “Exhibit A” and made a part hereof and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and
any such prior execution and delivery is hereby authorized, ratified and approved.

Section 3.12. “Amended Schedule A” Filing. Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule substantially in the
form of the “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the
Project and sources of funding therefor.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Continuation or Establishment of Fund and Accounts with Depository
Bank. The following special funds or accounts are hereby continued or created with and shall be
held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
3 Bond Construction Trust Fund.

Section 4.02. Continuation or Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby continued or established with the
Commission:

Series 1997 A Bonds Sinking Fund; and

Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve
Account.

Section 4.03. Svstem Revenues; Flow of Funds. A. The entire Gross Revenues derived
from the operation of the System shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner herein provided.
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(1) The Issuer shall, each month, pay from the Revenue Fund, all current Operating
Expenses of the System.

(2) From the moneys remaining in the Revenue Fund, the Issuer shall next transfer
and, simultaneously (i) remit to the National Finance Office the amount required to pay the
monthly principal and interest payment on the 1967 Water and Sewer Note, (i1) remit to the
Commission 1/6" of the interest and 1/12* of the principal next ensuing on the Series 1990 A
Bonds, (iii) remit to the Commission 1/6™ of the interest and 1/12™ of the principal next ensuing
on the Series 1991 A Bonds, and (iv) commencing 3 months prior to the first date of payment of
principal on the Series 1997 A Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of
the amount of principal which will mature and become due on said Series 1997 A Bonds on the
next ensuing principal payment date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(3) Next, from the moneys remaining in the Revenue Fund, the Issuer shall next transfer
and, simultaneously (i) remit to the National Finance Office the amount required to pay the
monthly principal and interest payment on the 1977 Water and Sewer Revenue Bonds, (ii) remit
to the Commission 1/12" of the principal next ensuing on the Series 1990 B Bonds, (iii) remit to
the Commission 1/12" of the principal next ensuing on the Series 1991 B Bonds.

In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(4) Thereafter, the Issuer shall, remit to the Commission (i) an amount equal to
17120" of the Series 1990 A Bonds Reserve Requirement, (ii) an amount equal to 1/120™ of the
Series 1991 A Bonds Reserve Requirement and (iii) commencing 3 months prior to the first date
of payment of principal of the Series 1997 A Bonds apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1997 A Bonds Reserve Account, an
amount equal to 1/120" of the Series 1997 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1990 A Bonds Reserve Account, Series 1991 A
Bonds Reserve Account or the Series 1997 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit in each respective account,
an amount equal to the Series 1990 A Bonds Reserve Requirement, the Series 1991 A Bonds
Reserve Requirement or the Series 1997 A Bonds Reserve Requirement, as the case may be.
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In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(5) Thereafter, the Issuer shall, remit to the Commission (i} an amount equal to
1/120" of the Series 1990 B Bonds Reserve Requirement and (i} an amount equal to 1/120" of
the Series 1991 B Bonds Reserve Requirement; provided, that no further payments shall be made
into the Series 1990 B Bonds Reserve Account or Series 1991 B Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on deposit in each
respective account, an amount equal to the Series 1990 B Bonds Reserve Requirement or the
Series 1991 B Bonds Reserve Requirement, as the case may be.

In the event there is -insufficient money in the Revenue Fund to make the payments
described in the paragraph dbove, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(6) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the first
day of each month, commencing with the month succeeding the first full calendar month after
completion of the Project, transfer to the Renewal and Replacement Fund a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of the Series 1990 A
Bonds Reserve Account, the Series 1991 A Bonds Reserve Account, the Series 1990 B Bonds
Reserve Account, the Series 1991 B Bonds Reserve Account, or the Series 1997 A Bonds
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Series 1991 A Bonds Reserve
Account, the Series 1990 B Bonds Reserve Account, the Series 1991 B Bonds Reserve Account,
or the Series 1997 A Bonds Reserve Account {except to the extent such deficiency exists because
the required payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required by Subsection 4.03(A}2)d)] shall be
promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the various Sinking Funds shall be used only for the purposes of paying
principal of and interest, if any, on the respective series of Bonds for which it was deposited, as
the same shall become due. Moneys in the respective Reserve Accounts shall be used only for
the purpose of paying principal of and interest, if any, on the respective series of bonds for which
it was deposited, as the same shall come due, when other moneys in respective Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the various Sinking Funds and respective Reserve
Accounts shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the Bond Construction
Trust Fund, and following completion of construction of the Project, shall be deposited in the
respective Sinking Fund to which it relates and applied to the next ensuing interest payments, if
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any, due on the respective series of bonds for which it was deposited, and then to the next
ensuing principal payments due thereon.

Any withdrawals from the any of the respective Reserve Accounts which result in a
reduction in the balance of-such Reserve Account to below the respective bond Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments set forth in Section 4.03 (A) (1) — (5) above have been made in full.

As and when additional Bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in an amount equal to the maximum
provided and required to be paid into the concomitant Sinking Fund in any year for account of
the Bonds of such series, including such additional Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 1990 A

Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in .

said Series 1990 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1990 A Bonds then Outstanding and all interest to accrue until the

maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1991 A
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1991 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1991 A Bonds then Outstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1990 B
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1990 B Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1990 B Bonds Qutstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1991 B
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1991 B Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1991 B Bonds then Qutstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1997 A
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
satd Series 1997 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Seriés 1997 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.
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The Commission is hereby designated as the fiscal agent for the administration of the
Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on the first day of each month, except
that when the first day of any month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

Moneys in the respective Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 1997 A Bonds Sinking Fund, including the Reserve Account therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Sertes 1997 A
Bonds and any additional Bonds ranking on a parity therewith that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in
said Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the Sinking Fund, including the Reserve Accounts therein, and the Renewal and
Replacement Fund during the following month or such other period as required by law, such
excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful
purpose of the System.

C. The Issuer shall complete the “monthly Payment Form,” a form of which is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
check to the Authority by the 5th day of each calendar month.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar or the
Depository Bank, on such dates as the Commission, the Registrar or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to pay their respective
charges fees and expenses then due.

E. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the defictency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to
be made into the funds and accounts on the subsequent payment dates.
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G. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of the System,

ARTICLE V
BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Application of Series 1997 A Bond Proceeds: Pledge of Unexpended
Bond Proceeds. The moneys received from the sale of the Series 1997 A Bonds, as requisitioned
by the Issuer, shall be deposited in the Bond Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 5.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholder with respect
to the Bond Construction Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond Legislation. Moneys in
the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and until so
expended, are hereby pledged as additional security for the Series 1997 A Bonds.

Section 5.02. Disbursements From the Bond Construction Trust Fund. The Issuer shall
each month provide the Council and the Authority with a requisition for the costs incurred for the
Project, together with such documentation as the Council shall require. Payments for Costs of
the Project shall be made monthly.

Disbursements from the Bond Construction Trust Fund shall be made only after
submission to, and approval from the Authority and the Council of the following:

(1) a certificate signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is then due and owing, or that Issuer has
previously paid such item in connection with the Project is being reimbursed for such payment.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Bond Construction
Trust Fund shall be presumed by the Depository Bank to be made for the purposes set forth in
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said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank of its
then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, including any
accounts therein, shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series
1997 A Bonds Reserve Account, and when fully funded, shall return such remaining moneys to
the Issuer for deposit in the Revenue Fund. The Issuer shall thereafter, apply such moneys in
full, first to the next ensuing interest payments, if any, due on the Series 1997 A Bonds and
thereafter to the next ensuing principal payments due thereon.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other covenants, agreements and provisions of this
Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VI. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Bonds or the interest thereon is

Outstanding and unpaid. '

constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledoe of Net Revenues. The payment of the debt
service of the Series 1997 A Bonds issued hereunder shall be secured forthwith equally and
ratably by a shared first lien on the Net Revenues derived from the operation of the System,
which first lien is shared with the Issuer’s 1967 Water and Sewer Revenue Note, the Series 1990
A Bonds and the Series 1991 A Bonds. The revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other payments provided for in
the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legislation.
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Section 6.04. Initial Schedule of Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the ordinance of the

Issuer enacted

Section 6.05. Sale of the Svstem. Except as otherwise required by law, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Section 9.01
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the Authority, or in the event the Authority is
no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds. Any balance remaining after the
payment of all the Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $50,000, the Issuer shall, by resolution, determine that such property comprising a part
of the System is no longer necessary, useful or profitable in the operation thereof and may then
provide for the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or other
disposition of said property, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
but not in excess of $200,000, the Issuer shall first, in writing determine with the written
approval of the Consulting Engineers that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such saie, lease or other disposition of such property upon
public bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $50,000 and not in excess of
$200,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the par value thereof plus 3% of
such par value or otherwise. Such payment of such proceeds into the Sinking Fund or the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said funds
by other provisions of this Bond Legislation. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived therefrom, together with
all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all Bonds
then Qutstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then QOutstanding and the
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Consulting Engineers. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease
or other disposition of such properties of the System.

Section 6.06. Issuance of Other Obligations Pavable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07B,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment from
such revenues with the Bonds; provided, however, that additional Bonds on a parity with the
Bonds may be issued as provided for in Section 6.07 hereof. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in all
other respects, to the Series 1997 A Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into the Reserve Accounts and the Renewal
and Replacement Fund at the time of the issuance of such subordinate obligations have been

made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on
a parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System from
any grants for the Project, or any other obligations related to the Project or the System.

Section 6.07. Parity Bonds A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided and with the written consent of the

Authority and the Council.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, uniess there has been procured and
filed with the Authority and the Bank a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, shall not be
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less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following;

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then QOutstanding; and :

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the periad for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed
in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and
the said Independent Certified Public Accountants, as stated in a certificate jointly made and
signed by the Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shail
have entered into written contracts for the immediate construction or acqusition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
Parity Bonds. )

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on
the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the semiannual
interest thereon shall be payable on the days of each year, specified in a Supplemental
Resolution. '
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Parity Bonds shall not’be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Series 1997 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Seres 1997 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of Section 6.06 to the contrary,
additional Bonds may be issued solely for the purpose of completing the Project as described in
the application to the Authority submitted as of the date of the Loan Agreement without regard to
the restrictions set forth in this Section 6.07, if there is first obtained by the Issuer the written
consent of the Authority and the Council to the issuance of bonds on a parity with the Bonds.

Section 6.08. Books and Records. The Issuer shall keep complete and accurate records
of the cost of acquiring the Project Site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority or its agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at all reasonable
times for the purpose of audit and examination. The Issuer shall submit to the Authority and the
Council such documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority or its agents and representatives, to inspect all
records pertaining to the operation of the System at all reasonable times following completion of
construction of the Project and commencement of operation thereof, or, if the Project is an
improvement to an existing System, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to mspect the
System and all parts thereof and all records, accounts and data of the [ssuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms,
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books and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Goveming Body shall
be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original purchaser of
the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an
annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds

and accounts,
(C)  The amount of any Bonds or other obli gations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and shall mail upon request,
and make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the
Authority and the Council, or any other originai purchaser of the Bonds. Such audit report
submitted to the Authority and Council shall include a statement that the Issuer is in compliance
with the terms and provisions of the Loan Agreement and this Bond Legislation, and the Issuer’s
Revenues are adequate to meet its operation and maintenance expenses and debt service

requirements.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following completion of the Project, the Issuer shall each month
complete a “Monthly Financial Report,” a form of which is attached to the Loan Agreement as
Exhibit C, and forward a copy to the Authority and the Council by the 15th day of each month.

The Issuer shall permit the Authority or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of the Project, the Issuer shall also provide the Authority or its agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the Act.

Section 6.09. Rates. Equitable rates or charges for the use of and service rendered by
the System have been established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Recorder, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such schedule

- 37 -



of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds; provided that, in the event an amount equal to or in excess of the Reserve Requirement is
on deposit in the Reserve Account and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds. In any event, subject to any requirements of law,
the Issuer shall not reduce the rates and charges for services set forth in the rate ordinance
described in the Section 6.04 hereof.

Section 6.10. Operating Budget and Audit. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance of the System during the
succeeding Fiscal Year and shall submit a copy of such budget to the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for operation
and maintenance to the Authority and to any Holder of any Bonds, who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions be
furnished him or her and shall make available such budgets and all resolutions authorizing
tncreased expenditures for operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Section 6.11. No Competing Franchise. To the extent legally allowable, the [ssuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to the Authority
and the Council covering the supervision and inspection of the development and construction of
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the Project and bearing responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been approved by
all necessary governmental bodies. Such resident engineer shall certify to the Authority, the
Council and the Issuer that the Project is adequate for the purposes for which it was desi gned, the
funding plan submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained. At the completion of construction such engineer
shall certify that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed to operate the System during the entire term of the Loan Agreement.

Section 6.13. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules of
the Issuer, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law,
or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent allowed
by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia,

Section 6.14. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or employee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
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receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 6.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following amounts:

(D FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
In an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazafds of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the Bank, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the Bank, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$100,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to ihe extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds of the
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- System, in an amount at least equal to the total funds in the custody of any such person at any
one time.

B. The Issuer shall also require all contractors engaged in the construction of the Project
to carry such workers compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project, provided that the amounts and terms of such coverage are satisfactory to
the Authority. In the event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Council, the [ssuer, the prime contractor and all
subcontractors, as their interests may appear.

The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount at least equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract.

Section 6.16. Completion of Project. The Issuer will complete the Project as promptly
as possible and operate and maintain the System in good condition and in compliance with all
federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, and all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System.

Section 6.17. Tax Covenants. The Issuer hereby further covenants and agrees as
follows: '

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (1) not in
excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use if, in addition,
the payment of more than 10% of the principal or 10% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business Use or in
payments in respect of property used or to be used for a Private Business Use or is to be derived
from payments, whether or not to the Issuer, in respect of property or borrowed money used or to
- be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of

the Net Proceeds of the Bonds are used for a Private Business Use, and (B) an amount 1n excess
of 5% of the principal or 5% of the interest due on the Bonds during the term thereof is, under
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of financing more than one project, a portion of
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the Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of 5% of
the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons other than state or local government
units.

C. FEDERAL GUARANTEE PROHIBITION. The issuer shali not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
“federally guaranteed” within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

D. INFORMATION RETURN. The jssuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax purposes, and will not take
any actions, or fail to take any actions (including those determined by the Authority} which
would adversely affect such exclusion.

Sectign 6.18. Mandatory Connections. To the extent permitted by the laws of the State
of West Virginia and the rules and regulations of the Public Service Commission of West
Virginia, the lssuer shall require every owner, tenant or oceupant of any house, dwelling or
building intended to be served by the System to connect thereto.

Section 6.19. Compliance with Loan Agreement and Law, The Issuer agrees to comply
with all the terms and conditions of the Loan Agreement. Notwithstanding anything herein to
the contrary, the Issuer will provide the Council with copies of all documents submitted 1o the

Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the Council or other State, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE
Section 7.01.  Investments. Any moneys held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or rational banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
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the need for such moneys for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originaily held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the aption of the holder,
inciuding the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the “Conselidated Fund.” The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardiess of the loss on
such liquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and ail investments permiited by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of ail funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings, The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment eamings so long as any of the Bonds
are Qutstanding,

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute “arbitrage bonds™ under Section 148 of the Code and Regulations, and (ii) it will take
all actions that may be required of it (including, without implied limitation, the timely filing of a
Federal information return with respect to the Bonds) so that the interest on the Bonds will be
and remain excluded from gross income for Federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

Section 7.03. Rebate of Excess Investment Eamnings to the United States. In accordance
with Section 148(£){(4)(C) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that the Bonds are not private activity bonds as defined in Section 141 of
the Code; that 95% or more of the Net Proceeds of the Bonds are to be used for local
governmental activities of the Issuer (or of a govemmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
tax-exempt obligations (other than private activity bonds as defined in Section 141 of the Code)
issued by the Issuer during the calendar year in which the Bonds are issued will not exceed
$5,000,000, determined in accordance with Section 148{f)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 7.03 and for purposes of applying Section
148(}4)C) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a subordinate entity shali, for
purposes of appiying this Section 7.03 and Section 148(f)(4)(C) of the Code to any other entity to
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which such entity is subordinate, be treated as issued by such ather entity; and an entity formed
{or, to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f){(4)(C) of the Code and all other entities benefiting thereby shall
be treated as one issuer. :

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate requirements of
Section 148(f) of the Code, and not exempted from such requirements, the Issuer shall take the
following actions:

A. CREATION OF FUNDS. There are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and accounts held by the Depository Bank
under this Bond Legislation, the Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under this Bond Legislation, other than
(i) interest earnings and profits on any funds referenced in Subsection C(5) of this Section if such
earmnings in any Bond Year are less than $100,000, (ii) interest earnings and profits on amounts in
funds and accounts which do not constitute Gross Proceeds, and (iii) interest earnings and profits
on the Rebate Fund shall, upon receipt by the Depository Bank, be deposited in the Eamnings
Fund. In addition, ail interest earnings and profits on Gross Proceeds in funds held by the Issuer
shall, upon receipt, be paid to the Depository Bank for deposit in the Earnings Fund. Annually,
on or before the 30th day following the end of each Bond Year or on the preceding business day
in the event that such last day is not a business day, or such earlier date as may be required under
the Code, the Depository Bank shall transfer from the Eamings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to Excess Investment
Earnings, all as more particularty described in this Section, Following the transfer referenced in
the preceding sentence, the Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest payment date and for such
purpose, Debt Service due from the Issuer on such date shall be credited by an amount equal to
the amount so transferred.

B. DUTIES OF lSSleR IN GENERAL. The Issuer shall calculate Excess Investment
Eamnings in accordance with Subsection C and shall assure payment of an amount equal to
Excess Investment Earnings to the United States in accordance with Subsections D and E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within IS days
following the tast day of the first Bond Year, the Issuer shall calculate, and shalf provide written
notice to the Authority and Depository Bank of, the Excess Investrent Eamnings referenced in
clause (A) of the definition of Excess Investment Eamings. Thereafter, within 15 days following
the last day of each Bond Year and within 15 days following the date of the retirement of the
Bond, the Issuer shall calculate, and shall provide written notice 1o the Authority and Depository -
Bank of, the amount of Excess Investment Eamings. Said calculations shall be made or caused
to be made by the Issuer in accordance with the following:

(1} Except as provided in (2), in determining the amount described in clause A(i) the -
definition of Excess Investment Eamings, the aggregate amount earned on Nonpurpose
Investments shail include (i) all income realized under federal income tax accounting principles
(whether or not the person eaming such income is subject to federal income tax) with respect to
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such Nonpurpose Investments and with respect to the reinvestment of investment receipts from
such Nonpurpose Investments (without regard to the transaction costs incurred in acquiring,
carrying, selling or redeerming such Nonpurpose Investments), including, but not limited to, gain
or loss realized on the disposition of such Nonpurpose Investments {without regard to when such
gains are taken into account under Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code (relating to original issue
discount) and (ii) any unrealized gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such date.

(2} In determining the amount described in clause (A} of the definition of Excess
Investment Earnings, Investment Property shall be treated as acquired for its fair market value at
the time it becomes a Nonpurpose Investment, so that gain or loss on the disposition of such
Investment Property shall be computed with reference to such fair market value as its adjusted
basis,

(3} In determining the amount described in clause (A)ii} of the definition of Excess
Investment Earnings, the Yield on the Bonds shall be determined based on the actual Yieid of the
Bonds during the period between the Closing Date of the Bonds and the date the computation is
made {with adjustments for original issue discount or premium),

(4) In determining the amount described in clause (B) of the definition of Excess
Investment Eamnings, all income attributabie to the excess described in clause (A) of said
definition must be taken into account, whether or not that income exceeds the Yield of the Bond,
and no amount may be treated as “negative arbitrage.”

{5) In determining the amount of Excess Investment Eamings, there shall be excluded any
amount earned on any fund or account which is used primarily to achieve a proper matching of
revenues and Debt Service within each Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of the greater of | year's earnings on such
fund or account or 1/12th of annual Debt Service as well as amounts earned on said earnings if
the gross earnings on such fund or account for the Bond Year is [ess than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the Depository
Bank to pay from the Rebate Fund an amount equal to Excess Investment Earnings to the United
States in installments with the first payment to be made not later than 30 days after the end of the
5th Bond Year and with subsequent payments to be made not later than 5 years after the
preceding payment was due. The Issuer shall assure that each such installment is in an amount
equal to at least 90% of the Excess Investment Earnings with respect to the Gross Proceeds as of
the close of the computation period. Not later than 60 days after the retirement of the Bonds, the
Issuer shall direct the Depository Bank to pay from the Rebate Fund to the United States 100%
of the theretofore unpaid Excess Investment Earnings in the Rebate Fund. In the event that there
are any amounts remaining in the Rebate Fund following the payment required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any fawful
purpose of the System. The Issuer shall remit payments to the United States at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statements as may be preseribed by such Regulations. In the event that, for any reason, amounts

-45.




in the Rebate Fund are insufficient to make the payments to the United States which are required
by this Subsection D, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor.

In the event of a failure to pay any such amount or amounts, the Issuer will pay, from any
lawful sources available therefor, to the United States, an amount equal to the sum of 50% of the
amount not paid, plus interest at the required rate on the portion of the amount which was not
paid on the required date, beginning on such date, uniess waived.

E. FURTHER OBLIGATIONS OF ISSUER. The [ssuer shall assure that Excess
Investment Earnings are not paid or disbursed except as required in this Section. To that end the
Issuer shall assure that investinent transactions are on an arm's length basis and that Nonpurpose
Investments are acquired at their fair market value. In the event that Nonpurpose Investments
consist of certificates of deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures described in applicable Regulations
as from time to time in effect. The Depository Bank shail keep the moneys in the Eamings Fund
and Rebate Fund invested and reinvested to the fullest extent practicable in Government
Obligations with maturities consonant with the required use thereof and investment profits and
earnings shall be credited to the account of such fand on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep and retain for a period of 6
years following the retirement of the Bonds, records of the determinations made pursuant to this

Section 7.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the administration of this
Section 7.03, the Issuer and the Depository Bank (at the expense of the Issuer) may provide for
the employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depositary Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the lssuer further
covenants to comply with all Regulations from time to time in effect and applicable to the Bonds,
as may be necessary in order to fully comply with Section 148(f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to the Authority, annualily,
at such time as it is required to perform its rebate calculations under the Code, a certificate with
respect to its rebate calculations and, at any time, any additional information relating thereto as
may be requested by the Authority, including, without limitation, information with respect to
eamnings on all funds constituting “gross proceeds” of the Series 1997 A Bonds (as such term
“gross proceeds” is defined in the Code). In addition, the Issuer shall cooperate with the
authority in preparing rebate caiculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

Section 7.04. Securities Laws Compliance. The lssuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (inciuding its annual
report, financial statements, related information and notices of changes in usage and customer
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base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part
240). ) .

ARTICLE VIII

DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest on the
Bonds; or

(2) If default oceurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 1997 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Bonds, and such default shall have continued for a period of 30
days after the [ssuer shall have been given written notice of such default by the Commission, the
Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files 2 petition seeking reorganization or arrangement under the federal
bankruptcy taws or any other applicable law of the United S$tates of America,

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any Registered Owner of 2 Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i} bring suit for any
unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, {iii) bring suit
upon the Bonds, (iv) by action at law or bill in equity require the lssuer to account as if it were
the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or biil in
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the
rights of such Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, inciuding, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof, If there be any Event of Default with
respect to such Bonds any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by apprdpriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behaif of
the Issuer with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
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deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attomneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect {o said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shail have
been paid and made good, and all defaults under the provisions of this Bond Legislation shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent defauit, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shalt limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to seil, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Lepislation, and the title to and ownership of said System shall remain in the Issuer, and no court
shail have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Series 1997 A Bonds. If the Issuer shall pay or cause 1o be
paid, or there shall otherwise be paid, to the respective Holders of all Series 1997 A Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then with respect to the Series 1997 A Bonds onlv, the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
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and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 1997 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1997 A Bonds for the payment of which either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agents at the same or
earlier time, shall be sufficient, to pay as and when due either at maturity or at the next
redemption date, the principal installments of and interest on such Series 1997 A Bonds shall be
deemed to have been paid within the meaning and with the effect expressed in the first paragraph
of this section. All Series 1997 A Bends shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this section
if there shail have been deposited with the Commission or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Commission at the
same time, shall be sufficient to pay when due the principal installments of and interest due and
to become due on said Series 1997 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1997 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest eamed from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and ¢lear of any trust, lien or pledge. For
the purpose of this section, securities shaH mean and jnclude only Government Obligations.

ARTICLE X
MISCELLANEOQOUS

Section 10.01. Amendment or Modification of Bond Lesislation. No material
modificationi ot amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the Registered
Owners of 66-2/3% or more in principal amount of the Series 1997 A Bonds so affected and then
Ouistanding; provided, that no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein respectively pledped
therefor without the consent of the respective Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as may
be necessary to assure compliance with Section 148(f) of the Code relating to rebate
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requirements or otherwise as may be necessary to assure the excludability of interest on the
Bonds from gross income of the holders thereof.

Section 10.02. Bond Legislation Copstitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance shouid be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisiens of this Ordinance, the Supplementai Resolution or the Bonds.

Section 10.04. Headings, Etg. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof,

Section 10.05. Conflicting Pravisjons Repealed. All ordinances, orders or resolutions and
or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 10.06. Covenant of Due Procedure Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 10.07. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Section 10.08. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of
this Bond Legislation determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a
period of fourteen consecutive days, with at least 6 ful] days intervening between each
publication, in the Njcholas Chronjcle, which is a qualified newspaper of general circulation in
The City of Summersville, together with a notice stating that this Bond [.egislation has been
adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of the abstract and notice, and present protests, and
that a certified copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper

in the premises.

.50 -
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REMAINING PRIOR ORDINANCES
NOT INCLUDED HEREIN ARE
ON FILE WITH ISSUER




State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email; contactiwwvwda.org

December 18, 2002

City of Summersville
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund)
and
Series 2002 B (West Virginia DWTRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon a certificate of the Issuer's certified public accountant stating that the coverage and parity
requirements have been met, the undersigned duly authorized representative for the West Virginia Water
Development Authority, the registered owner of the entire outstanding aggregate principal amount of the
Series 1990 A Bonds, Series 1990 B Bonds, Series 1991 A Bonds, Series 1991 B Bonds and Series 1998 A
Bonds, hereinafter defined and described, hereby consents to: (i) the issuance of the Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), and Combined
Walterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia DWTRF Program)
(collectively, the "Bonds"), in the respective original aggregate principal amounts of $4,661,505 and
$2,388,495 by the City of Summersville (the "Issuer"), under the terms of the ordinance authorizing the
Bonds, on a parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
Water and Sewer System Revenue Bonds, Series 1990 A, dated April 6, 1990 (the "Series 1990 A Bonds"),
Water and Sewer System Revenue Bonds, Series 1991 A, dated August 13, 1991 (the "Series 1991 A
Bonds"), Water and Sewer System Revenue Bonds, Series 1998 A (West Virginia Infrastructure and Jobs
Development Council), dated January 6, 1998 (the "Series 1998 A Bonds"), and senior and prior to the
Water and Sewer System Revenue Bonds, Series 1990 B, dated April 6, 1990 (the "Series 1990 B Bonds"),
and the Water and Sewer System Revenue Bonds, Series 1991 B, dated August 13, 1991 (the "Series 1991
B Bonds"}; and (2) the modification of the Water and Sewer System Revenue Bonds, Series 1977, dated

August 4, 1981, to a first lien parity position,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Auﬁlorized\Rgaresentative
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75 High Street, Room 320

U S D A United States Department of Agriculture Moo aoom 320
(304) 284-4860

Rural Development FAX (304) 284-4893
TOD (304) 284-5941

(For the Deaf or Hard of Hearing)

City of Summersville
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)
and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B
{West Virginia DWTRF Program)

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of Agriculture,
Rural Utilities Service, the present holder of the 1967 Note and 1977 Bonds, all as hereinafter
defined and described, (i) hereby consents to the issuance of the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund) (the “2002
A Bonds”) in the original aggregate principal amount of $4,661 ,905 and the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia DWTRF
Program) (the “2002 B Bonds,” and collectively with the Series 2002 A Bonds, the “Series 2002
Bonds™) in the original aggregate principal amount of $2,388,495, by the City of Summersville
(the “Issuer”), under the terms of the ordinance authorizing the Series 2002 Bonds (the “2002
Ordinance™), on a parity as to liens, pledge and source of and security for payment, and in all
respects, with the outstanding Water and Sewer Revenue Note, Series 1967, of the Issuer, dated
November 22, 1967 (the “1967 Note™) and Water and Sewer System Revenue Bonds, Series
1977, of the Issuer, dated August 1981 (the “1977 Bonds”), (ii) hereby waives any requirements
imposed by the Prior Bonds and the ordinances authorizing the Prior Bonds (the “Prior
Ordinances”), regarding the issuance of parity bonds which are not met by the Series 2002 Bonds
and the 2002 Ordinance, and (iii) hereby consents to any amendments made to the Prior
Ordinances by the 2002 Ordinance, including the modification of the parity position of the 1977

Bonds to a first lien position.

WITNESS my signature this 12" day of December, 2002

éerry % Teter

Acting State Director

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410
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Division of Water Resources
1201 Greenbrier Street
Charleston, West Virginia 25311
Phone (304) 558-4086

Fax (304) 558-5903

West Virginja Department of Environmental Protection

Michael O. Callaghan
Cabinet Secretary

Bob Wise
Governor

November 15, 2002

STANLEY S. ADKINS, MAYOR
SUMMERSVILLE TOWN OF
PO BOX 525
SUMMERSVILLE, WV 26631

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV(0115754
General Permit Registration No. WV (G640093
Summersville Regional Water Plant, Nicholas County

Dear Permittee;

The Office of Water Resources has reviewed your Permit Application / General Permit Site Registration
Application Form for your water treatment plant. Based upon the information you submitted on this
application form, you are now authorized to operate under WV/NPDES General Water Pollution Control
Permit No. WV 0115754, issted on August 28, 2000. Copies of the General WV/NPDES Water Pollution
Control Permit No. WV0115754 and Fact Sheert were sent with your registration package, or are eaclosed.
You should carefully read the contents of the permit and become familiar with all requirements needed to
remaip in compliance with the permit.

i
Although you should be aware of all the terms and conditions of this permit, we wish to advise you of the
following important requirements:

1. You are operating a closed wastewater treatment system. Therefore, a discharge to the waters of the

State of West Virginia should not exist. Any discharge is a violation of this permit. If at any time during :
the duration of this permit an accidental discharge should occur, you are required to report the incident
along with all pertinent details and corrective measures to the Division of Water Resources. Failure to
report accidental discharges is a violation of the legislative rules of the Department of Environmental
Protection. Please be adVised that the requirements of Section A of the General Permit do not apply to
your facility.

2. In accordance with Section B.6. of the General Permit, you are required to have a groundwater
protection plan (GPP) approved by this Agency.

3. This General Permit will expire op August 27, 2005. If you wish to continue a regulated activity after
the expiration date of this permit, provisions for coverage will be made during the public notice process
for any new Genera] Permit to be issued at that time.

Finally, note that copies of afl future correspondence regarding the permit registration must be sent to the
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STANLEY S. ADKINS, MAYOR
Page 2
November 15, 2002

Department of Environmental Protection Department of Environmental Protection
Division of Water Resoujces Environmental Enforcement

Permijtting Section 116 Industrial Dr

1201 Greenbrier Street Oak Hill, WV 25801--8320

Charleston, WV 25311

The validity of this General{Permit Registration is contingent upon payment of the applicable annual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.

If you have any questions, plgase contact Pavid Phillips of this Division at (304) 558-8855 or our TDD
number (304) 558-2751.

Sincerely,

M 11(41/4...4 . ; L Al
Allyn @. Tumer
Director

AGT.DP

Enclosures
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Division of Water Resources
120} Greenbrier Streer
Charleston, West Virginia 25311
Phone (304) 558-4086

Fax {304} 558-5903

West Virginia Department of Environmental Protection
Bob Wise Michael O. Callaghan

Cabinet Secretary

Govemor

General Permit Registration No.: WVG640093

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Settion 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code réquires all holders of a State water pollution control permit or a national
pollutant discharge elimixtFtion Systern permit to be assessed an annual permit fee, based upon rules

promulgated by the Secrethry of the Department of Environmental Protection. The Secretary has
promulgated a final rule irf accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an angua) permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the
Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.
The reference is Title 47, Legistative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $100.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Fajlure to submit the annual fee within ninety(90) days
of the due date will rendet] your permit void upon the date you are mailed a certified written notice to that
effect.

West Virginia Department "Promoting a healthy environment.”
of Environmental Protection




‘State of W,

" OFFICE OF ENVIRO

NTAL .
" “CHARLESTON, WEST VIRGINIA 253

., 815 QUARRiER STREET Sﬁlj‘E_;ﬂ,S LIl iCHAY LESTON, 2012616
{Water) PERMIT '
PROJECT:  Summersville Regional Water System PERMIT NO.: 15,363
- New 2.88 M.G.D. Water Treatment Plant e TR
Contract 3A and 3B e
LOCATION: near Summersville COUNTY: Nicholas DATE: 9-10-2002

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

City of Summersville
Post Office Box 525
Summersville, West Virginia 26651

is hereby granted approval to: Contract No. 3A: construct a 2.88 M.G.D.(expandable to 4.0 M.G.D.) surface water

treatment plant treating water from the Summersville Lake/Gauley River. Major components will consist of an in-line

static mixer; two (2) three-stage flocculators; two (2) 50 feet diameter by 16.33 feet deep clarifiers with mechanical

sludge collectors; two (2) 1,400 G.P.M. absorption clarifier/filters; a baffled clearwell; chemical feed equipment for

activated carbon, caustic soda, potassium permanganate, alum, polymers, chlorine gas and fluoride; three (3) 1,000

G.P.M. high service pumps; two (2) 4,200 G.P.M. backwash pumps; sludge and filter backwash lagoons, divided into

four cells with decant recycled to head of the water treatment plant; a new building with treatment units, lab,
administration offices, chemical storage; and all necessary piping, valves, controls and appurtenances. Contract No. 3B:

construct a new raw water intake structure at Summersville Lake/Gauley River with major components to consist of
wedge-wire intake screens, potassium permanganate chemical feed equipment, air backwash system, three (3) 1,000

G.P.M. raw water pumps and all necessary piping, valves, controls and appurtenances.

Facilities are to serve the City of Summersville and surrounding environs.

Note: The proposed septic tank, soil absorption system for the water treatment plant is not covered under this
permit. A permit for the proposed on-site sewage system will have to be obtained from the Nicholas

County Heaith Department, prior to installation.

The Environmental Engineering Division of the Beckley District Office (304-256-6666) is to be notified when

construction begins.
Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information

submitted to the West Virginia Bureau for Public Health. )
FOR THE DIRECTOR

D Y]

William S. Herold, Jr., P.E., Assistant Manager
Infrastructure and Capaciy Development

WSH:sec Environmental Engineering Division
pe: Stafford Consultants, Inc.

James W. Ellars, P.E., PSC-Engineering Division

Amy Swann, PSC )

Nicholas County Health Department
OEHS-EED Beckley District Office
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INTRODUCTION

This policy protects against a variety of
losses. There are also some restrictions.
We've written this policy in plain, easy-to-
understand English. We encourage you to
read it carefuliy to determine what is and
what is not covered, as well as the rights
and duties of those protected.

TheStPaul
Policy Number: GP09308518
SAN ANTONIO
#105
2700 N.E. LOOP 410

- SAN ANTONIO TX 78217

tn return for your premium, we'll provide the
protection stated in this policy.

We, us, our, and ours mean St. Paul Fire and
Marine Insurance Company. We're a capital
stock company located in St. Paul,
Minnesota.

The words you, your, and yours mean the
insured named here, which is a

MUNICIPALITY
CITY OF SUMMERSVILLE
P.0. BOX 525
SUMMERSVILLE WV 26651

Your policy is composed of General Rules,
an explanation of What To Do [f You Have
A Loss, one or more Coverage Summaries,
and one or more Insuring Agreements
explaining your coverage. It may also
include one or more endorsements.
Endorsements are documents that change
your policy. The Policy Forms List shows
all the forms included when this policy
begins.

One of our authorized representatives will
also countersign the policy.

This policy will begin on 07/01/02
and will continue until 07/01/03

Your former policy number is automatically
replaced: GP09305569

Your premium for the policy period
shown is: $93,644.34

However, please refer to the Premiums
section of the General Rules to see how
final premiums are determined.
INCLUDES UMBRELLA EXCESS PREMIUM
WEST VIRGINIA FIRE AND

CASUALTY SURCHARGE $913.34

Our authorized representative is:

4701292
ACORDIA OF WEST VIRGINIA
P.0. BOX 155]

CHARLESTON WV 25326~1551

Authorjze

Represent_ati/ve '“/ﬂ}/ Date

\ Og[,

<j&41 ég . %iﬁé&ﬁﬁdélbﬂ

,11]02/' i%? ?‘%

0:Ed. 5-87 Printeg in U.S.A.

“au';f-i_fe and Marine Insurance Co.1984 All Rights Reserved

Co ///ﬂféxﬁ;y,ffz?t/
_ S Sl
— 7 / Prucessing Date 07/23/02 07:53 001

introduction
Page 1
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EXCESS ERRORS AND OMISSIONS LIABILITY PROTECTION - : TheStPaul
CLAIMS~MADE
COVERAGE SUMMARY

This Coverage Summary shows the limit of
coverage that applies to your Excess Errors And
Omissions Liabitity Protection ~ Claims-Made
and describes your Basic Errors And Omissions
insurance. It also lists those endorsements, if
any, that must have certain information shown
for them to apply.

Limit Of Coverage

Total limit. $ 2,000,000

Schedule Of Basic Errers And Omissions Liability Insurance

Description Of Coverage: EMPLOYEE BENEFITS PLANS ADMIN. LIAB. PROTECTION CLAIMS-MADE

Insurer: ST. PAUL FIRE & MARINE INS CO Limits Of Coverage

Policy number: GP09308518 Each wrongful act limit. $ 1,000,000
Policy period: Total limit. $ 3,000,000
From: 07/01/02 To: 07/01/03

Description Of Coverage: PUBLIC ENTITY MANAGEMENT LIABILITY PROTECTION CLAIMS-MADE

[nsurer: ST, PAUL FIRE & MARINE INS CO Limits Of Cuverage
Policy number: GP09308518
EACH WRONGFUL ACT $ 1,000,000
Policy period:
From: 07/01/02 To: 07/01/03 TOTAL LIMIT $ 5,000,000

Named Endorsement Tahle

Important Nete: Only endorsements that must have certain information shown for them to apply are
named in this table. The required information follows the name of each such endorsement. Other
endorsements may apply too. If so, they're listed on the Policy Forms List.

———

Name of Insured Policy Number GP09308518 Effective Date
CITY OF SUMMERSVILLE Processing Date 07/23/02 07:53 001
47339 Ed.2-92 Printed in U.S.A. Coverage Summary

_©St.Paul Fire and Marine Insurance Co.1992 All Rights Reserved Page 1 of 2




The StPaul
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PROPERTY PROTECTION COVERAGE SUMMARY

(@]
8]

[olo Rt

Description and location of covered property

e
£ 2 item 001
© BLANKET BUILDINGS AND BUSINESS PERSONAL PROPERTY AT
o LOCATIONS ON MOST RECENT STATEMENT OF VALUES WHICH
.8 YOU HAVE PROVIDED US.
=
M
. 0 Limit Of Valuation Theft Coverage
lo Coverage
;@ BLANKET
g 3 Building $7,682,388 RC See Location
5 § Coinsurance 90% Schedule
& a
/s
5 © BLANKET
i 2 Business Personal Incl W Blidg RC See Location
-« Property Coinsurance 90 Schedule

BRI

Business income

®

Blanket Earnings
And Expenses

Your Property Protection deductibie per event is $250 unless another amount is shown
here: $1,000.

Additional Coverages

LIMIT OF VALUATION THEFT COVERAGE
COVERAGE
BLANKET - Incl Above RC See Location
E SPECIAL CLASS Coinsurance 90% Schedule
;ﬁ] K
5 Name of Insured Policy Number GP09308518 Effective Date
x CITY OF SUMMERSVILLE Processing Date 07/23/02 = 07:53 001
42563 Rev.7-96 Printed in U.S.A. Coverage Summary

®St.Paul Fire and Marine Insurance Co.1996 Page 1 of 14
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POLICY INFORMATION The 8¢ Paul

THIS IS NOT A BILL.

YOUR POLICY iS DIRECTLY BILLED. IF THIS IS A PDLICY CHANGE,
THE ADDITIONAL OR RETURN PREMIUM WILL BE SHOWN ON FUTURE
INSTALLMENT BILLINGS. IF ALL INSTALLMENTS HAVE BEEN BILLED,
THE PREMIUNM CHANGE WILL BE BILLED OR CREDITED PROMPTLY.

A BILL WILL BE SENT TO0:

THE INSURED

Company: ST. PAUL FIRE & MARINE INSURANCE COMPANY

Policy Inception/Effective Date: 07/01/02
Policy Number: GP09308518

[

N

S Agency Number: 4701292

U CITY OF SUMMERSVILLE

R P.0. BOX 525 Transaction Type:

E SUMMERSVILLE WV 26651 RENEWAL OF POLICY

D Transaction number: 001
Processing Date: 07/23/02 07:53

A ACORDIA OF WEST VIRGINIA

G P.0. BOX 1551

E CHARLESTON WV 25326-1551

N

T

Policy Description Amount Surtax/

Number Surcharge

GP09308518 RENEWAL PREMIUM $83,575.00

GPO9308518 UMBRELLA EXCESS LIABILITY $9,156.00

GP09308518 WEST VIRGINIA FIRE AND CASUALTY SURCHRG $913.34

THE PREMIUM “HMAWN DOES NOT INCLUDE A PREMIUM PAYMENT PLAN SERVICE CHARCE.

.....

1F YOU SELECTED A PREMIUM PAYMENT PLAN YOUR PAYMENT SCHEDULE/BILL WILL SHOW THIS
CHARGE.

THIS POLICY IS ON A FOUR PAY PAYMENT PLAN.
A PAYMENT SCHEDULE/BILL WILL FOLLOW SHORTLY.

40775 Ed.12~-90 Printed in U.S.A Page 1

INSURED COPY







MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: December 18, 2002

Re: Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund) and Series 2002 B (West Virginia DWTRF

1.

- Contact:

Account:

2. DISBURSEMENTS TO CITY OF SUMMERSVILLE

11/06/02
§78730.00002

CH538675.1

Payor:

Amount:

Form: Wire Transfer

Payee: City of Summersville

Bank: Branch Banking and Trust Company

Routing #: 051503394

Account #: 5172954210

Contact: Bruce Tallamy - (304) 872-3131
Account: Series 2002 B Construction Account

39
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