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MUNICIPAL CORPORATIONS

ARTICLE 20.

COMBINED WATERWORKS AND SEWERAGE
SYSTEMS.

Part I. Combined Waterworks and
Sewerage Systems Authorized;
Definitions.

Sec.

8.20-1. Acquisition and operation of com-
bined waterworks and sewerage
systems; extension beyond cor-
porate limits; definitions.

8-20-1s. Cooperation with other governmental
units.

8-20-1b. Severance of combined system.

Part II. Right of Eminent Domain.

8-20-2. Right of eminent domain: limitations.
Part {II. Revenue Bond Financing,

8-20-3. Ordinance describing project; con-
tents.

8-20-4, Publication of abstract of ordinance
and notice; hearing.

B-20-5, Amount, negotiability and execution
of bonds; refund of outstanding
cbligations or securities by sale
or exchange of bonds.

8-20-6. Bonds payable solely from revenues;
not to eonstitute municipal in-
debtedness.

8-20-7. Lien of bondholders.

8-20-8, Covenants with bondholders.

8-20-9, Operating contract.

8-20-10. Power and authority of municipality
to enact ordingnces and make
rules and regulations and fix
rates or charges; change in
rates or charges; notice of defin-

Sec.

quency; failure to cure delin-
quency; delinquent rates or
charges as liens; civil action for
recovery thereof; deferral of fil-
ing fees and costs in magistrate
court action; limitations with
respect to foreciosure.

8-20-11. Discontinuance of waler service for
nonpayment of rates or charges.

8-20-12. Use of revenues; sinking fund.

8-20-13. System of accounts; audit.

8-20-14. Repair and maintenance of municipal
sewerage system outside corpo-
rate limits.

8.20-15. Protection and enforcement of rights
of bondholders, etc.; receiver-
ship.

Part IV. Grants, Loans end Advances:;
Cumulative Authority.

8-20-16. Grants, loans and advances.

8-20-17. Additiona! and alternative method
for constructing, ete., and fi-
nancing combined waterworks
and sewerage system; cumula-
tive authority.

Part V., Operation by Board;
Construction.

8-20-18. Alternative procedure for acquisition,
construction, etc., of combined
waterworks and sewerage sys-
tem.

8-20-19. Article to be liberally construed.

Revigion of chapter. ~ See note under the
same catchline at the beginning of this chap-
ter.

Legislative intent. — It appears clear that
the legislature recognized the need for munici-
pal utility systems; however, it did not wish
the municipality to become generally obligated

for the building or acquisition of the system.
Financing is provided for primarily by revenue
bonds, and bondholders are assured of a safe
investment through the collection of sufficient
user charges to service the bonds and maintain

the assets of the system. Op. Att'y Gen., April
3, 1979.
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Part I COMBINED WATERWORKS AND SEWERAGE SYSTEMS AUTHORIZED;
DEeFINITIONS.

§ 8-20-1. Acquisition and operation of ooEEbom. water-
works and sewerage systems; extension be-
yond corporate limits; definitions.

Any municipality may acquire, construct, establish and equip and thereaf-
ter repair, maintain and operate a combined waterworks and sewerage mw.mﬂa
either wholly within or partly within and partly without the ncﬂvonm«w limits
thereof, under the provisions of this article, and any municipality owning and
operating either a waterworks or a sewerage system, but not both, may ac-
quire, construct, establish and equip the waterworks or sewerage system
which it does not then own and operate, and in either of such cases such
municipality may provide by ordinance that when such ﬁ..mnm;..onwm.on sewer-
age system, or both, shall have been acquired, nonmﬁncoammr mm.nwvrmvmm and
equipped, the same shall thereafter be owned, repaired, maintained and cper-
ated as a combined undertaking under the provisions of this article, and any
municipality already owning and operating an existing waterworks mwm@mg
and an existing sewerage system may by ordinance combine the same into a
single undertaking under the provisions of this article.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,
may hereafter construct extensions, additions, betterments and nngo<m§w=ﬁm
to either the waterworks system or the sewerage system of said ooBE.umm
waterworks and sewerage system, or both, and may finance the acquisition,
construction, establishment and equipment of any such waterworks or sewer-
age system, or both, or the construction of extensions, additions, betterments
and improvements to either the waterworks system or the sewerage system of
such combined waterworks and sewerage system, or both, by the issuance of
revenue bonds under the provisions of this article.

Notwithstanding the provisions of any other law or charter to the contrary,
any such municipality may serve and supply the area included within ns.mu.;.w
miles cutside its corporate limits with the water or sewer services and facili-
ties, or both, of its combined waterworks and sewerage system: Provided, ,E.En
such water or sewer services and facilities shall not be served or supplied
within the corporate limits of any other municipality without the consent of
the governing body of such other municipality.

When used in this article, the term “waterworks system” shall be construed
to mean and include a waterworks system in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,
pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants, softening apparatus, m:..a all oﬁrm.u mme.rs@m
necessary, appropriate, useful, convenient or incidental in connectien with or
to a water supply system; the term “sewerage system” shall be construed to
mean and include any or all of the following: A sewage treatment plant or
plants, collecting, intercepting and outlet sewers, lateral sewers, &.mwnm_ force
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mains, conduits, pumping stations, ejector stations and all other appurte-
nances, extensions, additions and improvements necessary, appropriate
:wmwn_‘ convenient or incidental for the collection, treatment and disposal in m,
sanitary mannmer of sewage and industrial wastes; and the term "combined
waterworks and sewerage system” shall be construed to mean and include a
waterworks and sewerage system, which a municipality determines by ordi-
nance to operate in combination. (1939, ¢, 98, §§ 1, 2; 1947, c. 112; 1955, c.

131; 1969, c. 86.)

Plant expansion or repair. — Considering
the general grant of authority provided by
§ 8-12-5(32) there is no language in this article
that would prevent a municipality from grant-
ing funds to its combined waterworks and sew-
erage system to be used for plant expansion or
repair. What this section does say, however, is
that if the municipality wishes to finance any
of the activities governed by the article, it
must do 0 by revenue bonds or by loans or
advances under § §-20.186. Op. Att'y Gen.,

) Power of eminent domain, — Municipali-
ties that operate sewer systems may exercise
the power of eminent domain. When such a
municipality is obliged to exercise that power
in furtherance of its public responsibility, but
tefuses to do so, the public service commission
may Tequire the exercise of the power by ap-
propriate order. Breadmoor/Timberline Apts,
v. Public Serv. Comm'n, 376 S.E.24 593 (W,
Va. 1988).

April 3, 1979,

§ 8-20-1a. Cooperation with other governmental units.

F omz.&u.m out any lawful purpose prescribed by this article, any munici-
umy.;.w may, in the exercise of its powers, duties and responsibilities, cooperate
or join with the State of West Virginia or any political subdivision, agency
beard, commission, office or department thereof, however designated, or EE.H
Mwmu United States of America or any agency or department thereof. (1976, c.

§ 8-20-1b. Severance of combined system.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law
may hereafter sever said combined waterworks and sewerage system if S:w,
following conditions are met:

.:t An ordinance is enacted by the governing body of the municipality sev-
ering the combined waterworks and sewerage system into a separate water-
works system and a separate sewerage system.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of
the revenues of said combined waterworks and sewerage system, or any part
thereof, are outstanding, then the municipality must provide in said ordi-
nance {i} that the severance of the combined waterworks and sewerage system
is ﬂon effective until all such outstanding revenue bonds or notes or other
obligations with a lien on or pledge of the revenues of the system, or any part
thereof, are paid and (ii) the method for paying said outstanding revenue
voum.m or notes or other obligations. For the purposes of this section, said
municipality may provide for payment of said outstanding revenue bonds or
notes or other obligations by:
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{1) Depositing moneys and funds with the West Virginia municipal bond
commission or in escrow with a corporate trustee, which may be a trust com-
pany or bank having powers of a trust company within or without the state of
West Virginia selected by the issuer to pay interest when due and to pay
principal when due, whether at maturity or earlier redemption;

(2} Depositing securities with the municipal bond commission or said es-
crow trustee, the principal of and earnings on which will provide moneys
sufficient to pay interest when due and to pay principal when due, whether at
maturity or earlier redemption; or

(3) Depositing with the municipal bond commission or said escrow trustee
any combination of the foregoing sufficient to pay interest when due and to
pay principal when due, whether at maturity or earlier redemption.

(c) If the combined waterworks and sewerage system is under the supervi-
sion and control of a separate committee, board or commission, then the gov-
erning body of the municipality must provide for the dissolution of such com-
mittee, board or commission, and the creation of such other committees,
boards or commissions as may be required by law. (1986, c. 118.)

Parr . RigHT oF EMINENT DOMAIN.

§ 8-20-2, Right of eminent domain; limitations.

For the purpese of aequiring, constructing, establishing or extending any
waterworks system or any sewerage system, or a combined waterworks and
sewerage system, or for the purpose of constructing any additions, better-
mments or improvements to any such waterworks or sewerage system, or a
combined waterworks and sewerage system, or for the purpose of acquiring
any property necessary, appropriate, useful, convenient or incidental for or to
any waterworks or sewerage system, or combined waterworks and sewerage
system, under the provisions of this article, the municipality shall have the
right of eminent domain as provided in chapter fifty-four [§ 54-1-1 et seq.] of
this code: Provided, That such right of eminent domain for the acquisition of a
complete privately owned waterworks system shall not be exercised without
prior approval of the public service commission, and in no event shall any
municipality construct, establish or extend beyond the corporate limits of said
municipality a municipal waterworks system or a combined waterworks and
sewerage system under the provisions of this article to supply service in com-
petition with an existing privately or municipally owned waterworks system
or combined waterworks and sewerage system in such municipality or within
the proposed extension of such system, uniess a certificate of public conve-
nience and necessity therefor shall have been issued by the public service
commission. (1947, ¢. 112; 1969, ¢. 86.) )
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Parr Il Revenue Bonp FINANCING.

§ 8-20-3. Ordinance describing project; contents.

Hrm governing body of any municipality availing itself of the provisions of
this article shall adopt an ordinance describing in a general way the contem-
plated project. If it is intended to include in the combined waterworks and
sewerage system any existing waterworks system or any existing sewerage
system, or both, such ordinance shall provide that it or they be so included in
such combined system and shall describe in a general way such existing wa-
terworks or sewerage system or both to be included in the combined water-
works and sewerage system. Such ordinance shall state the means provided
for refunding any obligations unpaid and outstanding payable solely from the
revenues of any such waterworks or sewerage system, or both. Such ordinance
”n&wz determine the period of usefulness of the contemplated project. I it is
intended to acquire, construct, establish and equip a combined waterworks
and sewerage system or any part thereof, or to construct extensions, additions
betterments and improvements to either the waterworks system or the mmimw“
age system of said combined waterworks and sewerage system, or both, the
o_.&smb.nm shall describe in a general way the works or property or mwm_..m_E to
be acquired, constructed, established or equipped or the extensions, additions
betterments and improvements to be constructed. Such erdinance shall fix ﬂwm.
amount of revenue bonds proposed to be issued, the interest rate or rates, and
any other details in connection with such bonds deemed advisable. Such ordi-
nance may state that the bonds, or such ones thereof as may be specified
.m_.ﬁ.z_ 8 the extent and in the manner prescribed, be subordinated and wmu
Jjunier in standing, with respect to principal and interest and the security
thereof, to such other bonds as are designated in the ordinance. (1939, ¢. 98
§ 4; 1947, c. 112; 1949, ¢. 91; 1969, c. 86.) S

§ 8-20-4. Publication of abstract of ordinance and notice;
hearing.

After the ordinance for any project under the provisions of this article has
been mmo.vﬁmmv an abstract of the ordinance, determined by the governing body
o contain sufficient information as to give notice of the contents of such
ordinance, together with the following described notice, shall be published as
a Class II legal advertisement in compliance with the provisions of article
three [§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication
area for such publication shall be such municipality. The notice to be pub-
lished with said abstract of the ordinance shall state that said ordinance has
heen .mmovwmm. that the municipality contemplates the issuance of the bonds
mmmoﬂ_u.mm in the ordinance, that any person interested may appear before the
governing body upon a certain date, which shall not be less than ten days
subsequent to the date of the first publication of such abstract and notice and
iE.nr shall not be prior to the date of the last publication of such abstract and
notice, and present protests and that a certified copy of the ordinance is on file
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with the governing body for review by interested parties during the office
hours of the governing body. At such hearing all protests and suggestions
shall be heard and the governing body shall take such action as it shall deem
proper in the premises: Provided, That if at such hearing written protest is
filed by thirty percent or more of the freeholders of the municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of said governing body assent thereto. (1939, ¢.
98, § 5: 1947, c. 112; 1967, ¢, 105; 1969, c. 86; 1971, c. 103, 1981, ist Ex. Sess.,
c. 2.)

§ 8-20-5. Amount, negotiability and execution of bonds; re-
fund of outstanding obligations or securities by
sale or exchange of bonds.

For the purpose of defraying the cost of acquisition, construction, establish-
ment or equipment of any such waterworks or sewerage system, or a combined
waterworks and sewerage system, and for the purpose of paying the cost of
constructing any extensions, additions, betterments or improvements to ei-
ther the waterworks or sewerage system of said combined waterworks and
sewerage system, or both, any such municipality may issue revenue bonds
under the provisions of this article. All such bonds may be authorized, issued
and sold pursuant to ordinance in installments at different times or an entire
issue or series may be sold at one time. Such bonds shall bear interest at a
rate not to exceed twelve percent per annum, payable at such times, and shall
mature within the period of usefulness of the project involved, to be deter-
mined by the governing body and in any event within a period of not more
than forty years. Such bonds may be in such denomination or denominations,
may be in such form, either coupon or registered, may carry such registration
and conversion privileges, may be executed in such manner, may be payable
in such medium of payment, at such place or places, may be subject to such
terms of redemption, with or without a premium, may be declared to become
due before the maturity date thereof, may provide for the replacement of
mautilated, destroyed, stolen or lost bonds, may be authenticated in such man-
ner and upon compliance with such conditions, and may contain such other
terms and covenants, as may be provided by ordinance of the governing body
of the municipality. Notwithstanding the form or tenor thereof, and in the
absence of an express recital on the face thereof that the bond is nonnegotia-
ble, all such bonds shall at all times be, and shall be treated as, negotiable
instruments for ali purposes. Said bonds and the interest thereon, together
with all properties and facilities of said municipality owned or used in connec-
tion with said combined waterworks or sewerage system, and all the moneys,
revenues and other income of such municipality derived from such combined
waterworks and sewerage system shall be exempt from all taxation by this
State or any county, municipality, political subdivision or agency thereof.
Such bonds may be sold in such manner as the governing body shall deter-
mine, If any such bonds shall be issued to bear interest at a rate of twelve
percent per annum, the price at which they may be sold shall be such that the
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interest cost of such municipality of the proceeds of such bonds shall not
exceed thirteen percent per annum computed to maturity according to the
standard table of bond values. If the governing body of the municipality deter-
mines to sell any revenue bonds of such combined waterworks and sewerage
system for refunding purposes, the proceeds of such bonds shall be deposited
at the place of payment of the bonds, obligations or securities being refunded
thereby. In case any officer whose signature appears on such bonds or coupons
attached thereto shall cease to be such officer before the delivery of the bonds
to the purchaser, such signature shall nevertheless be valid and sufficient for
all purposes, with the same effect as if he had remained in office until the
delivery of the bonds. All signatures on the bonds or coupons and the corpo-
rate seal may be mechanically reproduced if authorized in the ordinance au-
thorizing the issuance of the bonds. Such bonds shall have all the qualities of
negotiable instruments under the laws of this State.

Whenever a waterworks and sewerage system is included in a combined
waterworks and sewerage system under the provisions of this articie and
there are unpaid and outstanding revenue bonds or any other obligations or
securities previously issued which are payable solely from the revenues of
such waterworks or such sewerage system or any part thereof, such outstand-
ing bonds, obligations or securities may be refunded by the issuance and sale
or exchange therefor of revenue bonds to be issued under the provisions of this
article. Whenever any outstanding bonds, obligations or securities previously
issued which are payable solely from the revenues of any waterworks or sew-
erage system included in a combined waterworks and sewerage system under
the provisions of this articie are refunded and the refunding is to be accom-
plished by exchange, such outstanding bonds, obligations or securities shall be
surrendered and exchanged for revenue bonds of such combined waterworks
and sewerage system of a total principal amount which shall not be more and
may be less than the principal amount of the bonds, obligations or securities
surrendered and exchanged plus the interest to accrue thereon to the date of
surrender and exchange, and if the refunding is to be accomplished through
the sale of revenue bonds of such combined waterworks and sewerage system
the total principal amount of such revenue bonds which may be =old for re-
funding purposes shall not exceed the principal amount of the bonds, obliga-
tions or securities being refunded plus the interest to accrue thereon to the
retirement date or the next succeeding interest payment date, whichever date
may be earlier. Provision may be made that each bond to be exchanged for
refunding bonds shall be kept intact and shall not be canceled or destroyed
until the refunding bonds, and interest thereon, have been finally paid and
discharged: but each such bond shall be stamped with a legend to the effect
that the same has been refunded pursuant to the provisions of this articie.
(1839, c. 98, § 3; 1947, ¢. 112; 1957, c. 123; 1969, c. 86; 1970, c. 7; 1980, c. 33;
1981, 1st Ex. Sess., ¢ 2.)

270

RS

e

COMBINED WATERWORKS AND SEWERAGE SysTEMs  § 8-20-8

§ 8-20-6. Bonds payable solely from revenues; not to con-
stitute municipal indebtedness.

Bonds issued under the provisions of this article shall be payable solely
from the revenues derived from the combined waterworks and sewerage sys-
tem, and such bonds shall not in any event constitute an indebtedness of .mﬁ._nw
municipality within the meaning of any constitutional or statutory provision
or limitation and it shall be plainly stated on the face of each bond that the
same has been issued under the provisions of this article, and that it does not
constitute an indebtedness of such municipality within any constitutional or
statutory provision or limitation. The ordinance authorizing the m.mmﬁmuam of
the bonds may contain such covenants and restrictions upon the issuance of
additional revenue bonds thereafter as may be deemed necessary or advisable
for the assurance of payment of the bonds thereby authorized and as may
thereafter be issued. (1939, c. 98, § 6, 1969, c. 86.)

§ 8-20-7. Lien of bondholders.

There shall be and there is hereby created and granted a statutory mort-
gage lien upon such combined waterworks and sewerage system which shall
exist in favor of the holder of bonds hereby authorized to be issued, and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such combined waterworks and sewerage system shall remain subject to
such statutory mortgage lien until payment in full of the principal of and
interest upon said bonds. )

Any municipality in acquiring an existing waterworks system may mw.od.am
that payment therefor shall be made by issuing revenue _ocsmm.m:.m a.m:édﬂm
the same at such prices as may be agreed upon within the ra_nmn_omm pre-
seribed in section five [§ 8-20-5] hereof. Any revenue bonds so issued in pay-
ment for such an existing waterworks system shall for all purposes be re-
garded as partaking of the nature of and as being secured by a purchase
money mortgage upon the property so acquired; and the holders S..mwmom m.rm:
have, in addition to any other remedies and rights prescribed by this article,
such remedies and rights as may now or hereafter exist in law in the case of
purchase money mortgages. (1939, c. 98, § 8; 1947, c. 112; 1969, c. 86.)

§ 8.20-8. Covenants with bondholders.

Any ordinance authorizing the issuance of bonds rmqmcum.mﬁ.on any trust
indenture with any banking institution or trust company, within or i_.ﬂwod..;
the State, for the security of said bonds, which any such municipality is
hereby empowered and authorized to enter into and execute, may contain
covenants with the holders of such bonds as to:

(a) The purpose or purposes to which the proceeds of sale of such bonds or
the revenues derived from said combined waterworks and sewerage system
may be applied and the securing, use and disposition w._._w_,mom. including, if
deemed desirable, the appointment of a trusiee or depository for any of such

funds;
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{b) The pledging of all or any part of the revenues derived from the owner-
ship, control or operation of such combined waterworks and sewerage system,
including any part thereof heretofore or hereafter acquired, constructed, es-
tablished, extended, equipped, added to, bettered or improved or derived from
any other sources, to the payment of the principal of or interest thereon of
bonds issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

(c) The fixing, establishing and collecting of such rates or charges for the
use of the services and facilities of the combined waterworks and sewerage
system, including the parts thereof heretofore or hereafier acquired, con-
structed, established, extended, equipped, added to, bettiered or improved and
the revision of sarne from time to time, as will always provide revenues at
least sufficient to provide for all expenses of repair, maintenance and opera-
tion of such combined waterworks and sewerage system, the payment of the
principal of and interest upon all bonds or other obligations payable from the
revenues of such combined waterworks and sewerage system, and all reserve
and other funds required by the terms of the ordinance authorizing the issu-
ance of such bonds;

(d) The transfer from the general funds of the municipality to the account
or accounts of the combined waterworks and sewerage system of an amount
equal to the cost of furnishing the municipality or any of its departments,
boards or agencies with the services and facilities of such combined water-
works and sewerage system;

(e) Limitations or restrictions upon the issuance of additional bonds or
other obligations payable from the revenues of such combined waterworks and
sewerage system, and the rank or priority, as to lien and source and security
for payment from the revenues of such combined waterworks and sewerage
system, between bonds payable from such revenues;

() The manner and terms upon which all bonds and other obligations is-
sued hereunder may be declared immediately due and payable upon the hap-
pening of a default in the payment of the principal of or interest thereon, or in
the performance of any covenant or agreement with bondholders, and the
manner and terms upon which such defaults may be declared cured and the
acceleration of the maturity of such bonds rescinded and repealed;

{g) Budgets for the annual repair, maintenance and operation of such com-
bined waterworks and sewerage system and restrictions and limitations upon
expenditures for such purposes, and the manner of adoption, medification,
repeal or amendment thereof, including the approval of such budgets by con-
sulting engineers designated by holders of bonds issued hereunder;

{h) The amounts of insurance to be maintained upon such cornbined water-
works and sewerage system, or any part thereof, and the use and dispoesition
of the proceeds of any insurance; and

(i) The keeping of books of account, relating to such undertaking and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

&
E
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Any such oerdinance or trust indenture may also contain such other addi-
tional covenants as shall be deemed necessary or desirable for the security of
the holders of bonds issued hereunder, notwithstanding that such other cove-
nants are not expressly enumerated above, it being the intention hereof to
grant to municipalities plenary power and authority to make any and all
covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar ser-
vices and facilities and to grant to municipalities full and complete power and
authority to enter into any contracts, covenants or agreements with holders of
bonds issued hereunder not inconsistent with the Constitution of this State.
(1955, c. 131; 1969, c. B6.)

§ 8-20.9. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons for (1) the repair, maintenance and operation and management of the
facilities and properties of said combined waterworks and sewerage system, or
any part thereof, or (2} the collection and disbursement of the income and
revenues thereof, or for both (1) and (2), for such period of time and under such
terms and conditions as shall be agreed upon between such municipality and
such persons. Any such municipality shall have plenary power and authority
to provide in the ordinance authorizing the issuance of bonds hereunder, or in
any trust indenture securing such bonds, that such contracts or agreements
shall be valid and binding upon the municipality as long as any of said bonds,
or interest thereon, is outstanding and unpaid. (1955, c. 131; 1969, c. 86.)

§ 8-20-10. Power and authority of municipality to enact or-
dinances and make rules and regulations and
fix rates or charges; change in rates or charges;
notice of delinquency; failure to cure delin-
quency; delinquent rates or charges as liens;
civil action for recovery thereof; deferral of fil-
ing fees and costs in magistrate court action;
limitations with respect to foreclosure.

{a) The governing bedy of any municipality availing itself of the provisions
of this article shall have plenary power and authority to make, enact and
enforce all needful rules and regulations for the repair, maintenance and
operation and management of the combined waterworks and sewerage system
of such municipality and for the use thereof, and shall alse have plenary
power and authority to make, enact and enforce all needful rules and reguia-
tions and ordinances for the care and protection of any such system, which
may be eonducive to the preservation of the public health, comfort and conve-
nience and to rendering the water supply of such municipality pure and the
sewerage harmless insofar as it is reasonably possible so to do, and any such
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municipality shall have plenary power and authority to charge the users for
the use and service of such combined waterworks and sewerage system and to
establish rates or charges for such purpose. Separate rates or charges may be
fixed for the water and sewer services respectively or combined rates or
charges for the combined water and sewer services. Such rates or charges,
whether separate or combined, shall be sufficient at all times to pay the cost of
repair, maintenance and operation of the combined waterworks and sewerage
system, provide an adequate reserve fund and adequate depreciation fund and
pay the principal of and interest upon all revenue bonds issued under this
article. Rates or charges shall be established, revised and maintained by ordi-
nance and become payable as the governing body may determine by ordi-
nance, and such rates or charges shall be changed from time to time as need-
ful, consistent with the provisions of this article.

(b) Whenever any rates and charges for services or facilities furnished re-
main unpaid for a period of thirty days after the same become due and pay-
able, the property and the owner thereof, as well as the user of the services
and facilities provided shall be delinquent and the owner, user and property
shall be held liable at law unti! such time as all such rates and charges are
fully paid: Provided, That in the event the user is a {enant, the property owner
shall be given notice of any said delinquency by certified mail, return receipt
requested, and the user shall be given such notice by first-class mail: Pro-
vided, however, That failure of the user te cure the delinquency within a
thirty-day period after receipt of such notice shall constitute grounds to termi-
nate user’s lease of the premises concerned.

(¢) All rates or charges for water service and sewer service whenever delin-
quent, as provided by ordinance of the municipality, shall be liens of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes for the amount thereof upon the real property
gerved, and the municipality shall have plenary power and authority from
time to time to enforce such lien in a civil action to recover the money due for
such services rendered plus court fees and costs and a reasonable attorney’s
fee: Provided, That a municipality shall have exhausted all remedies avail-
able in magistrate courts against such delinquent users before it may proceed
in a civil action against the owner.

(d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in magis-
trate court for the collection of the delinquent rates and charges. If the munic-
ipality collects the delinquent account, plus fees and costs, from its customer
or other responsible party, the municipality shall pay to the magistrate court
the filing fees or other fees and costs which were previously deferred.

{e) No municipality may foreclose upon the premises served by it for delin-
quent rates, fees or charges for which a lien is authorized by this section
except through the bringing and maintenance of a civil action for such pur-
pose brought in the circuit court of the county wherein the municipality lies.
In every such action, the court shall be required to make a finding based upon
the evidence and facts presented that the municipality had exhausted all
other remedie~ “r the collection of debts with respect to such delinquencies
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vamw to the bringing of such action. In no event shall foreclosure procedures
be instituted by any municipality or on its behalf unless such delinquency had
been in existence or continued for a pericd of two years from the date of the
first such delinquency for which foreclosure is being sought. (1939, c. 98, § 7:
1947, e. 112; 1969, c. 86; 1989, c. 133)

FEffect of wu._m:n_upm:n of 1880. — The second paragraphs as (a} and (c}, respectively;
amendment designated the former first and added (b), (d) and (e); and rewrote (¢}

§ 8-20-11. Discontinuance of water service for nonpayment
of rates or charges.

Any such municipality shall also have plenary power and authority, and
may covenant with the holders of any bonds issued hereunder, to shut off and
discontinue the supplying of the water service of said combined waterworks
and sewerage system for the nonpayment of the rates or charges for said
water service or sewer service, or both. (1955, c¢. 133; 1969, c. 88.)

§ 8-20-12. Use of revenues; sinking fund.

All revenues derived from the operation of any combined waterworks and
sewerage system under the provisions of this article shall be set aside as
collected and used only for the purpose of paying the cost of repairing, main-
taining and operating such system, providing an adeguate reserve fund, an
adequate depreciation fund, and paying the principal of and interest upon the
revenue bonds issued by the municipality under the provisions of this article.
The ordinance pursuant to which any such bonds are issued shall piedge the
revenues derived from the combined waterworks and sewerage system to the
purposes aforesaid and shall definitely fix and determine the amount of reve-
nues which shall be necessary and set apart in a special fund for the bond
requirements. The amounts as and when so set apart into said special fund for
the bond requirements shall be remitted to the West Virginia municipal bond
commission o be retained and paid out by said commission consistent with
the provisions of this article and the ordinance pursuant to which such bonds
have been issued: Provided, That payments of principal of and interest on any
bonds owned by the United States of America or any agency or department
thereof may be made by the municipality direetly to the United States of
America or said agency or department thereof. (1939, c. 98, § 9; 1969, c. 86;
1986, c¢. 118))

§ 8-20-13. System of accounts; audit.

Any municipality operating a2 combined waterworks and sewerage system
under the provisions of this article shall set up and maintain a proper system
of accounts in accordance with the requirements of the publie service commis-
sion, showing the amount of revenues received from such combined water-
works and sewerage system and the application of the same. At least once
each year such municipality shall cause such accounts to be properly audited,
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and a report of such audit shall be open to the public for inspection at all
reasonable times. (1939, c. 98, § 10; 1969, c. 86.)

§ 8-20-14. Repair and maintenance of municipal sewerage
system outside corporate limits.

Whenever a municipality collects rates or charges from users of any part of
a sewerage system located outside the corporate limits of such H.nmin:um:@
for sewerage service rendered to such users, pursuant to the provisions of this
article or other act or law, such municipality shall be responsible for the
repair and maintenance of such sewerage system and the county court Fo.ﬁ:@
commission] of the county or counties in which such sewerage system is lo-
cated shall not be liable or responsible for the repair and maintenance of such
sewerage system. (1957, c. 127; 1969, c¢. 86.)

Editor's notes. — The bracheted words
were inserted by the editor. See W, Va. Const.,
art. IX, § 9.

§ 8-20-15. Protection and enforcement of rights of bond-
holders, etc.; receivership.

Any holder of any bonds issued under the provisions of mwmm mwa&m or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section seven {§ 8-20-7] of this article, protect and m:mc_.m.m any and
all rights granted hereunder or under any such ordinance or trust E%uﬁ:ﬂ.
and may enforce and compel performance of all duties required by the provi-
sions of this article or by any such ordinance or trust indenture te be per-
formed by the municipality or by the governing body or any officer, including
the making and collecting of reasonable and sufficient rates or charges for
services rendered by the combined waterworks and sewerage system. If there
be default in the payment of the principal of or interest upon any of such
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a receiver to administer said combined waterworks and sewerage
system on behalf of the municipality, and the bondholders or trustee, or both,
with power to charge and collect rates or charges sufficient to provide for the
retirement of the bonds and pay the interest thereon, and for the payment of
the repair, maintenance and operation expenses, and such receiver shall me.w
the revenues in conformity with the provisions of this article and the ordi-
nance pursuant to which such bonds have been issued or trust indenture, or
both. (1939, c. 98, § 8; 1947, ¢. 112; 1969, ¢. 86.)
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ParT IV. GRANTS, LOANS AND ADVANCES; CUMULATIVE AUTHORITY.

§ 8-20-16. Grants, loans and advances.

Any municipality is hereby empowered and authorized to accept loans or
grants and procure loans or temporary advances evidenced by notes or other
negotiable instruments issued in the manner, and subject to the privileges
and limitations, set forth with respect to bonds authorized to be issued under
the provisions of this article, for the purpose of paying part or all of the cost of
acquisition, construction, establishment, extension or equipment of combined
waterworks and sewerage systems and the construction of additions, better-
ments and improvements thereto, and for the other purposes herein autho-
rized, from any authorized agency of the state or from the United States of
America or any federal or public agency or department of the United States or
any private agency, corporation or individual, which loans or temporary ad-
vances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said combined waterworks and sewerage system or grants to the munic-
ipality from any agency of the state or from the United States of America or
any federal or public agency or department of the United States or any private
agency, corporation or individual or from any combination of such sources of
payment, and to enter into the necessary contracts and agreements to carry
out the purposes hereof with any agency of the state, the United States of
America or any federal or public agency or department of the United States,
or with any private agency, corporation or individual. Any other provisions of
this article notwithstanding, interest on any such leans or temporary ad-
vances may be paid from the proceeds thereof until the maturity of such notes
or other negotiable instrument.

In no event shall any such loan or temporary advance be a general obliga-
tion of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.
(1961, . 106; 1969, c. 86; 1981, Ist Ex. Sess., c. 2; 1988, ¢. 118.)

§ 8-20-17. Additional and alternative method for construct-
ing, etc., and financing combined waterworks
and sewerage system; cumulative authority.

This articie shall, without reference to any other statute or charter provi-
sion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to the combined waterworks and sewerage system
herein provided for and for the issuance and sale of the bonds by this article
authorized, and shall be construed as an additional and alternative method
therefor and for the financing thereof, and no petition, referendum or election
or other or further proceeding with respect to any such undertaking or to the
issuance or sale of bonds under this article and no publication of any resolu-
tion, ordinance, notice or proceeding relating to any such undertaking or to
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the issuance or sale of such bonds shall be reguired, except as prescribed by
this article, any provisions of other statutes of the State to the contrary not-
withstanding: Provided, That all functions, powers and duties of the state
department of health and the division of water resources of the department of
natural resources shall remain unaffected by this article.

This articie shall be construed as cumulative authority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., c¢. 26, § 13; 1969, c. 86.)

Part V. OpERATION BY Boarb; CONSTRUCTION.

§ 8-20-18. Aliernative procedure for acquisition, construc-
tion, eic., of combined waterworks and sewer-
age system.

(a) As an alternative to the procedure hereinabove provided, any munici-
pality is hereby empowered and authorized to acquire, construct, establish,
extend, equip, repair, maintain and operate a combined waterworks and sew-
erage system or to construct, maintain and operate additions, betterments and
improvements thereto, whether acquired, constructed, established, extended
or equipped under the provisions of this article or not, and to collect the
revenues therefrom for the services rendered thereby, through the supervisien
and contro! of a committee, by whatever name called, composed of all or of a
pertion of the governing body, or of a board or commission appointed by such
governing body, as may be provided by the governing body, and if such alter-
native is followed, said committee, board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon a
board as provided in articie sixteen [§ 8-16-1 et seq.] of this chapter.

{b) In the event that the waterworks or sewerage system or both are in
existence prior to the creation of the combined waterworks and sewerage
system, and the waterwarks or sewerage system or both are supervised and
controlled by a committee, board or commission, and the alternative provided
for in subsection (a) of this section is io be followed with respect to the supervi-
sion and control of the combined waterworks and sewerage system, the gov-
erning body may by ordinance, after the creation of the combined waterworks
and sewerage system, provide (1) the manner of and procedure for transfer-
ring such supervision and control from each such separate committee, board
or commission to the committee, board or commission which is supervising
and controlling the combined waterworks and sewerage system, or (2) the
manner of and precedure for combining each such separate committee, board
or commission into one committee, board or commission and transferring
thereto such supervision and control as aforesaid. (1961, ¢. 104; 1969, ¢. 86.)
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§ 8-20-19. Article to be liberally construed.

This article is necessary for the public health, safety and welfare and shall
be liberally construed to effectuate its purposes. (1933, Ex. Sess., ¢. 26, § 14:
1969, ¢, 86.)

ARTICLE 20A.
NEIGHBORHOOD REHABILITATION.

Sec. Sec.

8-20A-1. rmm,mmm.p?m findings and purpose. 8-20A-4. Inspection and technical assistance,
8-20A-2. Definitions. 8-20A-5. Deferral of repayment.

8-20A-3. Neighborhood rehabilitation fund.

§ 8-20A-1. Legislative findings and purpose.

{a) The legislature hereby finds and declares that the lack of safe, decent,
sanitary and affordable owner-occupied and rental dwellings is one of the
most serious problems facing this State and that a major contributing factor to
this problem is the deterioration of the State’s existing housing stock; that
these deteriorating dwellings exist in both the urban and rural areas of the
State; that a disproportionate number of owners of these deteriorating dwell-
ings are alder, less affluent and otherwise less able to afford the expense of the
remodeling, repairing and rehabilitating of their residences necessary to
maintain such residences in a sanitary, safe and decent condition: that be-
cause of the iack of acceptable loan collateral, the age of their residences and
the location and age of the neighborhoods in which their residences are lo-
cated, many of such owners have not been able to borrow funds necessary to
effect such remodeling, repair and rehabilitation; and that some of such home-
owners who have been able to obtain funds for such purposes have been able
to do so only upon rates of interest and upon other terms and conditions which
are particularly onerous and disadvantageous to such owners.

{b) The legislature further finds and declares that the assistance authorized
in this article will provide, and will encourage private lenders to provide, to
such owners, more readily and at rates of interest and upon other terms and
conditions significantly more favorable to such owners, the loans necessary to
finance the cost of such remodeling, repair and rehabilitation.

(c) The legislature further finds and declares that the powers granted to
municipalities and counties in this article will enable them to maximize the
use of federal programs for housing rehabilitation.

(d) The legislature further finds and declares that it is manifestly in the
public interest to foster the pride, self-respect and esteem incident to home
ownership and to encourage and assist in the maintenance of residences, both
owner occupied and rental, in a safe, decent and sanitary condition; that
without the assistance authorized in this article, there will be continued dete-
rioration of housing with the resultant proliferation of slums, higher crime
rates and general decline in civic pride, public spirit and the quality of life,
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§ 8-19-19 MUNICIPAL CORPORATIONS
all functions, powers and duties of the state division of health shall remain
unaffected by this article.

This article shall be construed as cumulative authority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., ¢. 26, § 13; 1969, c. 86; 1978, c. 72; 1986, 1st
Ex. Sess., ¢. 18; 1990, ¢. 141.)

Parr VI. Oreration By Boarp; CONSTRUCTION.

§ 8-19-19. Alternative procedure for acquisition, construe-
tion or improvement of waterworks or electric
power system.

As an alternative to the procedures hereinabove provided, any municipality
or county commission is hereby empowered and authorized to acquire, con-
struct, establish, extend, equip, repair, maintain and operate a waterworks or
an electric power system or to construct, maintain and operate additions,
betterments and improvements to an existing waterworks system or an
existing electric power system, whether acquired, constructed, established,
extended or equipped under the provisions of this article or not, and to collect
the revenues therefrom for the services rendered thereby, through the super-
vision and control of a committee, by whatever name called, composed of all or
a portion of the governing body, or of a board or commission appointed by such
governing body, as may be provided by the governing body, and if such
alternative is followed, said committee, board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon a
board as provided in article sixteen {§ 8-16-1 et seq.} of this chapter. {1961, c.
104; 1969, c. 86; 1978, ¢. 72; 1990, c. 141.)

§ 8-19-20. Article to be liberally construed.

.._,Em article is necessary for the public health, safety and welfare and shall
be liberaily construed to effectuate its purposes. (1933, Ex. Sess., ¢. 26, § 14:
1969, c. 86; 1990, c. 141.)

§ 8-19-21. Specifications for water mains and water ser-
vice pipes.

Considering the importance of public fire protection, any state or local
government, public service district, public or private utility which installs,
constructs, maintains, or upgrades water mains, shall ensure that all new
mains specifically intended to provide fire protection are supplied by mains
which are not less than six inches in diameter. A permit or other written
approval shall be obtained from the department of health and human re-
sources for each hydrant or group of hydrants installed in compliance with
section nip- '8 16-1-9], article one, chapter sixteen of the West Virginia code as
amended:,  vided, That all newly constructed water distribution systems

-
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transferred to a public or private utility shall have mains at least six inches in
diameter where fire flows are desired or required by the public or private
utility: Provided, however, That the utility providing service has sufficient
hydraulic capacity as determined by the department of health and human
resources. (1994, c¢. 31.)

ARTICLE 20.
COMBINED WATERWORKS AND SEWERAGE SYSTEMS.

Part III. Revenue Bond Financing. Sec.
s trate court action; limitations
€ec. with respect to foreclosure.
8-20-10. Power and authority of municipality P
to enact ordinances and make Part IV, Grants, Loans and Advances;
rules and regulations and fix Cumulative Authority.
rates or charges; change in
rates or charges; failure to cure  B-20-17. Additional and alternative method for

delinquency; delinquent rates constructing, ete., and financing
or charges as liens; civil action combined waterworks and sew-

for recovery thereof; deferral of erage system; cumulative zu-
filing fees and costs in magis- thority.

Part HI. Revenve Bono Fivancing.

§ 8-20-10. Power and authority of municipality to enact
ordinances and make rules and regulations
and fix rates or charges; change in rates or
charges; failure to cure delinquency; delin-
quent rates or charges as liens; civil action for
recovery thereof; deferral of filing fees and
costs in magistrate court action; limitations
with respect to foreclosure.

(a) The governing body of any municipality availing itself of the provisions
of this article shall have plenary power and authority to make, enact and
enforce all needful rules and regulations for the repair, maintenance and
operation and management of the combined waterworks and sewerage system
of such municipality and for the use thereof, and shall also have plenary power
and authority to make, enact and enforce all needful rules and regulations and
ordinances for the care and protection of any such system, which may be
conducive to the preservation of the public health, comfort and convenience
and to rendering the water supply of such municipality pure and the sewerage
harmless insofar as it is reasonably possible so to do, and any such munici-
pality shall have plenary power and authority to charge the users for the use
and service of such combined waterworks and sewerage system and to
establish rates or charges for such purpose. Separate rates or charges may be
fixed for the water and sewer services respectively or combined rates or
charges for the combined water and sewer services. Such rate” "z charges,
whether separate or combined, shall be sufficient at all timesto}  <the cost of
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repair, maintenance and operation of the combined waterworks and sewerage
system, provide an adequate reserve fund and adequate depreciation fund and
pay the principal of and interest upon all revenue bonds issued under this
article. Rates or charges shall be established, revised and maintained by
ordinance and become payabie as the governing body may determine by
ordinance, and such rates or charges shall be changed from time to time as
needful, consistent with the provisions of this article.

(b) Whenever any rates and charges for services or facilities furnished
remain unpaid for a period of thirty days after the same become due and
payable, the user of the services and facilities provided shall be delinquent and
the user shall be held liable at law until such time as all such rates and charges
are fully paid.

(¢} All rates or charges for water service and sewer service whenever
delinquent, as provided by ordinance of the municipality, shall be liens of equal
dignity, rank and priority with the lien on such premises of state, county, school
and municipal taxes for the amount thereof upon the real property served, and
the municipality shall have plenary power and authority from time to time to
enforce such lien in a civil action to recover the money due for such services
rendered plus court fees and costs and a reasonable attorney’s fee: Provided,
That an owner of real property may not be held liable for the delinquent rates
or charges for services or facilities of a tenant, nor shall any lien attach to real
property for the reason of delinquent rates or charges for services or facilities
of a tenant of such real property, unless the owner has contracted directly with
the municipality to purchase such services or facilities,

{d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in magis-
trate court for the collection of the delinguent rates and charges. If the
municipality collects the delinquent account, plus fees and costs, from its
customer or other responsible party, the municipality shall pay to the magis-
trate court the filing fees or other fees and costs which were previously
deferred.

(e) No municipality may foreclose upon the premises served by it for
delinquent rates, fees or charges for which a lien is authorized by this section
except through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the municipality lies. In
every such action, the court shall be required to make a finding based upon the
evidence and facts presented that the municipality had exhausted all other
remedies for the coliection of debts with respect to such delinquencies prior to
the bringing of such action. In no event shall foreclosure procedures be
instituted by any municipality or on its behalf unless such delinquency had
been in existence or continued for a period of two years from the date of the
first such delingquency for which foreclosure is being sought. (1939, ¢. 98, § 7;
1947, c. 112; 1969, c. 86; 1989, ¢. 133; 1990, c. 140.)

Effect of amendment of 1980. — The wuser and property shall,” and deleted the
amendment, in (b}, deleted “property and the former two provisos at the end; and in {c),
owner ¢ of, as well as the” preceding “user  rewrote the proviso.
of” suk; ted “the user shall” for “the owner,

BOARD OF PARK AND RECREATION COMMISSIONERS § 8-21-9

Parr IV. GranTts, LoANS AND ADVANCES; CUMULATIVE AUTHORITY.

§ 8-20-17. Additional and alternative method for con-
structing, etc., and financing combined water-
works and sewerage system; cumulative au-
thority.

This article is, without reference to any other statute or charter provision,
full authority for the acquisition, construction, establishment, extension,
equipment, additions, betterment, improvement, repair, maintenance and
operation of or to the combined waterworks and sewerage system herein
provided for and for the issuance and sale of the bonds by this article
authorized, and is an additional and alternative method therefor and for the
financing thereof, and no petition, referendum or election or other or further
proceeding with respect to any such undertaking or to the issuance or sale of
bonds under this article and no publicatien of any resolution, ordinance, notice
or proceeding relating to any such undertaking or to the issuance or sale of
such bonds is required, except as prescribed by this article, any provisions of
other statutes of the state to the contrary notwithstanding: Provided, That all
functions, powers and duties of the bureau of public health and the division of
environmental protection remain unaffected by this article.

This article is cumulative authority for any undertaking herein authorized,
and does not repeal any existing laws with respect thereto. (1933, Ex. Sess., ¢.
26, § 13; 1969, c. 86; 1994, c. 61.)

Effect of amendment of 1994. — The health” and “division of environmental protec-
amendment, in the first paragraph, substituted tion” for “division of water resources”; and
“bureau of public health” for *department of made other stylistic changes.

ARTICLE 21.

BOARD OF PARK AND RECREATION
COMMISSIONERS.

Parr II. Powzrs.

§ B-21-9. Authority to take title to real and personal prop-
erty; conveyances of real property to board by
public bodies; sales and conveyances of real
property by board; execution of deeds.

W. Va. Law Review. — Lorensen, “Rethink-
ing the West Virginia Municipal Code of 19689,
97 W. Va. L. Rev. 653 (1995).
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h.ld and deemsd a part of this Act 80 far as the provisions of sald
'Chgpter are not in confliet with the provisions of this Act.
) 6.' This Act shall be in fores from its passage and shall at

all tlmes -be subject to alteration or appeal 2t the pleasure of the
,General Assambly._

' The above 13 a trus copy of an act of the General Ascambly of
f ths Commonwealth of Virginia for the session of JLJS/GO ontitleg
"tAN ACT to- inco“porate the town of Summerasville in the County of

ﬁNioholau, passed March 20th, 1869,

.{-Ricnunnd, Virginia,

.“March 28, 1949. o




Bummersvillie, Nicholas County, West Virginis.

The "TOWN OF SUMMERSVILIEY wasg established in the
yeer 1824,

% wes first INCORPORATED as "TOWN OF SUIMERSVILIE®
by Aete of Assembly of the Commonwealth of Virginia on the
20th day of March, 1860.

It wne re-incerporsted as "TOWN OF SUNMBERSVILLE"
on the 22th day of August, 1897, by the Circuit Court of
Richolas County, West Virginla, by ORDER duly entered on said
date, under and phrsuent &6 the General Stotutes of the State

of West Virginias, providing therefor.

(Data by O« C. Lewis)




CITY OF SUMMERSVILLE
ORDINANCE

AN ORDINANCE AMENDING AND SUPPLEMENTING AN ORDINANCE
ENTITLED “ORDINANCE AUTHORIZING THE  ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
WATERWORKS AND SEWERAGE SYSTEM FACILITIES OF THE CITY OF
SUMMERSVILLE AND THE FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $900,000.00 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER AND SEWER REVENUE BONDS, SERIES 1991 A,
NOT MORE THAN $100,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER AND SEWER REVENUE BONDS, SERIES 1991 B, AND NOT
MORE THAN $§900,000.00 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES
OR ANY COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION
AND DELIEVERY OF A TRUST INDENTURE SECURING THE NOTES;
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO” BY AUTHORIZING THE
ACQUISITION, CONSTRUCTION, IMPROVEMENT AND BETTERMENT
TO THE PUBLIC WATER WATERWORKS AND SEWERAGE SYSTEM
FACILITIES OF THE CITY OF SUMMERSVILLE AND THE FINANCING
CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN §700,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER AND SEWER SYSTEM REVENUE BONDS, SERIES 1997 A,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 1997 A
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS

AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SUMMERSVILLE:

I, ﬁu [ﬂm«-u-ﬂ » Recorder for the City of Summersville,

do hereby certify that this ordinance is a true copy on this

Signed: (/2..; gﬁww/

-1- Ron E. Hancock

27 day of January, 1998.




ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any

ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is adopted pursuant to the provisions of Chapter 8, Article 20 and Chapter 31,

Article 15A of the West Virginia Code of 1931, as amended (the “Act™), and other applicable
provisions of law.

Section_1.02. Findings. It is hereby found, determined and declared that:

A. The City of Summersville (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Nicholas County of said State.

B. The Issuer presently owns and operates a public combined water and sewer
system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer and its environs that there be designed and constructed certain additions,
betterments and improvements for the existing waterworks facilities of the Issuer consisting of
the extension of water lines to the Glade Creek Area and surrounding communities, by
constructing 4,700 lineal feet of 16” waterline, 24,200 lineal feet of 8 waterline, 9,100 lineal
feet of 6” waterline and 4,100 lineal feet of 27 waterline, together with valves, hydrants, air
releases, service lines, meter settings and all appurtenant facilities (the “Project™ which
constitute properties for the distribution of water (the existing water and sewer system facilities
of the Issuer, the Project and any further additions thereto or extensions thereof is herein called
the “System™) at an estimated cost of $1,711,000.00, in accordance with the plans and

specifications prepared by the Consulting Engineers, which plans and specifications have been
approved by the Issuer. '

C. The Issuer intends to issue its Water and Sewer System Revenue Bonds, Series
1997 A, in order to pay a portion of the costs of the Project, to provide funds to reimburse itself

for costs of Project previously incuired and paid by the Issuer and to pay the costs of issuance of
the Series 1997 A Bonds

D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Bonds and all Sinking Fund,

Reserve Account and other payments provided for herein, all as such terms are hereinafter
defined.

E. It is deemed necessary for the Issuer to issue its Water and Sewer System
Revenue Bonds Series 1997 A in the total aggregate principal amount of not more than
$700,000.00 (the “Series 1997 A Bonds™). The proceeds of the Series 1997 A Bonds will used
to finance certain costs for the construction and acquisition of the Project and to reimburse the
Issuer for certain costs already incurred. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or convenient therefor; interest upon



the Bonds prior to and during construction or acquisition and for a period not exceeding 6
~~months after completion of construction of the Project; amounts which may be deposited in the

Reserve Accounts; engineering, and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafier defined.

F. The Issuer intends to finance such costs of acquisition and construction of the Project
through the issuance of its revenue bonds to the West Virginia Water Development Authority
(the “Authority™) which administers the West Virginia Infrastructure Fund pursuant to the Act.

G. The period of usefulness of the System after completion of the Project is not less
than 40 years.
H. It is in the best interests of the Issuer that its Sertes 1997 A Bonds be sold to the

Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement to be
entered into by and between the Issuer, the Authority, acting for and on behalf of the West
Virginia Infrastructure and Jobs Development Council, in form satisfactory to the Issuer and the
Authority, as shail be approved herein.

L The following obligations which are secured by revenues of the System are
currently outstanding:

First lien bonds:

a. 1967 Water and Sewer Revenue Note owned by the United States Department of

Agriculture, originally in principal amount of $58,250.00, with a current
outstanding balance of $21,752.00.

b. Series 1990 A Water and Sewer Revenue Bonds owned by the Authority,

originally in principal amount of $281,843.00, with a current outstanding balance
of $272,890.00.

c. Series 1991 A Water and Sewer Revenue Bonds owned by the Authority,

originally in principal amount of $790,057.00, with a current outstanding balance
of $769,492.00.

Second lien bonds



d. 1977 Water and Sewer Revenue Bonds owned by the United States Department of

Agriculture, originally in principal amount of $290,000.00, with a current
outstanding balance of § .

e. Series 1990 B Water and Sewer Revenue Bonds owned by the Authority,

originally in principal amount of $13,157.00, with a current outstanding balance
of $11,129.

f. Sertes 1991 B Water and Sewer Revenue Bonds owned by the Authority,

originally in principal amount of $35,671.00, with a current outstanding balance
of $30,977.00.

Other than as set forth above, there are no outstanding obligations of the Issuer which will
rank prior to or on a parity with the Bonds as to lien and source of and security for payment. The
Series 1997 A Bonds shall be secured by a first lien on the revenues of the System, which lien

shall be shared on a proportionate basis with the Issuer’s 1967 Water and Sewer Revenue Note,
the Series 1990 A Bonds and the Series 1991 A Bonds.

J. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia,
by final order, the time for rehearing and appeal will have expired prior to the issuance of the
Bonds or such final order shall not be subject to appeal.

K. The Issuer is a governmental unit which has general taxing powers to finance
operations of or facilities of the nature of the Project and System; at least 95% of the Net
Proceeds of the Bonds are to be used for the local governmental activities of the Issuer; and the
Issuer, all subordinate entities, all entities which issue obligations on behalf of the Issuer, and all
entities formed or, to the extent provided under Section 148 of the Code, herein defined, availed
of, to avoid the purposes of Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than 35,000,000 aggregate principal amount of
tax-exempt obligations (other than private activity bonds) during the calendar year 1997,

L. The Project has been approved by the West Virginia Infrastructure and Jobs
Development Council, as required under Chapter 31, Article 15A of the West Virginia Code of
1931, as amended, and the Council has authorized the Authority to make a loan to the Issuer
from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance
of the Bonds by those who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the registered owners of any and
all of such Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series, by reason of priority
of issuance or otherwise, except as expressly provided therein and herein.
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Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser of the Series 1997 A Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority. acting in its administrative capacity and
upon authorization from the Council under the Act.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund established by
Section 4.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used

herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered. :

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

“Bonds” means the Series 1997 A and any bonds on a parity therewith authorized to be
issued hereunder.

“Closing Date” means, with respect to the Series 1997 A Bonds, the date upon which
there is an exchange of the Bonds for the proceeds or at least a de minimis portion thereof,
representing the purchase of the Bonds by the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.



“Consulting Engineers” means Stafford Consultants, Incorporated, Princeton, West
Virginia, or any engineer or firm of engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02E hereof to
be a part of the cost of construction and acquisition of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council, or any
successor thereto. '

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during
such period which relate to principal which has been retired before the beginning of such period.

“Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

“Excess Investment Earnings” means an amount equal to the sum of:

(A)  The excess of

(1) The aggregate amount earned from the Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1997 A Bonds are invested [other than amounts attributable
to an excess described in this clause (A) of this definition of Excess Investment Earnings], over

(i1) The amount that would have been eamed if the Yield on such Nonpurpose
Investments [other than amounts attributable to an excess described in this clause (A) of this
definition of Excess Investment Earnings] had been equal to the Yield on the Series 1997 A

Bonds, plus

(B) Any income attrit;utable to the excess described in clause (A) of this definition of
Excess Investment Earmings. '

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Proceeds” means the sum of the following amounts:



(i) Original proceeds, namely, net amounts received by or for the Issuer as a result of the
sale of the Series 1997 A Bonds, excluding original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1997 A Bonds;

(ii) Investment proceeds, namely, amounts received at any time by or for the Issuer, such
as interest and dividends, resulting from the investment of any original proceeds (as referenced in
clause (i) above) or investment proceeds (as referenced in this clause (ii)) in Nonpurpose
Investments, increased by any profits and decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1997 A Bonds;

(i1i) Transferred proceeds, namely, original proceeds of any prior obligations, and interest
earnings and profits less losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of the Series 1997 A Bonds, ratably as original
proceeds of the Series 1997 A Bonds, and interest earnings and profits resulting from investment
of such original proceeds in Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original proceeds, investment
proceeds or transferred proceeds (as referenced in clauses (i) through (iii) above) of the Series
1997 A Bonds, which are held in any fund to the extent that the Issuer reasonably expects to use
such other fund to pay Debt Service;

(v) Amounts in the Series 1997 A Bonds Reserve Account and in any other fund
established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt Service on the Series
1997 A Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition, used to pay Debt Service on the
Series 1997 A Bonds; and

(viii) Amounts received as a result of investing amounts described in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof).

“Herein,” “hereto” and similar words shail refer to this entire Bond Legislation.



“Independent Certified Public Accountants™ shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other

purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Investment Property” means any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes.

“Issuer” means The City of Summersville, in Nicholas County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement to be entered into by and between the
Authority and the Issuer providing for the purchase of the Series 1997 A Bonds from the Issuer
by the Authority, the forms of which shall be approved, and the execution and delivery by the
Issuer authorized and directed by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 1997 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds deposited in the Series
1997 A Bonds Reserve Account. For purpose of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Series 1997 A Bonds, without regard to whether or not such investment is made
in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

“1967 Water and Sewer Note” means the Issuer’s 1967 Water and Sewer Revenue Note
described in Section 1.021 hereof.

“1977 Bonds” means the Issuer’s 1977 Water and Sewer Revenue Bonds described in
Section 1.021 hereof.

“Nonpurpose Investment” means any Investment Property which is acquired with the

Gross Proceeds of the Bonds and is not acquired in order to carry out the governmental purpose
of the Bonds.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, Registrar and the Paying Agent (all as herein defined), other than those capitalized as part
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of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or-redemption premium, if any or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods. '

“Qutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, as paying agent
for the Series 1997 A Bonds.

“Prior Bonds” means t}mse bonds set forth in Section 1.021 hereof.

“Prior Ordinance™ means the Ordinance enacted by the council of the Issuer on May 28,
1991.

“Private Business Use” means use directly or indirectly in a trade or business carried on
by a natural person, including all persons “related” to such person within the meaning of Section
144{a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons “related” to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member of the
general public. All of the foregoing shall be determined in accordance with the Code, including,
without limitation, giving due regard to “incidental use,” if any, of the proceeds of the issue
and/or proceeds used for “qualified improvements,” if any.

“Project” means the project as described in Section 1.02B hereof.

“Purchase Price,” for the purpose of computation of the Yield of the Series 1997 A
Bonds, has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the
Code, and, in general, means the initial offering price of the Series 1997 A Bonds to the public
{not including bond houses and brokers, or similar persons or organizations acting in the capacity
of underwriters or wholesalers) at which price a substantial amount of the Series 1997 A Bonds
of each maturity is sold or, if the Series 1997 A Bonds are privately placed, the price paid by the
first buyer of the Series 1997 A Bonds or the acquisition cost of the first buver. “Purchase
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Price,” for purposes of computing Yield of Nonpurpose Investments, means the fair market value
of the Nonpurpose Investments on the date of use of Gross Proceeds of the Series 1997 A Bonds
for acquisition thereof, or if later, on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Series 1997 A Bonds.

“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

O Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (&) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;
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(h) The West Virginia “consblidated fund” managed by the West Virginia State
Board of Investments Pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least “A” by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond or
Bonds is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund established
or continued by Section 5.01 of the Prior Ordinance.

“Revenue Fund” means the Revenue Fund established or continued by Section 5.01 of
the Prior Ordinance.

“Series 1990 A Bonds.” means Issuer’s Water and Sewer Revenue Bond Series 1990 A
described in Section 1.02[ hereof.

“Series 1990 B Bonds” means Issuer’s Water and Sewer Revenue Bond Series 1990 B
described in Section 1.02[ hereof.

“Series 1991 A Bonds” means I[ssuer’s Water and Sewer Revenue Bond Series 1991 A
described in Section 1.021 hereof.

“Series 1991 B Bonds” means Issuer’s Water and Sewer Revenue Bond Series 1991 B
described in Section 1.021 hereof.

“Series 1997 A Bonds” means the not more than $700,000.00 in aggregate principal
amount of Water and Sewer System Revenue Bonds, Series 1997 A, of the Issuer issued pursuant
to this Ordinance.

“Series 1990 A Bonds Reserve Account” means the Series 1990 A Bonds Reserve
Account continued or established in the Series 1990 A Bonds Sinking Fund pursuant to Section
5.02 of the Prior Ordinance.
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“Series 1990 B Bonds Reserve Account” means the Series 1990 B Bonds Reserve
Account continued or established in the Series 1990 B Bonds Sinking Fund pursuant to Section
5.02 of the Prior Ordinance.

“Series 1991 A Bonds Reserve Account” means the Series 1991 A Bonds Reserve
Account established in the Series 1991 A Bonds Sinking Fund pursuant to Section 5.02 of the
Prior Ordinance.

“Series 1991 B Bonds Reserve Account” means the Series 1991 B Bonds Reserve
Account established in the Series 1991 B Bonds Sinking Fund pursuant to Section 5.02 of the
Prior Ordinance.

“Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds Reserve
Account established in the Series 1997 A Bonds Sinking Fund pursuant to Section 4.02 hereof.

“Series 1990 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1990 A Bonds
in the then current or any succeeding year.

“Series 1990 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1990 B Bonds
in the then current or any succeeding year.

“Series 1991 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1991 A Bonds
in the then current or any succeeding year.

“Sertes 1991 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1991 B Bonds
in the then current or any succeeding year.

“Series 1997 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1997 A Bonds
in the then current or any succeeding year.

“Series 1990 A Bonds Sinking Fund” means the Series 1990 A Bonds Sinking Fund
continued or established by Section-5.02 of the Prior Ordinance.

“Series 1990 B Bonds Sinking Fund” means the Series 1990 B Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.

“Series 1991 A Bonds Sinking Fund” means the Series 1991 A Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.

“Series 1991 B Bonds Sinking Fund” means the Series 1991 B Bonds Sinking Fund
continued or established by Section 5.02 of the Prior Ordinance.
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“Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking Fund
established by Section 4.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolutions authorizing the sale of the Notes or the Original
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Original Bonds, and not so included may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts, the proceeds of
which Bonds or other obligations are to be used to pay Costs of the Project.

“System” means the existing water and sewer system facilities of the Issuer as expanded
by the Project, and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with said water and sewer system; and shall include
any and all additions, extensions, improvements properties or other facilities at any time acquired
or constructed for the System after completion of the Project.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15 A of the West Virginia of 1931, as
amended and in effect on the date of enactment hereof.

“Yield” means that yield which, when used in computing the present worth of all
payments of principal and interest (or other payments in the case of Nonpurpose Investments
which require payments in a form not characterized as principal and interest) on a Nonpurpose
Investment or on the Series 1997 A Bonds produces an amount equal to the Purchase Price of
such Nonpurpose Investment or the Bonds, all computed as preseribed in applicable Regulations.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE I1

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01.  Authorization for the Construction and Acquisition of the Project. There
is hereby authorized acquisition and construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers. The Project consists generally of the
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extension of water lines to the Glade Creek Area and surrounding communities, by constructing
4,700 lineal feet of 16 waterline, 24,200 lineal feet of 8” waterline, 9,100 lineal feet of 6”
waterline and 4,100 lineal feet of 2" waterline, together with valves, hydrants, air releases,
service lines, meter settings and ail appurtenant facilities. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof.

It is estimated that the proposed construction will cost approximately $1,711,000.00, and
will consist of the following:

Total Construction ‘ $1,357,000.00
Legal 15,000.00
Land and Right-of-way 20,000.00
Bond Counsel 15,000.00
Basic Engineering . 78,000.00
Inspection ' 66,500.00
Special Services — Engineering 12,000.00
Administration 20,000.00
Accountant 4,500.00
Craigsville PSD — Tank Allocation 70,000.00
Capitalized Interest 20,000.00
Interim Financing 10,000.00
Project Contingency 23,000.00
Total Costs $354,000.00
Total Project $1,711,000.00

Project costs will be paid for as foliows:

Infrastructure Grant 743,000.00
Infrastructure Loan 639,000.00
HUD SCCD Grant 329,000.00
Total Funds ’ 1,711,000.00

The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1997 A Bonds. For the purposes of paying certain
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series
1997 A Bonds and related costs, there shall be issued negotiable Series 1997 A Bonds of the
Issuer, in an aggregate principal amount of not more than $700,000.00. Said Series 1997 A
Bonds shall be issued as a single bond and designated as “Water and Sewer System Revenue
Bonds, Series 1997 A.” The Series 1997 A Bonds shall have such terms as set forth hereinafter
and in the Supplemental Resolution. The proceeds of the Series 1997 A Bonds shall be
deposited in the Bond Construction Trust Fund.

Section 3.02. Terms of the Series 1997 A Bonds. The Series 1997 A Bonds shall bear
interest at such rate or rates, shall be payable and mature on such dates and in such amounts and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution, or as specifically provided in the Loan Agreement. The Series 1997 A Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 1997 A Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of the
Series 1997 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 1997 A Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear interest from the date so specified
therein.

Section 3.03. Execution of Bonds. The Bonds shall be executed, either manually or by
facsimile, in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
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before the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be valid or obligatory for
any purpose or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the forms set forth
in Section 3.09 shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar or
its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
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in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the
same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as
the Issuer may prescribe and. paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 1997 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any, in
the Series 1997 A Bonds Reserve Account. No holder or holders of any of the Series 1997 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay

the Series 1997 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Series 1997 A Bonds to be on

Bonds. The payment of the debt service of all the 1997 A Bonds shall be secured forthwith
equally and ratably with each other, by a first lien on the Net Revenues derived from the System,
which first lien shall be shared prorata among the 1967 Water and Sewer Note, the Series 1990 A
Bonds, the Series 1991 A Bonds and the Series 1997 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal-of and interest on and other payments for the Bonds and to make
the payments into the Sinking Funds, the Reserve Accounts therein and the Renewal and
Replacement Fund hereinafter established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1997 A
Bonds to the Bond Registrar, and the Registrar shall authenticate, register and deliver the Bonds
to the original purchasers thereof upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar, on behalf of the Issuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers;
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C. A certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approvixig opinion of bond counsel on the Bonds.

Section 3.10. Form of Original Bonds. The text of the Bonds shall be in substantially
the following forms, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior
to the issuance thereof:
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[Form of Series 1997 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF SUMMERSVILLE
WATER AND SEWER SYSTEM REVENUE BOND
SERIES 1997 A

No. AR-__ §

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF SUMMERSVILLE, a
municipal corporation and political subdivision of the State of West Virginia in Nicholas County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum of
Dollars ($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached hereto as
Exhibit A and incorporated herein by reference, without interest, in installments on March 1,
June 1, September 1 and December 1 of each year, beginning , as set forth on
the “Schedule of Annual Debt Service” attached as Exhibit B hereto and incorporated herein by
reference with interest on each installment at the rate per annum set forth on said Exhibit B.

Principal instaliments of this Bond are payable in any coin or cutrency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent™). The interest on
this Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of , West Virginia, as registrar
(the “Registrar”) on the 15th day of the month next preceding an interest payment date, or by

such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer
and the Authority, dated , 1997.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, improvements and betterments to the water and sewer system facilities of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 8, Article 20 of the West Virginia
Code of 1931, as amended (the “Act”), and an Ordinance and Supplemental Resolution, duly
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enacted and adopted, respectively, by the Issuer on , 1997, and , 1997,
(collectively called the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE 1967 WATER AND SEWER
SYSTEM NOTE OF THE ISSUER (THE “1967 WATER AND SEWER NOTE™), ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF $58,2250, THE WATER AND SEWER
SYSTEM REVENUE BONDS SERIES 1990 A (THE “SERIES 1990 A BONDS™) ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF 281,843.00 AND THE WATER AND
SEWER SYSTEM REVENUE BONDS SERIES 1991 A (THE “SERIES 1991 A BONDS™)
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 790,057, WITH RESPECT TO
LIENS AND SOURCES OF AND SECURITY FOR PAYMENT OF THE SERIES 1997 A
BONDS.

This Bond is payable only from and secured by a first lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, moneys in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 1997 A Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1997 A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount required in any year for principal of and interest
on the Series 1997 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1997 A Bonds, provided however, that so long as
there exists in the Series 1997 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Series 1997 A Bonds
in the then current or any succeeding year, and in the respective reserve accounts established for
any other obligations outstanding prior to or on a parity with the Series 1997 A Bonds, or an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
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written instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of atl
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of
this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds
be used for a purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside

into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein. '

IN WITNESS WHEREOF, THE CITY OF SUMMERSVILLE has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated , 1997.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Summersville Water and Sewer Systemn Revenue Bonds,
Series 1997 A, described in the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date set forth below.

Date:

as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ADVANCES

Date

Amount
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

-24 -



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Series 1997 A Bonds; Ratification of Execution of Loan
Agreement with Authority. The Series 1997 A Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement in
the form attached hereto as “Exhibit A” and made a part hereof and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and
any such prior execution and delivery is hereby authorized, ratified and approved.

Section 3.12. “Amended Schedule A” Filing. Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule substantially in the
form of the “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the
Project and sources of funding therefor.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREQOF

Section 4.01. Continuation or Establishment of Fund and Accounts with Depository
Bank. The following special funds or accounts are hereby continued or created with and shall be
held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund,

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 4.02. Continﬁation or Establishment of Funds and Accounts with Commission.

The following special funds or . accounts are hereby continued or established with the
Commission:

Series 1997 A Bonds Sinking Fund; and

Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve
Account.

section 4.03. Svstem Revenues; Flow of Funds. A. The entire Gross Revenues derived
from the operation of the System shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner herein provided.
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(1 The Issuer shall, each month, pay from the Revenue Fund, all current Operating
Expenses of the System.

(2) From the moneys remaining in the Revenue Fund, the Issuer shall next transfer
and, simultaneously (i) remit to the National Finance Office the amount required to pay the
monthly principal and interest payment on the 1967 Water and Sewer Note, (ii) remit to the
Commission 1/6" of the interest and 1/12" of the principal next ensuing on the Series 1990 A
Bonds, (iii) remit to the Commission 1/6"™ of the interest and 1/12" of the principal next ensuing
on the Series 1991 A Bonds, and (iv) commencing 3 months prior to the first date of payment of
principal on the Series 1997 A Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of
the amount of principal which will mature and become due on said Series 1997 A Bonds on the
next ensuing principal payment date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(3) Next, from the moneys remaining in the Revenue Fund, the Issuer shall next transfer
and, simultaneously (i) remit to the National Finance Office the amount required to pay the
monthly principal and interest payment on the 1977 Water and Sewer Revenue Bonds, (ii) remit
to the Commission 1/12™ of the principal next ensuing on the Series 1990 B Bonds, (iii) remit to
the Commission 1/12™ of the principal next ensuing on the Series 1991 B Bonds.

In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(4) Thereafter, the Issuer shall, remit to the Commission (i) an amount equal to
1/120" of the Series 1990 A Bonds Reserve Requirement, (ii) an amount equal to 1/120" of the
Series 1991 A Bonds Reserve Requirement and (iii) commencing 3 months prior to the first date
of payment of principal of the Series 1997 A Bonds apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1997 A Bonds Reserve Account, an
amount equal to 1/120™ of the Series 1997 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1990 A Bonds Reserve Account, Series 1991 A
Bonds Reserve Account or the Series 1997 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit in each respective account,
an amount equal to the Series 1990 A Bonds Reserve Requirement, the Series 1991 A Bonds
Reserve Requirement or the Series 1997 A Bonds Reserve Requirement, as the case may be.
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In the event there is insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(5) Thereafter, the Issuer shall, remit to the Commission (i) an amount equal to
1/120" of the Series 1990 B Bonds Reserve Requirement and (ii) an amount equal to 1/120" of
the Series 1991 B Bonds Reserve Requirement; provided, that no further payments shall be made
into the Series 1990 B Bonds Reserve Account or Series 1991 B Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on deposit in each
respective account, an amount equal to the Series 1990 B Bonds Reserve Requirement or the
Series 1991 B Bonds Reserve Requirement, as the case may be.

In the event there is -insufficient money in the Revenue Fund to make the payments
described in the paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis as to each series of bonds.

(6) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the first
day of each month, commencing with the month succeeding the first full calendar month after
completion of the Project, transfer to the Renewal and Replacement Fund a sumn equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of the Series 1990 A
Bonds Reserve Account, the Series 1991 A Bonds Reserve Account, the Series 1990 B Bonds
Reserve Account, the Series 1991 B Bonds Reserve Account, or the Series 1997 A Bonds
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIl hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Series 1991 A Bonds Reserve
Account, the Series 1990 B Bonds Reserve Account, the Series 1991 B Bonds Reserve Account,
or the Series 1997 A Bonds Reserve Account [except to the extent such deficiency exists because
the required payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required by Subsection 4.03(A)(2)(d)] shall be
promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the various Sinking Funds shall be used only for the purposes of paying
principal of and interest, if any, on the respective series of Bonds for which it was deposited, as
the same shall become due. Moneys in the respective Reserve Accounts shall be used only for
the purpose of paying principal of and interest, if any, on the respective series of bonds for which
it was deposited, as the same shail come due, when other moneys in respective Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the various Sinking Funds and respective Reserve -

Accounts shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the Bond Construction
Trust Fund, and following completion of construction of the Project, shall be deposited in the
respective Sinking Fund to which it relates and applied to the next ensuing interest payments, if
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any, due on the respective series of bonds for which it was deposited, and then to the next
ensuing principal payments due thereon.

Any withdrawals from the any of the respective Reserve Accounts which result in a
reduction in the balance of-such Reserve Account to below the respective bond Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments set forth in Section 4.03 (A) (1) - (5) above have been made in full.

As and when additional Bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in an amount equal to the maximum
provided and required to be paid into the concomitant Sinking Fund in any year for account of
the Bonds of such series, including such additional Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 1990 A
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1990 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1990 A Bonds then Outstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1991 A
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1991 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1991 A Bonds then Outstanding and all interest to accrue until the
maturity thereof,

The Issuer shall not be required to make any further payments into the Series 1990 B
Bonds Sinking Fund or inte the Reserve Account therein when the aggregate amount of funds in
said Series 1990 B Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1990 B Bonds Outstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1991 B
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1991 B Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1991 B Bonds then Qutstanding and all interest to accrue until the
maturity thereof.

The Issuer shall not be required to make any further payments into the Series 1997 A
Bonds Sinking Fund or into the Reserve Account therein when the aggregate amount of funds in
said Series 1997 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1997 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.
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The Commission is hereby designated as the fiscal agent for the administration of the
Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on the first day of each month, except
that when the first day of any month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

Moneys in the respective Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 1997 A Bonds Sinking Fund, including the Reserve Account therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 1997 A
Bonds and any additional Bonds ranking on a parity therewith that may be issued and
QOutstanding under the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in
said Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the Sinking Fund, including the Reserve Accounts therein, and the Renewal and
Replacement Fund during the following month or such other period as required by law, such
excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful
purpose of the System.

C. The Issuer shall complete the “monthly Payment Form,” a form of which is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
check to the Authority by the 5th day of each calendar month.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar or the
Depository Bank, on such dates as the Commission, the Registrar or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to pay their respective
charges fees and expenses then due.

E. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F. 1If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to
be made into the funds and accounts on the subsequent payment dates.



G. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE V
BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Application of Series 1997 A Bond Proceeds; Pledge of Unexpended
Bond Proceeds. The moneys received from the sale of the Series 1997 A Bonds, as requisitioned
by the Issuer, shall be deposited in the Bond Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 5.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholder with respect
to the Bond Construction Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond Legislation. Moneys in
the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and until so
expended, are hereby pledged as additional security for the Series 1997 A Bonds.

Section 5.02. Disbursements From the Bond Construction Trust Fund. The Issuer shall
each month provide the Council and the Authority with a requisition for the costs incurred for the
Project, together with such documentation as the Council shall require. Payments for Costs of
the Project shall be made monthly.

Disbursements from the Bond Construction Trust Fund shall be made only after
submission to, and approval from the Authority and the Council of the following;:

(1) a certificate signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made,

(B) That each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is then due and owing, or that Issuer has
previously paid such item in connection with the Project is being reimbursed for such payment.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Bond Construction
Trust Fund shall be presumed by the Depository Bank to be made for the purposes set forth in
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said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank of its
then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, including any
accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series
1997 A Bonds Reserve Account, and when fully funded, shall return such remaining moneys to
the Issuer for deposit in the Revenue Fund. The Issuer shall thereafter, apply such moneys in
full, first to the next ensuing interest payments, if any, due on the Series 1997 A Bonds and
thereafter to the next ensuing principal payments due thereon.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other covenants, agreements and provisions of this
Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VI. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledee of Net Revenues. The payment of the debt
service of the Series 1997 A Bonds issued hereunder shall be secured forthwith equally and
ratably by a shared first lien on the Net Revenues derived from the operation of the System,
which first lien is shared with the Issuer’s 1967 Water and Sewer Revenue Note, the Series 1990
A Bonds and the Series 1991 A Bonds. The revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other payments provided for in
the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legislation.




Section 6.04. Initial Schedule of Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the ordinance of the
Issuer enacted '

Section 6.05. Sale of the System. Except as otherwise required by law, the System may
not be sold, mortgaged, ieased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Qutstanding, or to effectively defease this Bond Legislation in accordance with Section 9.01
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the Authority, or in the event the Authority is
no longer a Bondholder, the Issuer shall direct the Commission te apply such proceeds to the
payment of principal at maturity of and interest on the Bonds. Any balance remaining after the
payment of all the Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $50,000, the Issuer shall, by resolution, determine that such property comprising a part
of the System is no longer necessary, useful or profitable in the operation thereof and may then
provide for the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or other
disposition of said property, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions cf such properties, shall be in excess of $50,000
but not in excess of $200,000, the Issuer shall first, in writing determine with the written
approval of the Consulting Engineers that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $50,000 and not in excess of
$200,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the par value thereof plus 3% of
such par value or otherwise. Such payment of such proceeds into the Sinking Fund or the
Renewal and Repiacement Fund shall not reduce the amounts required to be paid into said funds
by other provisions of this Bond Legislation. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived therefrom, together with
all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all Bonds
then Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding and the
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Consulting Engineers. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease
or other disposition of such properties of the System.

Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07B,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment from
such revenues with the Bonds; provided, however, that additional Bonds on a parity with the
Bonds may be issued as provided for in Section 6.07 hereof. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in all
other respects, to the Series 1997 A Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into the Reserve Accounts and the Renewal
and Replacement Fund at the time of the issuance of such subordinate obligations have been
made and are current. '

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on
a parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System from
any grants for the Project, or any other obligations related to the Project or the System.

Section 6.07. Parity Bonds A. No Parity Bonds, payable out of the revenues of the
System, shali be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided and with the written consent of the
Authority and the Council.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Authority and the Bank a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, shall not be



less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(H The Bonds then Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed
in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and
the said Independent Certified Public Accountants, as stated in a certificate jointly made and
signed by the Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shail
have entered into written contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
Parity Bonds. )

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on
the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities, and the semiannual

interest thereon shall be payable on the days of each year, specified in a Supplemental
Resolution.
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Parity Bonds shall not'be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Series 1997 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 1997 A
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of Section 6.06 to the contrary,
additional Bonds may be issued solely for the purpose of completing the Project as described in
the application to the Authority submitted as of the date of the Loan Agreement without regard to
the restrictions set forth in this Section 6.07, if there is first obtained by the Issuer the written
consent of the Authority and the Council to the issuance of bonids on a parity with the Bonds.

Section 6.08. Books and Records. The lssuer shall keep complete and accurate records
of the cost of acquiring the Project Site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority or its agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at all reasonable
times for the purpose of audit and examination. The Issuer shall submit to the Authority and the
Council such documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority or its agents and representatives, to inspect all
records pertaining to the operation of the System at all reasonable times following completion of
construction of the Project and commencement of operation thereof, or, if the Project is an
improvement to an existing System, at any reasonable time following commencement of
construction. '

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms,
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books and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Governing Body shall
be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original purchaser of
the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an
annual report containing the following:

(A} A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds
and accounts.

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and shall mail upon request,
and make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the
Authority and the Council, or any other original purchaser of the Bonds. Such audit report
submitted to the Authority and Council shall include a statement that the Issuer is in compliance
with the terms and provisions of the Loan Agreement and this Bond Legislation, and the Issuer’s
Revenues are adequate to meet its opeération and maintenance expenses and debt service
requirements.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following completion of the Project, the Issuer shall each month
complete a “Monthly Financial Report,” a form of which is attached to the Loan Agreement as
Exhibit C, and forward a copy to the Authority and the Council by the 15th day of each month.

The Issuer shall permit the Authority or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of the Project, the Issuer shall also provide the Authority or its agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the Act.

Section 6.09. Rates. Equitable rates or charges for the use of and service rendered by
the System have been established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Recorder, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such schedule
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of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds; provided that, in the event an amount equal to or in excess of the Reserve Requirement is
on deposit in the Reserve Account and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds. In any event, subject to any requirements of law,
the Issuer shall not reduce the rates and charges for services set forth in the rate ordinance
described in the Section 6.04 hereof.

Section 6.10. Operating Budget and Audit. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance of the System during the
succeeding Fiscal Year and shall submit a copy of such budget to the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for operation
and maintenance to the Authority and to any Holder of any Bonds, who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions be
furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to the Authority
and the Council covering the supervision and inspection of the development and construction of
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the Project and bearing responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been approved by
all necessary governmental bodies. Such resident engineer shall certify to the Authority, the
Council and the Issuer that the Project is adequate for the purposes for which it was designed, the
funding plan submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained. At the completion of construction such engineer
shall certify that construction of the Project is in accordance with the approved pians,

specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed to operate the System during the entire term of the Loan Agreement.

Section 6.13. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules of
the Issuer, the rules and reguiations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promuigated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law,
or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent allowed
by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section 6.14. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or empioyee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
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receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 6.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following amounts:

(I)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the Bank, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the Bank, the contractors and subcontractors, as their interests may appear.

(3 PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$100,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

4) FLOOD INSURANCE, to ihe extent available at reasonable cost to the Issuer.

(%) BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds of the
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System, in an amount at least equal to the total funds in the custody of any such person at any
one time.

B. The Issuer shall also require all contractors engaged in the construction of the Project
to carry such workers compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project, provided that the amounts and terms of such coverage are satisfactory to
the Authority. In the event the Loan Agreement so requires, such insurance shall be made

payable to the order of the Authority, the Council, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.

The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount at least equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract.

Section 6.16. Completion of Project. The Issuer will complete the Project as promptly
as possible and operate and maintain the System in good condition and in compliance with all
federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, and all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System.

Section 6.17. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use if, in addition,
the payment of more than 10% of the principal or 10% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business Use or in
payments in respect of property used or to be used for a Private Business Use or is to be derived
from payments, whether or not to the Issuer, in respect of property or borrowed money used or to
be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Bonds during the term thereof is, under
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of financing more than one project, a portion of
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~ the Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of 5% of
the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a loan (other

than loans constituting Nonpurpose Investments) to persons other than state or jocal government
units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
“federally guaranteed” within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax purposes, and wiil not take
any actions, or fail to take any actions (including those determined by the Authority) which
would adversely affect such exclusion.

Section 6.18. Mandatory Connections. To the extent permitted by the laws of the State
of West Virginia and the rules and regulations of the Public Service Commission of West
Virginia, the Issuer shall require every owner, tenant or occupant of any house, dwelling or
building intended to be served by the System to connect thereto.

Section 6.19. Compliance with Loan Agreement and Law. The Issuer agrees to comply
with all the terms and conditions of the Loan Agreement. Notwithstanding anything herein to
the contrary, the Issuer will provide the Council with copies of all documents submitted to the
Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the Council or other State, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
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the need for such moneys for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liguidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shail retain all such records and any additional
records with respect to such funds, accounts and investment eamings so long as any of the Bonds
are Qutstanding.

Section, 7.02. Arbitrage. The Issuer covenants that (i} it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute “arbitrage bonds™ under Section 148 of the Code and Regulations, and (ii) it will take
all actions that may be required of it (including, without implied limitation, the timely filing of a
Federal information retum with respect to the Bonds) so that the interest on the Bonds will be
and remain excluded from gross income for Federal income tax purposes, and wiil not take any
actions which would adversely affect such exclusion,

Section 7.03. Rebate of Excess Investment Earnings to the United States. In accordance
with Section 148(f)(4)(C) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that the Bonds are not private activity bonds as defined in Section 141 of
the Code; that 95% or more of the Net Proceeds of the Bonds are to he used for local
governmental activities of the Issuer {or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
tax-exempt obligations (other than private activity bonds as defined in Section 141 of the Code)
issued by the Issuer during the calendar vear in which the Bonrds are issued wiil not exceed
$5,000,000, determined in accordance with Section 148(£)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 7.03 and for purposes of applying Section
148(£)(4)(C) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a subordinate entity shall, for
purposes of applying this Section 7.03 and Section 148(f)(4}C) of the Code to any other entity to
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which such entity is subordinate, be treated as issued by such other eniity; and an entity formed
(or, to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the

purposes of such Section 148(£)(4)(C) of the Code and all other entities benefiting thereby shall
be treated as one issuer,

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate requirements of
Section 143(f} of the Code, and not exempted from such requirements, the Issuer shail take the
following actions:

A. CREATION OF FUNDS. There are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and accounts held by the Depository Bank
under this Bond Legislation, the Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under this Bond Legislation, other than
(i} interest eamings and profits on any funds referenced in Subsection C(5) of this Section if such
earnings in any Bond Year are less than $100,000, (ii) interest earnings and profits on amounts in
funds and accounts which do not constitute Gross Proceeds, and (iii) interest earnings and profits
on the Rebate Fund shall, upon receipt by the Depository Bank, be deposited in the Earnings
Fund. In addition, all interest earnings and profits on Gross Proceeds in funds held by the Issuer
shall, upon receipt, be paid to the Depository Bank for deposit in the Earnings Fund. Annually,
on or before the 30th day following the end of each Bond Year or on the preceding business day
in the event that such last day is not a business day, or such earlier date as may be required under
the Code, the Depository Bank shall transfer from the Eamnings Fund to the Rebate Fund for
pwrposes of ultimate payment to the United States an amount equal to Excess Investment
Earnings, all as more particularly described in this Section. Following the transfer referenced in
the preceding sentence, the Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest payment date and for such
purpose, Debt Service due from the Issuer on such date shall be credited by an amount equal to
the amount so transferred.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess Investment
Famnings in accordance with Subsection C and shall assure payment of an amount equal to
Excess Investment Farnings to the United States in accordance with Subsections D and E,

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within 15 days
following the last day of the firsi Bond Year, the Issuer shall caleulate, and shall provide written
notice to the Authority and Depository Bank of, the Excess Investment Eamings referenced in
clause (A) of the definition of Excess Investment Eamings. Thereafter, within 15 days following
the last day of each Bond Year and within 15 days following the date of the retirement of the
Bond, the Issuer shalil calculate, and shall provide written notice to the Authority and Depository
Bank of, the amount of Excess Investment Eamings. Said calculations shall be made or caused
to be made by the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the amount described in clause A(i) the
definition of Excess Investment Earnings, the aggregate amount eamed on Nonpurpose
Investments shall include (i) all income realized under federal income tax accounting principles
(whether or not the person earning such income is subject to federal income tax) with respect to
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such Nonpurpose Investments and with respect to the refnvestment of investment receipts from
such Nonpurpose Investments (without regard to the transaction costs incurred in acquiring,
carrying, selling or redeeming such Nonpurpose Investments), including, but not limited to, gain
or loss realized on the disposition of such Nonpurpose Investments (without regard to when such
gains are taken into account under Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code {relating to original issue
discount) and (ii} any unrealized gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such date.

(2) In determining the amount described in clause (A} of the definition of Excess
Investment Eamnings, Investment Property shall be treated as acquired for its fair market value at
the time it becomes a Nonpurpose Investment, so that gain or loss on the disposition of such
Investment Property shall be computed with reference to such fair market value as its adjusted
basis,

(3) In determining the amount described in clause (A)ii) of the definition of Excess
Investment Earnings, the Yield on the Bonds shall be determined based on the actual Yield of the
Bonds during the period between the Closing Date of the Bonds and the date the computation is
made (with adjustments for original issue discount or premium),

(4) In determining the amount described in clause (B) of the definition of Excess
Investment Earnings, all income attributable to the excess described in clause (A) of said
definition must be taken into account, whether or not that income exceeds the Yield of the Bond,
and no amount may be treated as “negative arbitrage.”

(5) In determining the amount of Excess Investment Earnings, there shall be excluded any
amount earned on any fund or account which is used primarily to achieve a proper matching of
revenues and Debt Service within each Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of the greater of 1 year's earnings on such
tund or account or 1/12th of annual Debt Service as well as amounts earned on said earnings if
the gross earnings on such fund or account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shail direct the Depository
Bank to pay from the Rebate Fund an amount equal to Excess Investment Eamings to the United
States in instaliments with the first payment to be made not later than 30 days after the end of the
5th Bond Year and with subsequent payments to be made not later than 3 years afler the
preceding payment was due. The Issuer shall assure that each such instailment is in an amount
equal to at least 90% of the Excess Investment Earnings with respect to the Gross Proceeds as of
the close of the computation period. Not later than 60 days after the retirement of the Bonds, the
Issuer shall direct the Depository Bank to pay from the Rebate Fund to the United States 100%
of the theretofore unpaid Excess Investment Eamings in the Rebate Fund. In the event that there
are any amounts remaining in the Rebate Fund following the payment required by the preceding
sentence, the Depository Bank shall pay said amounts 1o the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statemnents as may be prescribed by such Regulations. In the event that, for any reason, amounts
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in the Rebate Fund are insufficient to make the payments to the United States which are required
by this Subsection D, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor.

In the event of a failure to pay any such amount or amounts, the Issuer will pay, from any
lawful sources available therefor, to the United States, an amount equal to the sum of 50% of the
amount aot paid, plus interest at the required rate on the portion of the amount which was not
paid on the required date, beginning on such date, unless waived,

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that Excess
Investment Earnings are not paid or disbursed except as required in this Section. To that end the
Issuer shall assure that investrient transactions are on an arm's fength basis and that Nonpurpose
Investments are acquired at their fair market value. In the event that Nonpurpose Investments
consist of certificates of deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures described in applicable Regulations
as from time to time in effect. The Depository Bank shall keep the moneys in the Eamings Fund
and Rebate Fund invested and reinvested to the fullest extent practicable in Government
Obligations with maturities consonant with the required use thereof and investment profits and
eamnings shall be credited to the account of such fund on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep and retain for a period of 6
years following the retirement of the Bonds, records of the determinations made pursuant to this
Section 7.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the administration of this
Section 7.03, the Issuer and the Depository Bank (at the expense of the Issuer) may provide for
the employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer further
covenants to comply with all Regulations from time to time in effect and applicable to the Bonds,
as may be necessary in order to fully comply with Section 148(f) of the Code.

I REPORTING TO AUTHORITY. The Issuer shall furnish to the Authority, annuaily,
at such time as it is required to perform its rebate calculations under the Code, a certificate with
respect to its rebate calculations and, at any time, any additional information relating thereto as
may be requested by the Authority, including, without limitation, information with respect to
earnings on all funds constituting “gross proceeds™ of the Series 1997 A Bonds {as such term
“gross proceeds” is defined in the Code). In addition, the Issuer shall cooperate with the
authority in preparing rebate calculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

Section 7.04. Securities Laws Compliance. The Issuer wiil provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual
report, financial statements, related information and notices of changes in usage and customer
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base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part
240). .
ARTICLE VIIT
DEFAULT AND REMEDIES

Section 8.01.  Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Bonds:

{1} If default occurs in the due and punctual payment of the principal of or interest on the
Bonds; or

(2) I defauit occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 1997 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Bonds, and such default shail have continued for a period of 30
days after the Issuer shail have been given written notice of such default by the Commission, the
Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond; or

(3) H the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptey laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Defauit,
any Registered Owner of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, {i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Bonds, and (v} by action or bill in
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the
rights of such Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof, If there be any Event of Default with
respect to such Bonds any Registered Owner of 2 Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behaif of
the Issuer with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
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deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever al] that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shail have
been paid and made good, and ail defaults under the provisions of this Bond Legislation shali
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shail at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the diseretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specificaily set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the aathority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE 1X
DEFEASANCE

Section 9.01. Defeasance of Series 1997 A Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the respective Holders of all Series 1997 A Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then with respect to the Sertes 1997 A Bonds onlv, the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
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and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 1997 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1997 A Bonds for the payment of which either moneys in an amount which shail
be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agents at the same or
earlier time, shail be sufficient, to pay as and when due either at maturity or at the next
redemption date, the principal installments of and interest on such Series 1997 A Bonds shall be
deemed to have been paid within the meaning and with the effect expressed in the first paragraph
of this section. All Series 1997 A Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Comnmission at the
same time, shall be sufficient to pay when due the principal installments of and interest due and
to become due on said Series 1997 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission pursuant
te this section nor principal or interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1997 A Bonds: provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities matuting at times and in amounts sufficient to pay when due the principal instailments
of and interest to become due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations.

ARTICLE X

MISCELLANEOUS

modification or amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the Registered
Owmers of 66-2/3% or more in principal amount of the Series 1997 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, ot in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner thereof. No amendment or
meodification shall be made that would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as may
be necessary to assure compliance with Section 148(f) of the Code relating to rebate

Section 10.01. Amendment or Modification of Bond Legislation, No material
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requirements or otherwise as may be necessary to assure the excludability of interest on the
Bonds from gross income of the holders thereof,

Section 10.02. Bond Legislation Constitutes Contract.  The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided,

Section 10.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Bonds.

Section 10.04. Headings, Ete. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Sectign 10.05. Conflicting Provisions Repeated. All ordinances, orders or resolutions and
or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 10.06. Covenant of Due Procedure, Ete. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 10.07. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Section 10.08. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of
this Bond Legislation determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a
period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Nicholas Chronicle, which is a qualified newspaper of general circulation in
The City of Summersville, together with a notice stating that this Bond Legislation has been
adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of the abstract and notice, and present protests, and
that a certified copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Bedy shall take such action as it shall deem proper
in the premises.

-50-



' v
Passed on First Reading - Foln 3,194

iy, 1497
Passed on Second Reading - ﬂuj ve ¥ Ih

Effective Date Following ~ Av quat 1 $, 1997
Public Hearing -

: )
- J/// 4/

yalyor
e/ z‘( fme o /

Recorder

-5} -



P

ABSTRACT OF ORDINANCE AND
NOTICE OF PUBLIC HEARING !

Natlce i3 hereby glven to any persor s
intereated that on August 11, 997, the ®
Councit ithe "Council’) of 1le Ciy o1 |
Sunesaville, Weat Vieginga (the "City"},
adopted an Ordinance that:

Determined thal the City now
owns st operates A public water il
sewer trentment. distrihution, coltection,
iransportatlon and treadment system
"the System™).

2. Determined that It s necessary for
the Cily to fssue Ha Water and Socwer
Reventie Honda, Scries 17 A 1 the
amonnt net lo exceed S700.000.00, i
order lo provide funds (o pay the coats ol
‘certaln additions. \mprovemenis and
betterments to the Syatem, consisting
of the Glade Creek extension project, to
refluance or relmburse the Cily for
rertatn costs previousdy expeidend and (o
'pay the cosis of lasulng the bods,

3. Provided tor the sale of the Series
19497 A Ronds to 11 Wes! Vieginia Waler
Bevelopinent Authortty pursuant e the
terms  and raviatnna  of a loun
agreement and as establisheld by the
Ordinance amd in a supplemental
:resolutiens of Council.

4. 1Jlrected that the Series 1997 A
Bonda Be daled thelr date of sssuanee,
shall bear intereal, mature amil shall
comdain such other lerma, provistons,
eomclil ks ained limitations as provideed by
the Ordinance and  prescriied by
supplemental resatution of Counell: thal
the Bonds be exeeuted in thie nune of
the City by the Mayor and the seat of the
City be abllxed thereto pid otiested tn by
the City Recorder, nal thal sakb DBonds
be chﬂf auihentlentrd by the reglulias

5. Provided for the menthly payment
of principal and interest on he Scrles
18497 A Bonds: provided for the creation nf
.a sinking fund for the Scries (997 A

nds.

6. Pravided for the disposition of bond
proceeds; created a construetion fund, a
revenue fund and o reserve fund for ihe
Scries 1997 A Bonca.

7. Provided thal the Serles 1997 A
Bonds shall not be or romatiinic an
Indebledness of 1he Cily within the
meaning of any constitutional, stattdory
or chinrter Hasl{ation of debitedoness, Hut
shall be payabls aolely form the reveoues
of the System,

8. Provided thal the 1997 Scrics A
Bonda witl be secured by a flest lien on
the net revenuea of the System, wiilch
Argt licn shall Le shared with the Cliy's
1967 Water and Sewer Note. the JUtQ
Series A Boruds anrl the 1991 Series A
Bouls presently oulstineding,

W Provided that the sates aod
chargea for the System shindb alwiys he
suflicient to produee gross revemices to
pay operating expenses  and  make
paymenis into Lhe Junds anrd acenunts
created In the Ordinance and e n
Ixiance each vear equal (o at Ieast 115%
of the avernge nennnl ekl setviee on
(e F9Y97 Serdes A Doy aned all
oligations of the City payabhe bom
tevenues of the Systen, uatless the 1997
Series A Bonds Reserve Furkl are Rilly
funded. In which case. {lir debit service
caverage may be reduced to 110%.

ED. Provided that the Sysiom may be
sold, trunaferred. mortgaged or feised
under certzin tering conttlitiony;
valdm! that the fssuance of adedilional
ionds on a parity with the Bonds may e
autliorized under certadn teems Ak
colitions.

1. Pravicled for Insavrancr coverae
on the System, provided that the Cly
will render ne leee service; provided for
the cnforcement of collection of fevs,
rales, rentals or other charges for
service:  provided for mandutory
conncctiong under certaln
circumsiances, nnd provided for the
discontinuance of service for non-
payment of the lees, raics, renlals and
other charges of the System.

12, Eaiablished "(hat trems for
defaults and the remedies of the cwners
of the Series 1997 A Bonds: provided for
the security for and the riehts and
remettes of the owners of the Scrics
1997 A Bonils including the appotatruent
of a recetver.

14 proviched that the Cly will tike o1t
actlony that may be requieed ol $oao Qo
the tnberest on ihe scri.-g 1997 A Bonds
will be and remain excluders! from gross
tncume or federnl income Lix pirpose

The City of  Summersville
contemplaies flie Issuaner ol 1he Secks
1007 A Bongts deacsibe} In, armd mander
the comdibons  sel forth e the
Onblnanes abstracted shove, Any person
Intecestet may appear belore 1he Cotnsend
al e City of Stnmersvitbe a1 o e e
thereo! al 730 eclock pom. L0 o
Aupust 23, 1997, in the E_'ll itadl, 200
North Broad Strcel, In the Cily of
Summersville, West Virglnia, and
present  protests and be” hicard as
whether the Ordinance shall be put into
effect, At sald hearing alb ohlections il
auggestions shall be hear) amt the
Counci! ahall take such arilon as I sl
tkeems proper in the presiisca.

A rerilfied cepy of the Ordinance s
adopted by the gouncil of the CHly on
Angust 11,1997, is on {ile in the olfive of
the City Recorder for review by interested
persons during the regular office hours
ol such office,

Ron Huncock

Becorder, Clty of Summersville, Wi

LA RV |




The Nicholas Chronicle

P.O. BOX 503
SUMMERSVILLE, WV 26651
{304) B72-2251

I, Matthew R. Yeager, Managing Editor of The Nicholas
Chronicle, a weekly newspaper published at Summersville in
the County of Nicholas, and the State of West Virginia, do

certify that the hereto attached

Legal Advertisement - Citv of Summersville, P.0O. Box 525,

Summergville, WV 26651;: ABSTRACT OF ORDINANCE AND NOTICE

OF PUBLIC HEARING.
appeared in said newspaper for 2 weeks, published on the

ldth day of August, 1997; and the 21st day of August,

1997.
. A
Given under my hand this ;2/ day of 5%i%?4%gzij— ,

1997.

By fzﬁ?ZiZﬁév)7?/2;%izbiza//’, Managing Editor.
Fee for publication: -
862 words € $.07 per word, $60.34, for the first
publication; 75% of first publication, $45.26, for all
subsequent publications; for a total cost of $105.60.

The foregoing instrument was acknowledged before me this

thecgJEﬁ: day of (ﬂftLruydiJ\ , 1997. . |
0 {\5\ Mendi K. &/jﬁuﬁn 50

Notary Publiéj

g T o ]
T oy N
SRS ¢

My commission expires March 10, 2002. % ° %)



CiTY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651
JOHN STEVEN LERCSE - MAYOR - TELEPHONE (304) 872-1211
TELECOPY (304) 872-2236
Regular Meeting of Summersville City

Council held on July 28, 1997

PRESENT: John Steven LeRose, Mayor
Ron E. Hancock, Recorder
Mary McCallister, Councilwoman Ward I
Terry Lewis, Councilman Ward I
Joe Pugh, Councilman Ward II
Fred Fogleman, Councilman Ward III
C. T. Lay, Councilman Ward III
Mike Hughes, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Captain Curt Persinger
Bob Hilleary, Waste Water Superintendent
Lee Chapman
John Manning, Red Cross

Mayor LeRose called the Council Meeting to order at 7:30 p.m.

A motion was made to approve, as presented, the Minutes of
the Regular Meeting of City Council held on July 14, 1297.
Moved by Terry Lewis.

Seconded by Joe Pugh.

Motion carried unanimously.

Council discussed Budget Revision No. 01 of the General Fund
Budget for FY 1997/1998. A motion was made to approve Budget
Revision No. 01, as presented, with an increase in revenue of
$26,868.00 and an increase in expenditures of $26,868.00.
Moved by Fred Fogleman.

Seconded by C. T. Lay.

Motion carried unanimously.

A motion was made to approve the Planning and Zoning
Commission’'s recommendation to grant a rear set-back waiver
for Craig and Lee Chapman for lot 41 at the corner of Nelson
Avenue and Vaughan Avenue. The waiver will allow for the rear
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of the house to be 22 foot from the property line instead of
the required 40 foot. Moved by Mike Hughes.

Seconded by Donna Mazzei.

Motion carried unanimously.

Council held the first reading of the amendment to the
Criminal Code Ordinance (Speed Restriction Code). This will
amend the Penalty Code Section 107.99. This amendment will
bring the City’s Code into compliance with State Code.
Passed on first reading and moved to second reading on August
11, 1997. Moved by Mary McCallister.

Seconded by Fred Fogleman.

Motion carried unanimously.

Council held the first reading to adopt an Ordinance -
Invasion of Privacy by Looking and to revise the Criminal
Code to include Section 203.06 Invasion of Privacy by
Locking. Passed on first reading and moved to second reading
on August 11, 1997. Moved by Donna Mazzei.

Seconded by Fred Fogleman.

Motion carried unanimously.

Council held the first reading of the Bond Ordinance for the
Water and Sewer Revenue Bonds Series 1997 for the Glade Creek
Water Project. Motion approved on first reading and moved to
second reading on August 11, 1997. Moved by Fred Fogieman.
Seconded by Donna Mazzei.
Motion carried unanimously.

Mayor LeRose read a letter commending Cpl. Leslie Bailey for
his assistance and kindness when their vehicle brocke down

while traveling through Summersville.

A motion to adjourn the meeting was made at 8:15 p.m. Moved

by Joe Pugh.
Seconded by Mary McCallister.

Motion carried unanimously.



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O, BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651
JOoHN STEVEN LEROGSE - MAYOR - TELEPHONE (304) B72-12114
TELECOPY (304) B72-2236

Regular Meeting of Summersville City
Council held on August 11, 1997

PRESENT: John Steven LeRose, Mayor
Ron E. Hancock, Recorder
Mary McCallister, Councilwoman Ward I
Terry Lewis, Councilman Ward I
Joe Pugh, Councilman Ward II
Fred Fogleman, Councilman Ward III
C. T. Lay, Councilman Ward III
Donna Mazzei, Councilwoman Ward IV

ABSENT: Mike Hughes, Councilman Ward IV

VISITORS: Garry Evans, Chief
Bob Hilleary, Waste Water Superintendent

Mike Steadham
Patricia Steadham
bavid Steadham

Mayor LeRose called the Council Meeting to order at 7:30 p.m.

A motion was made to approve, as presented, the Minutes of
the Regular Meeting of City Council held on July 28, 1337.
Moved by Jce Pugh.

Seconded by Terry Lewis.

Motion carried unanimously.

Chief Evans presented David Steadham from Summersville Juniox
High School a check for $300.00 in recognition for his 3rd
place award in the statewide essay contest sponsored by the
WV Chiefs of Police Assocciation.

Council discussed problems created from banners being
displayed on power poles. Some of the banners have created a

dangerous situation during high winds. A motion was made to
place a moratorium on hanging banners in the City until an
alternative solution can been found. Moved by C. T. Lay.

Seconded by Mary McCallister.
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Motion carried unanimously.

Council held the second reading of the amendment to the
Criminal Code Ordinance (Speed Restriction Code). This will
amend the Penalty Code Section 107.99. This amendment will
bring the City’s Code into compliance with State Code.
Adopted on second reading and passage effective at 12:01 a.m.
on August 12, 1997. Moved by C.T. Lay.

Seconded by Donna Mazzei.

Motion carried unanimously.

Council held the second reading to adopt an Ordinance -
Invasion of Privacy by Looking and to revise the Criminal
Code to include Section 203.06 Invasion of Privacy by
Looking. Adopted on second reading and passage effective at
12:01 a.m. on August 12, 1997. Moved by Donna Mazzei.
Seconded by Fred Fogleman.
Motion carried unanimously.

Council held the second reading of the Bond Ordinance for the
Water and Sewer Revenue Bonds Series 1997 for the Glade Creek
Water Project. Approved on second reading and passed to
third reading and a public hearing on August 25, 1997.
Moved by Fred Fogleman.

Seconded by Mary McCallister.

Motion carried unanimously.

Council discussed the bid that was received for the sidewalk
construction on McKees Creek. A motion was made to reject the
bid of $4,250.00 from Queener Construction because Coungil
felt it was too high. Moved by Mary McCallister.

Seconded by C. T. Lay.

Motion carried unanimously.

Mayor LeRose read a letter of resignation submitted by
Councilwoman Mary McCallister. Mary has been transferred to
Princeton, therefore, she is resigning from the Council and
planning and Zoning Commission. Her resignation is effective

August 12, 1997.

Councilwoman Mazzei said she had received complaints
regarding Lincoln Street. She received a request to widen
Lincoln Street at the hillcrest to make it safer. Mx.
Hancock stated that he had received a complaint regarding the
dangerous situation created by vehicles parking at Eardman’s
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Supply. Vehicles pulling out from Brock Street cannot see
oncoming traffic. The complainant asked if Main Street could
be reopened to two-way traffic instead of a one-way street as
it is currently. Council took no action at this time.

Mayor LeRose reported that the Nicholas County Commission has
requested that Council consider contributing financially to
the paving of the parking lot at the Courthouse. The City
will let them use our backhce and grader. Council took no
action at this time.

A motion to adjourn the meeting was made at 8:14 p.m. Moved

by Mary McCallister.
Seconded by C. T. Lay.
Motion carried unanimously.



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 2665 |
JOHN STEVEN LEROSE - MAYOR - TELEPHONE (304) 872-1211
TELECOPY {(304) B72-2236
Regular Meeting of Summersville City

Council held on August 25, 1987

PRESENT: John Steven LeRose, Mayor
Ron E. Hancock, Recorder
Terry Lewis, Ccuncilman Ward I
Joe Pugh, Councilman Ward II
Fred Fogleman, Councilman Ward III
C. T. Lay, Councilman Ward III
Donna Mazzel, Councilwoman Ward IV

ABSENT : Mike Hughes, Councilman Ward IV

VISITORS: GCarry Evans, Chief
Bob Hilleary, Waste Water Superintendent
Marsha Cottle, New Realty Concepts

Recorder Ron Hancock called the Public Hearing to order at
7:35 p.m. He noted that proper advertising for the Public
Hearing had been made in the local newspaper for two weeks
regarding the Bond Ordinance for the Water and Sewer Revenue
Bonds Series A - Glade Creek Extension Project. Mr. Hancock
asked if there was anyone from the public to speak in favor
of or in opposition to the Ordinance. No one appeared at the
Public Hearing to make comments concerning the Bond
Ordinance. & motion was made to close the Public Hearing at
7:40 p.m.. Moved by Fred Fogleman.

Seconded by Donna Mazzeil.

Motion carried unanimously.

Mayor LeRose called the Council Meeting to order at 7:41 p.m.

A motion was made to approve, as presented, the Minutes of
the Regular Meeting of City Council held on August 11, 1997.
Moved by C. T. Lay.

Seconded by Terry Lewis.

Motion carried unanimously.
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Council held the third reading of the Bond Ordinance for the
Water and Sewer Revenue Bonds Series 1997 for the City of
Summersville Glade Creek Water Project. Approved and adopted
on third reading. Moved by Donna Mazzei.

Secconded by Fred Fogleman.
The wvote was as follows:

Terry Lewis - Yes
Joe Pugh - Yes
Fred Fogleman - Yes
C. T. Lay - Abstained
Donna Mazzei - Yes
Ron Hancock - Yes

Motion carried with 5 voting in favor and 1 abstaining.

Council authorized payment to Stafford Consultants in the
amount of $26.33, Invoice #8 for services rendered in
connection with the Nicholas Regional Water Supply Plan -
Glade Creek Water - Right of Way Maps Phase -~ Project #95-
6312.09. Moved by Donna Mazzei.

Seconded by Fred Fogleman.

Motion carried unanimeously.

Council authorized payment to Stafford Consultants in the
amount of 245.00, Invoice #2 for services rendered in
connection with the Nicholas Regional Water Supply Plan -
Glade Creek Water - Soils Investigation Phase - Project #95-
6312.04. Moved by C. T. Lay.

Seconded by Joe Pugh.

Motion carried unanimously.

Council appointed Steve Acree to serve as the voting delegate
at the WV Rural Water Association Annual Meeting to be held
on September 8, 1997. Moved by Donna Mazzeil.

Seconded by Fred Fogleman.

Motion carried unanimously.

Recorder Ron Hancock stated that Blair and Company had
prepared the proposed operating budget for the water and
sewer department for the City. This needs to be approved and
sent to the Infrastructure Council. Motion was made to
approve the proposed operating budget. Moved by Fred
Fogleman.

Cecondad by C. T. Lay.

Motion carried unanimously.
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Recorder Hancock updated Council on Planning and Zoning
matters. After several Meetings, P & Z finally worked out
details to recommend approval of the subdivision located in
Tara Estates. One requirement the subdivision did not meet
was the size of some of the lots. Out of 12 lots, 4 did not
meet minimum size requirement of 10,000 sguare feet. Several
different options were discussed. One option was for New
Realty to acquire additional property from the Department of
Highways {(DOH), however, this was not successful. New Realty
will increase the size of 4 lots, 1 lot is adjoined by a
vacant lot and a side boundary meove will be made by deed. The
other 3 lots are going to be deeded from the front of the
property which is going to extend out in the proposed right-

of -way and will make the lots larger. After considerable
review and discussion, P & Z recommendation to Council is to
make final approval of the subdivision. Ms. Cottle will

submit documentation by 9/15/97 that all 4 1lots meet the
minimum requirements. A wmotion was made to accept the report
of Planning and Zoning Commission if New Realty
satisfactorily submits the required documents. Moved by
Donna Mazzel.

Seconded by Joe Pugh.

Motion carried unanimously.

Recorder Hancock presented a second recommendation from P &
Z. He said that Mr. Sagraves lives on one of the lots in
question and has submitted a letter requesting a set-back
waiver in order to build a garage. He does not meet the 25
foot set back that is required for the front. He also
submitted a petition from the surrounding land owners that
they had no objections. Planning and Zoning recommends to
Council that they approve this set-back waiver pending
approval of the subdivision. Motion was made to approve as
presented. Moved by Fred Fogleman.

Seconded by Terry Lewis.

Motion carried unanimously.

Council held the first reading, by title only, to adopt an
ordinance - Abandoned and Junk Vehicles Ordinance. This
ordinance would reguire junk vehicles and other items within
the City to be removed. Passed on first reading with second
reading to be held on September 8, 1997. Mcved by Joe Pugh.
Seconded by Fred Fogleman.
Motion carried unanimcusly.
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Mayor LeRose read a letter to the Summersville City crew
from the WV Inter-Atlethic Conference Softball Championship
commending the City's efforts during the champicnship games.

Mayor LeRose stated that he and Ron had attended a meeting
of the Infrastructure Council in Charleston regarding a
regional water plant. Motion was made to send a letter to
the Infrastructure Council requesting a $5,000.00 grant and
the City to provide matching funds of $5,000.00 to do a
study on the regional water plant. Moved by Fred Fogleman.

Seconded by Donna Mazzei.

Motion carried unanimously.

Mayor LeRose presented Council a request from the Nicholas
County Commission for assistance in the funding to pave the
parking lot located behind the Courthouse. The matter died
due to the lack of a motion.

Mayor LeRose submitted a letter of recommendation to appoint
John Jarrell, Jr. to the Hospital Board to replace L.G.
McClung. His term will end on December 31, 2000. A motion
was made to appoint Mr. Jarrell to the Board. Moved by
Donna Mazzeil.

Seconded by Terry Lewis.

Motion carried unanimously.

A motion was made to appoint C. T. Lay to the Planning and
Zoning Commission. He will fill the unexpired term of Mary
McCallister who resigned. His term will expire June 30,
2000. Moved by Joe Pugh.

Seconded by Donna Mazzeil.

Motion carried unanimously.

Council held the first reading of an amendment to the
Planning and Zoning Commission Ordinance. The amendment
would expand the number of members from 5 to 7 members.
Passed on first reading and second reading will be held on
September 8, 1997. Moved by Joe Pugh.

Seconded by Donna Mazzei.

Motion carried unanimously.

Council went into Executive Session at 8:25 p.m. to discuss
a persornel matter. The motion to go into Executive Session
was made by Fred Fogleman.

Seconded by Donna Mazzel.
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Motion carried unanimously.

Mayor LeRose called the Council Meeting back to order at
8§:35 p.m. The Mayor reported that no action was taken

during the Executive Session.

A motion to adjourn the meeting was made at 8:40 p.m. Moved
by Fred Fogleman.

Seconded by Donna Mazzei.

Motion carried unanimously.



CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525

SUMMERSVILLE, WEST VIRGINIA 26651
JOHN STEVEN LERQSE - MAYOR TELEPHONE (304) 872-1211
TELECOPY (304) 872-2236

Date: January 2, 1998

I certify this to be an original of the Supplemental

Resolution as adopted by City Council on January 2, 1998.

Tl et

Recorder




Exhibit A - Loan Agreement
Schedule Y - Payment Schedule

THE CITY OF SUMMERSVILLE
SUPPLEMENTAL RESOLUTION

Supplemental Resolution providing for the dates, maturities, interest rates, principal
payment schedules, sale prices and other terms of the Water and Sewer System Revenue Bonds,
Series 1998 A, designating a registrar, paying agent and depository bank, approving the sale of
the Water and Sewer System Revenue Bonds, Series 1998 A pursuant to a Loan Agreement and
making other provisions as to such Bonds.

WHEREAS, the City Council of The City of Summersville (the “Issuer™), on August 11,
1997, enacted an Ordinance, all as more fully set out therein; (said Ordinance is hereinafter
referred to as the “Ordinance™); and

WHEREAS, the Ordinance provides for the issuance of Water and Sewer System
Revenue Bonds, Series 1997 A (which will hereinafter be referred to as the “Series 1998 A
Bonds™), of the Issuer in aggregate principal amounts not to exceed $700,000, all in accordance
with Chapter 8, Article 20 of the Code of West Virginia, 1931, as amended (the “Act™), and
further provides that the dates, interest rates, matunties, sale prices and other terms of and

matters relating to, the Series 1998 A Bonds should be established by supplemental resolution;
and

WHEREAS, the Series 1998 A Bonds are proposed to be sold to the West Virginia Water
Development Authority pursuant to a Loan Agreement (the “Loan Agreement”); and

WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such terms in the Ordinance; and

WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the “Supplemental Resolution™), be adopted and that the prices, the maturity dates,
the redemption provisions, the interest rates, and the interest and principal payment dates of the
Series 1998 A Bonds be fixed hereby in the manner stated herein, that the Loan Agreement be
ratified and approved and that other matters relating to the Bonds be herein provided for.

NOW THEREFORE, be it resolved by the Citv Council of The Citv of Summersville as
follows:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Water and Sewer System
Revenue Bonds (West Virginia Infrastructure and Job Development Council), Series 1998 A, in
the aggregate principal amount of $639,000 (the “Series 1998 A Bonds™), all in the form set forth
in the Ordinance. The Issuer specifically approves the change in designation of the bonds from
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Series 1997 A Bonds, as set forth in the Ordinance, to Series 1998 A Bonds, and all references in
the Ordinance to Series 1997 A Bonds shall be deemed to mean the Series 1998 A Bonds.

(A) The Series 1998 A Bonds of the Issuer shall be originally issued in the form
of a single bond payable to the Authority, numbered AR-1, shall be in the principal amount of
$639,000. The Series 1998 A Bonds shall be dated as of January 6, 1998, or as of the date of
closing and shall mature on December 1, 2037. The Series 1998 A Bonds shall not bear interest
and the principal thereof shall be payable beginning March 1, 1999, and on each lJune 1,
September 1, December 1 and March 1 thereafter of each year, in the amounts and on the dates as
set forth on Schedule Y attached hereto.

(B) The sale of the Series 1998 A Bonds to the Authority, which is hereby
designated as the Original Purchaser of the Series 1998 A Bonds, and the Loan Agreement dated
January 6, 1998, in the form attached to this Resolution as Exhibit A is hereby ratified and
approved. The Mayor is authorized and directed to execute and deliver the Loan Agreement with
such changes and insertions as he may approve. The Mayor's signature on such Agreement shall
be conclusive evidence of such approval.

Section 2. Except as herein provided, all other provisions relating to the Series 1998 A
Bonds shall be as provided in the Ordinance, and the Series 1998 A Bonds shall be in
substantially the form provided in the Ordinance with such changes, insertions and omissions as
may be approved by the Mayor of the Issuer. The execution of the Series 1998 A Bonds by the
Mayor shall be conclusive evidence of such approval.

Section 3. The Issuer hereby determines that the bank currently serving as the Depository
Bank for the Water and Sewer System Revenue Fund, One Valley Bank, Summersville, West
Virginia, shall continue in that capacity.

Section 4. The Issuer hereby appoints and designates One Valley Bank, National
Association, Charleston, West Virginia, as Registrar for the Bonds.

Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond
Commission, as Paying Agent for the Bonds.

Section 6. The Mayor and the Recorder of the Issuer are hereby authorized and directed
to execute and deliver such other documents and certificates, including the Registrar's
Agreement, required or desirable in connection with the Series 1998 A Bonds in order for the
Series 1998 A Bonds to be delivered to the Original Purchaser pursuant to the Loan Agreement.

Section 7. The Issuer hereby authorizes and directs the repayment, from the first
disbursement made under the Loan Agreement the following items:

Payee Purpose Amount

Stafford Consultants Engineering $12,373.82
-2



Gregory Tucker Legal Services $14,043.72
Vaughan & Withrow Bond Counsel $15,000.00
W Va. Division of Highways  Highway Permit $ 8,862.30

With respect to each item listed above, the Issuer hereby finds and represents:

(a) That none of the items for which payment is proposed to be made has been the basis
for any disbursement heretofore made;

(b) That each itern for which payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the services for the Project;

(c) That each of such cost has been otherwise properly incurred; and

(d) That the payment for each of the items proposed is now due and owing.

Section 8. This Supplemental Resolution shall be effective immediately upon adoption.

Adopted this 2™ day of January, 1998.

%r

Sy & / -“
/ S / DA oL

Recorder




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET

P.O. BOX 525

SUMMERSVILLE, WEST VIRGINIA 26651
JOHN STEVEMN LEROSE - MAYOR TELEPHONE (304) 872-1211
TELECOPY (304) B72-2236

Special Meeting of Summersville City
Council held on January 2, 1998

PRESENT : John Steven LeRose, Mayor
Ron E. Hancock, Recorder
Irene Harrah, Councilwoman Ward T
Terry Lewis, Councilman Ward I
Joe Pugh, Councilman Ward Il
Fred Fogleman, Councilman Ward III
C. T. Lay, Councilman Ward III
Mike Hughesg, Councilman Ward IV
Donna Mazzei, Councilwoman Ward IV

VISITORS: Curt Persinger, Captain
Jim Withrow, Vaughan and Withrow
W. D. Smith, Region 4 PDC
Greg Tucker, City Attorney

Mayor LeRose called the Special Council Meeting to order at
12:05 p.m.

A motion was made to waive notice of the Special Council
Meeting. Moved by C. T. Lay.

Seconded by Mike Hughes.

Motion carried unanimously.

Council discussed the Supplemental Resolution providing for
the dates, maturities, interest rates, principal payment
schedules, sale prices and other terms of the Water and Sewer
System Revenue Bonds, Series 1998 A, designating a registar,
paying agent and depository bank, approving the sale of the
Water and Sewer System Revenue Bonds, Series 1998 A pursuant
to a Loan Agreement and making other provisions as to such
Bonds (Glade Creek Water project). A motion was made to
authorize the Mayor and Recorder to sign and execute the
Supplemental Resolution. Moved by Joe Pugh.

Seconded by Donna Mazzei.

Motion carried unanimously.
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Council discussed a Resolution approving invoices relating to
the construction and other services for the proposed Glade
Creek Water Extension Project funded in part by Series 1598 A
Infrastructure Fund Bonds and an Infrastructure Fund Grant.
A wmotion was made to approve the Resolution and authorize
payment of the listed invoices. Moved by Mike Hughes.

Seconded by Fred Fogleman.

Motion carried unanimously.

Council authorized the Mayor and Recorder to open two (2)
accounts at One Valley Bank (a Loan Account and Grant
Account}) and authorized the Mayor and Recorder to sign the
checks to pay the contractors for services relating to the
Glade Creek Water Project. Moved by Joe Pugh.

Seconded by Fred Fogleman.

Meotion carried unanimously.

A motion was made to authorize the Mayor and Recorder to sign
and execute all documents to finalize the loan closing for
the Glade Creek Water Project. Moved by Donna Mazzei.
Seconded by Irene Harrah.
Motion carried unanimously.

A motion to adjourn the meeting was made at 1:00 p.m. Moved
by Fred Fogleman.

Seconded by Mike Hughes.

Motion carried unanimously.






IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

CITY OF SUMMERSVILLE
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 154, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, 1s constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to Jend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," “governmental agency," "project,” "waste water facility” and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3  “Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6  "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE Il

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
1o one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction 1s in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Govermnmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this L.oan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authornity
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authonity and
the Authority shall make the Loan by purchasing the L.ocal Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of L.oan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE 1V

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i1)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account™), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement”), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement")
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum



amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xil}) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv)} That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement,

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority,
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicablé, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, 1f the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider,

(xx) That the Governmental Agency shall fumnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request; and

(xxi) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered t6 the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the L.oan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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5.3  In the event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

- Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this L.oan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agrecment.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this L.oan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6  This Loan Agreement merges and supersedes all prior negotiations,

representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it 1s hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

(ii)  termination by the Authority pursuant to Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

Z /%Wr/ 7

I'[:S;Z }ch ooille

(SEAL)

Attest:

Secretary Treasurer

CITY OF SUMMERSVILLE

By: ,////’f

}e{ W?J’bf'\—‘
Date: / /0@/?0

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

ng&% WMM

Director \J

Date: \ , OQ{G\%

(
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EXHIBIT A
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License No. _
, of , Consulting Engineers, . , hereby certify that my firm is
engineer for the acquisition and construction of to the
system (herein called the "Project”) of (the "Issuer") to be

constructed primarily in ___ County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the [ssuer.
Capitalized words not defined herein shall have the meaning set forth in the passed by
the _ of the Issuer on ., 19, effective ___, 19_, and the Loan Agreement by and

between the Issuer and the West Virginia Water Development Authority (the "Authonty")
dated , 19 .

1. The Bonds are being issued for the purpose of
(the "Project”).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (1)
the Issuer has obtained all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the rates and charges for the
System as adopted by the ____ of the Issuer are sufficient to comply with the provisions of
Subsection 4.1(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the
costs of construction and acquisition of the Project as set forth in the Application, and (vii)
attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project.
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WITNESS my signature on this __ day of , 19_.

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
¢/o West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated , 19_, inciuding all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority”) and (ii) the issue of a

series of revenue bonds of the Governmental Agency, dated , 19__ (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amount of , issued in the form of

one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made
a part of the Bonds.

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly enacted by the Governmental Agency on

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

L. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
_, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year- ___

Report Month:

CURRENT YEARTO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction
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Witnesseth my signature this __dayof ___, 19_.

[Name of Governmental Agency]

By:

Authorized Officer

CHASFS3:58465
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $639,000
Purchase Price of Bonds $639,000

Principal on the Bonds is payable quarterly, commencing March 1, 1999 to and
including December 1, 2037, at a rate of 0% per annum. Quarterly payments will be made
thereafter on each September 1, December 1, March 1 and June 1, as set forth on Schedule
Y attached hereto and incorporated herein by reference.- The Bonds shall be issued on a
parity with the Governmental Agency’s 1967 Water and Sewer Revenue Note, Series 1990
A Water and Sewer Revenue Bonds and Series 1991 A Water and Sewer Revenue Bonds,
and senior and prior to the Governmental Agency’s 1977 Water and Sewer Revenue Bonds,
Series 1990 B Water and Sewer Revenue Bonds, and Series 1991 B Water and Sewer
Revenue Bonds.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and such Bonds shall grant the Authority a first parity
lien on the net revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

ANSUMMERSV.X



Term (Y rs.): 40
First Paymenl:' _

€3/01/99

SCHEDULE Y
Quarterly Debt Service Schedule

Loan Rate:

z@aﬂy
.

S

31788 1
6/1/99 2
9/1/89 3
12/1198 4

3/1/01 9

6/1/01 10
9/1/01 iR

Murguente de Bary

Incorporated

121101 12

311703 17

6/1/03 18
©/1/03 19
12/1/03 20

8/1/05 26
s 27
12!1!05

3107 33

&/1/07 34
8/1/07 35
1211107 36

4,0098.15 -
4,098.16 -

0.00%

Final Payment: 12/1/37

4,096.15
4,086.18
4,096.15
4 096 1%

409615 -
4,096.16 -
4,086.15 -
4 096 16 -

409615 -
4.096.16 .
4,096.15 -

400615 -
4,008.18 .
4.086.16 .

4,066.15 -

4,086,186 -
4,096,185 .
4,096,16 -

Page 1 of 4

4,098.15
4,096.16
4,086.15
4,096.16

R e e

40

4096.16
4,006.15

4, 096 15
4 056.18
4,096.15

4,096.16
4,096.15
4.086.16

Infrastructure
12129157
2:40 PM



Quarterly Debt Service Schedule

3/1/09 4,096.15

8/1/09 4,006.16 .
o/1/09 4,096.15 -
12/1/08

M“‘E

4,096.16 -

4,096.16
4.096.15

el
-ﬁ

31714 49

4,0068.15 .
6/1/11 50 4,096.16 .
/1711 51 4,096.15 -

12/1111

3113 57 4.008.15 .

6/1/13 58 4,096.18 -
2113 59 4,096.15 -
12]1/13 60 4096 16 -

3;1115 65

4,096.15 -

6/1/18 1) 4,096.16 -
8115 67 4,086.15 -
’ 12!1_/‘!5 68 4,096,186 -

217 73

4,096.15 ' -

6117 74 4,096.16 -
N7 78 4,0968.15 -

1211117 76

4,008, 16

31118 4,096.15

B2 4,086.16 -
anM9 4,096.15 -

1211719 4,098.16

LR

Marquerte de Bary

Incorparated Page 2 of 4

4,096.15
4,096.16

4,096.15
4,006.18
4,096.15
4,096.16

4,096.16
4,086.15
4, 096 16

4.096.15
4,096.16
4,096.15

4.096.15
4,096.16
4,096.15

Infrastructure
12/28/67
2:40 PM



Quarterly Debt Service Schedule

a1 89 4.096.15 T 400645

61721 90 4,096.16 . 4,006.16
9/1/21 91 4,096.15 - 4,086.15
1221 92 400616 o 408616

97 4.096.15

4,096.15
61123 98 4,096.16 . 4,006.16
6/1/23 99 4.096.15 . 4,086.15
121723 100 409616 - 4,066.16

it
[tSrbeomstini iy

3125 105 4.096.15 - 4,096 15
8/1/25 106 4,096.16 - 4,086.16
011725 107 4,096.15 . 4,006.15
1211125 108 4,096.16 . 4,096.16

anrr 113 400615 . 4.096.15

6/1/27 4,096.18 - 4,096.16
91127 4,086.15 - 4,096.15

4,096.18

3129 121 4.006.15 . 4.096.15
6/1/29 122 4,096.16 - 4.006.16
911129 123 4,096.15 . 4,096.15
121729 124 4,096,16 - 4,096.16

331 129 4.006.15 - 409615

6/1/21 130 4,086.16 - 4,096.16
9/1/31 131 4,086.15 - 4,096.15
1211/31 132 409616 - 400816

Infrastructure
Marquette de Bary 12/28/97
Incorporated Page 3of4 2:40 PM



Quarterly Debt Service Schedule

098 76

Dt ks

3/1/33 137 409615 .
81133 138 4.006.16 . 4,096.15
/133 139 4,096.15 S 4.096.15

12/1/33 140 400816 -

‘".ﬁi‘&i?
Npny

b

12/
31

: oS 96—" 6* oK
4,096.15 :

B/1/36 4.096.16 - 4,096.18
8/1/36 147 4,096.15 - 4.0868.15
12173 148 4,096.16

ey i

409815

31437 153 4,006.15

611737 154 4,006 16 - 4,096.16

8/1/37 155 4,096.15 - 4,086.15

1271137 156 4,096.16 - 4,096.16
63900039 0.00 63900038

Infrastructure

12/29/97
Incorporated Page 4 of 4 2:40 PM

Marquerte de Bary



WV MUNICIPAL BOND COMMISSION
Suite 337 Building 3
1800 Washington St. E
State Capitol Complex
Charleston, WV 25305

{304) 348-3971
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$639,000
THE CITY OF SUMMERSVILLE
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Director of the West Virginia Water

Development Authority (the “Authority”), and J. STEVEN LeROSE, Mayor of The City of
Summersville (the “Issuer™), hereby certify as follows:

1. On the 6" day of January, 1998, at 180 Association Drive, Charleston, West Virginia,
the Authority received the entire original issue of $639,000 in aggregate principal amount of The
City of Summersville, West Virginia, Water and Sewer System Revenue Bonds (West Virginia
Infrastructure and Job Development Council), Series 1998 A (the “Series 1998 A Bonds™). The
Series 1998 A Bonds, as so received on original issuance, are dated January 6, 1998.

2. At the time of such receipt of the Series 1998 A Bonds, the Series 1998 A Bond AR-1
had been executed by J. Steven LeRose, as Mayor, by his manual signature and attested by Ron
Hancock, as City Recorder, by his manual signature, and the official seal of the Issuer had been

impressed upon the Series 1998 A Bond, and had been authenticated by One Valley Bank,
National Association, as Registrar.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 1998 A Bonds, the sum of $50,280.00, as the initial disbursement
of the proceeds of the Series 1998 A Bonds. The balance of such proceeds shall be disbursed in
accordance with the terms of the Loan Agreement.

In Witness Whereof, each of the parties has caused this instrument to be executed as of
the 6™ day of January, 1998.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Director

THE CITY OF SUMMERSVILLE

Ny
S

Mayor




CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651 )

JOHN STEVEN LEROSE - MAYOR TELEPHONE (304) B72-1211
TELECOPY (304) B72-2236

ORDINANCE NO. 96-002

AN ORDINANCE INCREASING WATER AND SEWER RATES TO BE
APPLICABLE TO THE ENTIRE TERRITORY SERVED BY THE CITY
OF SUMMERSVILLE FOR GENERAL, DOMESTIC, COMMERCIAL

AND INDUSTRIAL SERVICE.

WHEREAS, the City of Summersville owns and operates a
combined water and sewer system (the "System") situate in and near the
City of summersville, Nicholas County, West Virginia; and

WHEREAS, in order to provide for the operation and maintenance
of the System, to pay the amounts required for debt service related to the
System and provide for improverments and expansions of the System, the
Council of the City of Summersville has determined that it is necessary o
increase the rates charged by the City for waler and sewer service.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF
THE CITY OF SUMMERSVILLE, that the following rates and charges for
the furnishing of water and sewer service shall become effective on the

dates indicated below:



SUMMERSVILLE WATER AND SEWER SYSTEM
WATER SYSTEM TARIFF
APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY OF SERVICE
Availabie for general, domestic, commercial and industrial service.

WATER TAP FEES

A $300.00 tap fee will be charged to any new customers requesting
service that have a meter of 5/8" or 3/4" in size. Meters 1" or larger will
be charged $300.00 or actual cost, whichever is greater.

DISCONNECTIONS AND RECONNECTIONS

Disconnection and reconnection charge of delinquent accounts
shall be $10.00 payable in advance, or at such time the service is
restored. Service shall not be discontinued until after at least twenty-four
hours written notice to the customer.

DELAYED PAYMENT PENALTY
The above rates are net. On all accounts not paid in full within
twenty days of billing date, ten percent will be added to the net amount

shown.

SECURITY DEPOSIT
A minimum cash deposit of $25.00 shall be required from each new

customer to secure payment of bills.

Interest at the rate of a minimum of 4% per annum will be paid on
each deposit in cash or by crediting the customer's account. Deposits
will be retained for one year or until the customer establishes a
satisfactory credit standing with the City. In any event, the deposit will be
refunded upon discontinuance of service, if account is current. Upon
payment in full of all sums due City by customer for water service, City, in
its sole discretion, may apply said deposit to any other sum due and
owing City by customer.



FIRE HYDRANTS
A fee of $3.00 per month per fire hydrant shall be charged to the

City for public fire protection.

A fee of $3.00 per fire hydrant will be charged to the fire
departments outside City limits that provide fire protection for that service

aread.

FIRE SUPPRESSION SYSTEMS
A fee of $3.00 per month will be charged to customers for private

non-metered fire suppression service.

SUMMERSVILLE WATER AND SEWER SYSTEM
SEWER SYSTEM TARIFF

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY OF SERVICE
Available for general, domestic, commercial and industrial service.

RATES (based on metered water usage)
(See attached list).

MINIMUM CHARGE (See attached list).
Charges for sewer customers not on City water shall pay a

minimum sewer charge based on existing rates.

SEWER TAP FEES
A $300.00 tap fee will be charged to any new customers requesting

service.



DISCONNECTIONS AND RECONNECTIONS
Disconnection and reconnection charge of delinquent accounts

shall be $10.00 payable in advance, or at such time the service is
restored. Service shall not be discontinued until after at least twenty-four

hours written notice to the customer.

SECURITY DEPOSIT
A minimum cash deposit of $25.00 shall be required from each new

customer to secure payment of bills.

Interest at the rate of a minimum of 4% per annum will be paid on
each deposit in cash or by crediting the customer's account. Deposits
will be retained for one year or until the customer establishes a
satisfactory credit standing with the City. In any event, the deposit will
be refunded upon discontinuance of service, if account is current. Upon
payment in full of all sums due City by customer for sewer service, City,
in its sole discrection, may apply said deposit to any other sum due and

owing City by customer.



DELAYED PAYMENT PENALTY
The above rates are net. On all accounts not paid in full within

twenty days of billing date, ten percent will be added to the net amount
shown.

Passed on first reading September 23, 1996.
Public Hearing held October 15, 1996.

Enacted on second reading October 15, 1996.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 18, 1997

CASE NO. 97-0704-W-CN

CITY OF SUMMERSVILLE,

a municipal corporation.
Application for a certificate of convenience

and necessity to construct a waterline
extension project to provide Glade Creek
and surrounding areas with a potable water

supply.

RECOMMENDED DECISION

On June 2, 1997, the City of Summersville (Summersville) filed an
application for a certificate of convenience and necessity to construct a
waterline extension to provide Glade Creek and the surrounding areas with a
potable water supply, and for approval of the proposed financing for the
project. The project consists of approximately 4,600 linear feet (LF) of
16-inch ductile iron water pipe, 24,150 LF of 8-inch PVC water pipe, 9,556
LF of 6-inch PVC water pipe, 4,300 LF of 2-inch PVC water pipe, hydrants,
meter settings and the necessary valves and appurtenances reguired to
provide the proposed service.

By Order dated June 2, 1997, the Commission directed that the City give
notice of the filing of its application by publishing a copy of said Qrder,
once, in a newspaper duly qualified by the Secretary of State, published and
generally circulated in Nicholas County, The notice provided that anyone
desiring to object to the application could do so by filing a written
protest with the Public Service Commigsion within thirty (30) days of the
date of said publication, and, if no protests were received within the
thirty (30) day protest period, the Commission could waive formal hearing
and grant the certificate based upon its review of the evidence submitted
with the application.

on June 11, 1997, Summersville filed an affidavit of publication
verifying that the Notice of Filing was published on June 5, 1337, in The
Jicholas Chronicle, a newspaper published and generally circulated in

"Nicholas County. No protests have been filed.

DlLimt I~ AFDUINAE CMMUMISEION
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December 29, 19897.

water and Wastewater pivigion. craff indicated that

additional information, it would submit a recommendation.

staff Memorandum, attaching the Final Internal Memorandum
and Ms. Ferrell.

Commission Staff indicated that the project is &s
approximately §1,711,000, as follows:

Construction $1,293,600
Congtruction Contingency 63,400
Engineering 156,500
Legal 15,000
Land and Right-of-way 20,000
Bond Council 15,000
Administration 20,000
Accounting 4,500
Craigsville pSD-Tank 70,000
Capitalized Interest 20,000
Interim Financing 10,000
Project Contingency : 23,000

Total Project Cost $1,711,000

summersville has received all of the commitment letters
mentioned parties.

less than $13.50 per month. The City’s current customers

completion of construction.

graff reviewed the operation and maintenance expenses,
jave a problem with the calculations used to determine the
1_”distribution expenses, billing and collection expenses an
| expenses, since these costs were determined by using the e
- the current system. Staff opined that the estimates may
i pecause the extension is new and will not reguire the sam

Il the current system. However, it is important to maintain t

By Order dated June 24, 1997, this matter wak yeferred to the Division
of Administrative Law Judges for a decision to be rendered on oxr before

On July 17, 1837, gtaff Attorney Cassius H. Toon filed the Final Joint
staff Memorandum, attaching the Final Internal Memorandum from Utilities
Analyst Randy Lengyel and Technical Analyst Ingrid Ferrell, pboth of the

it was seeking

additional information from cymmersville and that, upon receiving this

On August - 21, 1997, Staff Attormey Toon filed a Further Final Joint

from Mr. Lengyel

timated to cost

staff further advised that summersville plans to finance its project
with a $239,000 small Cities Block grant (8CB)Y, a $743,000 West Virginia
infrastructure and Job Development Council (WVIJDC) grant and 2a $639,000
WVIJDC loan with a 0% interest rate and 2 forty (40) year term.

from the above-

.~ -.Summersville has passed a rate ordinance increasing its rates to
$6,75, per 1,000 gallons of water used for the customers On the Glade Creek
extensgion. As a result of this increase, there will be no pill rendered for

will not receive

an increase due to this project. The ordinance became final on July 18,
1997, with no protests filed. The approved rates will be implemented at the

and it does not
rransmission and
d administrative
xpenses based on
be slightly hignh
e wmaintenance as
he entire system

PUBLIC SERVICE COMMIDOION
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regardless of age. Therefore, Staff does not feel it necessary to reduce
the O & M expenses gsince rates are sufficient to cover these costs.

gstaff further indicated that it is not necessary to adjust the source
of supply expenses from 518,898 annually to §18,782 annually, since this 1is
only a difference of 3116, which is not significant. However, the rate used
to determine this expense is significant. Summersville will purchase water
from the Craigsville pPublic Service District (Digtrict) for this extension.
In its Rule 42 Exhibit, Summersville calculated its purchased water costs
using a bulk rate of $1.88 per 1,000 gallons of water purchased. However,
since the District has an approved rate of $1.87 per 1,000 gallons of water
purchased for pulk water sales in its' tariff, the District must charge

Sumnersville $1.87 per 1,000 gallons.

The Glade Creek extension has the potential to serve approximately 180
customers who have had problems with their .wells and cisterns for many
years. The extension includes the Glade Creek Elemeiitary School, which has
had to close for periods of time due to water outages. Staff opined that
this project will alleviate the water problems in this area and that
cummersville has clearly demonstrated the need to install the proposed water

gystem.

This project cannot move forward without the District constructing a
main extension te connect Summerville's waterline. The District plans to
install a 150,000-gallon water tank as part of its exrension, which also
will benefit Summersville’s customers. Summersville has agreed to pay for
a portion of the cost associated with this tank. A master meler will be
installed close to the storage rank. Finally, Staff indicated that its
review of the plans and specifications reveal no conflict with the rules and
regulations of the Public Service Commission. Summersville has obtained
pPermit No. 13,331 for the proposed project from the Office of Environmental
Health Services. raff believes that this permit indicates that the project

is designed in accordance with current engineering practices.

graff has finished its review of the engineering and financial
information filed in this case and Dbelieves that the project is both
necessary and convenient. Therefore, since no protests were filed, Staff
has recommended that the Commission approve Summersville’s application for
a certificate of public convenience and necessity, without hearing. Staff
also recommended that the Commission approve the funding package, as
detailed in the Memorandum. Finally, Staff recommends that, if any changes
in the scope of the project or increased financing occurs, the Commission
require that Summersville seek permission from the Public Service Commission
pefore commencing construction of the project.

On November 12, 1837, Summersville filed a letter from One Valley Bank
of Summersville, Inc., approving interim financing for the Glade Creek
water project in the amount of $500,000.

In a Purther Final Memorandum dated November 25, 1997, Staff Attorney

~Teon advised that Summersville had ' submitted additional information
concerning interim financing, for Commission approval. This interim
financing, as 1is evidenced by the letter submitted on November 12, 1857,
will be procured through a loan from One Valley BRank of gummersville, Inc.,
in the amount of $500,000, at an interest rate of 10%. Mr. Toon furtherJ

PUBLIC SERVICE COMMINEION 3
OF WEST VIRGINIA
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explained that Summexrsville has passed a.rate ordinance. Since the interim
financing loan amount is 1lesS than the 1oan .proposed in the certificate
application, staff does not pelieve that the proposed interim financing will
adversely impact the project) and'Summersville!will have adequate cash flow
to make 1its debt-service‘paymentSqforuthe jnterim financing. Therefore,
.gtaff recommends that the~Commiésidnwépprove-Summersville’s request for

interim financing. RS SRR
I

) . FINDINGS OF FACT . |

1. on June 2, 1997, Ssumnersville filed an application for a
certificate of public convenience and necessity to construct a waterline
extension to provide Glade creek and the surrounding areas with a potable
water supply, and for approval of.the.proposed financing for the project.
»The -project consists ofrapproximatelyb4vsoo-LF.of 16-inch ductile iron water
['pipe;v24;150 LF of 8-inch PVC water -pipe, 9,556 LF of 6-inch PVC watex pipe,
 4:300 LF of 2-4nch PVC water; pipe s hydrants, meter settings and the

necessary valves and appurtenances required to provide the proposed service.
. (See, Application) .

' 2. The Commisgion recuired. that rhe Applicant give notice of the
"ling of the application in accordance with.West Virginia Code §24-2-11.
.he Notice of Filing provided that- anyone who wished to make protest to the
application must do so, in writing, within thirty (30) days of the date of
publication. (See, Order dated June 2, 1997) .

P 3. Summersville published the Notice of : Filing in a newspaper
”f?published-and generally.circulated in Nicholas County of June 5, 19%97. RNo '
‘[!Wonewhasrprotested’the application."(See; affidavitaof publication submitted
| June 11;> 1897 “nd case file generally).. 7t ' NI : .

i . RS LC AT LR P P A -
! 4. Commission Staff, noting that no one had protested the application
‘‘afrer proper publication~and'that-the‘the project.would eliminate problems
;-whfchucustomerS'in the:. Glade .Creek farea have had with their wells -and
! cisterns.: for many Yyears, :including water outages which required 'that
! officials:close the Glade Creek Elementary School, recommended approving the
+ application. (See, Further Final Joint Staff Memorandum f£iled August 21,
1997) . e - .
O O N TR A R I S ¥ GRS !
5. The Office of Environmental'Health cervices approved the project

by granting Summersville‘Permit.No. 13,331. (See, purther Final Joint

- staff Memorandum filed August- 21, 1987) . :

6. The project will coOst an estimated $1,711,000, to be funded with
a §329,000 SCB grant, & $743,000 WVIJDC .grant and a $639,000 WVIJDC loan
bearing no interest over its 40-year term, (See Further Final Joint Staff
Memorandum with sttachments, filed August 23, 1997} .

7. Spmmersville pas. obtained lettexs of commitment from all of the
permagent ﬁlnancing sources, and it has obtained a letter of commitment for
. interim f£inancing 4in the amount of §500,00 £rom One valley Bank, all of

PUBLIC DERVIGE COMMISSION 4
or west VIRQINIA
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which Commission Staff has recommended approving. (See, Further Final Joint
Staff Memorandum with attachment, filed August 21, 1997; Novembexr 25, 1987).

CONCLUSIONS OF LAW

The Administrative Law Judge is of the opinion and finds that:

1. Since the customers in this area have experienced problems with
their wells and cisterns for years; since the extension will include the
GClade Creek Elementary School, which has had to close for pexriods of time
due to water outages; and since this project will alleviate the water
problems in the area, public convenience and necessity require the proposed

project.

2. The proposed financing, including the interim financing, is
reasonable and should be approved.

ORDER

1T IS, THEREFORE, ORDERED that the City of Summersville’s applicacion
for a certificate of convenience and necessity to construct a waterline
extension to provide Glade Creek and the surrounding areas with potable
water, filed on June 2, 1997, be, and the same hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project,
consisting of a $329%,000 SCB grant, a $743,000 WVIJDC grant and a $635,000
WVIJDC loan at an interest rate of 0% over a 40-year term, and the interim
financing, consisting of a revolving line of credit in the amount of
$500,000, with the One Valley Bank of Summersville, Inc., at a 10% annual
percentage rate, be, and the same hereby are, approved.

1T IS FURTHER ORDERED that, if the costs, funding or scope of the
project change for any reason, the City of Summersville shall petition the
Commission for consent and approval for such changes prior to commencing

construction.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (1S) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or orxder, five (5) days following the
“expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postpcned by the Cenmission.

PUBLIC JERVICE COMMIAAION 5
OF WEAT VIRQINRIA
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Any party may request waiver of the.xight to file exceptions to an
Administrative Law Judge’'s order by filing. . an appropriate petition in
writing with the gecretary. NO such waiver will be effective until approved
by order of the Commission, nor’ shall amy such waiver operate LO make any
administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

Administrative Law Judge

sUBLIC BERVICE COMMIBAION 6

ar WEST VIRGINIA
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PUBLIC SERVICE CCOMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMHISSION OF WEST VIRGINIA, in
the City of Charleston on the 24th day of December, 1997.

CASE NO. 97-0704-W-CN

'CITY OF SUMMERSVILLE,

a municipal corperation.
Application for a certificate of convenience
and necessity to construct a waterline
extension project to provide Glade Creek
and surrounding areas with a potable water

supply.

COMMISSION ORDER WAIVING EXCEPTIONS
T0 RECOMMENDED DECISION

On June 2, 1997, the City of Summersville filed an application for a
certificate of convenience and necessity to construct a waterline
extension to provide Glade Creek and the surrounding areas with a potable
water supply.

By Recommended Decision entered December 18, 1997, Administrative Law
Judge Robert W. Glass granted the requested certificate and approved the
proposed financing for the project.

On December 24, 1997, Gregory A. Tucker, Esg., Counsel for the City
of Summersville, petitioned the Commission to waive the fifteen (15) day
exception period.

West Virqinia Code §24-1-9 provides a time period of at least twenty
(20} days from the date of a recommended order until it become effective.
According to West Virginia Code $24-1-%{c), at least fifteen (15} days
must be afforded the parties within which to file exceptions. In
addition, §24-1-9(e) provides that when no exceptions are filed within the
specified time peried, the Commission shall have an additional five (5)
days within which to stay or postpone the order.

The Commission is therefore of the opinion and bellef that said
petition for waiver received by the Commission on December 24, 1997 should
be granted.

IT 1S, THEREFORE, ORDERED that the reguested waiver be, and the same
hereby is, granted.




PUBLIC
SERVICE
IMMISSION

of
5T v I
IARLESTON

IT 1§ FURTHER ORDERED that the
pecision in this matter become final

order.

A True Cop), Teste:

£t

Administrative Law Judge's Recommended
(5) days after the date of this

Sundra Neal
Executive Secretanr




Exhibit A - Specimen Bond

$639,000.00
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

GENERAL CERTIFICATE OF:
1. TERMS
2. NO LITIGATION
3. SALE OF BONDS; SIGNATURES
4. DELIVERY AND PAYMENT
5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
6. MEETINGS
7. INCUMBENCY AND OFFICIAL NAME
8. CERTIFICATIONS
9. SPECIMEN BOND

10.  CONFLICT OF INTEREST

11.  CERTIFICATION OF COPIES OF DOCUMENTS

12, RATES

13. GOVERNMENTAL APPROVALS AND BIDDING

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
16.  PRIVATE USE OF FACILITIES

17. NOFEDERAL GUARANTY

18.  LAND AND RIGHTS-OF-WAY

19. LOAN AGREEMENT

We, the undersigned MAYOR and the undersigned RECORDER of The City of
Summersville, West Virginia (the “City”), and the undersigned City Attorey, hereby certify in
connection with the $639,000 aggregate principal amount of The City of Summersville, West
Virginia Water and Sewer System Revenue Bonds (West Virginia Infrastructure and Job
Development Council), Series 1998 A (the “Series 1998 A Bonds™), as foilows:

1. TERMS: All capitalized words and terms used in this Certificate and not otherwise
defined herein shatl have the same meanings as in the Ordinance of the City, enacted by the
Council of the City on August 11, 1997, and effective on August 25, 1997, and a Supplemental
Resolution adopted by the Council of the City on January 2, 1998 (collectively, he “Ordinance”},
and the Loan Agreement entered into between the City and the West Virginia Water



Development Authority acting on behalf of the West Virginia Infrastructure and Job
Development Council (the “Infrastructure Council”), dated fanuary 6, 1998.

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to
the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 1998 A Bonds; the acquisition and construction of
the Project; or the collection of the gross revenues of the combined water and sewer system (the
“System”) or the pledge of the Net Revenues to the payment of the principal of and interest on
the Series 1998 A Bonds; nor questioning the proceedings and authority by which the City
authorized the issuance and sale of the Series 1998 A Bonds; nor questioning the validity or
enforceability of the Series 1998 A Bonds, the Ordinance or the Loan Agreement or any
agreement or instrument relating thereto, used or contemplated by the Loan Agreement or any
provisions made or authorized for the payment of the Series 1998 A Bonds; nor questioning the
valid existence of the City or the authority or titles of the Mayor, Recorder and the members of
the Council and other officials of the City to their respective offices; nor questioning any
proceeding, procedure, action or thing followed, taken or done in connection with the Series
1998 A Bonds.

3. SALE OF SERIES 1998 A BONDS; SIGNATURES: The Series 1998 A Bonds were
sold to the West Virginia Water Development Authority (the “Authority™) at an agreed purchase
price of $639,000. As of the date hereof, the Series 1998 A Bonds were signed by the manual
signature of the Mayor, and the official seal of the City, which seal is impressed upon this
Certificate, was impressed thereon and attested by the manual signature of the City Recorder.

4. DELIVERY AND PAYMENT: The undersigned Mayor did, on the date hereof,
deliver to the Authority, the entire issue of the Series 1998 A Bonds, as one bond numbered
AR-1. Payment of the proceeds of the Series 1998 A Bonds in the amount of $50,280.00 shall be
advanced on the date hereof, and the balance of the proceeds shall be disbursed to the City as set
forth in the Loan Agreement.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the City since June 30, 1997. Except for the City's
1967 Water and Sewer Note, Series 1990 A Bonds and Series 1991 A Bonds, which share a first
lien on the Net Revenues of the System with the Series 1998 A Bonds, and the City’s Series
1977 Bonds, Series 1990 B Bonds and Series 1991 B Bonds, which share a second lien on the
Net Revenues of the System, there is no indebtedness or obligation of the City outstanding and
unpaid or for which full and irrevocable provision for payment has not been made which has
priority over or ranks on a parity with the Series 1998 A Bonds as to the sources of and security
for payment. The revenues of the City’s combined water and sewer system meet the parity test
for the issuance of parity bonds, the City’s Independent Certified Public Accountant has certifed
that the parity test has been met and the City has received consent from the holders of the prior
bonds for the issuance of the Series 1998 A Bonds. The City is in compliance with all
requirements and covenants relating to all outstanding water and sewer bonds issued by the City.



6. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken by and
entered into by or on behalf of the City in any way connected with the issuance of the Series
1998 A Bonds were authorized or adopted at meetings of the Council of the City duly and
regularly called and held pursuant to the City Charter and Rules of Procedure of the Council of
the City and all applicable statutes, including Chapter 6, Article 9A of the West Virginia Code of
1931, as amended, and a quorum of duly elected, qualified and acting members of the Council
was present and acting at all times during all such meetings.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the City is
“The City of Summersville” and it is a municipal corporation of the State of West Virginia, in
Nicholas County of said State. The names and dates of commencement and termination of
current terms of office of the Mayor, City Recorder, members of Council are as follows:

Date Term of Date Term of

Name Office Office Began Office Ends
J. Steven LeRose Mayor July 1, 1995 June 30, 1999
Ron Hancock Recorder July 1, 1995 June 30, 1999
Michael Hughes Councilman July 1, 1995 June 30, 1999
Donna Mazzei Councilwoman July 1, 1995 June 30, 1999
Fred Fogelman Councilman July 1, 1995 June 30, 1999
Carroll T. Lay Councilman July 1, 1995 June 30, 1999
Terry Lewis Councilman July 1, 1995 June 30, 1999
Joe Pugh Councilman July 1, 1995 June 30, 1999
Mary McCallister Councilwoman July 1, 1995 August 12, 1997
Irene Harrah Councilwoman November {0, 1997 June 30, 1999

The duly appointed and acting City Attorney is Gregory Tucker, Attorney at Law,
Summersville, West Virginia.

8. CERTIFICATIONS: (1) the City has duly performed all of its obligations to be
performed at or prior to the Closing and each of the City's representations and warranties
contained in the Loan Agreement is true as of the Closing; (2) the City has authorized, by all
necessary action, the execution, delivery, receipt and due performance of the Series 1998 A
Bonds, the Ordinance and any and all such other agreements and documents as may be required
to be enacted, adopted, executed, delivered and received by the City in order to carry out, give
effect to and consummate the transactions contemplated by the Loan Agreement; and (3) the
enactment and due performance of the Ordinance and the execution, delivery, receipt and due
performance of the Series 1998 A Bonds and the other agreements contemplated by the Loan
Agreement, under the circumstances contemplated thereby, and the City's compliance with the
provisions thereof, will not conflict with or constitute on the City's part a breach of or a default



under any existing law, court or administrative regulation, decree or order or any agreement,
indenture, mortgage, lease or other instrument to which the City is subject or by which the City is
or may be bound.

9. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Series 1998 A
Bond which, except as to execution and authentication, is identical in all respects to such Series
1998 A Bond this day delivered to the Authority and being substantially in the form prescribed in
the Ordinance.

10. CONFLICT OF INTEREST: No officer or employee of the City has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the City and the sale of any land, materials, supplies or services to the City, or to
any contractor supplying the City, relating to the Series 1998 A Bonds, the Ordinance or the
I.oan Agreement, including without limitation, with respect to the depository bank. For purposes
of this paragraph, a “substantial financial interest” shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

11. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such
original documents are in full force and effect and have not been repealed, rescinded, amended or
changed in any way unless modification appears from later documents also listed below:

Loan Agreement

Bond Ordinance

Supplemental Resolution

PSC Certificate of Convenience and Necessity

Oaths of Office of Council Members

Minutes of Council Meetings of July 21, August 11, August 25, 1997, and
January 2, 1998

Approval of the Project from the West Virginia Infrastructure and Jobs
Development Council

12. RATES: The City has duly enacted a water and sewer rate ordinance on June 9,
1997, setting rates and charges for services of the System. The time for appeal of such rate
ordinance has expired and there has been no appeal thereof. The rates and charges of such rate
ordinance are effective upon the sale and delivery of the Series 1998 A Bonds.

13. GOVERNMENTAL APPROVALS AND BIDDING. All applicable approvals
required by law for the construction of the Project, the operation of the System and the issuance
of the Series 1998 A Bonds, including, without limitation, the issuance of a certificate of
convenience and necessity by the Public Service Commission of West Virginia, have been
obtained and remain in full force and effect. Competitive bids, compatible with the plan of
financing as described in the application to the Authority, have been obtained in accordance with



the provisions of Chapter 5, Article 22 of the West Virginia Code, and such bids remain in full
force and effect.

14. BOND PROCEEDS: On the date hereof, the City received $50,280.00 from the
Authority and the Infrastructure Council, being a portion of the principal amount of the Series
1998 A Bonds and more than a de minimis amount of the proceeds of the Series 1998 A Bonds.
The balance of the principal amount of the Series 1998 A Bonds will be advanced to the City as
the construction of the Project progresses, in accordance with the provisions of the Loan
Agreement.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE. Upon
enactment of the Ordinance, an abstract of the ordinance and notice of public hearing was
published as a Class IT legal advertisement in the Nicholas Chronicle, a newspaper of general
circulation within the City of Summersville, the first publication of which occurred not less than
10 days prior to the public hearing. At such public hearing the governing body heard the
comments of all persons relating to the construction of the Project and the issuance of the Series
1998 A Bonds. No petition was filed with the governing body opposing the construction of the
Project or the issuance of the Series 1998 A Bonds.

16. PRIVATE USE OF FACILITIES: The City shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Series 1998 A Bonds and the interest thereon. Less than 10%
of the proceeds of the Series 1998 A Bonds will be used, directly or indirectly, for any private
business use, and less than 10% of the payment of principal of, or the interest on, such issue,
under the terms of such issue or any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business use, payments in respect of such
praperty, or to be derived from payments (whether or not to the City) in respect of property, or
borrowed money, used or to be used for a private business use. None of the proceeds of the
Series 1998 A Bonds will be used, directly or indirectly, for any private business use which is not
related to the governmental use of the proceeds of the Series 1998 A Bonds, including the
disproportionate related business use of the proceeds of the Series 1998 A Bonds, and none of
the payment of principal on, or the interest on, such issue, under the terms of any underlying
arrangement, is, directly or indirectly, secured by any interest in property used, or to be used for a
private business use, payments in respect of such property or to be derived from payments
(whether or not to the City) in respect of property, or borrowed money, used or to be used for a
private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue of the
Series 1998 A Bonds. None of the proceeds of the issue of the Series 1998 A Bonds will be
used, directly or indirectly, to make or finance loans to persons other than governmental units.
For purposes of this paragraph, private business use means use, directly or indirectly, in a trade
or business carried on by any person, including related persons, other than a governmental unit or
other than use as a member of the general public. All of the foregoing shall be determined in
accordance with and within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations thereunder (the “Code™).



17. NO FEDERAL GUARANTY: The Series 1998 A Bonds are not and will not be, in

whole or part, directly or indirectly, federally guaranteed within the meaning of Section 149(b) of
the Code.

18. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the City, and are adequate for such purposes and are not and will not be subject
to any liens, encumbrances, reservations or exceptions that adversely affect or interfere in any
way with use thereof for such purposes. The costs thereof, including any properties that may
have to be acquired by condemnation are, in the opinion of the undersigned, within the ability of
the City to for the same without jeopardizing the security of or payments on the Bonds.

19. LOAN AGREEMENT: As of the date hereof, (i) the representations of the City
contained in the Loan Agreement are true and correct in all material respects as if made on the
date hereof; (ii) the Loan Agreement does not make any untrue statement of a material fact or
omit to state any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; (iii) to the best of the knowledge of
the undersigned, no event affecting the City has occurred since the date of the Loan Agreement
which should be disclosed for the purpose for which it is to used or which is necessary to
disclose therein in order to make the statements and information therein not misleading; and (iv)
the City is in compliance with the Loan Agreement.

Witness our signatures and the official corporate seal of The City of Summersville, all as
of the 6" day of January, 1998.

Mayor

Recorder

m o j } City Attorney

WINTD

(SEAL)



o, 5 CITY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
o SUMMERSVILLE, WEST VIRGINIA 26651

(i gl

4 Jonn STEVEN LEROSE - MAYOR TELEPHONE (304) 872-1211
‘ TELECGPY (304) B72-2236

THAT I, JOHN STEVEN LeROSE, duly elected Mayor, do solemnly swear

that T will uphold the Constitution of the United States, the Constitution of the State of
-

West Virginia and Municipal Charter of the City of Summersville, and to perform the

duties as Mayor for the City of Summersville to the best of my ability, so help me God.

/IGHN STEVEN LeROSE
Taken, subscribed and sworn fo before me this 2 é day of
: TJONME . 1995.
My Commission expires Au g s 1+ 5 4 1957
‘{.r"' g P Ty g T R g AR At ‘%
E £ 2
5

400 Horth Broad St { 'NOTA'RY PUBLIC

gemmersuile, WY, 76621
1y Commisscn Expires Aug. 5. i
SN SV i d

CTRAL FEAL
NOTARY FUBLIC
ev i CF Vst EGITHA 4
Rec E. HAMCOCK W
97

P e

DULY ELECTED MEMBERS OF COUNCIL:

Mary McCallister
Terry Jay Lewis

Joe A. Pugh

Frederick A. Fogleman
Carroll T. Lay

David M. Hughes
Donna Mazzel



CiTY OF SUMMERSVILLE
400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651

Jo_y—m STEVEN LEROSE - MAYOR TELEPHONE (304) 872-1211
TELECOPY (304) B72-2236

That I, RON E. HANCOCK, duly elected Recorder, do solemnly
swear that I will uphold.the Constitution of the United States, the Constitution of the
State of West Virginia and the Municipal Charter of the City of Summersville, and to

perform the duties as Recorder for the City of Summersville to the best of my ability, so

help me God. ?
RON E. HANCO
Taken, subscribed and sworn to me before this 2 b
day of JON £ , 1995,

My Commission expires \ﬁb({ﬂ(u 2@ ZCD )

Vi, (. Qudow

NOTARYG’ UBLIC

CFFICIAL SEAL
NOTARY PUBLIC
STATE OF WERT VIEGINIA
KIM2ERLY A, AADEN
1018 ARSUCILE RD.
SUNMMERSVILLE, WV 206651
Wy Canmistion Erpiraa Fet nmry 53, 2001

N ]

DULY ELECTED MEMBERS OF COUNCIL:

Mary McCallister
Terry Jay Lewis

Joe A. Pugh

Frederick A. Fogleman
Carroll T. Lay

David M. Hughes
Donna Mazzei



f"\!‘ L ' ' CITY OF SUMMERSVILLE
e 400 NORTH BROAD STREET
P.O. BOX 525
SUMMERSVILLE, WEST VIRGINIA 26651
JOHN STEVEN LEROSE - MAYOR . T TELE#QONE (304) B72-1211
TELECOP;‘(BO-d) B72-2236

H

THAT WE, MARY MCCALLISTER, TERRY JAY LEWIS, JOE A. PUGH,
FREDERICK A. FOGLEMAN, CARROLL T. LAY, DAVID M. HUGHES, and
DONNA MAZZEL duly elected members of Council, do solemnly swear that we will
uphold the Constitution of the United States, the Constitution of the State of West
Virginia and the Municipal Charter for the City of Summersville, and to perform the

duties of members of Council for the City of Summersville to the best of our ability, so

Yie 004 et

MARY: yICCALL‘ISTER

- JAM/Q WM-\

TERRYJA j

JOE’A PUGH ’ 7 z
ﬁERICKA FOGLEM

CARROLL T.LAY /’““‘“

/«EMA{/ fo)

DAVID M. HUGHE

help us God.

e // 2
ONNA MAZZEI //

Taken, subscribed and sworn to before me this 26 day of
JonNeg , 1995.

My Commission expires A UsLs ot S (977

. Hacal.

NOTARY PUBLIC

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WOST VISGINIA
RGN E. MANCOCK
400 Herih Broad S1.
. HSumg\e- su:_h.-. WY 26551

N



$639,000
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
Charleston, West Virginia 25301

Lady & Gentlemen:

We herewith hand to you Bond No. AR-1, constituting the entire original issue of The
City of Summersville, West Virginia Water and Sewer System Revenue Bonds (West Virginia
Infrastructure and Job Development Council), Series 1998 A, dated January 6, 1998, (the
“Bonds”) executed by the Mayor and Recorder of The City of Summersville (the “Issuer”) and
bearing the official seal of the Issuer. The Bonds are authorized to be issued under and pursuant
to an Ordinance passed by the Issuer on August 11, 1997, and a Supplemental Resolution
adopted by the Issuer on January 2, 1998 (the “Ordinance™).

You are hereby requested and authorized, pursuant to the Ordinance, to authenticate,
register and deliver the Bonds in the name of the West Virginia Water Development Authority,
as Original Purchaser thereof.

Dated this 6" day of January, 1998.

THE CITY OF SUMMERSVILLE

By 9%7{(_/

Mayor



CERTIFICATE OF CONSULTING ENGINEER
THE CITY OF SUMMERSVILLE
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

I, Edward L. Shutt, Registered Professional Engineer, West Virginia License No. 731 4, of
Statford Consultants, Inc., Consulting Engineers, Princeton, West Virginia, hereby certify that
my firm is the engineer for the acquisition and construction of certain additions, betterments and
improvements to the existing water system of the City of Summersville, (the “Issuer™) to be
constructed in Nicholas County, West Virginia, which construction and acquisition are being
financed, in part, by the above-captioned bonds (the “Bonds™) of the Issuer. Capitalized words
not defined herein shall have the meanings set forth in the Ordinance enacted by the Council of
the Issuer on August 11, 1997, effective August 15, 1997, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the “Authority™), acting
on behalf of the West Virginia Infrastructure and Job Development Council, dated January 6,
1998.

1. The Bonds are being issued for the purpose of providing funds to pay the costs of
certain extensions, improvements and betterments to the water portion of the City’s combined
water and sewer system, and paying the costs of issuance thereof, which extensions,
improvements and betterments consist of constructing approximately 4,700 lineal feet of 16
waterline, 24,200 lineal feet of 8™ waterline, 9,100 lineal feet of 6” waterline and 4,100 lineal feet

of 27 waterline, together with valves, hydrants, air releases, service lines, meter settings and all

appurtenant facilities (the “Project”).



2. The undersigned hereby c..ufies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in application submitted to the Authority requesting the Authority to purchase the
Bonds (the “Application™) and approved by all necessary governmental bodies, (i1) the Project is
adequate for the purpose for which it was designed and has an estimated useful life of at least
forty years, (iii) the Issuer has received bids for the construction of the Project which are in an
amount and otherwise compatible with the plan of financing described in the Application, (iv) to
the best of my knowledge, the [ssuer has obtained ail permits required by the laws of the State of
West Virginia and the federal government necessary for the construction of the Project, (v) the
net proceeds of the Bonds, together with all other moneys on deposit or the be deposited
simultaneously and irrevocably pledged thereto, are sufficient to pay the costs of construction of
the Project as set forth in the Application, and (vi) attached hereto as Exhibit A is the final
amended “Schedule B - Total Cost of Project and Sources of Funds” for the Project.

Witness my signature on this 6* day of January, 1998.

STAFFORD CONSULTANT’S , INC.

(SEAL) ) ‘
BY/)%'%W
Edward L. Shutt, R.P.E.
West Virginia License No. 7314



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B %5 14-C
City of Summ.ersviile‘ /@ér 24;(
Glade Creek Water Extension Project 96W-20
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS ANY COST OF FINAN(}( 2
A. Cost of Project Total sCBG/ | 1IDC Loan | AJIDC Grant A
t. Construction (Based on Actual Bids) 1,145,060.00 168, 644 00 479.844 98 / FIIGEOT 47 /
2. Technical Services ¢35, 514’%4? %@' ARINS W -0-
3. Lesal & Fiscal i W HEe | A p5.45628 14.043.72 -0-
4, Administrative 25.000.00 20.000.00 5.000.00 -0-
5. Sites and Other Lands % Hbl .643.72 8.862.30 9.493 .98
6. Step 1 or Il or Other Loan Repavment 70.000.00 70,000.00 -0- -0-
7. Interim Financing Costs 10.000.00 i - 10.000.00 - 2,6 7
8. Contingency L Sahe -{- -0- 36600 4 712‘7 t
9. Toral of Lines | through 8 1,546.366.00 329,000.00 624.000.00 593.366.00
B. Sources of Funds
10. Federal Grants:
a.
b.
11. State Grants
a. Smalil Cities Block Grant 329.,000.00 329.000.00
b.
12, Other Grants:
13. Anv Other Source:'
a,
b.
14, Infrastructure Fund Grant 593.366.00 593.366.00
15. Total of Lines 10 through 14 922.366.00
16. Net Proceeds Required from Bond issue
C. Cost of Financing
t7. Funded Reserve Account
18. Other Costs’
2. Bond Counsel 15.000.00 15.000.00
b.
19. Total Cost of Financing
(Lines 17 and 18) §5.000.00
7() Size of Bond Issue
e l/,,plus Line 19} 639.000.00 639.000.00
GOVERNMENTAL AGE\ICY / CONSULTING ENGINEER
\\ac\omb / i \qq ?) DATE: _ /=578

Include the proceeds of any parity or subordinite bond issue to be used for such purpose and atach supporing
documentation,

1 Consult with bond counsel and the Council before assuming a tunded reserve.

3 For example. fees of accountants. hond counsel and Tocal counset for the Governmental Agency.



STAFFORD
CONSULTANTS
INCORPORATED

Engineering. Design, and Consulting

January 9, 1998

File: 95-6312.15/B

The Honorable Steven LeRose
Mayor - City of Summersville

400 North Broad Street

P.O. Box 525

Summersville, West Virginia 26651

Dear Mayor LeRose:
RE: City of Summersville
Glade Creek Phase I - Revised Schedule B
and Expenditures Progress Schedule

Enclosed is a revised Schedule B for your signature. Also enclosed is a revised
Expenditure Progress Schedule. Please mail these to Susan Riggs immediately.

If you have any questions, please let me know.
Sincerely,
Edward L. Shutt, P.E.
Vice President

ELS/cld

Enclosures

c: Ron Hancock, w/enclosure
Kim Arden, w/enclosure
Jim Withrow, w/enclosure

W.D. Smith, w/enclosure
Susan Riggs

Post Office Box 5849 Princeton, West Virginia 24740 Telephone (304) 425-9555



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

- Revised January 7, 1998
City of Summersville
Glade Creek Water Extension Project 96W-201

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total SCBG IJDC Loan | IJDC Grant
1. Construction (Based on Actual Bids) 1,145,060.00 168,645.00 479,844.98 496,566.02
2. Technical Services 159,574.33 53,325.33 106,249.00 -0-
3. Legal & Fiscal 29,500.00 15,456.28 14,043.72 -0-

4. Administrative 24,925.67 19,925.67 5,000.00 -0-

5. Sites and Other Lands 20,000.00 1,643.72 8,862.30 9,493.98
6. Step I or Il or Other Loan Repayment 70,000.00 70,000.00 0- -0-

7, Interim Financing Cosis 10,006.00 -~ 10,000.00 --

8. Contingency 87,306.00 -0- -0- 87,306.00
9. Total of Lines | through 8 1,546,366.00 329,000.00 624,000.00 593,366.00
B. Sources of Funds

10. Federal Grants;

a.

b.

11. State Grants

a. Small Cities Block Grant 329,000.00 329,000.00

b.

12, Other Grants:

13. Any Other Source:'

a.

b.

14. Infrastructure Fund Grant 593,366.00 593,366.00
15. Total of Lines 10 through 14 922,366.00

16. Net Proceeds Required from_Bond lssue

C. Cost of Financing

17. Funded Reserve Account’

i8. Other Costs’

a. Band Counsel 15,000.00 15,000.00

b.

19. Total Cost of Financing

{(Lines 17 and 18} 15,000.00

20. Size of Bond Issue

{Line 16 plus Line 19) 639,000.00 639,000.00

GOVERNMENTAL AGENCY

DATE:

' Include the proceeds of any parity or subordinate b

documentation.

2 Consult with bond counsel and the Council before assumin

T - . - .

DATE:

CONSUL’FIN?? ENGINEER

4-98

g a funded reserve.

ond issue to be used for such purpose and attach supporling

eeteve hnet sannes! and focal counsel for the Governmental Agency.



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

City of Summersville 96W-201

Glade Creek Water Line Extension Project

Requisition No. 1

Small Cities Block Grant of $329,000

EXPENDITURES PROGRESS

1 2 3 4

As Per Paid Prior To As Part of This Paid to Date

Schedule B This Draw Draw (Column 2+3)
A) Construction Costs 168,649.00 - - -
B) Technical Services 53,325.33 53,325.33 - 53,325.33
C) Legal and Fiscal 15,456.28 8,738.84 - 8,738.84
D) Administration 19,925.67 - - --
E) Sites and Other Lands 1,643.72 . - -
F) Other Costs 70,000.00 - -- -
G} Bond Counsel -- - .- -
H)} Contingency - - -- -
I) Totals 329,000.00 62,064.17 -- 62,064.17
Infrastructure Fund of $1,232,366
EXPENDITURES PROGRESS

1 2 3 4

As Per Paid Prior To As Part of This Paid to Date

Schedule B This Draw Draw (Column 2+3)
A) Construction Costs 976,411.00 -- -~ -
B) Technical Services 106,249.00 - 12,373.82 12,373.82
C) Legal and Fiscal 14,043.72 - 14,043.72 14,043.72
D) Administration 5,000.00 -~ -- -
E) Sites and Other Lands 18,356.28 - 8,862.30 8,862.30
F) ©Other Costs 10,000.00 - - -
G) Bond Counsel 15,000.00 - 15,000.00 15,000.00
H) Contingency 87,306.00 - -- --
I) Totals 1,232,366.00 - 50,279.84 50,279.84

Date 1-7-98




$639,000
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
{WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6" day of January, 1998, by and
between THE CITY OF SUMMERSVILLE, a municipal corporation and a political
subdivision of the State of West Virginia (the “Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association, as bond registrar and
authenticating agent (the “Registrar”).

WHEREAS, the Issuer has contemporaneously with the execution hereof issued and
sold the bonds described above (the “Bonds™); and

WHEREAS, capitalized words and terms used in this Regtstrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance
enacted by the [ssuer on August 11, 1997, effective August 25, 1997, and a supplemental
resolution adopted by the Issuer on January 2, 1998, authorizing issuance of the Bonds
(collectively herein the “Ordinance™), copies of which are respectively attached as Exhibits A
and B hereto and incorporated herein by reference; and

WHEREAS, the Ordinance appoints One Valley Bank, National Association to act as
Registrar for the Bonds;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

I. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties including, among
other things, the duties to authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the [ssuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all transactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures
of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.



3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Issuer hereby agrees to pay to the Registrar, from time to time the compensation for services
rendered hereunder provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith,

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between

the terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized
and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Ordinance will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. The Registrar may resign as Registrar at any time by giving at least 60 days written
notice to the Issuer. The Registrar may be removed as Registrar at any time by an instrument
filed with the Registrar and signed by the Issuer.

Notices shall be delivered to the parties at the following addresses:
ISSUER:

The City of Summersville

400 North Broad Street
Summersville, West Virginia 26651
Aftention: Mayor

REGISTRAR

One Valley Bank, National Association
P. 0. Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. Unless otherwise so notified, the Registrar shall register all Bonds in the name of the
West Virginia Water Development Authority.

9. All notices and communications required or permitted hereunder, except as
otherwise expressly agreed in writing, shall be in writing and shall be delivered by hand or sent

by mail or sent by telex, telecopier, or telegraph, addressed to the respective party at the
appropriate address in Section 7 hereof.



10. The Registrar shall maintain records which indicate the date and volume of services
rendered hereunder. Such records shall include, but not be limited to, records of the Bonds or
portions thereof paid by the Registrar. Such records and the applicable premises of the
Registrar shall be subject to inspection by duly designated agents, designees or officials of the
Issuer for the purpose of reviewing the adequacy of procedures, systems capabilities methods of

operation. Any such inspection may be made during normal banking hours afier reasonable
prior written notice.

11. The Registrar warrants and represents that it is a national banking association, and
in good standing under the laws of the United States of America, may lawfully conduct
business in the State of West Virginia, and is lawfully empowered, pursuant to such laws, to
accept the duties and obligations contemplated and as provided in this agreement and to serve
in the capacity of Registrar thereunder,

12. There is no litigation pending of threatened in any court, either State or Federal,
calling into question the creation, organization or existence of the Registrar or the authority of
the Registrar to perform its duties under this agreement or the Ordinance.

13. This Registrar's Agreement shall be governed by and construed in accordance with
the laws of the State of West Virginia.

IN WITNESS WHEREOF, THE CITY OF SUMMERSVILLE and ONE VALLEY
BANK, NATIONAL ASSOCIATION, have each caused this Registrar's Agreement to be

executed in their names and on their behalf, by their duly authorized officers, all as of the date
first above written.

THE CITY OF SUMMERSVILLE

)7 7
/

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Ny

. . N
Assistant Vice Pl:e/s/rcji/ent
v

74




$639,000
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

CERTIFICATE OF REGISTRATION OF BONDS

I, Charlotte S. Morgan, Assistant Vice President, of One Valley Bank, National
Association, of Charleston, West Virginia, as Registrar (the “Registrar”) under the Ordinance
providing for the issuance of the Bonds described above, hereby certify that on the 6" day of
January, 1998, the fully registered Water and Sewer System Revenue Bonds (West Virginia
Infrastructure and Job Development Council), Series 1998 A in the stated principal amount of
$639,000, designated “The City of Summersville, Water and Sewer System Revenue Bonds
(West Virginia Infrastructure and Job Development Council), Series 1998 A” numbered AR-1,
and dated the date hereof were registered as to principal and interest in the name of “West
Virginia Water Development Authority” in the books of the Issuer kept for that purpose at our

office, by a duly authorized officer on behalf of One Valley Bank, National Association,
Charleston, West Virginia, as Registrar.

WITNESS my signature as of this 6® day of January, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

oy,
/7 o < Y 7 = ‘9? -y S
By ‘ M} i [ / "'{: %j‘f}é;?ﬂ/

Its Assistant Vice President /



$639,000
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
SERIES 1998 A

REGISTRAR'S CERTIFICATE

The undersigned, on behalf of ONE VALLEY BANK, NATIONAL ASSOCTATION,
Charleston, West Virginia, a national banking association (the “Bank”™), hereby certifies as
follows with respect to the above-captioned Bonds (the “Bonds™):

1. The Bank has full power and authority to enter into and carry out the provisions of the
Registrar's Agreement, dated as of January 6, 1998, between The City of Summersville (the
“Issuer”) and the Bank (the “Agreement”).

2. The person whose title, name and signature is set forth below holds the position by
election or appointment by the Board of Directors of the Bank shown opposite her name, and
such person has been respectively named and designated as an authorized officer of the Bank to
authenticate and register the Bonds, to deliver certificates on behalf of the Bank in connection

with the closing of the sale of the Bonds and to take any other actions required by the
Agreement.
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3. The above signed, Charlotte S. Morgan, was duly authorized to, and did on or prior to
the date hereof, execute and deliver the Agreement to the Issuer on behalf of the Bank.

4. The Bank has received from the Issuer on the date hereof the Bonds, being one
certificate, namely No. AR-1, in the principal amount of $639,000, payable as to principal only,
and maturing all as set forth therein. At the time of such receipt, the Bond had been executed by
the manual signature of the Mayor of the City, impressed with the seal of the City, and attested
by the manual signature of the City Recorder.

5. The Bank has caused the Series 1998 A Bonds to be duly authenticated by the manual
signature of Charlotte Morgan, by attaching to such Bonds a certificate in the following terms:

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Summersville Water and Sewer System Revenue Bonds,
Series 1998 A, described in the within mentioned Ordinance and has been duly registered in the
name of the Registered Owner set forth above on the date set forth below.



Date: January 6, 1998

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By: /s/
Its Authorized Officer

WITNESS my signature this 6® day of January, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION
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DENNIS R. VAUGHAN, JR. SUITE 200 CAPITOL CENTRE TELEPHONE (304) 342-3900
JAMES W. WITHROW 232 CAPITOL STREET TELECOPY (304) 344-2386
CHARLESTON, WEST VIRGINIA 25301

January 6, 1998

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

The City of Summersville
400 North Broad Street
Summersville, WV 26651

Re:  The City of Summersville, Water and Sewer System Revenue
Bonds (West Virginia Infrastructure and Job Development
Council), Series 1998 A

Ladies and Gentlemen:

We are Bond Counsel to The City of Summersville (the “City”), a municipal corporation
created under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated January 6, 1998 (the “Loan Agreement”), between the
City and the West Virginia Water Development Authority (the “Authority”) acting on behalf of
the West Virginia Infrastructure and Job Development Council (the “Council”) and (ii) the
issuance of a series of revenue bonds of the City, denoted as Water and Sewer System Revenue
Bonds (West Virginia Infrastructure and Job Development Council), Series 1998 A, dated
January 6, 1998 (the “Series 1998 A Bonds™), issued pursuant to an Ordinance enacted by the
Council of the City on August 11, 1997, effective on August 25, 1997, as amended and
supplemented by a Supplemental Resolution adopted on January 2, 1998 (the “Ordinance™).

The Series 1998 A Bonds are in the aggregate principal amount of $639,000, issued in the
form of one bond, registered in the name of the West Virginia Water Development Authority, as
to principal only, payable September 1, December 1, March 1 and June 1 of each year, beginning
March 1, 1999, all as set forth in the Series 1998 A Bonds. The Series 1998 A Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Ordinance and the Loan Agreement.



West Virginia Water Development Authority
The City of Summersville

Januvary 6, 1998
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The Series 1998 A Bonds are issued for the purpose of providing funds to pay the costs of
the acquisition and construction of certain extensions, improvements and betterments to the
water portion of the combined waterworks and sewer system (the “System™) for the City and
paying the costs of issuance thereof.

We have also examined the applicable provisions of Chapter 8, Article 20 of the Code of
West Virginia, 1931, as amended (the “Act”), under which the Series 1998 A Bonds are issued.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the
City and is a valid and binding special obligation of the City enforceable in accordance with its
terms.

2. The Loan Agreement inures to the benefit of the Authority and the Council and
cannot be amended so as to adversely affect the rights of the Authority or the Council or
diminish the obligations of the City without the consent of the Authority and the Council.

3. The City is a duly organized and presently existing municipal corporation, with
full power and authority to operate and maintain the System referred to in the Ordinance and the
Loan Agreement, to acquire and construct the Project and to issue and sell the Series 1998 A
Bonds, all under the Ordinance, the Act and other applicable provisions of law.

4, The City has legally and effectively enacted the Ordinance and all other necessary
actions and certifications in connection with the issuance and sale of the Series 1998 A Bonds.
The Ordinance contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

5. The Series 1998 A Bonds are valid and legally enforceable special obligations of
the City, payable from the net revenues of the System referred to in the Ordinance and secured
by a first lien on and pledge of the net revenues of said System, which first lien is shared with the
City’s 1967 Water and Sewer Note, Series 1990 A Bonds and Series 1991 A Bonds, all in
accordance with the terms of the Series 1998 A Bonds and the Act and have been duly issued and
delivered to the Authority.



West Virginia Water Development Authority
The City of Summersville

January 6, 1998
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6. The City has reserved the right to issue additional bonds ranking on a parity with
the Series 1998 A Bonds, as provided in the Ordinance.

The rights of the owners of the Series 1998 A Bonds and the enforceability of the Series
1998 A Bonds and the Ordinance may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors rights heretofore or hereafter enacted to the
extent constitutionally applicable, and that their enforcement may also be subject to the exercise
of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 1998 A Bond numbered AR-1,
and in our opinion, the form of said Bond and its execution and authentication are regular and

Proper.
Very truly yours,

VAUGHAN & WITHROW

)



'LAW OFFICE

GREGORYA TUCKER
© % . 719 MAIN STREET

PO. BOX 524
B SUMMERS\’ILLE WEST VIRGINIA 26651 _ . o
TELEPHONE: (304) 872-2500 : T . _. C [T . L ) - A o . FAX: (304) 872'1188

~ January 6, 1998

West Virginia Water Development Authorlty
180 Association Drive :
Charleston, WV 25311

-Re: $639,000 The City of Summersville,

~ .+ Water and Sewer System Revenue Bonds

: (West Virginia Infrastructure and

~ . Job Development Council), Series 1998 A

Ladies and Gentlemen;

I am City Attorney for The City of Summersville, West Virginia
(the "City"™), in connection with the issuance of the City’s $633,000 in
aggregate principal amount Water and Sewer System Revenue Bonds, Serles_
1998 A (the "Bonds") . . : O

I have reviewed copies of the approving opinion of Vaughan &
Withrow, as bond counsel, the Loan Agreement by and among, the West
Virginia Water Development Authority (the "Authority"}, the West
Virginia Infrastructure and Job Development Council and the City dated
January 6, 1998, and the Ordinance enacted by the City Council on
August 11, 1997, as amended and supplemented by a Supplemental
Resolution adopted January 2, 1998, relating to the Bonds. All
capitalized terms used herein and not otherwise deflned hereln shall
have the meanlngs set forth in the Ordlnance ' : :

I_am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the City and, assuming due authorization, execution and
delivery by the other parties thereto, constitutes a valid and blndlng
agreement of the City in -accordance with its terms. -

2. The members of the Council are the duly and properly elected
or app01nted members and are thereby authorlzed to act on behalf of the
Clty . _ .

3. The Ordinance has been duly enacted by the Council of the
City, is in full force and effect and no further actlon of the Clty is
requlred for its continued validity. '

4. The execution and delivery of the Bonds and the Loan Agreement
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January 6, 1998
City Bond Series 1998 A

and the consummation of the transactions contemplated by the Loan
Agreement and the Ordinance, and the carrying out of the terms thereof,
do not and will not in any material respect conflict with or constitute
on the City's part a breach of or default under any agreement or other
instrument to which the City is a party or any existing law,
regulation, court order or consent decree to which the City is subject.

5. The City received all permits, licenses, approvals and
authorizationg necessary for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the
imposition of rates and charges, including, without Ilimitation,
approval from the West Virginia Infrastructure and Jobs Develcpment
Council, and the receipt of all requigite orders and approvals from the
Public Service Commission of West Virginia, and has taken any other
action required for the imposition of such rates and charges,
inciuding, without 1limitation, the enactment of an ordinance
prescribing such rates and charges, and the appeal periocd from orders,
if any has expired. The Public Service Commission of West Virginia has
issued a certificate of convenience and necessity approving the
issuance of the Bonds and the acquisition and construction of the
Project, and no party, except the City has any right to appeal such
order, and ‘the City does intend to appeal such order. :

6. To the best of my knowledge after due inguiry, there is no
action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body, pending or, to my knowledge,
threatened against or affecting the City (or, to my knowledge, any
basis therefor) wherein an unfavorable decision, ruling or £inding
would adversely affect the transactions contemplated by the Loan

Agreement or the Ordlnance or the valldlty of or securlty for the
Bonds. : L

7. The City has acquired all easements and other property rights
necessary for the construction of the Project.

All counsel to this transaction may rely upon the foregozng
opinion ag if spec1f1cally addressed to them.

Respectfully,
79
I_Gregory A. Tucker

GAT:sr




LAW OFFICE

GrEGORY A. TUCKER
719 MAIN STREET

PO. BOX 524
SUMMERSVILLE, WEST VIRGINIA 26651
TELEPHONE: (304) 872-2500 FAX: (304) 872-1188

January 6, 1998

West Virginia Infrastructure Fund
1320 One Valley Square
Charleston, WV 25301

Re: City of Summersville Glade Creek
water extension project
Case No. 97-0704-W-CN

OPINION OF COUNSEL
RELATIVE TO RIGHTS-OF-WAY

T have reviewed the action taken by the City of Summersville, a
municipal corporation, (hereinafter called the "Corporation") in obtaining
+he rights-of-way for the construction, operation and maintenance of the

cilities to be installed, repaired or enlarged with the proceeds of a loan
made or insured by, and/or a grant from the West Virginia Infrastructure Fund
to the Corporation. I have examined the right-of-way instrument, permits or
licenses obtained from landowners, public bodies and public utilities and
made such searches of the public records necessary Lo determine legal
sufficiency of the instruments covered by the "Right-of-Way Certificate,"”
executed by the Corporation on January 5, 1998. I also have examined the
"Right-of-Way Map" to determine whether continuous and adegquate land and
right-of-way are owned or have been acquired by the instrument covered in the

"Right -of-Way Certificate".

Based on the foregoing examination, and to the best of my knowledge,
information and belief, I am of the opinion that:

A. The legal instrument by which the Corporation has acquired said
right-of-way (a) are in appropriate and due legal form and adequately confer
upon the Corporation the necessary rights-of-way for the construction,
operation and maintenance of its facilities in their present or proposed
location, and such omissions or defects as may exist will in no substantial
way or manner endanger the value or operation of the facilities, and (b} will
be properly recorded in the appropriate public land records of each County in
which any of the land affected thereby is situated. Such consents, releases
or subordinations from lienholders recommended by me OX required by the
Corporations Consulting Engineer have been obtained.

_ B. The legal instrument referred to above give unto the Corporation a
_ontinuous and adequate right-of-way to permit the construction, operation
and maintenance of the Corporation’s facilities except as below noted.
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Exceptions:

a.

Defects exist, at this time in regard to the following:

1.

Defect in a deed from Laura Sparks, et al, to Anna Mae
Riddle dated August 24, 1976, and recorded in the office
of the Clerk of the County Commission of Nicholas County,
West Virginia, in Deed Book 266 at page 656. A
corrective deed is being prepared and executed to cure
this defect. However, should this deed not be executed
prior to construction, the City will pursue condemnation
to acquire legal access to the property.

Several rights of way are subject to the contingent
remainder interests of the children of Paris Morris, Sr.
"living at the time of his death. Mr. Morris is still
1iving and his known children have all signed deeds
conveying their interests. However, under the "Fertile
Octogenarian Rule", should there be other children,
either by birth or adoption, they would have contingent
interest should they survive him. Further, should one of
pParis Morris, Sr.’s known children predecease him, that
child’s interest may vest in the children of any
predeceasing child of Paris Morris, Sr.

The City has yet to receive the executed right of way
agreement of H. R. Deitz., et al.. This agreement has
been executed by some of those owning an interest in the
property and will be signed by the remaining owners and
recorded prior to construction. The City will pursue
condemnation to acguire legal access to the property
should this not occur.

Respectfully,

AL

Gregory A. Tucker



RIGHT-OF -WAY CERTIFICATE

The undersigned, city of Summersville, hereby certifies except as noted
in item 4 below:

1. That the undersigned has acguired and presently holds continuous
and adequate rights-of-way on private lands needed for the construction,
operation and maintenance of the facilities to be installed, repaired or
enlarged with the proceeds of a loan made OT insured by, and/or a grant from
the West Vvirginia Infrastructure rund and such omissions, defects O
restrictions as may exist will in no substantial way Or manner endanger the
value of the operation of the facilities.

2. That the undersigned has acquired the necegsary permits, franchises
and authorizations oY other instruments py whatever name designate, from
public utilities and public podies, commissioners or agencies authorizing the
construction, operation and maintenance of the facilities upon, along oOr

across streets, roads, highways and public utilities.

3. That the nRight-of-Way Map" shows the location and description of
all land and rightg-of-way ©r easement deeds, permits oY other instruments.

4. Exceptions:

a. pefect in a deed from Laura Sparks, et al, to Anna Mae Riddle
dated August 24, 1976, and recorded in the office of the Clexrk
of the County commission of Nicholas County, West Virginia, in

pDeed Book 266 at page 656. A corrective deed is being
prepared and executed to CUre this defect. However. should
this deed not be executed prior to construction, the City will
pursue condemnation to acquire legal access to the property.

b. geveral rights of way are subject to the contingent remainder
interests of the children of Paris Morris, Sr. w]iving at the
time of his death. Mr. Morris je still living and his known

children have all signed deeds conveying their interests.

Howevey, under the "Fertile Octogenarian Rule", should there
pe other children, either by birth or adoption, they would
have contingent interest should they survive him. Further,

should one of paris Morris, Sr.'s known children predecease
him, that child’s interest may vest in the children of any
predeceasing child of Paris Moxrris, Sr.

C. The City has vyet to receive the executed right of way
agreement of H. R. Deitz., et al.. This agreement has been
executed by some of those owning an interest in the property

and will be signed by the remaining owners and recorded prior
to construction. The City will pursue condemnation to acquire
legal access to the property should this not occur.
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721 Peoples Building
Post Office Box 1991
Charleston, West Vicginia 25327

Blair &L Compan‘y (304) 3434603

CERTIFIED PUBLIC ACCOUNTANTS John D. Blair, Jr., CPA

January 6, 1998

The City of Summersville
400 North Broad Street
Summersville, West Virginia 26651

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Re: The City of Summersville, Water and Sewer System Revenue Bonds
irgini rast Devel unci ries 1

Ladies and Gentlemen:

We have been asked to determine if the combined Water and Sewer System of The City of
Summersville (“System™) will achieve sufficient revenue coverage of its existing and proposed debt
service as set forth in the Loan Agreement dated January 6, 1998, by and between the City and the
West Virginia Water Development Authority acting on behalf of the West Virginia Infrastructure and
Job Development Council, and whether such revenues meet the requirements for the issuance of
parity bonds set forth in the loan agreements relating to the City’s Series 1990 A Bonds, Series 1990
B Bonds, Series 1991 A Bonds and Series 1991 B Bonds.

We understand said Loan Agreement and Section 6.09 of the Ordinance passed by the City Council
on August 11, 1997, requires the revenues derived from System will always be sufficient to provide
revenues in each fiscal year to pay, as same shall become due, the necessary expenses, repairs
(including replacement), maintenance and operation of said System (“Net Revenues”), and leave a
balance each year equal to at least 115% of the maximum amount required in any year for the
payment of the principal of and interest on the Series 1998 A Bonds, and any obligations secured by a
lien superior to or on a parity with such bonds, including the City’s 1967 Water and Sewer Note, the
Series 1990 A Bonds and the Series 1991 A Bonds.

Additionally, we understand Section 4.1(b)(v) of the loan agreements relating to the Series 1990 A
Bonds, Series 1990 B Bonds, the Series 1991 A Bonds and Series 1991 B Bonds provide that parity
bonds may only be issued if the net revenues of the System prior to the issuance of any parity bonds,
plus reasonably projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall be not less than 115% of the maximum debt service in any succeeding year on the
Series 1990 A Bonds, Series 1990 B Bonds, Series 1991 A Bonds and Series 1991 B Bonds, any
parity bonds theretofore and then being issued and any other bonds or obligations payable from or
secured by the revenues of the System prior to the Series 1990 A Bonds, Series 1990 B Bonds, Series
1991 A Bonds and the Series 1991 B Bonds.
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We further understand the bond ordinances authorizing the issuance of the Series 1990 A Bonds,
Series 1990 B Bonds, Series 1991 A Bonds and Series 1991 B Bonds piovide that no parity bonds
shall be issued unless the Net Revenues actually derived from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such parity
bonds, plus the estimated average increased annual Net Revenues to be received in each of the three
(3) succeeding years after the completion of the improvements to be financed by such Parity Bonds,
shall not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for principal of and interest on the following:

(a) the bonds then outstanding;

(b) any parity bonds theretofore issued pursuant to the provisions contained in said
bond ordinances which are then outstanding; and

(c) the parity bonds then proposed to be issued.

We have issued our reports on the System’s Rule 42 Financial Exhibit, dated May 8, 1997, and
related Assumptions in Connection with Proposed Financing of System Improvements, dual dated
April 23 and May 8, 1997. We have further reviewed the System’s Annual Reports to the Public
Service Commission of West Virginia for the years ended June 30, 1995, 1996 and 1997, and the
current rate structure of the System adopted by Ordinance dated October 15, 1996, said review for the
limited pury sse of expressing assurance as to the sufficiency of System revenues to meet the
requirements for revenue coverage on its existing and proposed debt service.

In calculating the required revenue coverage, we have assumed the proposed bonds will conform to
the terms set forth in the Loan Agreement and Ordinance.

Based on the foregoing and the positive representations of the City regarding the City’s responsibility
for fair presentation of financial information and accounting estimates, the absence of irregularities in
the internal control structure, and the completeness of financial records regarding material
transactions, it is our opinion that the annual revenues anticipated for The City of Summersville
Water and Sewer System will be sufficient to provide revenues in each fiscal year to pay, as the same
shall become due, the necessary .. penses, repairs, maintenance and operation of said System, and
leave a balance each year equal to at least 115% of the maximum amount required in any year for the
payment of the principal of and interest on the 1967 Water and Sewer Note, Series 1990 A Bonds, the
Series 1991 A Bonds and the Series 1998 A Bonds, and any obligations secured by a lien superior to
or on a parity with such bonds, and that the Net Revenues of the System for 12 of the {ast 18 months
prior to the issuance of the Series 1998 A Bonds is not less than 115% of the maximum debt service
in any succeeding year on the 1967 Water and Sewer Note, Series 1990 A Bonds, Series 1990 B
Bonds, Series 1991 A Bonds, Series 1991 B Bonds and the Series 1998 A Bonds, and meets the parity
test requirements for the Series 1990 A Bonds and the Series 1991 A Bonds.

Sincerely,

BLAIR & COMPANY, CPA’s

A\ .
[}. Blair, Jr.




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF SUMMERSVILLE
WATER AND SEWER SYSTEM REVENUE BOND
WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL
SERIES 1998 A

No. AR-1 $639,000.00

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF SUMMERSVILLE, a
municipal corporation and political subdivision of the State of West Virginia in Nicholas County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum of Six Hundred Thirty Nine Thousand
and 00/100 Dollars ($639,000.00), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the “Record of Advances” attached
hereto as Exhibit A and incorporated herein by reference, without interest, in installments on
March 1, June 1, September | and December 1 of each year, beginning March 1, 1999, as set
forth on the “Schedule of Annual Debt Service” attached as Exhibit B hereto and incorporated

herein by reference with interest on each installment at the rate per annum set forth on said
Exhibit B.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on
this Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the “Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, acting on behalf of the West Virginia Infrastructure and Job Development
Council, dated January 6, 1998.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, improvements and betterments to the water and sewer system facilities of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 8, Article 20 of the West Virginia
Code of 1931, as amended (the “Act™. and an Ordinance and Supplemental Resolution, duly



enacted and adopted, respectively, by the Issuer on August 11, 1997, and January , 1998,
(collectively called the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE 1967 WATER AND SEWER
SYSTEM NOTE OF THE ISSUER (THE “1967 WATER AND SEWER NOTE™), ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF $58.250, THE WATER AND SEWER
SYSTEM REVENUE BONDS SERIES 1990 A (THE “SERIES 1990 A BONDS”) ISSUED IN
THE AGGREGATE PRINCIPAL AMOUNT OF $281,843.00 AND THE WATER AND
SEWER SYSTEM REVENUE BONDS SERIES 1991 A (THE “SERIES 1991 A BONDS™)
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $790,057, WITH RESPECT TO

LIENS AND SOURCES OF AND SECURITY FOR PAYMENT OF THE SERIES 1997 A
BONDS.

This Bond is payable only from and secured by a shared first lien pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,
moneys in the Reserve Account created under the Bond Legislation for the Bonds (the “Series
1998 A Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hercby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1998 A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount required in any year for principal of and interest
on the Series 1998 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior (o or on a parity with the Series 1998 A Bonds, provided however, that so long as
there exists in the Series 1998 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Series 1998 A Bonds
in the then current or any succeeding year, and in the respective reserve accounts established for
any other obligations outstanding prior to or on a parity with the Series 1998 A Bonds, or an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered

owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,



or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of
this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the 1ssuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds
be used for a purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside

into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS. WHEREOF, THE CITY OF SUMMERSVILLE has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated January 6, 1998.

[SEAL] W

//fayor

ATTEST:

/Q /%&»&/7

Recorder




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Summersville Water and Sewer System Revenue Bonds,
(West Virginia Infrastructure and Job Development Council), Series 1998 A, described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: January 6, 1998

One Valley Bank,
as Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ADVANCES

Date

Amount




DEC-22 37 16:32 FROM:WY INFRASTRUCTURE CO 384-523-4609 T304 344 2285

12-29-1997 B2:S4PM Marquette de Bary Ca NYC

Quarterly Debt Service Schedule

Term (Yrs.): 40
__First Payment: 03101/9

Peghet. 7
-

Loan Rate: 0.00%
Final Payment: 12/1/ 37

o

-
SES ‘adaiuv‘f. i
A oy

9M/01
127101

(098L18
4,098.15
4.098.18
4.086.15

nwm‘-:ﬁ!». ‘g_s}"wv;w
epa s
25 4,096.15
26 4,068.18
4,096.15

4,008.15

212 271 s3s4

B

4096.16
4,086.15

611507

g9/ia7 4.096.15 -
121107 4,088.18 .
Murquene de Bary
Incorporated Page 1 af 4

4.086.15
4.068.18

PAGE: B2
P.a3

Infrastructurs
12/29/97
2:40 PM



OEC-29 97 18:23 FROM:WU INFRASTRUCTURE CO 304-553-4€29 TC:324 344 23gg

12-29~1997 a2:56rPM

Marguerte de Bary
Incorporared

8/1/13

91/13
121113

e v o e
et A

31115
8/1/15
8118
1211115

A ! kg,

8117

121117

Marquette de Bary Co NYC 212 371 6684

Quarterly Debt Service Schedule

4,008.18
4.096.18 - 4.096.15

s

409615
4,086.18 - 4,096.18
4,396.15 - 4.086.18

400818 . 4.008.15
58 4.088,18 . 4,088.18

58 408615

4,008.15
- 4,096.16
. 4,096.15

3/1/19
&/1119
9119
1311/:?9

15
82 4.096.18 - 4,086.18
8 4,096.15 - 4,096.15
84 _4,006.18 4,088.18

-\g?;,g—-m-._" Yot R M e e, 7 S
O ot e e

Page 2 of 4

PRGE: 93
P.B4

Infrastructure
12/29/97
2:40 PM



CEC-22 97 16:24 FROM:WU INFRASTRUCTLRE O 324-358-4629 TO:304 344 =23gs
12=2-1997 @2:53PM

Margqueite de Bary
Incorporated

Fage 3atd

PAGE: B4
Marquette de Bary Co NYC 212 371 6354 P.2S
Quarterly Debt Service Schedule

&8Mi21 4,088.18

9/1/21 21 4.086.15

1211721 92 4.098.18

Ly >r-n1‘1!p?|,. !_-gg-m:.:m— TR
R ;
3128 108 4.096.15 - 4,086 18
811725 106 4,096,185 - 4,096.18
911128 107 4,008,415 - 4,098.15
81727 114 4.096.16 - 4,0%86.18

91127 118 4,056.15
HE T e I T By=AE = AR
3/1/29 121 4.088,15 . 4,008 15
8/1129 122 4,086,16 - 4.008.18
{129 123 4.098.18 . 4,008.15
086.15
8131 130 4.088.18 . 4,098,186
81431 131 4,088,185 v 4,098.15
Infrastmycturs
12/29/87

2:40 PM



- 7 16:25 FROM: W INFRASTRUCTLRE O 304-58-4609 T0:304 344 23386 PRGE: 95
PRCE ZLER, a " “Marquette de Bary Co NYC 212 371 6854 P.o6

Quarterly Debt Service Schedule

s,

086.18

4,088.18
4,088.15

9/1/36 147 4,098,13
4,190.18

Al gl
r %ﬂ:ﬁ' ciﬂ' L.
M ot

B

408815

4,(98.18 . 4.086.18
aIMT 188 4,088.15 - 4,056,158
1211137 188 4,086.16 . 4,098.18
639000,39 0.00 639000.39

B T i

Summary Statistics:
e W'Ei%% % i "‘W.‘-"'!j‘-w--;:nf.
R 2

#ﬁ&r-é
8

2
s U ik

ey

B
e
iy

Infrastructure
Marquette de Bary

12/26/97
Incorporated Paged ot 4 2:40PM



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:




o= ' T
5 West Virginia Infrastructure &
yAS
=3
:
W
0Ds Development Lounc
/s ]
Public Members:
James D. Williams, Chairman c 1320 One V:‘ill.ey-Square
st. Albans harleston, West Virginia 25301
James L. Harrison, St., Vice Chairman TEIEP_}‘Uf‘ﬂ (304) 529‘4507
Princeton Facsimile: (304) 558-1609
Lloyd P. Adams, P.E. . .
Wheeling Susan J. Riggs, Esquire
Sheirl L. Fletcher Executive Secretary
Morgantown

August 11, 1997

The Honorable John Steven LeRose
Mayor, City of Summersville

P. 0. Box 525

Summersville, WV 26651

Re:  Binding Commitment Leiter
Water Extension Project 96W-213

Dear Mayor LeRose:

The West Virginia Infrastructure and Jobs Development Council {Council) provides this
binding offer of a loan of approximately $639,700 and a grant of approximately $743.000 for the
City of Summersville’s (City) proposed project for a water extension to the Glade Creek area
{Project). The loan and grant will be subject to the terms set forth on Schedule A attached hereto
and incorporated herein by reference. The final loan and grant amounts will be established after the
City has received bids for the Project. In the event the actual Project costs are lower than the
amounts estimated, the grant will be reduced accordingly. The Water Development Authority
(Authority), as administrator of the Infrastructure Fund, has set aside moneys in the Intrastructure
Fund to make this loan and grant upon the City's compliance with the program requirements. This
commitment is good for 180 days from the date hereof. If the City has not entered into loan and
grant agreeinents by F'ebruary 10, 1998, then this commitment shall expire.

The Council may, when justifiable circumstances occur, offer to extend the commitment
expiration date. It should be understood by the City that the offer to extend the time period is at the
sole discretion of the Council.

The Authosity will enter into loan and grant agreements ith the City folio g peediptof
the completed Schedule B (the form of which is attached heretor: 2 Saal. ponepresiiile order from



The Honorable John Steven LeRose
August 11, 1997
Page 2

the Public Service Commission authorizing construction of the Project; evidence of binding
commitments for other funding; evidence of all permits; evidence of acceptable bids; requisite bond-
related documents and opinions in a form and substance satisfactory to the Authority and the Council
and any other documents requested by the Council. Following execution of the loan agreement, the

Council will establish a closing date.

No statements or representations made before or after the issuance of this Binding

Commitment Letter by any person, member of the Council, or agent or employee of the Authority
shall be construed as approval to alter or amend this C ommitment, as all such amendments or

alterations shall only be made in writing after approval of the Council.

If the City has any questions regarding this commitment, please contact Susan J. Riggs at the
above-referenced telephone number.

~-

Sincerely,

\éames D. Williams

JDWrbh
Attachments

This letter is sent in triplicate. Please acknowledge receipt on two copies and
immediately return one to the Council at the above address, and one to the Authority
at 1201 Dunbar Avenue, Dunbar, West Virginia 25064

Citg of Summersville
\%Z
By:

Its:/ 977’?///
Date: 8/7’ 7

NOTE:




$639,000
THE CITY OF SUMMERSVILLE, WEST VIRGINIA
WATER AND SEWER SYSTEM REVENUE BONDS
(WEST VIRGINIA INFRASTRUCTURE AND JOB DEVELOPMENT COUNCIL)
SERIES 1998 A

In reliance upon the parity test certificate of John Blair, CPA, the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner of the entire outstanding aggregate principal amount of the Water and Sewer System
Revenue Bonds Series 1990 A Bonds in the original principal amount of $281,848, Water and
Sewer System Revenue Bonds Series 1990 B Bonds in the original principal amount of $13,152,
Water and Sewer System Revenue Bonds Series 1991 A Bonds in the original principal amount
of $790,057, and Water and Sewer System Revenue Bonds Series 1991 B Bonds in the original
principal amount of $35,671, all of which were issued by The City of Summersville (the
“Issuer™), hereby consents to the issuance of Water and Sewer System Revenue Bonds (West
Virginia Infrastructure and Job Development Council), Series 1998 A, in the aggregate amount
of §639,000, by the Issuer under the terms of the Ordinance authorizing such Series 1998 A
Bonds, on a parity, with respect to lien, pledge and source of and security for payment, with the
Issuer’s Series 1990 A Bonds and the Issuer’s Series 1991 A Bonds, and senior to the Issuer’s
Series 1990 B Bonds and the Issuer’s Series 1991 B Bonds.

Dated this 6" day of January, 1998.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Direct




Federal Building, Room 320

73 High Street
Morgantown, WV 26505
Maited States TELEPHONE: (304) 291-4796
artment of FAX: (304) 291-4159
~yficuiture

TTY/TDD: (304) 284-5941

Rural Development

CONSENT TO THE ISSUANCE OF PARITY BONDS

The undersigned, Robert DD. Lewis, State Director of the United States Department of
Agriculture, Rural Development, hereby consents to the issuance, by the City of
Summersville, of not more than $700,000 in aggregate principal amount of Water and
Sewer System Revenue Bonds, Series 1997 A. The undersigned further acknowledges
and agrees that such bonds shall be secured by a first lien on the revenues of the City’s
water and sewer system, which first lien is to be shared with the City’s 1967 Water and
Sewer Note, the Series 1990 A Water and Sewer Revenue Bonds and the Series 1991 A
Water and Sewer Revenue Bonds.

Dated this _ 23rd day of December , 1997.

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

g

ROBERT.D.LEWIS ~ .~
State Director

Rural Development is an Equal Opportunity Lender, Complaints of
discrimination should be sent to: Secretary of Agricuiture,
Washington, BC 20250

@ [FRINTED WHHE

YINK:

f



{August 1996)
GRANT AGREEMENT

This Grant Agreement entered 1nto between the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”) and the City of Summersville (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental
Agency in the amount not to exceed $593,366 (the “Grant™) for the purpose of the acquisition and
construction/design/planning of a project for which a preliminary application has been submitted and
approved by the Council,

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and
conditions as are hereinafier set forth for the purpose of constructing the project described in Exhibit
A attached hereto and incorporated herein by reference {the “Project™);

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmentat
Agency’s understanding and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter
contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

l. Prior to the distribution of the Grant, the Governmental Agency shall provide the
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt dates
and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs from the Grant
from time to time upon receipt of a requisition evidencing the costs incurred, which requisition must
be satisfactory to the Authority and the Council.

3. The monthly requisition will also set forth (1) the amounts requested for that
requisition period from all other funding agencies, and (11) the amounts advanced for the Project to
date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the purposes
specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and 1s bound by the Council’s rules set
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project.



6. The Governmental Agency acknowledges that the Grant may be reduced, from time
to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall submit all proposed change orders to the Council
for written approval. The Governmental Agency shall obtain the written approval of the Council
before expending any proceeds of the Grant held in “contingency” as set forth in the final Schedule
B. The Governmental Agency shall obtain the written approval of the Council before expending any
proceeds of the Grant available due to bid/construction/project underruns.

8. This Agreement shall be governed by the laws of the State of West Virginia.

IN WITNESS WHEREQF, the parties hereto have caused this Grant Agreement to be
executed by the respective duly authorized officers as of the date executed below by the Authority.

CITY OF SUMMERSVILLE

-

Date: //(76 /?ﬁ
{7

SEAL
ATTEST ,
Tts: ,&c e B

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

B%@_Q%L@JMLQ

Director O

Date: \g [y { A%
SEAL

ATTEST

Secretary - Treasurer




EXHIBIT A

The project consists of approximately 4,600 LF of 16" waterline, 24,600 LF of 8" waterline,
9,700 LF of 6" waterline, 4,300 LF of 2" waterline, valves, hydrants, air release and vacuum valves,
service lines, meter settings, and all other necessary appurtenances. The total cost of the project is
$1,561,366.



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25205

September 4, 1992
GASTON CAPERTON

GOVERNOR

The Honcorable Don McClung
President

Nicholas County Commission

700 Main Street

Summersville, West Virginia 26551

Dear Commissioner McClung:

Thank you for your application to the Small Cities Block
Grant Program for fiscal year 1992,

I am pleased to approve a grant in the amount of $750,000 to
the Nicholas County Commission. These funds will enable you to
fund the Central Public Service District's water system
improvements.

In order to most effectively use the limited dollars
available, I hereby commit $375,000 from our fiscal year 1992
allocation which will be immediately available to you. The
remaining $375,000 necessary to complete this project will be
evaluated and committed in the coming fiscal year. I encourage
you to expedite this project and reach its completion as quickly
as possible with this funding strategy in mind. My Community
Development staff will contact you to complete the necessary
contracts in order to proceed with your project.

It is with pleasure that I am able to work with you to make
this improvement a reality for the citizens of Nicholas County.

Sincerely
Gaston Capert@n
Govern

GC:bss



JAN-06-98 TUE 14:34 COMMUNITY DEVELOPHENT FAK NO. 3045583248 P. 02/06

STATE OF WEST VIRGINIA

WEST VIRGINIA DEVELOPMENT OFFICE
NOTICE OF GRANT AWARD CHANGE

v <8l Year Date State Account # Agreemant Date Grant Number
1994 8—-16-93 121-8029~-05-025—-13 11-19-92 93-253
Grantea Name & Address F.E.LN. Purpose of Change: Additional Funds
556 -000-371
Program Name: S8CBG

Nicholas County Commission Project Name: Water System

Nicholas County Courthouse improvements

Summersville, WV 26551 Grant ID: B92DC540001; B93DC540001

Project Number: 92SCBG0102X

Description of Change

Change Order # 1

Justification for Change Previous Total $375,000.00 |
Additional funds needed to complete the project. Increaﬁe 375,000.00 ;
Decrease i
New Total $750,000.00 j:

TEP**S AND CONDITIONS OF ORIGINAL AGREEMENT

AR...JN FILE IN THE WEST VIRGINIA DEVELOPMENT

OFFICE AND AVAILABLE FOR INSPECTION. A COPY

OF THE ORIGINAL. AGREEMENT IS ATTACHED TO
TANSMITTAL

» AOCESSED ON OR ABOUT

PAYMENT #




JAN-06-88 TUE 14:35 COMMUNITY DEVELOPMENT FAX NO. 3045583248 P. 03/06

Section 2, Continued

6. Activity Name: Central PSD* - Water System Project
*Central PSD has been dissolved,

COST CATEGORY SCBG OTHER SOURCE OTHER | AVAILABLE TOTAL
(YES OR NO)
ADMINISTRATION $ 40,000.00 ¥ $  40,000.00
ARCH/ENGINEER $ 157,502.00 V| § 141,658.00 RECD § 299,160.00
LAND ACQUISITION/LEGAL $ 23,700.00 / % 44,800.00 RECD $ 68.500.00
RELOCATION
DEMO/CLEARANCE
CONSTRUCTION $ 517,298.00 31,677,487.00 RECD $2,154,785.00
ACCOUNTANT § 10,500.00 Y & 10,500.00
AUDIT ' $  1,000.00 v §  1,000.00
LMI ASSESSMENTS ;
PROJECT CONTINGENCY $ 152,500.00 RECD 5 152,500.00
INTERIM FINANCING $ 52,300.00 RECD $ 52,300.00
COP INT, 5 20,255.00 RECD $ 20,255.00
TOTAL § 750,000.00 $2,089,000.00 $2,%39,000.00
Altach cost estimates and documentaiion regarding “other’ funds status,

If other funds are not currently available for expenditure, list the milestones to be achieved to obtain the other fi.nds aad estimated
dates when milestones will be achieved.

Milestone Estimated Date

SCBG Application Form 2b
1993



JAN-06-98 TUE 14136 COMMUNITY DEVELOPHENT FAX NO. 3045583248 P. (14/06

.| Section 2, Continued ” ( CITY OF SUMMERSVILLE \\ N
6. Activity Name: Central PSD* Water SysEM . i
* Central PSD has been dissolved e = 5 ’995
COST CATEGORY Q(EG/) OTHER SOURCE OTHER | AVAILABLE | . J-bTAL
(YES OR NO); | =i,
ADMINISTRATION (20,000)* 20,900+ DC 20,000
ARCH/ENGINEER 53,251 103,249 unc 156,500
LAND ACQUISITION/LEGAL 11,850 8,150 upc 20,000
RELOCATION
DEMO/CLEARANCE
CONSTRUCTION 258,649 782,351 upc 1,041,000
ACCOUNTANT 5,250 (750.00) +* uDC _4.500
AUDIT
LMI ASSESSMENTS
PROJECT CONTINGENCY 23,000 bcC 23,000
INTERIM FINANCING 5,000 upc 5,000
CAP INTEREST/BOND COUNSEL | . 30,000 uDC 30,000
TOTAL // $ 329,000 'ﬁ\) o100 | $1,300,000

Attach cost estimates and documentdfion regarding "other” funds siatus.

If other funds are not currently available for expenditure, list the milestones to be achieved to obtain the other funds and estirnated dates
when milestones will be achieved.

Milestone Estimated Date
* Included in Nicholas County Commission SCBG budget
ok Does not correlate to SCBG Budget - All "Administration” expense will be directed via the Nicholas County Commission

ok Not correlated at this time to 1JDC Pre-Application

SCBG Application Form 2b
1993



CONMUNITY DEVELOPHENT FAX NO. 3045583248

T

JAN-06-98 TUE 14:37

P. 05/08

... Section 2, Continued - / CRAIGSVILLE PSD \ i
6. Activity Name: Central PSD* Water Systcm\’tq"&t/’/ ; R
* Central PSD has begn-diEztlved : M
COST CATEGORY ( S(jly OTHER SOURCE OTHER -;.AVAI}fAﬂLE - TOTAL
N (YES OR NO) . '
ADMINISTRATION 46,000 pc 46,000%*
ARCH/ENGINEER 53,251 183,849 ijales 237,100
LAND ACQUISITION/LEGAL 11,850 27,150 DC 39,000
RELOCATION
DEMO/CLEARANCE
CONSTRUCTION 258,649 999,251 pc 1,257,90C
ACCOUNTANT 5,250 5,250+ |
AUDIT 1
LMI ASSESSMENTS
PROJECT CONTINGENCY [19,750%%* HDC 119,750
INTERIM FINANCING
CAP INTEREST/BOND COUNSEL e 10,000 ubc 10,000
$1,715,000

[~ 3
TOTAL /1 $329,000 1,386,000
.sttach cost eslimates and documentagion regardin er’ funds status.

If other funds are not currently available for expenditure,
when milestones will be uchieved.

Milestone Estimated Date

* Not included in IIDC Pre-Application
ok Not correlated to SCBG Budget

e 3t e

DDC Budget reduced by $3,250 to include *Accountant Expenses” budgeted by SCBG

SCBG Application Form 2b
1953

list the milestones to be achieved to obtain the other funds and estimated dates



COMMUNITY DEVELOPHENT FAX NO. 3045583248 P. 06/06

JAN-06-98 TUE 14:38

—
Section 2, Continued ™ (" NICHOLAS COUNTY COMMISSION, . '
"1 6. Activity Name: Central PSD* Water Sys Project ,/"’/ / . L @95
* Central PSD has_been dissolyed / R
COST CATEGORY é(jy OTHER | SOURCE OTHER | AVAILABLE: [Y¥/igmsr, . -
: (YES OR NO) T~
ADMINISTRATION 40,000 40,000
ARCH/ENGINEER 51,000 51,000
LAND ACQUISITION/LEGAL
RELOCATION
DEMO/CLEARANCE
CONSTRUCTION
ACCOUNTANT
AUDIT 1,000 1,000
LMI ASSESSMENTS
PROJECT CONTINGENCY
INTERIM FINANCING
CAP INTEREST/BOND COUNSEL N
TOTAL s 92,000\‘) $ 92,000

ttach cost estimates and documenWher“ funds status.

If other funds are not currently available for expenditure, list the milestones to be achieved to obtain the ather funds ai.d estimated dates
when milestones will be achieved,

Milestone Estimated Date

SCBG Application Form 2b
1993
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;1}5'@035?165 004

INTERGOVERNMENTAL AGREEMENT

This Intergovernmen:tsl Acreement, made and entered into this

Cdﬁﬂ day of ﬂhﬂ?rtq , 1%96, by and between the CITY OF
SUMMERSVILLE, a municipal corporation, hereinafter referred to as
"Summersville", party of the f{irst part; CRAIGSVILLE PUBLIC
SERVICE DISTRICT, a West Virginiz Publiec Service District,
hereinafter referred to as “Craigsville", party of the secend
part, and the COUNTY COMMISSICN OF NICHOLAS COUNTY, WEST
VIRGINIA, a statutory corporation, hereinafter referred to as
"Commigsion", party of the third part.

WHEREAS, pursuant to the provisions of West Virginia Code
§8-23-1 et'seq and West Virgincia Cecde §16-13A-1 et seqg, the
parties desire to set forth their Agreement to unite as local
spchsors and to cocperate with cone another on the basis of the
mutual advantage to the partizs aad to consolidate the functions
and, thereby, provide sexvices aznd facilities to areas of nsed in
a manner pursuant to the terms hereof, which will result in the
most economical and expediticus construction and implementation
of instaliatién of a water distribution system consisting of

approximately twenty-cone milesz of water line with water storage

n

tank, related pump stations, pressure reducing stations, valves,

"y

fittings, hydrants, road and creek crossings and other incidental

]

L]

and necessary construckion; and
WEEREAS, it is the intent of the parties to this Agreement
to cooperate with one ancther pursuant to the terms and

conditions as provided by law and as set forth herein in order to

-



JAN-83-1932  a3:/45 REGIOM 4 PDC 384 372 4973 P.O3

accomplish the purposes of this agreement; and

WHEREAS, the State of West Virginia through its Development
Office committed a HUD Small <ity’s Block in the amount of
$750,000.00 by letter dated 4th day of September, 1982, to the
Commission to be used for the construction of a water
distribution system within the confines of a certain gecgraphic
area between the City of Summersville and Craigsville primarily
along West Virginia Route No. 11 as defined on Exhibit A; and

WHEREAS, additional Zunds will be required to complete the
construction cf the aforesaid watzar distribution system; and

" WHEREAS, the aforesz:id HUD Smzll Cities Block Grant shall be

allocated gy the Commission with the goal to minimize and
equalize the average monthly water bill for the customers to be
served hereby and will be budgated and allocated among the
project b%éed on bids yet to ba recesived from contractors,
contingencies arising during construction, and funding
1imitatioﬁs; and

WHEREAS, Summexrsville ané Craigsville, upon completion of
the aforesaid water system will provide water to their areas as
hereinafter defined (Exhibit A) and will retain title to their
improvements contained within their respective areas of proposed
water distribution system and thereby benefit from the
construction of this project; and

NOW THEREFORE WITNESSETH, that for and consideration of the
mutual benefits to the parties hereto and further consideration

of mutuzl promigses and covenants and agreements as set forth

r

f

v (13T 000
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herein, the parties hereby prav as follows:

1. The parties hereto will Zointly cooperate with one
another to develop and enable censtruction of a water
distribution system within their gecgraphic limits as hereinafter
defined as Exhibit A.

2. The parties anticipate that the project duration shall
bae twelve (12) months, contingent upen final approval of all
centract documents by their governing boards, the State Health
Department and the West Virginia Public Service Commission and
further contingent upon funding limitations and other contin-
gencies, |

3. %his agrzement shall ke in effect for a pericd one (1)
fiscal year, subject to annual renewal for any additional period
time needed to complete all phases of the project, each cof which
annual reﬁewal periods shall ke limited to cne (i} fiscal vear;
provided that, in addition to the right of non-renewal, either
party heréto shall have the right to terminate this agreement on
any 1l2-month anniverszary of ths date of this agreement by giving
te the otﬁer éarty 30 days written notice of such termination.

4. Summersville agrees through a competitive bidding
process pursuant to applicable law for the installation of the
water lines and, if necessary one (1} water storage tank

contained within the western sactor of the water distribution

system as further defined in Exhibit A.
5. Craigsville agrees through a competitive bidding

process pursuant to applicakle law to censtruct, and thereafter
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operate and maintain a water stcrage tank with a capacity to
store up to 150,000 gallons of water located in the eastern
sector together with a master meter as defined on Exhibit A,

6. Craigsville agrsaes through a competitive bidding
process pursuant to applicakle law for the installation of the
water lines contained within the eastern sector of the water
distribution system as further defined in Exhibit A.

7. The parties herstc agree that they shall use their best
efforts to complete the bidding process concurrently.

8. It is recognized Ly the parties hereto that the West
Virginia Development Office and any participating banks or
governmentél agencies shall have the right to exercise proper
administrative control over this project at all times, but in no
way shall they alter plans and specifications, once such plans
have been:approved and bid or contracted to be bid by either
Craigsville or Summersville.

9. All easements, rights of ways, and property shall be
obtained and held in the name of the respective bodies within
their gaogfaphic areas except as set forth specifically
hereinafter. All required permits, authorizaticn and approvals
shall become a part of this Agreement and incorporated herein by
reference.

10. Each of the partiesg to this agreememt agree to use
their best efforts to apply for and feceive grants and/or low
interest loanz from all reasonably available sources prior to

the allocation of the block grant by the commission as

4
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hereinafter provided. The Commission agrees to allocate the
remaining monies of the $750,000.00 HUD Small Cities Block Grant
Lo Summersville and Craigsville in relation to the number of new
customers to be served within each bedies geographic area as
hereinafter defined with the ultimate goal to minimize and
equalize the overall cost of the project to Craigsville and
Summersville,

11. The division line fcr purposes of establishing the
eastern and western sectors referred to herein shall be at or
near the top of what is cemmonly known as Big-Cut Hill located on
Route 41 near Persinger, Nicholas County, West Virginia, and as
moxre partiéularly shown on a mwap attached hereto as Exhibit A.
Craigsville agrees to install a master meter pursuant to PSC
rules and regulations in the main distribution line, for the
purpose of monitoring the flow of water between the respective
territories.

12. After the constructicn of the water distribution
system, it shall be the scle and exclusive ragponsibility of
Summersvilie and Craigsville to sell water to its customers and
bill the customers within their respective sectors of the water
distributicon system, as set forth hereinabove, for any amounts
due for prcviding said water to the customers within the
respective gectors of said system, and to collect all amounts due
by customers for previding water to the respective sectors of
said system. Summersville and Craigsville shall zlsc be

responsible for determining the appropriate amcunt to be billed
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to each customer by monitoring and checking each meter for the
apprppriate time period.

13. Summersville and Craigsville shall cooperate with one
another to assure that all customers set forth in the respective
preliminary engineering reports to be developed are properly
served with water. Summersville and Craigsville shall be
responsible for providing anv and all manpower and equipment
necessary to monitor, check and bill each customer for the water
services within their respective sector of said system, and
collect all amounts due from customers within their respective

!

sector of said system.

14. éummersville and Craigsville shall be sclely and
exclusively responsible for operating and maintaining the water
distribution system within their respective sector of said system
after thetconstruction of saxd system, including any water lezks
or water loss except as provided in paragraph 4 herein.

15. The amounts charged by Summersville and Craigsville for
said water shall be those which are approved by the West Virginia
FPublic Ser?ice'Commission. Craigsville and Summersville agree
that should a need arise and the other party has the capabilities
to provide for such need to gell water to the other entity at a
bulk rate as determined by the West Virginia Public Service
Commission.

16. A substantial completion inspection of all aspects of
the water distributicn project shall be made by Summersville,

Craigsville and the Nicholas County Commission. A project "punch

ore( ) 39040 009
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list" ghall be prepared and responded to before final acceptance
of the project.

17. Summersville and Craigsville shall indemnify and hold
harmiess each other from any and all actions, causes of actions,
claims, demands, suits, losses, damages, and injury (including
death) to persons and property whatscever that may result from or
arise out of the operation or maintenance of the water
distribution system within the respective sectors of said system
attributable to either Summersville or Craigsville after the
construction of said system is completed and the operation of the
respective gectors of said system becomes the responsibility of
Summersvilie and/or Craigsville. These covenants of indemnity
shall survive termination, cancellation, recision or expiration
of this Agreement.

18, :The provisions of this Agreement are in addition to and
not in dexcgation of any power and authority vested in the
parties hereto under any constitutional, statutory or other
provisions which may now or hereafter be in affect.

19. This‘agreement shall become effective upon the approval
hereof by the appropriate agent of the State of West Virginia,
which may be the Attormey General of the State of West Virginia
or upon the failure of the Attorney General or the appropriate
governmental agent to act or approve the same within thirty (20)
days of this submission to such agent for review, all pursuant to

the provisions of Chapter 8, Article, Section 3, of the West

Virginia Code.
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20. Neither party shall commence implementaticn of this
agreement until such time as the West Virginia Development Office
and the West Virginia Infrastructure Job Development Council have
approved the project area and approved allocation of the HUD SCBG
funds.

21. All notices, paywents, consent., and other
communications between the parties hereto shall be in writing,
and to the parties at their respective following addresses: -
City of Summersville
P. Q. Box 525
Summersville, West Virginia 266351
Craigsville Public Service District
P.O. Box 268
Craigsville, West Virginia 26205
Nicholas County Commission
Courthouse
Summersville, West Virginia 26851

22. 1In the event any provision of this agreement conflicts
with the law under which this agreement is to be conatrued or if
any such provision be held invalid by a court with jurisdiction
over the pﬁrties to this agreement, such provision shall be
deleted from the agreement and the agreement shall be construed
to give effect to the remaining provisicns thereof.

23. This Agreement shall be construed and governed by the
laws of the state of West Virginia.

24. This Agreement constitutes the entire agreement of the
parties hersto with respect to the matters set forth herein and
supersedes any and all prior agreements, arrangements and under-

standings between the parties. No inducements contrary to the

8
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terms of this Agreement exist:. No waiver of any term, provision
or condition of thig Agreement, whether by conduct or otherwisge,
in any one or more instances shall be deemed to be construed as a
further or continmuing waiver of any such texm, provision or
condition or any other term, provision or condition of this
Agreement. This Agresment may be-modified in writing by mutual
agreement of the parties hereto.

25. This agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all
of which together shall constitute one and the same instrument.

WITNESS the following signatures and seals:

Craigsville Public Service
District

County Commission of Nicholas

“ West Virginia

ITE: President

Attorney General
State of West Virginia
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L RPPROVED AS TO FORM PRICR T¢

ACKNOWLEDGEMENT THEREOF, THiS
20#'2“ of a 4411 &3 /WQ?é Approved}\to rm the

day of , 1996

BY:
Attérney General,
STATE OF e \Jproumin_ .,
COUNTY CF_N MMy ¥ , to wit:
4~ The foregoing instrument was acknowledged before me this the
le day of MAzcn » 199 , hy Sy Seien (pdese
as _M”;JO'L of CITY OF SUMMERSVILLE, a
municipal corporation. |
My commission expires: @)33}2505"
NG Bt 2o
! GREGORYA TUSKeR Notary \evkelid
- w»u%ﬁﬁm'
l"r_ammi:lm E’Q*:a Auguet 20, 2006

i g o ety

STATE OF {arst Ur?bm'm .
COUNTY OF : Mc\alss , £5 wit:

The foregoing instrument was acknowledged before me this the
(ol day of __ /MY ; 1994 , by /12(.9?1 bﬂl)/('érﬁ

as Clri 1 aman of CRAIGSVILLE PUBLIC SERVICE

DISTRICT, a West Virginia Public Service District.

My commission expires: %}\:P/ECDS'

LFRCALBEAL
NOYARY PUBLIC
STATE OF WEST VIRGINU
GREGOAY A. TUCKER
P. 0. BOX K24
PUMMEASVILLE, W 20081

10

o o My Commigsion Explres Augurl 30, 2005
iMm
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STATE OF }, ys S/LING Il

COUNTY OF ﬂ\r,\,_x.ohx , to wit:

The foregoing instrument was acknowledged before me this the

__ﬂ&ﬁﬁ_ day of __Masch ; 1994, by Symvbgnw Fakle
as Precited of the COUNTY COMMISSION OF

NICHOLAS COUNTY, WEST VIRGINIA, a gtatutory corporation.

+

% )éofzco 5T

My commission expires:

PN Ao O 75

NCTARY PUBLIC [ = -
SITEOF WESTVRGINA 4 Not ublic
GREGORY A. TUCKER
1
4

P, 0. BOX 824 ]
¢ FUMMERBWILLE, WV 20651
My Commizsion Expires Augutt 30, 2005

N R o

STATE OF \ ,

COUNTY OF N, to wit;

The foregoing instrume acknowledged before me this the

199 by the Attorney

e———— !

day of

Ceneral of the State of Weft Virgini

My commission

AN

Notary Public

11



M
f
o
M
H,f
[ng]
<
N
m
S
7}
e~
=
=
.
=
=
)
g o
Juadk S68T s3quordag |
= g KLispunog 3oy
= 1aafoag Ty (r3wigp a54 1wy
o DEDS anu is61 |
05 HOISIBG0Y) fiuno SR INg H
mm U 34005 20 3oNYH) ,
"m.

3
HOHYMISINMOY Ay i piy U134 —
f- HOLLYINDdERYR) 4o ANIM2uvaze § 0
Hine Ignc‘uéu L]

NOISIAIG Baynn ¥id

uf;:—u:._uc HOIStAlg YIHIZUIA LS 3m —
237 L P )

YINIDHIA Lsam <
>hz:oom¢,_oz 9\%
.\

<o YW AYMUOIM Twyanzs

..:,..1.1

CTHS=IE93 B9:p




