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SUN VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, . SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND), SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF
PROGRAM), SEWERAGE SYSTEM CONSTRUCTION
NOTES, SERIES 1997, AND SEWERAGE SYSTEM DESIGN
NOTES, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF SUN VALLEY PUBLIC SERVICE DISTRICT;
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,073,405 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REFUNDING REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOGPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SUN VALLEY

PUBLIC SERVICE DISTRICT:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the

"Act"), and other applicable provisions of law,

Section 1.02. Findings. Itis hereby found, determined and declared that:

CL483687.5




A.  Sun Valley Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Harrison County of said State.

B. The Issuer presently owns and operates a public sewerage system (the
"System") and has heretofore financed the acquisition and construction of the System by the
issuance of several series of bonds and notes, of which there are presently outstanding the
following: (1) Sewer Revenue Bonds, Series 1997 A (West Virginia Infrastructure Fund),
dated April 10, 1997, issued in the original aggregate principal amount of $853,000 (the
"Series 1997 A Bonds"); (2) Sewer Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), dated April 10, 1997, issued in the original aggregate principal amount
of $300,000 (the "Series 1997 B Bonds"); (3) Sewer Revenue Bonds, Series 1997 C
{West Virginia SRF Program), dated April 10, 1997, issued in the original aggregate principal
amount of $300,000 (the "Series 1997 C Bonds"); (4) Sewerage System Construction Notes,
Series 1997, dated November 24, 1997, issued in the original aggregate principal amount of
$385,000 (the "Series 1997 Notes"); and (5) Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund), dated February 23, 1998, issued in the original
aggregate principal amount of $142,500 (the "Series 1998 Notes").

C.  The Issuer has determined and hereby determines that it would be to the
benefit of the Issuer and its residents to refund in their entirety its Series 1997 B Bonds,
Series 1997 C Bonds, Series 1997 Notes and Series 1998 Notes through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the "Authority”), which
administers the West Virginia Infrastructure Fund for the West Virginia Infrastructure and
Jobs Development Council (the "Council") pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Refunding
Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), in the aggregate principal
amount of not more than $1,073,405 (the "Series 2001 A Bonds"), initially to be represented
by a single bond, to currently refund Series 1997 B Bonds, Series 1997 C Bonds, Series 1997
Notes and Series 1998 Notes.

E. The period of usefulness of the System is not less than 40 years.

F.  Itisinthe best interests of the Issuer that the Series 2001 A Bonds be sold
to the Authority pursuant to the terms and provisions of the loan agreement to be entered into
between the Issuer and the Authority, on behalf of the Council, in form satisfactory to the
Issuer, the Authority and the Council (the "Loan Agreement"), as shall be approved by a
supplemental resolution of the Issuer.

G.  The Series 2001 A Bonds shall be issued on a parity as to liens, pledge
and source of and security for payment with the Series 1997 A Bonds. Prior to the issuance
_of the Series 2001 A Bonds, the Issuer will obtain (i) the certificate of an Independent
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Certified Public Accountant stating that the parity and coverage tests of the Series 1997 A
Bonds have been met; and (ii) the written consent of the Holder of the Series 1997 A Bonds
to the issuance of the Series 2001 A Bonds on a parity with the Series 1997 A Bonds. Other
than the Series 1997 A Bonds, there are no outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year from the operation of
the System after the refunding of Series 1997 B Bonds, Series 1997 C Bonds, Series 1997
Notes and Series 1998 Notes will be sufficient to pay all costs of operation and maintenance
of the System and the principal of and interest, if any, on the Bonds (as hereinafter defined)
and to make payments into all funds and accounts and other payments provided for herein.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the refunding of Series 1997 B Bonds,
Series 1997 C Bonds, Series 1997 Notes and Series 1998 Notes and issuance of the
Series 2001 A Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the obtaining of approval of this financing and
necessary user rates and charges described herein from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2001 A Bonds or such final order will not be
subject to appeal or rehearing.

I The Council has authorized the Authority to make a loan to the Issuer
from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owners and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2001 A Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2001 A Bonds, or
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any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder,” "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

_ "Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 1997 A Bonds, the Series 2001 A Bonds
and, where appropriate, any bonds on a parity therewith subsequently issued hereunder or
pursuant to another resolution of the Issuer.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2001 A Bonds for all or a portion of the proceeds of the Series 2001 A Bonds from the

Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations. '

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Cerrone & Associates, Inc., Wheeling, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time now or hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions or political subdivisions.
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"Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto,

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC. ‘

"Fiscal Year"” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means
(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of
the Code),
(B) any obligation,

(C) any annuity contract,
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(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer” means Sun Valley Public Service District, a public service district and
a public corporation and a political subdivision of the State of West Virginia, in Harrison
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Loan Agreement" means the Loan Agreement to be entered into between the
Issuer and the Authority, on behalf of the Council, providing for the purchase of the
Series 2001 A Bonds from the Issuer by the Authority, the form of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2001 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2001 A Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

- "Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
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normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest, if any, on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any -
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment
of which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iifi) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds which may be issued under the
provisions and within the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity designated as such
for the Series 2001 A Bonds in a Supplemental Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account,

"Qualified Investments" means and includes any of the following:
(8)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
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(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(¢)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

() Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or

agencies thereof, the interest on which is excluded from gross




income for from federal income tax purposes, and which are rated
at least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent régulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund"” means the Renewal and Replacement Fund
established by the 1997 Resolution and continued hereby.

"Reserve Accounts” means, collectively, the Series 1997 A Bonds Reserve
Account and the Series 2001 A Bonds Reserve Account.

"Reserve Requirement” means, collectively, the respective amount required to
be on deposit in any Reserve Account for the Bonds.

"1997 Resolution” means, collectively, the bond resolution and the supplemental
resolution of the Issuer adopted April 8, 1997, authorizing Series 1997 A Bonds,
Series 1997 B Bonds and Series 1997 C Bonds.

"Revenue Fund” means the Revenue Fund established by the 1997 Resolution
and continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2001 A Bonds" means the Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund), of the Issuer, authorized by this
Resolution.

"Series 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2001 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2001 A Bonds in the then current or any succeeding year.

"Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking
Fund established by Section 5.02 hereof.
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"Series 1998 Notes" means the Issuer’s Sewerage System Design Notes,
Series 1998 (West Virginia Infrastructure Fund), dated February 23, 1998, issued in the
original aggregate principal amount of $142,500. ,

"Series 1997 A Bonds" means the Issuer’s Sewer Revenue Bonds, Series 1997 A
(West Virginia Infrastructure Fund), dated April 10, 1997, issued in the original aggregate
principal amount of $853,000.

"Series 1997 B Bonds" means the Issuer’s Sewer Revenue Bonds, Series 1997 B
(West Virginia Infrastructure Fund), dated April 10, 1997, issued in the original aggregate -
principal amount of $300,000.

"Series 1997 C Bonds" means the Issuer’s Sewer Revenue Bonds, Series 1997 C
(West Virginia SRF Program), dated April 10, 1997, issued in the original aggregate principal
amount of $300,000.

"Series 1997 Notes" means the Issuerz’s Sewerage System Construction Notes,
Series 1997, dated November 24, 1997, issued in the original aggregate principal amount of
$385,000.

"Sinking Funds" means, collectively, Series 1997 A Bonds Sinking Fund and
Series 2001 A Bonds Sinking Fund.

"State"” means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Bonds, and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

"System” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and any additions, improvements
and extensions thereto hereafter constructed or acquired for the System from any sources
whatsoever. :
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"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund" means the Wesf Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender,
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ARTICIETI

AUTHORIZATION OF REFUNDING .

Section 2.01. Authorization of Refunding. All Series 1997 B Bonds,
Series 1997 C Bonds, Series 1997 Notes and Series 1998 Notes Outstanding as of the date of
issuance of the Series 2001 A Bonds in the respective aggregate principal amounts of
$300,000.00, $258,750, $277,731.31 and $142,500 (total principal amount of $978,981.31)
are hereby ordered to be refunded on the Closing Date by payment in full of the entire
outstanding principal amount of the Series 1997 B Bonds, Series 1997 C Bonds, Series 1997
Notes and Series 1998 Notes, together with the administrative fees and all interest accrued
thereon to the Closing Date. Contemporaneously with the payment of the Series 1997 B
Bonds, Series 1997 C Bonds, Series 1997 Notes and Series 1998 Notes, the pledge of
revenues or other funds in favor of the Holders of the Series 1997 B Bonds, Series 1997 C
Bonds, Series 1997 Notes and Series 1998 Notes and the moneys in the funds and accounts
created for the Series 1997 B Bonds, Series 1997 C Bonds, Series 1997 Notes and Series

1998 Notes shall be terminated, discharged and released.
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ARTICLE 1II

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of refunding the

Series 1997 B Bonds, Series 1997 C Bonds, Series 1997 Notes and Series 1998 Notes,

funding a reserve account for the Series 2001 A Bonds, and paying certain costs of issuance

- of the Series 2001 A Bonds and related costs, or any or all of such purposes, as determined

by the Supplemental Resolution, there shall be and hereby are authorized to be issued the

negotiable Series 2001 A Bonds of the Issuer. The Series 2001 A Bonds shall be issued as

a single bond, designated "Sewer Refunding Revenue Bonds, Series 2001 A (West Virginia

Infrastructure Fund)," in the principal amount of not more than $1,073,405, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2001 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutnally agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2001 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2001 A Bonds. The Series 2001 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
substantially corresponding to the principal installments or maturities of the Bonds being
exchanged; provided that, the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall bear interest, if any, as specified in a Supplemental Resolution.
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Section 3.03. Execution of Bonds. The Series 2001 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such
officer of the Issuer before the Series 2001 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by such

_person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04, Authentication and Registration. No Series 2001 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2001 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Series 2001 A Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2001 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of the Series 2001 A Bonds.

The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney. '
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2001 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Boad
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of ‘the Issuer. The
Series 2001 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Series 2001 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2001 A

Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Series 1997 A Bonds. The payment of the debt service of the Series 2001 A
Bonds shall be secured by a first lien on the Net Revenues derived from the System, on a
parity with the lien on the Net Revenues in favor of the Holders of the Series 1997 A Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and
other payments for the Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2001 A
(WEST VIRGINJA INFRASTRUCTURE FUND)

No. AR- ' $

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of
DOLLARS ($ }, or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached
as EXHIBIT A hereto and incorporated herein by reference, in guarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing
1, , as set forth on the "Debt Service Schedule" attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement entered into
between the Issuer and the Authority, on behalf of the Council, dated s

This Bond is issued to refund the Issuer’s (i) Sewer Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), (i) Sewer Revenue Bonds, Series 1997 C
(West Virginia SRF Program), (iii) Sewerage System Construction Notes, Series 1997, and
(iv) Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund),
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heretofore issued to pay a portion of the costs of design, acquisition and construction of public
sewerage facilities of the Issuer (the "System"); and to pay certain costs of issuance of the
Bonds of this Series (the "Bonds") and related costs. This Bond is issued under the anthority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly
adopted by the Issuer on , 2001, and a Supplemental Resolution duly
adopted by the Issuer on , 2001 (collectively, the "Bond Legislation"), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA INFRASTRUCTURE FUND) (THE "SERIES 1997 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of Series 1997 A Bonds, and
from moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2001 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the moneys in the Series 2001 A Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including Series 1997 A Bonds; provided however, that so long as there exists in
the Series 2001 A Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, including Series 1997 A Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
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the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond shall be applied solely for the

- purposes described above and in the Bond Legislation, and there shall be and hereby is

created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated , 2001,
[SEAL]
Chairman
ATTEST:
Secretary
CLA83687.5
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

- This Bond is one of the Series 2001 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the reglstered owner set forth
above, as of the date set forth below.

Date: _ , 2001.

as Registrar

Authorized Officer '
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
o , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved. The Series 2001 A Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority,
and any such prior execution and delivery is hereby authorized, approved, ratified and

confirmed. '

Section 3.12. "Amended Schedule” Filing. The Issuer shall file with the
Authority and the Council a schedule, the form of which will be provided by the Council,
setting forth the sources and uses of the proceeds of the Series 2001 A Bonds.
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
created by the 1997 Resolution) and shall be held by the Depository Bank separate and apart

from all other funds or accounts of the Depository Bank and the Issuerand from each other:
(1)  Revenue Fund (previously created); and
(2)  Renewal and Replacement Fund (previously created).
Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously

created by the 1997 Resolution) and shall be held by the Commission separate and apart from
all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 1997 A Bonds Sinking Fund (previously created);

(2) Series 1997 A Bonds Reserve Account (previously
" created);

(3)  Series 2001 A Bonds Sinking Fund; and
(5)  Series 2001 A Bonds Reserve Account.

Section 5.03, System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and in the 1997 Resolution and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and in the 1997 Resolution. All revenues at any
time on deposit in the Revenue Fund shall be disposed of only in the following order and

priority:

(1)  The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses of
the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
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Commission (i) for deposit in the Series 1997 A Bonds Sinking
Fund, the amount required by the 1997 Resolution to pay
principal of the Series 1997 A Bonds; and (ii) commencing 3
months prior to the first date of payment of principal of the
Series 2001 A Bonds, for deposit in the Series 2001 A Bonds
Sinking Fund, a sum equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2001 A Bonds on
the next ensuing quarterly principal payment date; provided that,
in the event the period to elapse between the date of such initial
deposit in the Series 2001 A Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to the
Commission (i) for deposit in the Series 1997 A Bonds Reserve
Account, the amount required by the 1997 Resolution; and (ii)
commencing 3 months prior to the first date of payment of
principal of the Series 2001 A Bonds, if not fully funded upon
issuance of the Series 2001 A Bonds, for deposit in the
Series 2001 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2001 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the
Series 2001 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2001 A Bonds Reserve
Requirement.

4) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month (as provided in the 1997 Resolution and not in
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the
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Reserve Accounts shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2001 A Bonds as the same
shall become due. Moneys in the Series 2001 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2001 A Bonds as the
same shall come due, when other moneys in the Series 2001 A Bonds Smkmg Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2001 A Bonds Sinking Fund
and the Series 2001 A Bonds Reserve Account (if equal to at least the Series 2001 A Bonds
Reserve Requirement) shall be returned, not less than once each year, by the Commission to
the Issuer, and such amounts shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2001 A Bonds, and then to the
next ensuing principal payment due thereon,.

Any withdrawals from the Series 2001 A Bonds Reserve Account which result
in a reduction in the balance of such account to below the Series 2001 A Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the priority set forth above.

As and when additional Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2001 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to Series 1997 A Bonds and
Series 2001 A Bonds in accordance with the respective principal amounts then Qutstanding.

The Conumission is hereby designated as the fiscal agent for the administration
of the Series 2001 A Sinking Fund and the Series 2001 A Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
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payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Comumission on the dates required hereunder.

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2001 A Bonds Sinking Fund, including the Series 2@01 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2001 A Bonds under the conditions and restrictions hereinafter
set forth.

B. ‘The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2001 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

D.  The Issuer shall complete the "Monthly Payinent Form," a form of which
is attached to the Loan Agreement for the Series 2001 A Bonds, and submit a copy of said
form along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Baunk, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Barnk, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security
for deposits of state and municipal funds under the laws of the State.
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G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03 and
Section 5.03 of the 1997 Resolution, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

" BOND PROCEEDS

Section6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Series 2001 A Bonds,
the following amounts shall be first deducted and deposited, in the order set forth below:

A, From the proceeds of the Series 2001 A Bonds, there
shall first be deposited with the Commission in the Series 1997 B
Bonds Sinking Fund, the amount set forth in the Supplemental
Resolution to pay in full the entire outstanding principal amount
of and all interest accrued on the Series 1997 B Bonds on the
Closing Date.

B.  Next, from the proceeds of the Series 2001 A Bonds,
there shail be deposited with the Commission in the Series 1997 C
Bonds Sinking Fund, the amount set forth in the Supplemental
Resolution to pay in full the entire outstanding principal amount
of, all interest accrued on and the administrative fee for the
Series 1997 C Bonds on the Closing Date.,

C.  Next, fromthe proceeds of the Series 2001 A Bonds,
there shall be deposited with the Commission in the Series 1997
Notes Payment Fund, the amount set forth in the Supplemental
Resolution to pay in full the entire outstanding principal amount
of and all interest accrued on the Series 1997 Notes on the Closing
Date,

D, Next, from the proceeds of the Series 2001 A Bonds,
there shall be deposited with the Commission in the Series 1998
Notes Payment Fund, the amount set forth in the Supplemental
Resolution to pay in full the entire outstanding principal amount
of, all interest accrued on and the administrative fee for the
Series 1998 Notes on the Closing Date.

E.  Next, from the proceeds of the Series 2001 A Bonds,
there shall be paid all costs of issuance of the Series 2001 A
Bonds.

F. After all the costs set forth above have been paid,
any remaining proceeds of the Series 2001 A Bonds shall be used
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as directed in writing by the Authority and the Council. The
Issuer shall expend all proceeds of the Series 2001 A Bonds within
3 years of the date of issuance of the State’s general obligation
bonds, the proceeds of which were used to make the loan o the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2001 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2001 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2001 A Bonds or the interest thereon is outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 2001 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2001 A Bonds or the interest, if any,

thereon.

with respect to Series 1997 A Bonds. The payment of the debt service of the Series 2001 A
Bonds shall be secured by a first lien on the Net Revenues derived from the System, on a
parity with the lien on the Net Revenues in favor of the Holders of the Series 1997 A Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Bonds and to make the payments into all funds and accounts and all other payments provided
for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein,
to such payments as they become due, and for the other purposes provided in the Bond
Legislation.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of sewer rates
and charges for the services and facilities of the System shall be as set forth and approved and
described in the Recommended Decision of the Public Service Commission of West Virginia
entered on May 15, 2001, and the Further Order entered on May 29, 2001, in Case
No. 99-1509-PSWD-19A, and such rates are hereby adopted.
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So long as the Series 2001 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2001 A Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legisiation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the Systermn. So long as the Series 1997 A Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the 1997 Resolution. Additionally, so long as the
Series 2001 A Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to fully pay all the Bonds outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds, immediately be remitted to the
Commission for deposit in the Sinking Funds, pro rata with respect to the principal amount
of each of the Bonds then Outstanding, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission
to apply such proceeds to the payment of principal of and interest, if any, on the Bonds in
such manner. Any balance remaining after the payment of all Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafier determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $50,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers that such property
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comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding in accordance with the laws
of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. Payment of such proceeds into the Renewal and Replacement Fund shall
not reduce the amount required to be paid into such fund under this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $200,000 and insufficient to pay all Bonds then Outstanding without the
prior approval and consent in writing of the Holders, or their duly authorized representatives,
of the Bonds then Qutstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2001 A Bonds and payable from the
revenues of the System, except additional parity Bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on, pledge and source of and security
for payment from such revenues and in all other respects, to the Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts set forth herein have been made and are current at the time of the issuance
of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2001 A Bonds, and the interest thereon,
upon any or all of the income and revenues of the System pledged for payment of the Bonds
and the interest thereon in this Bond Legislation, or upon the System or any part thereof.

. The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the System.

section 7.07. Parity Bonds. So long as the Series 1997 A Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the 1997
Resolution shall be applicable. Additionally, no Parity Bonds, payable out of the revenues
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of the System, shall be issued after the issuance of the Series 2001 A Bonds pursuant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2001 A Bonds, and must have the prior written consent of the Authority and the
Council.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding;
and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountant, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds. ‘

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees and
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charges for the System adopted by the Issuer, the period for appeal of which has expired prior
to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect

- to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the System site and the costs of acquiring,
constructing and installing the System. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the
System, the operation and maintenance of the System and the administration of the loan or
any grants or other sources of financing for the System.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the System and
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commencement of operation thereof, or, if an improvement to the System, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of the
Series 2001 A Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records accounts and data
of the Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legisiation and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
Outstanding.

" The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2001 A Bonds and shall submit said
report to the Council, the Authority, or any other original purchaser of the Series 2001 A
Bonds. Such audit report submitted to the Authority and the Council shall include a statement
that the Issuer is in compliance with the terms and provisions of the Loan Agreement, this
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Bond Legislation and the Act and that the revenues of the System are adequate to meet the
Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired the site of the System and has constructed the System in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the System and
the System site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the System site and facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
System, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2001 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal o at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2001 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2001 A Bonds, including Series 1997 A Bonds; provided that, in the event amounts
equal to the Reserve Requirement are on deposit in the respective Reserve Accounts and any
reserve accounts for obligations on a parity with the Series 2001 A Bonds, including
Series 1997 A Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2001 A Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with the Series 2001 A Bonds,
including Series 1997 A Bonds. In any event, the Issuer shall not reduce the rates or charges
for services set forth in the Public Service Commission order described in Section 7.04.
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Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority within 30 days of adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a registered professional engineer that such
increased expenditures are necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions authorizing increased expenditures
for operation and maintenance to the Authority and to any Holder of any Bonds, within
30 days of adoption thereof, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and to any Holder of any Bonds or anyone acting for and
in behalf of such Holder of any Bonds.

For two years following the Closing Date, the Issuer shall each month complete
a "Monthly Financial Report," a form of which is attached to the Loan Agreement as
Exhibit C, and forward a copy of such report to the Authority and the Council by the 10th
day of each month.

Section7.11. Engineering Services and Operating Personnel. If required,
the Issuer will obtain a certificate of the Consulting Engineers in the form attached to the
Loan Agreement. The Issuer shall employ qualified operating personnel properly certified
by the State to operate the System so long as the Series 2001 A Bonds are Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the.
System and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. If the water facilities are not owned by the Issuer, the
Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer, and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.13. Insurance and Construction Bonds. The Issuer hereby
covenants and agrees that so long as any of the Series 2001 A Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. - Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE,LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
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policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer and
the Issuer from claims for bodily injury and/or death and not less
than $500,000 per occurrence from claims for damage to property’
of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for
the System.

(3) WORKER'SCOMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(4) FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
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produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Permits and Orders. The Issuer shall operate and maintain
the System as a revenue producing utility in good condition and in compliance with all federal
and stafe requirements and standards. The Issuer has obtained all permits required by state
and federal laws for the operation of the System and all orders and approvals from the Public
Service Commission of West Virginia and the Council for the issuance of the Bonds required
by State law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with ail the terms and conditions of the Loan Agreement,
the Act and all applicable laws, rules and regulations issued by the Authority, or other State,
federal or local bodies in regard to the operation, maintenance and use of the System.
Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with
copies of all documents submitted to the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2001 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2001 A Bonds during the term thereof is, under the terms of the
Series 2001 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
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whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2001 A Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2001 A Bonds during
the term thereof is, under the terms of the Series 2001 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2001 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2001 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2001 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2001 A Bonds to be "federally guaranteed" within the meaning of Section 149(b)
of the Code.

D. INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2001 A Bonds and the interest, if any, thereon, including, without limitation, the
information return required under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2001 A Bonds will be and remain excludable from gross
income for federal income tax purposes, and shall not take any actions, or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2001 A Bonds and
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shall be on a parity with the statutory mortgage lien in favor of the Holders of Series 1997 A
Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS
Section 8.01. Investments. Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account, except as otherwise provided with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission,
the Depository Bank, or such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
ofien if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2001 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and assure
the exclusion of interest, if any, on the Series 2001 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2001 A Bonds as a condition to issuance of the Series 2001 A
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Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2001 A Bonds as may be necessary in order
to maintain the status of the Series 2001 A Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2001 A Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the West Virginia Infrastructure and Jobs Development Council, as the case may
be, from which the proceeds of the Series 2001 A Bonds are derived, to lose their status as
tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall
be deemed necessary by the Issuer, or requested by the Authority or the West Virginia
Infrastructure and Jobs Development Courcil, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2001 A Bonds and any additional information
requested by the Authority.

CL483687.5
48




ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2001 A Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2001 A Bonds; or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2001 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2001 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer or Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
or any other applicable law of the United States of America; or

(4)  If default occurs with respect to Series 1997 A Bonds
or 1997 Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 2001 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including, but not limited to, the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2001 A Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Series 2001 A Bonds, and (v} by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2001 A
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the
Holders of the Series 2001 A Bonds shall be on a parity with the Holders of the Series 1997 A

Bonds.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, and, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the System on behalf of the Issuer, with power to charge rates, rentals, fees
and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the System and
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the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2001 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2001 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOQOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2001 A Bonds, this Resolution may be amended or supplemented in any
- way by the Supplemental Resolution. Following issuance of the Series 2001 A Bonds, no
material modification or amendment of this Resolution, or of any resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2001 A Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2001 A Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Series 2001 A Bonds or the rate
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of Series 2001 A
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2001 A Bonds from gross income of the Holders thereof,

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2001 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affectany of the remaining provisions of this Resolution, the Supplemental Resolution thereto,
or the Series 2001 A Bonds.

Section 11,04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions

or parts thereof in conflict with the provisions of this Resolution are, to the extent of such

CL483687.5
53




conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the 1997 Resolution, the more restrictive provision shall control.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. If required by State
iaw prior to making formal application to the Public Service Commission of West Virginia
for a certificate of public convenience and necessity and adoption of this Resolution, the
Secretary of the Governing Body shall have caused to be published in a newspaper of general
circulation in each municipality in Sun Valley Public Service District and within the
boundaries of the Issuer, a Class II legal advertisement stating:

(a)  The maximum amount of the Series 2001 A Bonds
to be issued;

(b) The maximum interest rate and terms of the
Series 2001 A Bonds authorized hereby;

(c)  The public service properties to be acquired or
constructed and the cost of the same:

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e)  The date that the formal application for a certificate
of public convenience and necessity is to be.filed with the Public
Service Commission of West Virginia.
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Section 11,08. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this August 6, 2001.

L
=

Pl

Qﬁairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of SUN VALLEY PUBLIC SERVICE DISTRICT on August 6, 2001.

Dated: Oetnher 1R 2001.

[SEAL] ,
B ot Tt o W ’f il s S s %
Secretary 4
08/06/01
879900/98001
CL483687.5
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 3.]
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(SUPERSEDED IN PART BY SECOND SUPPLEMENTAL RESOLUTION)
SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION |

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REFUNDING REVENUE
BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF SUN VALLEY PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Sun Valley
Public Service District (the "Issuer") has duly and officially adopted a bond resolution,
effective June 26, 2001 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND), SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF
PROGRAM), SEWERAGE SYSTEM CONSTRUCTION
NOTES, SERIES 1997, AND SEWERAGE SYSTEM DESIGN
NOTES, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF SUN VALLEY PUBLIC SERVICE DISTRICT;
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,073,405 IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWER REFUNDING REVENUE BONDS, SERIES 2001 A
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(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds" or the
"Series 2001 A Bonds"), in the aggregate principal amount of not to exceed $1,073,405, and
has authorized the execution and delivery of the loan agreement relating to the Bonds (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), all in accordance with Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, redemption provision, interest rate, interest
and principal payment dates, sale price and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented {o the lssuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
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payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SUN VALLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer,
originally represented by a single Bond, numbered AR-1, in the principal amount of
$1,073,405. The Series 2001 A Bonds shall be dated the date of delivery thereof and shall
bear no interest. The principal of the Series 2001 A Bonds shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2002,
and maturing December 1, 2038, and in the amounts as set forth in the "Schedule Y attached
to the Loan Agreement and incorporated in and made a part of the Series 2001 A Bonds. The
Series 2001 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of a redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2001 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve and accept the Loan
Agreement including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the application to the
Authority. The price of the Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to time
as requisitioned by the Issuer.

Section4. The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

CLe52934.1




Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate First National Bank
of West Union, Salem, West Virginia, to serve as Depository Bank under the Bond
Resolution.

Section 7.  Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Reserve Account.

Section9.  Series 2001 A Bonds proceeds in the amount of $300,810 shall be
used to pay in full the entire outstanding principal of and interest accrued on the Series
1997 B Bonds.

Section 10.  Series 2001 A Bonds proceeds in the amount of $253,348.02 shall
be used to pay in full the entire outstanding principal amount of, interest accrued on and
administrative fee for the Series 1997 C Bonds.

Section 11.  Series 2001 A Bonds proceeds in the amount of $337,415.13 shall
be used to pay in full the entire outstanding principal amount of and interest accrued on the
Series 1997 Notes.

Section 12.  Series 2001 A Bonds proceeds in the amount of $147,171.29 shall
be used to pay in full the entire outstanding principal amount of, interest accrued on and
administrative fee for the Series 1998 Notes.

Section 13. The balance of the proceeds of the Series 2001 A Bonds shall be
used to pay the costs of issuance of the Series 2001 A Bonds and related costs.

Section 14. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about June 27, 2001, to the Authority pursuant to the Loan Agreement.

Section 15. The refunding of the Series 1997 B Bonds, the Series 1997 C
Bonds, the Series 1997 Notes and the Series 1998 Notes with proceeds of the Bonds is in the
public interest, serves a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.
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Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2001 A Bonds Sinking Fund, including the Series 2001 A
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 17. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promuigated or to be promulgated thereunder.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this August 6, 2001.

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Sun Valley Public Service District on August 6, 2001.

Dated: October 18 , 200L.

[SEAL]

Secretary 7
08/06/01
879900/99001
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effective June 26, 2001 (the "Bond Resolution™ or the "Resolution"), entitled:

CH47812%1.2

SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
{(West Virginia Infrastructure Fund)

SECOND SUPPLEMENTAL RESOLUTION

SECOND SUPPLEMENTAL RESOLUTION PROVIDING AS
TO PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REFUNDING REVENUE
BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF SUN VALLEY PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING. A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS,

WHEREAS, the Public Service Board (the "Governing Body") of Sun Valley
Public Service District (the "Issuer") has duly and officially adopted a bond resolution,

RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 19%7 B
(WEST VIRGINIA INFRASTRUCTURE FUND), SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF

- PROGRAM), SEWERAGE SYSTEM CONSTRUCTION

NOTES, SERIES 1997, AND SEWERAGE SYSTEM DESIGN
NOTES, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF SUN VALLEY PUBLIC SERVICE DISTRICT;
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,073,405 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REFUNDING REVENUE BONDS, SERIES 2001 A
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(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Governing Body of the Issuer has duly and officially adopted
a Supplemental Resolution, effective June 26, 2001 (the "First Supplemental Resolution")
r P 1

entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REFUNDING REVENUE
BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF SUN VALLEY PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE

. WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIC)NS
AS TO THE BONDS,

_ WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Refunding
Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer (the
"Bonds" or the "Series 2001 A Bonds"), in the aggregate principal amount of not to exceed
$1,073,405, and has authorized the execution and delivery of the loan agreement relating to
the Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
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Jobs Development Council (the "Council"), all in-accordance with Chapter 16, Article 13A
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate,
interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Issuer previously adopted the First Supplemental Resolution,
the provisions in which contemplated a closing date for the Bonds of June 27, 2001, which
did not occur; and

WHEREAS, the Governing Body deems it essential and desirable that this
second supplemental resolution (the "Second Supplemental Resolution”) be adopted, that the
Loan Agreement be approved and entered into by the Issuer, that the exact principal amount,
the date, the maturity date, the redemption provision, the interest rate, the interest and
principal payment dates and the sale price of the Bonds be fixed hereby in the manner stated
herein, that, to the extent the provisions and terms of the First Supplemental Resolution are
inconsistent with the provisions and terms contained herein, the First Supplemental Resolution
be hereby repealed, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SUN VALLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Second
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued
the Sewer Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), of
the Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount
of $1,073,405. The Series 2001 A Bonds shall be dated the date of delivery thereof and shall
bear no interest. The principal of the Series 2001 A Bonds shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2002, and
maturing December 1, 2038, and in the amounts as set forth in the "Schedule Y" attached
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to the Loan Agreement and incorporated in and made a part of the Series 2001 A Bonds. The
Series 2001 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of a redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2001 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the application to the
Authority. The price of the Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to time
asrequisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution. .

Section6.  The Issuer does hereby appoint and designate First National Bank
of West Union, Salem, West Virginia, to serve as Depository Bank under the Bond
Resolution. ' '

Section 7.  Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Reserve Account. ,
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Section9.  Series 2001 A Bonds proceeds in the amount of $300,810 shall be
used to pay in full the entire outstanding principal of and interest accrued on the Series
1997 B Bonds.

Section 10.  Series 2001 A Bonds proceeds in the amount of $248,304.57 shall
be used to pay in full the entire outstanding principal amount of, interest accrued on and
administrative fee for the Series 1997 C Bonds.

Section 11. Series 2001 A Bonds proceeds in the amount of $342,781.70 shall
be used to pay in full the entire outstanding principal amount of and interest accrued on the
Series 1997 Notes.

Section 12.  Series 2001 A Bonds proceeds in the amount of $147,171.29 shall
be used to pay in full the entire outstanding principal amount of, interest accrued on and
administrative fee for the Series 1998 Notes.

Section 13. The balance of the proceeds of the Series 2001 A Bonds shall be
used to pay the costs of issuance of the Series 2001 A Bonds and related costs.

Section 14. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about October 18, 2001, to the Authority pursuant to the Loan Agreement.

Section 15. The refunding of the Series 1997 B Bonds, the Series 1997 C
Bonds, the Series 1997 Notes and the Series 1998 Notes with proceeds of the Bonds is in the
public interest, serves a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2001 A Bonds Sinking Fund, including the Series 2001 A
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 17. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
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Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder. '

Section 18. To the extent that the provisions and terms of the First
Supplemental Resolution are inconsistent with, or contradictory to, the provisions and terms
of this Second Supplemental Resolution, such inconsistent or contradictory provisions and
terms of the First Supplemental Resolution are hereby repealed and the provisions and terms
of the Second Supplemental Resolution shall control.

Section 19. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this October 9, 2001.
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CERTIFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted by the
Public Service Board of Sun Valley Public Service District on October 9, 2001.

Dated: October 18, 2001.

[SEAL]
g Ay
I R v R e Ned o
Secretary
10/09/01
879900/99001
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IC-1
(10/2/01)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council™), and the governmental agency designated
below (the "Governmental Agency"). .

SUN VALLEY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Govermﬁental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project™); '

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and




WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinater contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE ]

Definitions

: 1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council," "governmental agency," "project,” "waste water facility" and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement,

1.6 "Local Act" means the official action of the Governmental Agency

required by Section 4.1 hereof, authorizing the Local Bonds.
1.7  "Local Bonds" means the revenue bonds to be issued by the

Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
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to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement,

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normaily and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds. )

111 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary o construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.
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2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act. ,

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
- shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and’
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance

4
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to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special
flood or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost. '

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
- with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operaticn and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System. '

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by
the 10® of each month to the Authority and Council.
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ARTICLE Il

Conditions to Loan;
Issuance of Local Bongds

3.1  Theagreement of the Authority and Council to make the L oan s subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b}  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article Il and in Article
- IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(fy  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
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may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

- approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges

is not, however, required to be effective until completion of construction of the Project), with

all requisite appeal periods having expired without successful appeal, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which

may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(k) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and -

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article I'V hereof,

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
- the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

" ARTICLE IV

Local Bonds; Secunity for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the System;

(i)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (V5)
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of the interest payment next coming due on the Local Bonds and one-third ('4) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement™), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
- in the Reserve Account; and

, (iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b}  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

: (i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
~ ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations; :
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(1i1) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
* on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requlrements

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay {or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorperated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month; :
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
- adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in
payment of charges for services provided by the System and will not restore the services of
the water facility until all delinquent charges for the services of the System have been fully
paid or, if the water facility is not owned by the Governmental Agency, then the
Governmental Agency shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds"” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns; and
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(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program
bulletin, sign or other public communication that references the Project, including but not
limited to any program document distributed in conjunction with any groundbreaking or
dedication of the Project.

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
- the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.
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44  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
- charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this L.oan Agreement.

5.3  In the event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.
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5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE V1

Other Agreements of the
_Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's making
- the Loan and receiving the Local Bonds, the Authority and the Council shall have the right
to cancel all or any of their obligations under this Loan Agreement if (a) any representation
made to the Authority and the Council by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect or (b) the Governmental
Agency has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

, 6.5  TheGovernmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
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substantially the form of Amended Schedule B to the Apphcanon setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this L.oan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actlons as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.
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7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(i)  theend of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(ii)  termination by the Authority and the Council pursuant to
Section 6.1 hereof: or

(iif)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as ofthe date executed

below by the Authority.

(SEAL)

Attest:

4

< o
L AR I Rt e / R A e

Its:__gSecretary

(SEAL)

Attest:

Lartaia %%ﬁm

Its: Secretary-Treasurer

C0544203.1

SUN VA;/lf PUB/EIC SERVICE DISTRICT
7,

By: ’f/ﬁ/éj ,,/sla

Its: -/ chairman

Date: __october 18, 2001

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

&MA%WW

Its: Director

Date: October 18, 2001
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EXHIBIT A

FORM GOF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds})
1, , Registered Professional Engineer, West
Virginia License No. _ , of , Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (i) ,
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least years if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
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of financing set forth in the Schedule B attached hereto as Exhibit A and my firm' has
ascertained that all successful bidders have made required provisions for all insurance and
payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to
the original bid documents; (v) the bid documents relating to the Project reflect the Project
as approved by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all
critical operational components of the Project; (vi) the successful bids include prices for
every item on such bid forms; {vii) the uniform bid procedures were followed; (viii) the
Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
the System; (ix) as of the effective date thereof, *the rates and charges for the System as
adopted by the Issuer will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or
to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants,
if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and
construction of the Project set forth in the Schedule B attached hereto and approved by the
Council; and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Final Total
- Cost of Project, Sources of Funds and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the foIIowmg “In reliance upon the certificate of of even date
herewith,” at the beginning of (ix).
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

080 One Valley Square

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

" Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council™), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated ,
(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority,
with interest and principal payable quarterly on March 1, June 1, September 1 an.d December
1 of each year, beginning , 1, , and ending > 1, , a8
set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made
a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(11) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by-the
Governmental Agency on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement. “

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
. , with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
- to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

| Very truly yours,
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EXHIBITC

[Form of Monthly Financial Report]
[Name of Governmental Agency]
[Name of Bond Issue]

Fiscal Year - __

Report Month:

TOTAL BUDGET

CURRENT YEARTO BUDGETYEAR  YEAR MINUS
ITE MONTH DATE TO DATE YEAR TO DATE

Gross Revenues
Collected

Operating
Expenses

Other Bond

Debt Payments
(including
Reserve Account
Deposits)

Bond Payments
(include Reserve Account
Deposits)

Renewal and

Replacement Fund
Deposit

Witnesseth my signature this ____ day of

[Name of Governmental Agency]

By:

Authorized Officer
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Instructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Governmental Agency
to complete Items 1 and 2. In Item 1, provide the amount of actual gross revenues for the
current month and the total amount year to date in the respective columns. Divide the budgeted
annual gross revenues by 12. For example, if gross revenues of $1,200 are anticipated to be
received for the year, each month the base would be increased by $100 (1200/12). This is the
incremental amount for the Budget Year to Date column. '

In Item 2, provide the amount of actual operating expenses for the current month and the total
amount year to date in the respective columns. Any administrative fee should be included in
the operating expenses. Divide the budgeted annual operating expenses by 12. For example,
if operating expenses of $900 are anticipated to be incurred for the year, each month the base
would be increased by $75 (900/12). This is the incremental amount for the Budget Year to

Date column.

In Item 3, provide the principal, interest and reserve account payments for all the outstanding
bonds of the Governmental Agency other than this Loan.

In Item 4, provide the principal, interest and reserve account payments for this Loan. You need
to call the Municipal Bond Commission for the exact amount of these payments and when they

begin.

In Item 5, provide the amount deposited into the Renewal and Replacement Fund each month,
This amount is equal to 2.5% of gross revenues minus the total reserve account payments
included in Items 3 and 4. If gross revenues are $12,000, the Renewal and Replacement Fund
should have an amount of $300 (2.5% of $12,000), LESS the amount of all reserve account
payments in Items 3 & 4. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to the
Council by the 10*® day of each month, commencing on the date contracts are executed for the
construction of the Project and for 2 years following the completion of the Project. The Council
will notify the Governmental Agency when the Monthly Financial Report no longer needs to

be filed.
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
Re: [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond Commission
on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal s
Total: S
Reserve Account: $

Witness my signature this day of
[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,073,405
Purchase Price of Local Bonds $1,073,405

The Local Bonds shall bear no interest. Commencing June 1, 2002, principal of the
Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June 1, September
1 and December 1 of each year as set forth on the Schedule Y attached hereto and incorporated herein
by reference.

The Governmental Agency shall submit its payments monthly to the Commission which
will make quarterly payments to the Authority at such address as is given to the Commission in
writing by the Authority. ~

The Local Bonds are fully registered in the name of the Authority as to interest, if any,
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net revenues
of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the price
of par but only with the Council’s written consent. The Governmental Agency shall request approval
from the Authority and Council in writing of any proposed debt which will be issued by the
Governmental Agency on a parity with the Local Bonds which request must be filed at least 60 days
prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of and security for payment with the following obligations of the Governmental Agency:

$853,000 Sun Valley Public Service District, Sewer Revenue Bonds, Series 1997 A
(West Virginia Infrastructure Fund), issued on April 10, 1997. Simultaneously with the issuance of
the Local Bonds, the Governmental Agency shall prepay its $300,000 Sewer Revenue Bonds, Series
1997 B (West Virginia Infrastructure Fund) and $300,000 Sewer Revenue Bonds, Series 1997 C
(West Virginia SRF Program), issued on April 10, 1997, its $385,000 Sewerage System Construction
Notes, Series 1997 issued on November 24, 1997 and its $142,500 Sewerage System Design Notes,
Series 1998 (West Virginia Infrastructure Fund), issued on February 23, 1998.
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SCEEDULE Y

Sun Valley Public Service District, West Virginia
Loan of 81,073,405 (3773,405 New Money & $300,000 to Refinance Series 19978)
37 Years, 0% Interest Rate
Closing Date: October 18, 2001
DEBT SERVICE SCHEDULE
12/01/2001 - - -
3/01/2002 - - . -
6/01/2002 7,303.00 - 7,303.00
9/01/2002 7.303.00 - 7,303.00
12/01/2002 7,303.00 - 7,3C3.00
3/01/2003 7.303.00 - 7,303.00
6/01/2003 7,303.00 - 7,303.00
9/01/2003 7,303.00 - 7,303.00
12/01/2003 7,303.00 - : 7.303.00
3/01/2004 7,303.00 - 7,303.00
6/01/2004 7.303.00 - 7,303.00
9/01/2004 7,303.00 - 7,303.00
12/01/2004 7,303.00 - 7,303.00
3/01/2005 7.302.60 - 7,302.00
6/01/2005 7,302.00 - 7,302.00
9/01/2005 7,302.00 - 7,302.00
12/01/2005 - 7,302.00 - 7.302.00
3/61/2006 7,302.00 - 7,302.00
5/01/2006 7,302.00 - : 7.302.00
9/01/2008 7,302.00 - ‘ 7,302.00
12/01/2006 7,302.00 - . 7,302.00
3/01/2007 7,302.00 - 7.302.00
6/01/2007 7,302.00 - 7,302.00
9/01/2007 7,302.00 ) - 7.302.00
12/01/2007 7,302.00 - 7,302.00
3/01/2008 7,302.060 - 7,302.00
6/01/2008 7,302.00 - 7.302.00
8/01/2008 7,302.00 - 7,302.00
12/01/2008 : 7.302.00 - 7.302.00
3/01/2009 7,302.60 - 7.302.00
6/01/2008 7,302.00 - 7,302,00
8/01/2008 7,302.00 - 7,302.00
12/01/2009 7.302.00 - 7,302.00
3/01/2010 7.302.00 - 7.302.00
6/01/2010 7,302.00 - 7,302.00
9/01/2010 7,302.00 - 7,302.00
12/01/2010 7.302.00 - 7,302.00
3/0172011 7.302.00 - 7,302.00
6/01/2011 7,302.00 - 7,302.00
8/01/2011 7,302.00 - 7,302.00
12/01/2011 7,302.00 - 7,302.00
3/01/2012 7,302.00 - 7,302.00
6/01/2012 7.302.00 - 7.302.00
S/01/2012 7,302.00 . - 7.302.00
12/01/2012 7,302.00 - 7,302.00
3/01/2013 7,302.00 - 7,302.00
8/01/2013 7,302.00 - -7,302.00
8/01/2013 7,302.00 - 7,302.00 ‘
12/01/2013 7,302.00 - 7.302.00
3/01/2014 7.302.00 - 7,302.00

Ferris, Baker Watts File = Sun Valley PSD Loans.sfIF Loan 10-08-07 REVISED
West Virginia Public Finance Office 10/ 8/2001 10:24 AM
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Sun Valley Public Service District, West Virginia
Loan of 81,073,405 (8773,405 New Money & $300,060 to Refinance Series 1997B)
37 Years, 0% Interest Rate
Closing Date: October 18, 2001
DEBT SERVICE SCHEDULE
6/01/2014 7,302.00 - 7,302.00
9/01/2014 7,302.00 - . 7,302.00
12/01/2014 7,302.00 - 7,302.00
3/01/2015 7.302.00 - 7,302.0C
6/01/2015 7,302.00 - 7,302.00
9/01/2015 7,302.00 - 7,302.00
12/01/2015 7,302.00 - 7,302.00
3/01/2018 7,3G2.00 - 7,302.00
6/01/2016 7,302.00 - 7,302.00
9/01/2016 7.302.00 - 7,302.00
12/01/2018 7,302.00 - 7,302.00
3/01/2017 7,302.00 - 7,302.00
6/01/2017 7,302.00 - 7,302.00
9/01/2017 7,302.00 - 7,302.00
12/01/2017 7,302.00 - 7,302.00
3/01/2018 7,302.00 - 7,302.00
6/01/2018 ) 7,302.00 - 7,302.00
$/01/2018 7,302.00 - 7,302.00
12/01/2018 7,302.00 - 7,302.00
3/01/2019 7,302.00 - 7,302.00
6/01/20198 7,302.00 - 7,302.00
9/01/2019 7,302.00 - 7,302.00
12/01/2018 7,302.00 - 7,302.00
3/01/2020 7,302.00 - 7,302.00
6/01/2020 7,302.00 - 7,302.00
9/01/2020 7,302.00 - 7,302.00
12/01/2020 7,302.00 - 7,302.00
T 30172021 7,302.00 - 7.302.00
6/01/2021 7,302.00 - 7,302.00
8/01/2021 7,302.00 - 7,302.00
12/01/2021 7,302.00 - 7,302.00
3/01/2022 7,302.00 - 7,302.00
6/01/2022 7,302.00 - 7,302.00
910112022 7,302.00 - 7,302.00
12/01/2022 7,302.00 - 7,302.00
3/01/2023 7.302.00 - 7,302.00
6/01/2023 7.302.00 - 7,302.00
8/01/2023 7,302.00 - 7,302.00
12/31/2023 7,302.00 - 7,302.00
3/01/2024 7,302.00 - 7,302.00
6/01/2024 7,302.00 - 7,302.00
9/01/2024 - 7,302.00 - 7.302.00
12/01/2024 7,302.00 - 7,302.00
3/01/2025 7,302.00 - 7,302.00
B/01/2025 7,302.00 - 7,302.00
9/01/2025 7,302.00 - 7,302.00
12/01/2025 ] 7,302.00 - ' 7,302.00
3/01/2026 7,302.00 - 7,302.00
6/01/2026 7,302.00 - 7,302.00
8/01/2026 7,302.00 - 7,302.00 '
Ferris, Baker Warts File = Sun Valley PSD Loans.sf-IF Loan 10-08-01 REVISED
10/ 8/2001 10:24 AM

West Virginia Public Finance Office
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Sun Valley Public Service District, West Virginia
Loan of 81,073,405 (8773,405 New Money & 8300,000 to Refinance Series 1997B)

37 Years, (% Interest Ratz
Closing Date: October 18, 200!

DEBT SERVICE SCHEDULE

12/01/2028 7,302.00 - 7,302.00
3/01/2027 7,302.00 - 7,302.00
8/01/2027 7,302.00 - ’ 7,302.00
§01/2027 7.302.00 - 7.302.00
12/01/2027 7,302.00 - 7,302.00
3/01/2028 7,302.00 - 7,302.00
8/01/2028 7,302.00 - 7,302.00
9/01/2028 7,302.0C - 7,302.00
12/01/2028 7,302.00 - 7.302.00
3/01/2029 7,302.00 - ' 7,302.00
6/01/2029 7,302.00 - 7.302.00
9/01/2029 7,302.00 - 7,302.00
12/01/2029 7.302.00 - 7.302.00
3/01/2030 7,362.00 - 7,302.00
6/01/2030 7,302.00 - 7.302.00
9/01/2030 7,302.00 - 7,302.00
12/01/2030 7,302.00 - 7,302.00
3/01/2031 7,302.00 - : 7.302.00
6/01/2031 7,302.00 - 7,302.00
8/01/2031 7,302.00 - - 7,302.00
12/01/2031 7,302.00 - 7,302.00
3/01/2032 - 7,302.00 - 7.302.00
6/01/2032 7,302.00 - 7,302.00
$/01/2032 7,302.00 - 7.302.00
12/01/2032 7,302.00 - 7.362.00
3/01/2033 7,362.00 - 7,302.00
6/01/2033 7,302.00 - 7,302.00
8/01/2033 7,302.00 - 7,302,00
12/01/2033 7,302.00 - 7,302.00
3/01/2034 7,302.00 - 7,302.00
6/01/2034 7,302.00 - 7,302.00
8/01/2034 7,302.00 - 7,302.00
12/01/2034 7,302.00 - 7,302.00
3/01/2035 7,302.00 - 7.302.00
6/01/2035 7,302.00 - - 7.302.00
9/01/2035 7,302.00 - 7,302.00
12/01/2035 1,302.00 - 7,302.00
3/01/2036 7,302.00 - 7,302.00
6/01/2036 7.302.00 - 7,302.00
9/01/2038 7,302.00 - 7,302.00
12/01/2036 7,302.00 - 7.302.00
3/01/2037 7,302.00 - 7,302.00
6/01/2037 7,302.00 - 7.302.00
9/01/2037 7.302.00 - 7.302.00
12/01/2037 7,302.00 - 7.302.00
3/01/2038 7,302.00 - 7,302.00
6/01/2038 7,302.00 - 7,302.00
. 9/01/2038 7,302.00 - : 7,302.00
12/01/2038 7,302.00 - 7,302.00
Total 1,073,405.00 - 1,073,405.00

Ferrs, Baker Wats

File = Sun Valley PSD Loans.sf-IF Loan 16-08-01 REVISED

West Virginia Public Finance Office 10/ 8/2001 10:24 AM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
- CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 24th day of August, 2001.

CASE NO. 99-1509-PSWD-19A [REOPENED]

SUN VALLEY PUBLIC SERVICE DISTRICT,

a public utility.
Rule 19A application to increase sewer an.d
water rates and charges.

COMMISSION ORDER

This ts before the Commission on Richard G. Dale’s (Intervenor’s or Mr. Dale’s)
petition for reconsideration of the Commission’s June 21, 2001, order in which the
Commission denied Mr. Dale’s exceptions and adopted the May 15, 2001, Recommended
Decision as its final order. This is also before the Commission on Staff’s petition to
reopen the case in order for the Commission to approve a corrected tariff. For reasons
explained below, the Commission will deny Mr. Dale’s petition for reconsideration and

will grant Staff’s petition to reopen.

DISCUSSION
Mpr. Dale’s Petition for Reconsideration

On June 4, 2001, Mr. Dale filed a letter in which he stated that he and 121
customers who had signed a petition which he attached to his letter, protested the
Recommended Decision which approved of a 62% increase in sewer rates. In support vl
his protest (which the Commission treated as exceptions), Mr. Dale stated that the .
District’s Board and the County Commission were taking actions which would lower the
amount of increase which is needed.

Public Servics C. o




| On June 19, 2001, the District filed a motion requesting expedited treatment. The
District explained that the closing for its loan and refinancing was scheduled for June 27,
2001, at the offices of the West Virginia Water Development Authority and that the
District’s Board was scheduled to meet on June 26, 2001, to adopt the bond authorizing
resolution and to execute the closing documents. The District stated that further delays
in the refinancing would result in financial detriment to the District and its customers.
Thus, the District requested expedited treatment of Mr. Dale’s exceptions. The District
further requested that the exceptions be denied. .

On June 21, 2001, the Commission entered an order which denied Mr. Dale’s
exceptions and adopted the May 15, 2001, Recommended Decision and the May 29,
2001, Further Order as final orders of the Commission. The Commission found that Mr.
Dale was given an opportunity to express his opinions at both the November 9, 2000, and
January 16, 2001, hearings. The Commission further found that its review of the record
indicates that the ALJ properly concluded that the Staff-recommended increase is

necessary in order for the District to repay its debts.

On July 20, 2001, Mr. Dale filed a petition for reconsideration, in which he stated,
among other things, that things have changed since 1999. He explained that the District
has put money from the interim rate increase into escrow and that the District has been
operating without these funds. He further explained that the District has done away with
a manager position and has changed the sewer reimbursement percentage rate. Mr. Dale
stated that some of the costs that were included in the financial information relied upon
by Staff to determine the District’s rates were costs that would have been incurred only
one time and not on an on-going basis. Mr. Dale stated that the District’s board members
and former manager withheld information from him concerning deadlines for appeals.
Mr. Dale further alleged that the District’s attorney and the chairman of the District’s
Board conducted Board business without a Board meeting. Mr. Dale stated that ail he
wants s for the Commission to conduct a current audit and then rehear the case and
determine rates based on the new audit. Mr. Dale further stated that he would like the
Commission to consider his petition as soon as possible so that he will have time to file

an appeal with the Supreme Court.

Mr. Dale acknowledged that his petition for reconsideration was not timely filed,
but stated that he missed the filing deadline because of his father’s iliness. Mr. Dale
requested that the Commussion accept his late filing.

Rule 19 of the Commission’s Rules of Practice and Procedure (Procedure Rule)
requires petitions for reconsideration to be filed within ten (10) days of the date of the
final order. The final order was entered on June 21, 2001, and Mr. Dale filed his petition .
for reconsideration on July 20, 2001. As stated above, Mr. Dale acknowledged that this

2
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petition Was filed late, but asserted that he has a good excuse since he was dealing with
his father’s illness.

The Commission concludes that Mr. Dale’s petition for reconsideration was not
timely filed pursuant to Procedure Rule 19, and while the Commission is sympathetic to
Mr. Dale’s family situation, the Commission further concludes that it would not be
appropriate to waive the filing deadline by which petitions for reconsideration must be
filed under the particular facts of this case. While the Commission should ensure that all
parties are given a fair opportunity to present their case, the Commission must also make
a final decision and end a case so that the parties may move onward. Sometimes this can

be a difficult balance.

~ However, even if the Commission would accept Mr. Dale’s petition for
reconsideration for review, the Commission concludes that it would have to deny Mr.
Dale’s petition. While the Commission understands Mr. Dale’s position that the District
is taking measures which may in the future warrant a reduction in rates, the Commission,
after reviewing all of the evidence presented in this case, has determined that the Staff-
recommended rates should be approved as the current rates of the District. [f any
adjustments need to be made in the District’s rates in the future, those adjustments may

be made by the Commission in a future rate case.
Staff’s Petition to Reopen

On July 12, 2001, Staff filed a petition to reopen in which it requested that the
District’s tariff for water service be corrected. Staff explained that the tariff approved in
the Recommended Decision entered on May 15, 2001, which was subsequently adopted
by the Commission as its final order on June 21, 2001, did not include the 30B increment
that was previously approved by the Commission in an order entered on November 29,
2001, in Case No. 00-0992-PWD-30B. According to Staff, the 30B increment should
have been included in the calculation of the District’s present rates. Staff stated that a
corrected tariff, which includes the District’s 30B increment, is attached to the Further
Final Internal Memorandum of Staff filed July 10, 2001. Thus, Staff requested that the
Commission enter an order adopting the corrected tariff that is attached to the Staff’s July

10, 2001, filing. .

Upon review, the Commission concludes that Staff’s request is reasonable.
Accordingly, the Commission will reopen the case and will adopt the corrected tariff,
which is attached to this._ order as Attachment A.

of West Virsinie




FINDINGS OF FACT

L. Mr. Dale filed a petition for reconsideration, in which he stated, among other
things, that things have changed since 1999. Mr. Dale stated that all he wants is for the
Commission to conduct a current audit and then rehear the case and determine rates based
on the new audit. Mr. Dale further stated that he would like the Commission to consider
his petition as soon as possible so that he will have time to file an appeal with the
Supreme Court. Mr. Dale’s letter filed July 20, 2001.

2. Mr. Dale acknowledged that his petition for reconsideration was not timely
filed, but stated that he missed the filing deadline because of his father’s illness. Mr. Dale
requested that the Commission accept his late filing. Id.

3. Staff filed a petition to reopen in which it stated that the District’s tariff for
water service needed to be corrected. Staff explained that the tariff approved in the
Recommended Decision entered on May 15, 2001, which was subsequently adopted by
the Commission as its final order on June 21, 2001, did not include the 30B increment that
was previously approved by the Commission in an order entered on November 29, 2001,
in Case No. 00-0992-PWD-30B. According to Staff, the 30B increment should have been
included in the calculation of the District’s present rates. Staff stated that a corrected
tariff, which includes the District’s 30B increment, is attached to the Further Final Internal
Memorandum of Staff filed July 10, 2001. Thus, Staff requested that the Commission
enter an order adopting the corrected tariff that is attached to the Staff’s July 10, 2001,

filing. Staff’s petition to reopen filed July 20, 2001.

CONCLUSIONS OF LAW

1. The Commission concludes that Mr. Dale’s petition for reconsideration was not
timely filed pursuant to Procedural Rule 19.

2. Even if Mr. Dale’s petition for reconsideration had been timely filed, the

Commission concludes that it would deny Mr. Dale’s petition because the Commission.
after reviewing all of the evidence presented in this case, concludes that the Staff-
recommended rates should be approved as the current rates of the District.

3. The Commission concludes that Staff’s petition to reopen should be granted and
that the corrected taniff for the District’s water service, which is attached to this order as

Attachment A, should be adopted.

of West Virginia




ORDER

IT IS, THEREFORE, ORDERED that Mr, Dale’s petition for reconsideration is
hereby denied. .

IT IS FURTHER ORDERED that Staff’s petition to reopen is granted.

IT IS FURTHER ORDERED that the corrected tariff for water service for the Sun
Valley Public Service District, which is attached to this order as Attachment A, is adopted
as Sun Valley Public Service District’s tariff for water service.

IT IS FURTHER ORDERED that the Sun Valley Public Service District file with

the Commission’s Tariff Office an original and at least five copies of revised tariff
reflecting the carrected tariff adopted herein within thirty (30) days of the date that this

order is final.

IT IS FURTHER ORDERED that the Commiséion’s order entered on June 21,
2001, remains in full force and effect except as modified herein.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.

A True t‘am. Teste: :
Sandrz Squire )Z'

ARC
LIA/ljm : Executive Secretary
991509cd.sca
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Attachment A
Page 1 of 2

SUN VALLEY PUBLIC SERVICE DISTRICT
CASE NO. 99-1509-PSWD-19A

STAFF RECOMMENDED RATES - WATER

f

It APPLICABILITY

Applicable in entire territory served

AVAILABILITY

(A) RATES
First 400 cubic feet $4.58 per 100 cubic feet
Next 400 cubic feet, - $4.25 per 100 cubic feet
Next 400 cubic feet, $4.08 per 100 cubic feet
Next 800 cubic feet, $3.92 per 100 cubic feet
Next 3,000 cubic feet,  $3.26 per 100 cubic feet
Next 5,000 cubic feet, $2.89 per 100 cubic feet
OR
First 2,992 gallons, $6.12 per 1,000 gallons
Next 2,992 gallons, $5.68 per 1,000 gallons
Next 2,892 gallons, $5.44 per 1,000 gallons
Next 5,984 gallons, $5.24 per 1,000 gailons
Next 22,442 gallons, $4.35 per 1,000 gallons
All Qver 37,402 gallons, $3.85 per 1,000 gailons

(A) MINIMUM CHARGE _
No bill will be rendered for less than the following amounts according to the size of the

meter installed:

5/8-inch meter $ 17.72
1-inch meter $§ 4430
1-1/2-inch meter $ 88.60
2-inch meter $ 141.76
3-inch meter - $ 265.80
4-inch meter $ 443.00
6-inch meter $ 886.00
8-inch meter $1,417.60

The above stated minimums will be subject to a $.15 per cubic foot additional usage charge,
OR, a $.19 per 1,000 gallon additional charge whichever is applicable.




Attachment A
Page 2 of 2

ELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20) days,
ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penaity is not interest and is to be coliected only once for each bill where it is

appropriate.
(A) CONNECTION CHARGE
$300.00

PRIVATE FIRE PROTECTION
Fifty Dollars($50.00) per month on all unmetered private fire service connection Imes

RECONNECTION CHARGE

$20.00
(N} LEAK ADJUSTMENT INCREMENT

$1.98 per M. gallons to be used when the bill reflects unusuai consumptlon which can
be attributed to eligible leakage on the customer's side of the meter. This rate is used to
calculate consumption above the customers’ historical average usage.

(A) Indicates Advance
(N) Indicates New
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 21st day of June, 2001. '

CASE NO. 99-1509-PSWD-19A
SUN VALLEY PUBLIC SERVICE DISTRICT,
a public utility.

Rule 19A application to increase sewer and
water rates and charges.

COMMISSION ORDER

This is before the Commission on Richard G. Dale’s (Intervenor’s or Mr. Dale’s)
exceptions to the Recommended Decision entered on May 15, 2001, in which the

" Administrative Law Judge (ALJ) approved the Staff-recommended rates and charges for

the Sun Valley Public Service District (District) to be effective for all services rendered
to its customers on and after the date that the Recommended Decision became final. The
ALJ issued a Further Order on May 29, 2001, which is not at issue in Mr. Dale’s
exceptions. For reasons explained below, the Commission denies Mr. Dale’s exceptions
and adopts the May 15, 2001, Recommended Decision and the May 29, 2001, Further

Order as the final orders of the Commission.

Background

The Commission will not repeat in this order the entire procedural history found
in the May 15, 2001, Recommended Decision and the May 29, 2001, Further Order.
Instead, the Commission will summarize those facts which relate to Mr. Dale’s

exceptions.

On October 15, 1999, the District filed an application to increase its sewer and
water rates and charges, pursuant to Rule 19A of the Commission’s Rules and Regulations
for the Government of the Construction and Filing of Tariffs of Public Utilities and

Common Carriers by Motor Vehicle (Tanff Rules).

Public Service Compmissicn
of West Virginia
Charleston




On June 12, 2000, a Recommended Decision was entered which approved the
Staff-recommended rates for use by the District on and after the date of that order
becoming final. Staff had recommended an across-the-board increase of 10% for water
rates and an across-the-board increase of 55% for sewer rates.

On September 19, 2000, the Commission granted Staff’s petition for

reconsideration and referred the matter to the ALJ Division for further proceedings. -

including a hearing. The Commission also directed that the Staff-recommended rates,
which the ALJ approved in his June 12, 2000, Recommended Decision, were to stay in
effect during the pendency of this case as interim rates, subject to refund, should the
Commission find, upon further review, that the interim rates are not justified.

On November 9, 2000, a hearing was held in the Clarksburg-Harrison Library in
Clarksburg. Mr. Dale, among others, spoke at this hearing. He complained about the size

- of the rate increase.

Staff filed a Further Joint Staff Memorandum on November 21, 2000, indicating
that a Tariff Rule 30B case for the District’s sewer operations had been filed after Staff
had submitted its final rate recommendations in the above-styled case. Staff
recommended placing the surcharge into the base rates, thereby obviating the need for a
separate Tariff Rule 30B proceeding. As a result, Staff’s previously recommended 55%
sewer rate increase was revised to a 62% increase. In response to Staff’s
recommendation, the ALJ set another hearing for the purpose of addressing Staff’s
recommended additional ircrease in the District’s sewer rates.

The hearing was held on January 16, 2001, in Clarksburg. Mr. Dale also spoke at
this hearing. _

On May 15, 2001, the ALJ entered a Recommended Decision, which approved of
Staff’srecommended 10% across-the-board increase for water rates and a 62% across-the-
board increase for sewer rates to be effective for all services rendered to its customers on
~and after the date the Recommended Decision became final. The ALJ found that the
“District has a large amount of debt that was incurred at the creation of the District and
that these bonds and loans were not being repaid due to the District’s lack of revenue.”
See Recommended Decision entered on May 15, 2001, at p. 8. The ALJ stated that
although he agreed with the residents of Sun Valley that the Staff-recommended sewer
rate increase is large, he recognized that the District’s large debt would not be paid with
the District’s current rates. See Id. Thus, the ALJ found that the Staff-recommended rates

were necessary. See Id.
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On May 29, 2001, the ALJ entered a Further Order in which the District was given
consent to enter into a new loan with the West Virginia Infrastructure and Jobs
Development Council. The terms of this loan, which are outlined in the May 29, 2001,
Further Order, will not be repeated in this order.

On June 4, 2001, Mr. Dale filed a letter in which he stated that he and 121
customers who had signed a petition which he attached to his letter, protested the
Recommended Decision which approved of a 62% increase in sewer rates. The
Commission is treating Mr. Dale’s June 4, 2001, letter as exceptions. In support of his
protest, Mr. Dale stated that the District’s Board and the County Commission were taking
actions which would lower the amount of increase which is needed.

On June 19, 2001, the District filed a motion requesting expedited treatment. The
District explained that it had not been served with Mr. Dale’s exceptions and did not
know that such exceptions had been filed until that day. The District further explained
that the closing for its loan and refinancing is scheduled for June 27, 2001, at the offices
of the West Virginia Water Development Authority. The District stated that the District’s
Board is scheduled to meet on June 26, 2001, to adopt the bond authorizing resolution and
to execute the closing documents. The District stated that the new loan will be very

" beneficial to the District and its customers, and that further delays in the refinancing

would result in financial detriment to the District and its customers. Thus, the District
requested expedited treatment of Mr. Dale’s exceptions. The District further requested

that the exceptions be denied.

DISCUSSION

The Commission finds it reasonable to grant the District’s motion for expedited
treatment given that further delays in the District’s refinancing plan would be detrimental

to the District and its customers.

The Commission notes that Mr. Dale was given an opportunity to speak at both the
November 9, 2000, and January 16, 2001, hearings. Thus, Mr. Dale has had an
opportunity to present his opinions and evidence. Moreover, the Commission’s review
of the record indicates that the ALJ properly concluded that the Staff-recommended
increase is necessary in order for the District to repay its debts. Accordingly, the
Commission will deny Mr. Dale’s exceptions and will adopt the Recommended Decision

entered on May 15, 2001, as its final order.

Additionally, the Commission will adopt the Further Order entered on May 29,
2001, as its final order.

H
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FINDINGS OF FACT

1. Mr. Dale appeared at and participated in the November 9, 2000, and January
16, 2001, hearings he}d in the above-styled case. See Recommended Decision entered

May 15, 2001, atpp. 3, 5and 7.

2. The ALJ entered a Recommended Decision on May 15, 2001, which approved -
of Staff’s recommended 10% across-the-board increase for water rates and a 62% across-
the-board increase for sewer rates to be effective for all services rendered to its customers
on and after the date the Recommended Decision became final. The ALJ found that the
“District has a large amount of debt that was incurred at the creation of the District and
that these bonds and loans were not being repaid due to the District’s lack of revenue.”
See Recommended Decision entered on May 15, 2001, at p. 8. The ALJ stated that
although he agreed with the residents of Sun Valley that the Staff-recommended sewer
rate increase is large, he recognized that the District’s large debt would not be paid with
the District’s current rates. See Id. Thus, the ALJ found that the Staff—recommended rates

were necessary. See Id.

, 3. The ALJ entered a Further Order on May 29, 2001, in which the District was
given consent to enter into a new loan with the West Virginia Infrastructure and Jobs
Development Council. See Further Order entered May 29, 2001.

4. On June 4, 2001, Mr. Dale filed a letter in which he stated that he and 121
customers who had signed a petition which he attached to his letter, protested the
Recommended Decision which approved of a 62% increase in sewer rates. In support of
his protest, Mr. Dale stated that the District’s Board and the County Commission were
taking actions which would lower the amount of increase which is needed. See Mr.

Dale’s letter filed June 4, 2001.

5. On June 19, 2001, the District filed a motion requesting expedited treatment.
The District explained that it had not been served with Mr. Dale’s exceptions and did not
know that such exceptions had been filed until that day. The District further explained
that the closing for its loan and refinancing is scheduled for June 27, 2001, at the offices
of the West Virginia Water Development Authority. The District stated that the District’s
Board is scheduled to meet on June 26, 2001, to adopt the bond authorizing resolution and
to execute the closing documents. The District stated that the new loan will be very
beneficial to the District and its customers, and that further delays in the refinancing
would result in financial detriment to the District and its customers. Thus, the District
requested expedited treatment of Mr. Dale’s exceptions. The District further requested
that the exceptions be denied. See District’s letter filed June 19, 2001,
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CONCLUSIONS OF LAW
1. The Commission will grant the District’s motion for expedited treatment.

2 The Commission will deny Mr. Dale’s exceptions and will adopt the
Recommended Decision entered on May 135, 2001, as its final order.

3. The Commission will adopt the Further Order entered on May 29, 2001, as its
final order.

ORDER

IT1S, THEREFORE, ORDERED that the District’s motion for expedited treatment
of Mr. Dale’s exceptions is granted.

IT IS FURTHER ORDERED that Mr. Dale’s exceptions are denied.

[T IS FURTHER ORDERED that the Recommended Decision entered on May 15,
2001, is adopted as the Commission’s final order.

IT IS FURTHER ORDERED that the Further Order entered on May 29, 2001, is
also adopted as the Commission’s final order.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon the District’s counsel by FAX and on all parties of record by
United States First Class Mail and upon Commission Staff by hand delivery.

LIA/lim
991509cc.wpd

A True Copy, Teste: .
wﬁd« o L-u‘n.n_)

Sandra Squire
Esxecutive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 29, 2001

q E NO. 99-1509~PSWD-19A

SUL VALLEY PUBLIC SERVICE DISTRICT,
a public utility.

Rule 19A application to increase
sewer and water rates and charges.

FURTHER GRDER

On October 15, 1999, the Sun Valley Public Service District
(District) filed with the Public Service Commission an application to
increase its sewer and water rates and charges, pursuant to Rule 19A of
the Commission's Rules and Requlations for the Government of the
Construction and Filing of Tariffs of Public Utilities and Common

Carriers by Motor Vehicle (Tariff Rules).

d Decision dated May 15, 2001, the Staff-recommended
rates were approved for use by the District on and after the date that
said order became £final. Through inadvertence, the May 15, 2001
Recommended Decision did not rule on the District's request for approval
to enter into a new loan with the West Virginia Infrastructure and Jobs
Development Council (Infrastructure Council) to pay off the principal of
the District's four existing long-term locans with the Infrastructure
Council's loan at 0% interest, in accordance with the provisions of West

Virginia Code $16-~13A-25.

In its Staff Report, as amplified by Financial Analyst Sean Ireland
at the hearing, Commission Staff recommended that the Commission approve
the Infrastructure Council loan, which is a loan consolidating the
District's existing long-term debt with a 0% loan. The term of the loan
will be 36 years and three months. The amount of the loan is sufficient
to pay in full the principal of the District's Sewer Revenue Bonds Series
19978, in the principal amount of $300,000; Sewer Revenue Bonds Series
1997C, in the principal amount of $273,750; the Sewage Construction Notes
Series 1997 in the principal amount of $277,731; and the Sewage Systenm
Design Notes Series 1998 in the principal amount of $142,500, together
with legal fees, costs of issuance and accrual interest to the date of
closing of the loan with the Infrastructure Council. The exact amount of
this loan will be determined at closing. (Staff Exhibit No. 1; Testimoiy

of Sean Ireland, Tr., pp. 19-20).

On May 29, 2001, the District advised the Administrative Law Judge
that he had failed to rule on this request for approval of the loan in
the May 15, 2001 Recommended Decision.

By Recommende
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Since the May 15, 2001 Recommended Decision did not rule on the
or approval of the new loan; and since Commission Staff has

request £ .
d that the Commission approve this loan, it is reasonable to

recommende
approve the loan.

FURTHER FINDING OF FACT

Commission Staff has recommended that the Commission approve the
Infrastructure Council loan, which is a loan consolidating the District's
existing long-term debt with a 0% loan. (See, Staff Exhibit No. 1;
Testimony of Sean Ireland, Tr., pp-. 19-20). . :

FURTHER CONCLUSION OF LAW

For the reason set forth in the Further Finding of Fact, it is
reasonable to approve this new Infrastructure Loan consolidating the

District‘s long—term debt.
- OQRDER

THEREFORE, ORDERED that the Sun Valley Public Service
and the same hereby is, authorized toc enter into a new loan
ure and Jobs Development Council at an
interest rate of 0% in an amount sufficient to pay in full the principal
of the District's Sewer Revenue Bonds Series 1997B, in the principal
amount of $300,000; Sewer Revenue Bonds Series 1997C, in the principal
amount of $273,750; the Sewage Construction Notes Series 1997 in the
principal amount of $277,731; and the Sewage System Design Notes Series
1998 in the principal amount of §142,500, together with legal fees, costs
of issuance and accrual interest to the date of closing of the loan with

the Infrastructure Council.

IT IS,

District be,
with the West Virginia Infrastruct

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.
Additionally, the Executive Secretary shall serve a copy of this Order
upon Norman T. Farley, Esquire, counsel for Sun Valley Public Service

pistrict, by facsimile transmission.

to the parties to file written exceptions
he Executive Secretary of the Commission
e this order is mailed. If exceptions
tions shall certify to the Executive
d have been served said exceptions.

Leave is hereby granted
supported by a brief with t
within fifteen (15) days of the dat
are filed, the parties £filing excep
Secretary that all parties of recor

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it

is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
No such waiver will be effective until

writing with the Secretary.
approved by order of the Commission, nor shall any such walver operate to
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dge's Order or Decision the order of the

make any Administrative Law Ju
days after approval of such waiver by the

Commission sooner than five (5)
Commission.

Administrative Law Judge

RWG:mal
991509ag.wpd
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PUBLIC SERVICE COMMISSION :
OF WEST VIRGINIA
CHARLESTON

Entered: May 15, 2001

CASE NO. 99-1509-PSWD-~19A

SUN VALLEY PUBLIC SERVICE DISTRICT,

a public utility.
Rule 19A application to increase
sewer and water rates and charges.

RECOMMENDED DECISION

On October 15, 1999, the Sun Valley Public Service District
- (District) filed with the Public Service Commission an application to
increase its sewer and water rates and charges, pursuant to Rule 19A of
the Commission's Rules and Regulations for the Government of the
Construction and Filing of Tariffs of Public Utilities and Common
Carriers by Motor Vehicle (Tariff Rules).

By Order dated November 1, 1999, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before June 12, 2000, and Commission Staff was to file its Report on or

before January 24, 2000.

By Order dated December 16, 1999, the Commission extended the Staff
Report due date until April 4, 2000, and the decision due date until

August 11, 2000.

The application was reviewed by the Water and Wastewater and
Engineering Divisions and Staff Reports were filed on April 3, 2000, for
both the water and sewer rate increases, by Staff Attorney Cassius H.
Toon. Staff recommended a 10% increase in water rates and a 55% increase
in sewer rates.

By Order dated April 17, 2000, the District was ordered to give
notice to its customers of the Staff-recommended water and sewer rates by
publishing a Tariff Form No. 10, once a week for two (2) consecutive
weeks, in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Harrison County.

On April 21, 2000, Staff Attorney Cassius H. Toon filed a Further
Joint Staff Memorandum to which was attached the Second Further Final
Memorandum prepared by Mr. Sean P. Ireland, Utilities Analyst 1I, Water
and Wastewater Division, and Ms. Audra L. Blackwell, Engineer—-in—-Training
1I, Engineering Division. Staff explained that, in its final report
dated March 29, 2000, and filed on April 3, 2000, sStaff had inadvertently
left out an additional charge derived from a prior Rule 30-B case on the
Staff-recommended tariff when the Staff should have rolled these charges

Public Service Compmission
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into the minimum bills directly. The corrected Staff-recommended rates
were attached to the Memorandum.

On April 25, 2000, the District was ordered to publish a corrected
Tariff Form No. 10, which included the recent Staff changes to the Staff-
recommended water and sewer rates.

On June 6, 2000, the District filed proper affidavits of publication
reflecting that publication had been made in accordance with the
Commission's requirements in the Order of April 17, 2000, Timely
protests were filed to the application to increase sewer rates by twenty
individuals representing 15 household customers of the District which has
a total of 350 sewer customers. Two protests were filed which referenced

the water rate increase.

In a Recommended Decision entered June 12, 2000, the Staff-recom-
mended rates were approved for use by the District on and after the date
+hat said Order became final.

on June 19, 2000, Commission Staff filed exceptions to the Recom-
mended Decision entered on June 12, 2000, approving the District's sewer
and water rate increases, arguing that hearing was constitutionally

required.

On June 20 and 21, 2000, additional protests to the sewer rates were
filed with the Commission, c¢ontaining approximately 136 signatures
representing approximately 105 households.

By Order dated August 17, 2000, the Staff exceptions were denied and
the June 12, 2000 Recommended Decision was adopted.

On August 28, 2000, Staff petitioned the Commission to reconsider
its August 17, 2000 Order.

On September 11, 2000, an additional protest to the sewer rates was
filed.

In an Order dated September 19, 2000, the Commission granted Staff's
petition for reconsideration and referred this matter to the Division of
Administrative Law Judges for further proceedings, including a hearing.
The rates approved in the August 17, 2000 Order were to remain in effect
as interim rates, subject to refund, should the Commission find, upon
further review, that the interim rates are not justified. Finally, the
Order referred this matter to the Division of Administrative Law Judges
for a decision to be rendered on or before January 11, 2001.

By Procedural Order dated October 11, 2000, this matter was set for
a hearing to be held in the Clarksburg-Harrison Library Public Meeting
Room ~ Waldomore, Clarksburg, West Virginia, on November 9, 2000.

The hearing was held as scheduled on November 9, 2000. The District

was represented by its counsel, John 8. Kaull, Esguire. The West
virginia Water Authority (WDA) was represented by its counsel, Phil
Melick, Esquire. Commission Staff was represented by Staff Attorney

Cassius H. Toon.
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On November 21, 2000, Staff Attorney Cassius H. Toon filed a Further
Joint Staff Memorandum to which was attached the Initial and Final
Internal Memorandum prepared by Mr. Sean P. Ireland, Utilities Analyst
II, Water and Wastewater Division. Staff explained that a 30B case for
the District's sewer operations was filed with the Commission after
Commission Staff had submitted its final 19A report on March 30, 2000.
As a result, Staff has recommended placing the surcharge into the base
rates with this revision to the report, thereby obviating the need for a
separate 30B procedure. As a result, the previously recommended 55%
sewer increase was revised to a 62% increase.

By Order dated December 1, 2000, Commission Staff was directed to
file and obtain a l120-day extension of the Administrative Law Judge's
decision due date in this case in order to allow for further publication
and hearing of the substantially revised and increased rates.

On December 5, 2000, a motion was filed by Staff to extend the
Administrative Law Judge's decision due date and by Order dated December
6, 2000, the Administrative Law Judge's decision due date of January 11,
2001, was extended until May 15, 2001.

On December 13, 2000, a letter was filed by John Philip Melick,
Esquire, indicating that the West Virginia Water Development Authority
(WDA) urges that a final decision be made in this case, as soon as
possible. Mr. Melick explained that, as of April 1, 2000, the District's
April 1, 2000, outstanding principal balance of $277,731.31 on its 1997
construction loan is accruing interest at the rate of $49.52 daily. If
the District's approved Infrastructure and Jobs Development Council loan
would have closed as scheduled on December 20, 2000, the payoff would
have been $328,374.16. While recognizing the need for additional
proceedings in this matter, Mr. Melick reminded the Commission that the
amount outstanding on the loan will continue to grow by $49.52 every day
thereafter. Mr. Melick suggested that, in order to allow for closing,
the final amount to be approved should add at least 30 days of interest
from the date of the final order. Mr. Melick indicated that there is no
dispute concerning the District's need for rate relief, or the benefits
of debt refinancing for present and future customers, and he urged prompt
disposition consistent with satisfaction of applicable procedures.

By Procedural Order entered on December 15, 2000, a revised
procedural schedule was established for this case, in order to give
notice to the District's customers of the revised Staff rates and to
provide for a further hearing. The District was directed to publish a
notice of the revised Staff rates and hearing and this matter was set for
hearing to be held on January 16, 2001, in Clarksburg. A schedule for
the filing of the transcript and initial and reply briefs was also

established.

The hearing set for Januvary 16, 2001, was held as scheduled, with
Norman PFarley, Esquire, appearing on behalf of the District and Mr. Toon
again appearing on behalf of Commission S8taff. Mr. Richard Dale, a
customer and a Board Member of the District, to take office approximately
two days of after the hearing, was granted Intervenor status. The
District submitted an affidavit of publication verifying that the
required notice of the Staff rates and the hearing was published.
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The transcript references for the hearing held on November 9, 2000,
will be referred to as Tr. I. The transcript references for the hearing
held on January 16, 2001, will be referred to as Tr. II.

EVIDENCE PRESENTED

At the hearing on November 9, 2000, the Staff report containing its
recommendations for the water rates in this case was marked as Staff
Exhibit No. 1. The Staff report containing the recommendations for the
sewer rates was marked as Staff Exhibit No. 2. For a full discussion of
Staff Exhibit Nos. 1 and 2 see pages 1 through 4 of the April 17, 2000
Order Requiring Publication, which will not be repeated here.

Mr. Sean Ireland, Utilities Analyst II, explained that, since the
staff report was filed, a 30B case occurred passing through an increase
by the Clarksburg Sanitary Board for both water and sewer service. In
the water case, he included the Rule 30B rates in the District's water
rates. However, he only learned of the sewer Rule 30B the morning of the
hearing. The 30B case impact is to increase the District's rates over
and above the 19A rates needed by the District to operate. Under the
current rate structure, the District has insufficient revenues coming in
for the water operation, as well as the sewer operation. A 1997 bond for
the sewer system has become due and the District has not been able to
discharge it. Mr. Ireland indicated that the effect of not granting a
rate increase would be for the District to court financial disaster. The
gtraff-recommended rates that are presently in effect on an interim basis
will allow the District to refinance its debt. The refinancing will be
+o the benefit of the District's customers since it will be at 0%
interest. At the present time, there is a WDA loan at 6.25% interest
+hat will be refinanced at 0% interest. For the District's sewer rates,
the bond indebtedness is the largest reason for the rate increase. The
Staff-recommended rates were designed to provide the District with enough
money to remain solvent and pay its indebtedness. For the test year, the
District experienced a $15,793 deficit in the water operations and a
$50,707 deficit in the sewer operations. (Tr. I, pp. 6-26; Staff
Exhibits 1 and 2; Order dated April 12, 2000).

The Sun Valley Public Service District called as its witness Mr.
Vincent A. Collins who serves as bond counsel for various water and sewer
authorities. District Exhibit No. 1 shows information on the different
bonds and notes that are outstanding for the District. These include two
loans from the West Virginia Infrastructure and Jobs Development Council
(Council), a loan from the West Virginia State Revolving Fund and a
short—-term loan or note from the Water Development Authority. The 1997
Series A bonds are currently ocutstanding in the amount of $814,227, at 0%
interest for 40 years. The 1997 Series B bonds are outstanding in the
amount of $300,000. This loan is payable from years 21 through 40. For
the first 20 years there is no interest or principal payable on the loan.
Currently, there is no amount being paid or payable on these bonds. The
1997 C Bond is outstanding in the amount of $273,750, payable over 20
years at 0% interest, but with a 1% administrative fee. (Tr., pp. 27-

30).
The 1997 construction note payable to the WDA has an outstanding

balance of approximately $277,731 payable at an interest rate of 6.25%
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per annum. This note was actually due and payable on December 1, 1998,
but remains unpaid and outstanding at this time and should have been paid
off in December or June 1998. The first four notes and loans were money
used to design, acguire and construct Phase I of the sewer project which

is now in use. (Tr., pp. 30-31).

The fifth loan is a sewage system design note Series 1998 to fund
preliminary design and engineering cost for the Phase II sewer project.
This note has an outstanding balance of §$142,500 and becomes due in full
on February 23, 2001. It was assumed that this note would be paid off
when construction bonds were issued, which has not yet occurred. Because
of this situation, it is unlikely that the District will be going forward
with the construction of Phase II at this point by February 2001. If the
loan becomes due, the Council has requested that the loan be paid off and
that funds be made available by this rate increase for the payment of
this loan. If this loan is rolled into the refinancing at 0% interest
for 40 years, it would be better terms than waiting for the construction
loan. It is to the District's advantage and to the public consumers’
advantage to roll this loan into the 0% loan rather than wait until

February 2001. (Tr. I, pp. 30-35}.
With this evidence being presented, the District rested.

Statements were next taken from members of the public appearing in
protest to the application.

Mr. Richard Dale is a customer of the Sun Valley Public Service
District for both water and sewer service. His statement in protest was
not specific about many items and touched on several things, but
pasically he was complaining about the size of the increase. He agreed
that now that the District had debt obligations, it is the District's
responsibility to pay those obligations. In his comments, he seemed to
be indicating that the District should hire a manager to determine how
things could be worked out so that the situation will not get worse and
will continue to need increases in the rates. (Tr., pp. 35-46).

Mr. Edward Gower is a customer of the District for both water and
sewer service living in the Liberty Addition to Chieftan, which is the
only area that is on both the District's water and sewer systems. This
area covers only approximately 3 miles. Mr. Gower indicated that he had
surveyed the area by going to the various households and did not find
anyone who was in favor of the increase. People agreed that the water
rates are reasonable. It is only the sewer rate increase that they are
~ protesting. Mr. Gower indicated that, although the area is getting good

water service, he does not believe that the District's customers should
be paying for the Clarksburg Water Board's problems. His principal
complaint is that the 55% increase for the sewer rates is too high. Mr.

Gower opined that there are other people in the area with children that

will not be able to afford water with the rate increase. (Tr. I, pp. 46-
54). :

Mr. Clifford Singleton lives in the Liberty Addition and is on the
sewer system only, since he has own water supply. He indicated that he
was willing to pay his share but thinks that he is paying more than his

share. (Tr., pp. 54-55).
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Mr. Michael Gallow is the fire chief of Reynoldsville. His comments
were to the District's desire to purchase a new truck. He opined that
the District should redo the bed of its current truck to carry the sewer
and water tools separately as is required. He questioned that he was not
being charged the right amount for his minimum bill. Mr. Gallow believes
that the sewer system is wonderful. As fire chief, he complained that he
was not always notified of water line breaks so he could make adjustments
for lack of water with the fire trucks. He 1s not against the increase,
just the amount of the increase. (Tr. I, pp. 55-65}.

Ms. Pat Secret owns and operates the Town House West Motor Lodge
which receives its water and sewer service from the District. She
explained that the Motel's sewer bill has gone from $300 to $900 and the
sewage is more than one-half of the Motel's water bill. The Motel is
always a month behind on its water bill and, because of the large bills,
it does not have the money to modernize its rooms. (Tr. I, pp. 65-66).

Ms. Paula Boyles lives in Reynoldsville and is a customer of the

‘pistrict, only having sewage service. She explained that, before the

increase, she was paying $8 less than her family members that have water
service as well, but, after the increase, she 1s paying $37 and doesn’'t
have water. (Tr. I, pp. 66-67).

With the testimony of Ms. Boyles, no further evidence was received
at the hearing held on November 9, 2000.

At the hearing held on January 16, 2001, Mr. Ireland testified that,
at the first hearing held on November 9, 2000, Staff had not been aware
of a 30B case for sewer rates which was & pass through from the
Clarksburg Sanitary Board. The Sanitary Board's increase of $5,163 1is an
expense that the District must pay. Staff Exhibit No. 3°, a Further Joint
gtaff Memorandum filed on January 2, 2001, was received in evidence.
Under debt service, the Staff-recommended amount for principal retirement
increased from $23,250 on Staff Exhibit 2 to $29,611 on Staff Exhibit No.
3. Mr. Ireland explained that the $6,000 difference is a result of the
fact that Staff, at the time it submitted its first report, had not taken
that into account the loan that was to come due in February 2001. Mr.
treland has been advised that the WDA loan would only be refinanced for
36 and one—quarter years, rather than the 40 years discussed at the
November hearing, still at 0% interest, but these two factors have caused
the Staff-recommended sewer rates to go up to a 67% increase. Based upon
his investigation of the District and its financial situation, Mr.
Ireland opined that the revised Staff-recommended rate increase for the
sewer operation in this case is necessary to keep the District afloat.
Without the sewer increase, the District would be unable to pay its bonds
and debts. Mr. Ireland did not find any expenses that were not neces-—
sary. In addition, the District must have a separate truck for both its

water and sewer operations. When it buys & new one, it will sell the

truck that it purchased six months ago. A used truck may break down, but
a new truck has a warranty. The decision to purchase the truck is one

this exhibit was incorrectly noted in the transcript of the
January 16, 2001 hearing, in one place as Staff Exhibit 1 and in another
as Staff Exhibit 2. Because of the 2 exhibits from the November hearing,
this exhibit must be marked Staff Exhibit 3.

Public Service Cornmission -6H-
of Wast Virginia
Charleston




made by the District Board and the cost was divided over five years and
is a very small part of the overall increase. Prior to Staff resting its
case in this hearing, there was a long rambling discourse between Mr.
Dale, the Intervenor, and Mr. Ireland from which little, if any,
information of evidentiary value was ascertained that had not been
previously testified to. (Tr. II, pp. 6-47).

Statements were again taken from those persons appearing in protest
to the application.

Mr. Scott Williams guestioned the 12% increase that is being added
to the original 55% increase-and it was explained to him concerning the
30B pass through and the shortening of the loan. (Tr. II, pp. 52-53).

Ms. Helen May commented about the $50 that was collected per lot to
hook onto the system. Mr. Dale interjected and asked whether the
$142,000 engineering fee for the second phase was included in this rate
increase. It was explained to Mr. Dale that this fee was not a part of
this case, but would be part of a certificate case for the second phase
sewer project at a later date. (Tr. II, pp. 55-58).

Mr. Mike Lamp is a customer of the Sun Valley Public Service
District. He explained that the ever-increasing water bills will result
in him cutting back on his life style.- (Tr. I1I, pp. 58-59).

Ms. Carol Gerard is also a customer of Sun Valley and explained
that, as a single mother raising two children, she cannot afford to pay
the high prices. (Tr. II, pp. 58-62).

Ms. Carol Roush is a Clarksburg Water Board customer and Sun Valley
PSD sewage customer. She asked whether she and her neighbor, who pay
Clarksburg, are being double-dipped when the Clarksburg Water Board
increases its rates and explained that, as a sewer customer she is paying
the same rate as the Sun Valley sewer customers. She also inquired
whether Sun Valley had applied for any grants to help pay off the loans
that were in default. Ms. Clevenger of the Sun Valley Public Service
District advised that, currently, there were no grants available from the
state. Mr. Bart Leggett objected to the increase as he did not believe
that every customer should have to pay for four years of mistakes made by
the District. (Tr. II, pp. 62-79).

Mr. Don Fittro inquired as to whether there was a minimum charge for
sewage, as well as water. The minimum bills for sewer service are based
on 2,000 gallons of water used or 267 cubic feet, which are eguivalent,
and if no sewage and no water is used, he would still pay the minimum
bill for 267 cubic feet. (Tr. II, pp. 79-80).

Mr. Charlie Powers, Ms. Helen May, Mr. Ken Schroeder and Mr. Anthony
Oliveto expressed dissatisfaction with the rate increase. (Tr. II, pp.

79-93).

With the comments of Mr. Oliveto, no further evidence was taken in
this matter .and it was submitted for a decision. The parties waived the
filing of briefs in this matter.
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DISCUSSICN

This Rule 19A application was filed by the Sun Valley Public Service
District. At the hearing held on November 9, 2000, Staff presented its
reports prepared for this case showing that the District was operating at
a deficit level. As a result, Staff recommended a 10% across-—-the-board
increase for the water rates and a 55% across—the-board increase for the

sewer rates.

After the first hearing, the Clarksburg Sanitary Board raised its
rates for processing the District's sewage. As a result of this 30B pass
through and combined with Staff becoming aware that one of the District's
loans became due in February 2001, Staff revised its recommended rates
for sewer service from a 55% increase to a 62% increase. This increase
was subsequently revised to a 67% increase.

Because of this sizeable increase in sewer rates, a second hearing
was held to examine the increased sewer rates. The evidence presented at
the hearings revealed that the District has a large amount of debt that
was incurred at the creation of the District and that these bonds and
loans were not being repald due to the District's lack of revenue.

The numerous protesting witnesses complained principally about the
size of the rate increase particularly for sewer service. Several of the
public witnesses were satisfied with the water service.

Although the Administrative Law Judge agrees with the residents of
Sun Valley that the Staff-recommended sewer rate lilncrease is large, he
also recognizes that the District has a great amount of debt that must be
paid and, at the District's current rates, there is not enough revenue to
provide for these payments or fund the reserve reguirements.

Therefore, given all the evidence presented at the hearings, the
Administrative Law Judge is of the opinion and finds that the Staff-
recommended rate increases are not only reasonable but necessary to allow
the District to continue to provide the water and sewer service that its
customers must have and to retire the debt it has incurred over the
years. Therefore, the Staff-recommended rates, as set forth in Appendix
A to this Order, should be approved for use by the District for all
service provided on and after the date that this Order becomes final.

FINDINGS OF FACT

1. On October 15, 1999, the Sun Valley Public Service District
filed an application with the Public Service Commission pursuant to Rule
194 of the Commission's Rules and Regulations for the Government of the
Construction and PFiling of Tariffs of Public Utilities and Common

Carriers by Motor Vehicle, to increase its sewer and water rates. (See
application).
2. On April 3, 2000, Staff recommended an across—the-board

increase of 10% for the water rates and an across—the-board increase of
55% for the sewer rates. (See Staff Exhibit Nos. 1 and 2).
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3. In a Recommended Declsion entered June 12, 2000, the Staff-
recommended rates were approved for use by the District on and after the
date that said Order became final. (See Order dated June 12, 2000).

4. In an Order dated September 19, 2000, the Commission granted
Staff's petition for reconsideration, but left in effect the rates
H approved in the Recommended Decision of June 12, 2000, as interim rates,
subject to refund, should the Commission find, upon further review, that
the interim rates are not justified. The Order also referred this matter
to the Division of Administrative Law Judges for further proceedings,
including a hearing. (See Commission Order dated September 19, 2000).

5. At the hearing held November 9, 2000, Staff presented evidence
that, under the District's previous rates, the District has insufficient
revenues to meet the bond requirements that it has and is operating at a
deficit. (Tr. Vol. I, pp. 18-19; Staff Exhibits 1 and 2).

6. On November 21, 2000, Staff Attorney Toon filed a Further Joint
‘Staff Memorandum explaining that, since Staff had £filed its original
reports, the District had filed a 30B case for the sewer operations and
one of the District's loans became due in February 2001, and as a result,
Staff revised its recommended sewer increase from 55% to 62%. This was
subsequently increased again to a 67% lncrease. (See, Further Joint
staff Memorandum dated November 21, 2000; Staff Exhibit No. 3).

7. At the hearings held on November 9, 2000 and January 16, 2001,
13 individuals and customers of the District gave testimony in opposition
+o the sewer rate increase as being too high. {See Tr., Vols. I & II

generally).

CONCLUSION OF LAW

Since the Sun Valley Public Service District's current sewer and
water rates do not produce sufficient revenue to enable the District to
pay its expenses and debt service, it is reasonable to approve the Staff-
recommended water and sewer rates for all service rendered by the Sun
Valley Public Service District, on and after the date that this Order

becomes final.

ORDER

IT IS, THEREFORE, ORDERED that the Staff-recommended rates and
charges for the Sun Valley Public Service District, as set forth in
Appendix A to this order, be, and the same hereby are, approved to become
effective for all service rendered to its customers on and after the date
that this order becomes final.

IT IS FURTHER ORDERED that Sun Valley Public Service District file
with the Commission's Tariff Office an original and at least five copies
of revised tariffs reflecting the rates approved herein within thirty
days of the date that this Order becomes final.

i
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

Administrative Law Judge

RWG:mal
991509af.wpd
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APPENDIX A

SUN VALLEY PUBLIC SERVICE DISTRICT
CASE NO. 59-1509~PSWD-19A

APPROVED WATER RATES

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY
Available for general domestic, commercial, and industrial service.

RATES
First 400 cubic feet $4.43 per 100 cubic feet
Next 400 cubic feet $4.10 per 100 cubic feet
Next 400 cubic feet $3.93 per 100 cubic feet
Next 800 cubic feet $3.77 per 100 cubic feet
Next 3,000 cubic feet $3.11 per 100 cubic feet
Next 5,000 cubic feet $2.74 per 100 cubic feet

OR .

First 2,992 gallons $5.93 per 1,000 gallons
Next 2,992 gallons $5.49 per 1,000 gallons
Next 2,992 gallions $5.25 per 1,000 gallons
Next 5,984 gallons $5.05 per 1,000 gallons
Next 22,442 gallons $4.16 per 1,000 gallons
Over 37,402 gallons $3.66 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts,

according to the size of the meter installed:

17.72

5/8 inch meter
44.30

$

1 inch meter S
1-1/2 inch meter $ 88.60
inch meter § 141.76
inch meter S 265.80
inch meter S 443.00
inch meter S 886.00
inch meter $1,417.60

[ecBEe W SUIN B

DELAYED PAYMENT PENALTY ,
The above tariff is net. On all current usage billings not paid

within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE —————— $300.00

PRIVATE FIRE PROTECTION

Fifty Dollars ($50.00) per month on all unmetered private fire
service connection lines.

RECONNECTION CHARGE ———-—m—- $20.00

INCREMENTAL LEAXK ADJUSTMENT
$1.98 per M. gal. To be used when the bill reflects unusual

consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate is used to calculate consumption above
customer's historical average usage.

H:
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTCON

Entered: June 12, 2000

CASE NO. 99-1509-PSWD-19A

SUN VALLEY PUBLIC SERVICE DISTRICT,
a public utility.
Rule 19A application to increase
sewer and water rates and charges.

RECOMMENDED DECISION

On October 15, 1999, the 8Sun Valley Public Service District
(District}) filed with the Public Service Commission an application to
increase 1ts sewer and water rates and charges, pursuant to Rule 19A of
the Commission's Rules and Regulations for the Governoment of the
Construction and Filing of Tariffs of Public Utilities and Common
Carriers by Motor Vehicle {(Tariff Rules).

By Order dated November 1, 1999, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before June 12, 20600, and Commission Staff was to file its Report on or
before January 24, 2000. '

ll By Order dated December 16, 1999, the Commission extended the Staff

Report due date until April 4, 2000, and the decision due date until
August 11, 20060.

The application has been reviewed by the Water and Wastewater and
Engineering Divisions and Staff Reports were filed on April 3, 2000, for
both the water and sewer rate increases, by Staff Attorney Cassius H.
Toormn.

The Staff Reports set forth the results of Staff's examination of
the books, records and overall operations of the Sun Valley Public
Service District for both its water and sewer operations for the fiscal
year ending June 30, 1999. The District was created by the Harrison
County Commission to provide sewer and water service within its service
territory. The District currently owns one vehicle, which is in fair
condition, and is in the process of purchasing a new truck.

The District has four employees, one bookkeeper, one manager and two
field personnel, who do maintenance and billing for the District's water
and sewer systems. Appropriate FICA, State Unemployment and Workers'
Compensation taxes have been filed. The two vehicles and the District's
four empliloyees work for both the water and sewer systems. The Sun Valley
Public Service District (sewer) reimburses the Sun Valley Public Service
District (water) for payroll, taxes, new vehicle payments and other

Public Service Commission
of West Virginia
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allocable expenses. The allocation is derived using a customer base of
850 water customers and 350 sewer customers. The shared expenses are
allocated 70% water and 30% sewer. The operating revenues, long-term
debt and other records of the two systems of the District are kept
entirely separate.

The District does not own water or sewage treatment plants. It
purchases all its water from the Clarksburg Water Board at a rate of
$1.98 per 1,000 gallons. The District's sewage is treated by the
Clarksburg Sanitary Board. The District has a number of customers that
are not metered in gallons, but are metered in cubic feet. The Dis-
trict's customers are primarily residential with a number of commercial

customers.

In its application filed on October 15, 1999, the District requested
an interim rate increase of 3% for each system, but the Commission
declined to allow the District to charge the interim rates.

On February 16, 2000, Technical Staff conducted a field investiga-
tion of the District's water distribution and sewage collection systems,
The District has no licensed operators.

The District's sewage system is a gravity system and contains two
lift stations and three grinder pumps.

The District's water distribution system consists of two water
storage tanks, one with a capacity of 125,000 gallons and the other with
a capacity of 240,000 gallons. The 125,000-gallon tank was repaired and
painted in 1991. The 240,000-gallon tank was installed in 1991. Both
tanks are in good condition. The one pump station on the water distribu-
tion system is just over a vear old and contains two pumps that alter-
nate.

Technical Staff's recommended surplus for sewer operations was $825,
while the calculated average plant additions for the water system is
$12,529, and a surplus of this amount has been allowed for the water

operations.

Staff recommended a 5% salary increase for the District's employees,
which had been approved by the District's Board in the Minutes of its
meeting held on February 24, 2000. '

Staff recommended that the District obtain a bank loan in the amount
of $27,601.64 at an interest rate of 8.5% for 60 months with monthly
payments of $566.32, for the purpose of purchasing the following items:

Pentium IIT 600 MHZ Computer System 5 2,789.00

Miscellaneous Tocls 383 .64

Neptune Pocket ProReader System 550.00 :

2000 Dodge Ram 2500 Truck 22,979.00 : ?
Total $27,601.64 £

Of the $27,601 recommended to be borrowed for the vehicle, computer and
tools loan, $8,280 would be allocated to the sewer system and $19,321
would be allocated to the water system.

Public Service Commission 2.
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Staff explained that the District sets approximately 4 new sewer
taps per year and approximately 20 water taps per year. Having reviewed
the cost figures regarding sewer taps for the past two years and water
taps for the past three years, Technical Staff determined that the
average cost for the District to set a sewer tap is $350 and the average
cost to set a water tap is approximately $450. Therefore, Technical
Staff recommended that the District's connection fee be increased to $300
for both the water and sewer systems.

The District has one long-term debt at per books on the water system
with the required reserve for this bond fully funded. The District also
has a renewal and replacement reserve for this debt that is fully funded.

The District has five long-term debts on its gewer gsystem, The
District was only making payments on two of these five debts during the
test year. These two lcans were issued by the West Virginia Infrastruc-
ture and Jobs Development Council (WVIJDC) and State Revolving Fund,
respectively. A third loan was issued by the WDA and has been in default
since December 1, 1998. The District was ordered by the WDA to make a
large payment on this loan on November 8, 1999, in the amount of
$33,531.69. The District is still in default to the WDA for this loan.
The final two loans, issued through the WVIJDC, did not require any loan
or reserve payments during the test year. One of these final two loans
does not require payments until 2001 and the other does not require
payments until 2017. WVIJDC has agreed to combine the one WVIJIDC loan
that does not require bond payments until 2017 with the WDA loan and the
State Revolving Fund loan. This results in a $930,000 loan at 0%
interest for 40 years issued through the WVIJDC. The bond payments on
this new loan will total $23,250 per year and will begin as soon as
Staff's rates are placed into effect. Staff has included the required
renewal and replacement reserves for this loan in its rates.

Staff further explained that the District gave a number of pay
increases during the test year. One employee received a $0.50 per hour
raise that was only partially reflected in the test vear. The District
also approved in Board Minutes a 5% increase for all employees since the
test year. The Sun Valley Public Service District (water) pays all of
the expenses associated with these payroll increases. The Sun Valley
Public Service District (sewer) reimburses 30% of the adjusted payroll
and associated expenses to the Sun Valley Public Service District

{water}. In its operations, the District has historically maintained
appropriate checking and savings accounts. As of June 30, 1899, the
sewer operation had the following accounts: $15,413 in its operating

account; $300 in a security deposit account; $10,042 in a mainline
extension and upgrade reserve account; and $1,877 in a renewal and
replacement account. As of June 30, 1599, the water operation had the
following accounts: $4,477 in its operating account; $28,351 in the
mainline repair account; $534 in an equipment account; $4,800 in a
security deposit account; $18,879 in a bond reserve account; and $12,526
in a renewal and replacement account.

Based upon its review and analysis of the Sun Valley Public Service
District (water) operations, Staff recommends a 10% increase in the
District's current water rates and charge. Going-level cash flow shows
the District has a deficit of $15,793, with a debt service coverage of
25.09%. Based on Staff's recommended rates, the Sun Valley Public
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Service District (water} will have a cash surplus of $13,534, and a debt
service coverage factor of 164.19%.

‘Based upon its review and analysis of the Sun Valley Public Service
District (sewer) operations, Staff recommends a 55% increase in the
District's current sewer rates and charge. Going-level cash flow shows
the District has a deficit of $50,707, with a debt service coverage of
7.62%. Based on Staff's recommended rates, the Sun Valley Public Service
District (sewer) will have a cash surplus of $821, and a debt service
coverage factor of 118.94%.

On April 5, 2000, Staff Attorney Cassius H. Toon filed a Further
Final Joint Staff Memorandum in which Staff corrected a small rounding
error made on the minimum bill for the sewer rates which did not change
the percentage of the rate increase.

By Order dated April 17, 2000, the District was required to give
notice to its customers of the Staff-recommended water and sewer rates by
publishing a copy of a Tariff Form No. 10, attached thereto as Appendix
A, once a week for two consecutive weeks, in a newspaper duly qualified
by the Secretary of State, published and of general circulation in
Harrison County. The Tariff Form No. 10 provided that anyone wishing to
protest the rate changes must do so within ten days after publication of
the notice and further provided that, if no substantial protest is
received, the Commission may approve the Staff-recommended rates without
a hearing.

On April 21, 2000, Staff filed a Further Joint Staff Memorandum to
correct Staff's Final Report for the water operations to include the
charge from the last Rule 30B case in the minimum charges.

On April 25, 2000, the District was ordered to publish a corrected
Tariff Form No. 10, which included the recent Staff changes to the Staff-
recommended water rates.

On May 18, 2000, a protest was submitted tc the application on
behalf of Michael Gallo, who owns several rental properties and busi-
nesses. He is also the Chief of the Reynoldsville Volunteer Fire

Departmernt .

On May 22, 2000, a protest was submitted by Ms. Irene Rogers, who
owns several rental properties.

On May 25, 2000, a protest was submitted by Mr. and Mrs. Mason A.
Bennett.

On May 30, 2000, a petition in protest to the application was
submitted containing seventeen (17) individual names which represented
twelve households in the District's service area. No other protests were
received to the application within the allowed protest peried. 1In total,
there are twenty individual names, representing fifteen households and
customers of the District, from timely protests.

On June 6, 2000, the District filed proper affidavits of publication
reflecting that publication had been made 1in accordance with the
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Commission's requirements in the Clarksburg Telegram, with the latest
date of publication being May 12, 2000. Therefore, the protest period
expired on May 22, 2000.

On June 8, 2000, Ms. Hazel D. Humphrey filed an ﬁntimely protest to
the application.

On June 12, 2000, a further untimely protest was filed by Jeffery
and Patricia Lowman.

FINDINGS OF ¥ACT

1. On Octcber 15, 1999, the Sun Valley Public Service District
filed with the Public Service Commission an application to increase its
sewer and water rates and charges, pursuant to Rule 19A of the Commis-
sicn's Rules and Regulations for the Government of the Construction and
Filing of Tariffs of Public Utilities and Common Carriers by Motor
Vehicle. (See, Application).

2. On April 3, 2000, Staff Attorney Cassius H. Toon filed the
Staff Reports for both the water and sewer increases. Staff recommended
an across-the-board increase of 10% for water rates and an across-the-
board increase of 55% for the sewer rates. In addition, Staff recom-
mended a 5% salary increase for the District's employees and the
cbhtaining by the District of a loan in the amount of 327,601.64, to
purchase various items of equipment for the District. (See, Staff
Reports filed Apxril 3, 2000).

3. The District hasgs 850 water customers and 350 sewey customers,
in addition to one industrial customer and approximately 8 commercial
customers, for a total of 1,208 customers, which are primarily residen-~
tial. ({See, Staff Reports filed April 3, 2000, pg. 2).

4, By Order dated April 17, 2000, the District was required to
give notice of the Staff-recommended rates by publishing a copy of a
Tariff Form No. 10, once a week for two consecutive weeks, in a newspaper
duly gualified by the Secretary of State, published and of general
circulation in Harrison County. The Tariff Form No. 10 provided that
anyone wishing to protest the rate changes must do so within ten days of
said publication and further provided that, if no substantial protest is
received, the Commission may approve the Staff-recommended rates without

a hearing. (See, Order dated April 17, 2000).

5. Timely protests were filed to the application by 20 individuals
representing 15 household customers of the District. (See, case file
generally) .

CONCLUSTIONS OF TLAW

1. Since the District has approximately 1,208 residential
customers, timely protests received from only 15 of these customers is
not substantial enough to reguire a hearing in this case.
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2. Since the District has given proper notice of the Staff-
recommended rates to its customers and there has not been substantial
protest to the application, it is reasonable to approve the Staff- |
recommended rates for use by the Sun Valley Public Service District on
and after the date that this Order becomes final.

ORDER

IT 1S, THEREFORE, ORDERED that the Staff-recommended water rates and
i charges, as set forth in Appendix A to this Orxrder, and the Staff-
recommended sewer rates and charges, as set forth in Appendix B to this
Order, for Sun Valley Public Service District for its customers in
Harrison County, be, and the same hereby are, approved to become
effective for service rendered on and after the date that this Order
becomes final. '

IT IS FURTHER ORDERED that the Sun Valley Public Service District
be, and the same hereby is, granted approval to obtain a bank lean in the
amount of $27,601.64 at an interest rate of 8.5% for a period of sixty
3 (60) months to be used to purchase the items set forth herein.

IT IS FURTHER ORDERED that Sun Valley Public Service District file
with the Commission's Tariff Office an original and at least five (5)
copies of a revised tariff reflecting the rates approved herein within
thirty (30) days of the date that this Order becomes final.

! The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (135} days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (S) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in

- writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commisgssion. ;€§/
/%go ert W.

Administrative Law Judge

RWG:dfs
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APPENDIX A

SUN VALLEY PUBLIC SERVICE DISTRICT
CASE NO. 99-1509-PSWD-19A

APPROVED WATER RATES

APPLICABILITY
Applicable in entire territory served.

AVATTABTLITY
Available for general domestic, commercial, and industrial service.

RATES .
First 400 cubic feet $4.43 per 100 cubic feet
Next 400 cubic feet $4.10 per 100 cubic feet
Next 400 cubic feet $3.93 per 100 cubic feet
Next B00 cubic feet $3.77 per 100 cubic feet
Next 3,000 cubic feet $3.11 per 100 cubic feet
Next 5,000 cubic feet $2.74 per 100 cubic feet

OR

First 2,992 gallons $5.93 per 1,000 gallons
Next 2,992 gallons $5.49 per 1,000 gallons
Next 2,992 gallons $5.25 per 1,000 gallons
Next 5,984 gallons $5.05 per 1,000 gallons
Next 22,442 gallons $4.16 per 1,000 gallons
Over 37,402 gallons $3.66 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts,
according to the size of the meter installed:

5/8 inch meter S 17.72

1 inch meter g 44 .30
1-1/2 inch meter 3 88.60
inch meter $ 141.76
inch meter 5 265.80
inch meter S 443.00
inch meter S 886.00
inch meter $1,417.60

0Oy N

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid.  This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE ------ $300.00

PRIVATE FIRE PROTECTION
Fifty Dollars ($50.00) per month on all unmetered private fire
service connection lines.

RECONNECTION CHARGE ------ $20.00
INCREMENTAL LEAK ADJUSTMENT

$1.98 per M. gal. To be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate is used to calculate consumption above

customer's historical average usage.

Public Service Commission
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APPENDIX B

SUN VALLEY PUBLIC SERVICE DISTRICT
CASE NO. 99-1509-P8SWD-19A

APPROVED SEWER RATES

APPLICABTLITY
Applicable in entire territory served.

AVAILABILITY
Available for general domestic, commercial, and industrial service.

RATE SCHEDULE i
$6.15 per 100 cubic feet of water used per month, OR
$8.22 per 1,000 gallons of water used per month

UNMETERED CUSTOMERS ON SEWAGE SYSTEM ONLY
Flat rate of $36.92 per month (based on 600 cu ft of water usage} OR
Flat rate of $36.92 per month (based on 4,494 gals of water usage)

MINIMOM CHARGE - PRESENT RATES
The above rate schedule is subject to a minimum monthly charge
(metered customer only) as follows:
Based on 267 cubic feet of water usage, OR,
Baged on 2,000 gallons of water usage.
All size meters -----c--com $16.44 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added tc the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE -~-m~m=~ $300.00

RECONNECTICON CHARGE
There will be a $20.00 reconnection charge.

WATER DISCONNECT - RECONNECT - ADMINISTRATIVE FEE

Whenever water service has been disconnected for non-payment of
sewer bills, in conjunction with a water service termination agreement
with the Clarksburg Water Board, a disconnection fee of $19.10 shall be
charged; or in the event a delinguent sewer bill is collected by the
Water Company, an administrative fee of $19.10 shall be charged.

Whenever the water service, which has been previously disconnected
or otherwise withheld for non-payment of a sewer bill is reconnected, in
conjunction with a water service termination agreement with Clarksburg
Water Board, a fee of $19.10 shall be charged.

INCREMENTAL LEAK ADJUSTMENT

$1.01 per M. gal. To be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate is used to calculate consumption above

customer's historical average usage.
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Westhirginia Infrastructure & Jobs Development Council

Public Membess | 300 Suariess Soveet, Suice 580

Jarres D, Wdlmrm Chaignen Chadeaton, West Viggna 2530{
St Albars ‘ . “T'dephone (304) 5584607

William J. Haeyan, PE, Vice Choman : Facsumile: (304) 558-4609
Crafion :

Dwigh: Calhwun Kazy Mallory, PE
Paensbuy Brecutive Sucretasry
William P, Seafftwre], IT, Eacpuice

Princecon KMallory@ezmv.com

June 15, 2001

Gary Fluharty, Chairman

Sun Valley Public Service District

P.O. Box 95

Reynoidsville, West Virginia 26422-0095

Re:  Binding Commitment Letter-Revision
Wastewater Project 94S-004

‘Deké,r Mr. Fluharty:
The West Virginia Infrastructure and Jobs Development Council (the “Council™) has

~ reviewed the Sun Valley Public Service District's (the *District”) proposed refinancing of the
following bonds and notes;

Originsl Princlosl Jupe 27, 200
Quistanding
1997B Sewer Revenue Bonds (I1DC) $300,000 $ 300,810.00
1997C Sewer Revenue Bonds (CWSRF) $300,000 $ 25334802
1997 Sewer System Construction Notes (WDA) $385,000 $ 33741513
1998 Sewerage System design Notes (1JDC) $142.300 § 14717129
TOTALS _ $1,127,500 $1,038,744.44

The amount outstanding includes allinterest and administrative fees up to and including June
27,2001. The amount committed not used to pay off loans may be used to pay for costs of issuance.




Mr.;:Ga.ry Fluharty
June 15, 2001
Page 2

. The Council, at its December 6, 2000 votcd to revise the binding commitment lenter of
Octpber 10, 1997 to the District for re-t‘ Inancing its wastewater project. The revised binding
commxmnent is shown on the attached revised Schedule A,

If the District has any questions regarding this commitment, plcase contact Katy
Mallory at (304) 558-4607, _

ames D, Williams

IDW/km
Attachments

ce:  Mike Johnson, DEP
John Stump, Steptoc & Johnson
Samme Ges, Jackson & Kelly
Bernie Yonkosky, WDA

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and
immediately return two copies to this office,

Sun Valley Public Service District

By:

Chairman

Date:




WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Sun Valley Public Service Districe
Wastewater System Project
948-004

June 1§, 2001

REVISED SCHEDULE A

Approximate Amount; $ 773,405 New Loan 7 i
: ¥ 300,000 Refinance 1997B Sewer Revenue Bonds
Total Loan $1,073,405
Loan:
l. Interest Rate: 0%
2. Maturity Date: December 1, 2038
3. Loan Advancement Date(s) At closing
4, Debt Service Commencement Date: December 1, 2001

s, Special Conditions (if any) None







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 18th day of October, 2001, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority”), for and on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and the
undersigned Chairman of Sun Valley Public Service District (the "Issuer”), for and on behalf
of the Issuer, hereby certify as follows:

1. On the 18th day of October, 2001, the Authority received the Issuer's
Sewer Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund),
numbered AR-1, in the principal amount of $1,073,405, issued as a single, fully registered
Bond, and dated October 18, 2001 (the "Bonds").

2. At the time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer by their respective manual signatures, and the official seal of
the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Bonds, of the sum of $1,073,405, being the entire
principal amount of the Bonds.

CH652813.2




Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authonzed Representative o

SUN VALLEY PUBLIC SERVICE DISTRICT

,4" /f//é/ }// /;z:f{

xrman

10/05/01
879900/9%001

CH652813.2







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastracture Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 18th day of October, 2001:

(1) BondNo. AR-1, constituting the entire original issue
of Sun Valley Public Service District Sewer Refunding Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), in the
principal amount of $1,073,405 (the "Bonds"), dated
October 18, 2001, executed by the Chairman and Secretary of
Sun Valley Public Service District (the "Issuer”) and bearing the
official seal of the Issuer, authorized to be issued under and
pursuant to the Bond Resolution and Supplemental Resolution,
each duly adopted by the Issuer on June 26, 2001, and the Second
Supplemental Resolution duly adopted by the Issuer on
October 9, 2001 {collectively, the "Bond Legislation");

(2 A copy of the Bond Legislation authorizing the
Bonds, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of a loan agreement for the
Bonds, dated October 18, 2001 (the "Loan Agreement”), by and
between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"); and

(4)  Executed opinions of nationally recognized bond

counsel regarding the validity of the Loan Agreement and the
Bonds.

CH652817.2




You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $1,073,405, representing the entire principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

CH652817.2




Dated as of the day and year first written above.

SUN VALLEY PUBLIC SERVICE DISTRICT

10/08/01
879900/99001

CHE52817.2







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
: SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 | © $1,073,405

- KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the .
sum of ONE MILLION SEVENTY THREE THOUSAND FOUR HUNDRED FIVE
DOLLARS ($1,073,405), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing June 1,2002, as
set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement entered into
between the Issuer and the Authority, on behalf of the Council, dated October 18, 2001.

_ " This Bond is issued to refund the Issuer’s (i) Sewer Revenue Bonds,
‘Series 1997 B (West Virginia Infrastructure Fund), (if) Sewer Revenue Bonds, Series 1997 C
(West Virginia SRF Program), (iii) Sewerage System Construction Notes, Series 1997, and
(iv) Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund),
heretofore issued to pay a portion of the costs of design, acquisition and construction of
public sewerage facilities of the Issuer (the "System"); and to pay certain costs of issuance
of the Bonds of this Series (the "Bonds") and related costs. This Bond is issued under the
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authority of and in full compliance with the Constitution and statutes of the State of
 West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article 15A
. of the West Virgixﬁa Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
and Supplemental Resolution duly adopted by the Issuer on June 26, 2001, and a Second
. Supplemental Resolution duly adopted by the Issuer on October 9, 2001 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, .
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA INFRASTRUCTURE FUND) (THE "SERIES 1997 A BONDS").

. This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of Series 1997 A Bonds, and
from moneys in the reserve account created under the Bond Legislation for the Bonds (the
*Series 2001 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Tssuer be obligated to pay the same or the interest, if any, hereon, except from said
special fund provided from the Net Revenues, the moneys in the Series 2001 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the Systemn, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to
at least 115% of the maxirum amount payable in any year for principal of and interest, if
any, on the Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds, including Series 1997 A Bonds; provided however, that
so long as there exists in the Series 2001 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with the Bonds, including
Series 1997 A Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
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provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is

- transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized

" in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable nstrument
under the Uniform Commercial Code of the State of West Virginia :

All money received from the sale of this Bond shall be applied solely for the
purposes described above and in the Bond Legislation, and there shall be and hereby is -
- created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said spec:al fund by the Essuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract ewdenced by this Bond to the
same extent as if written fully herein.

CL692707.2 : 3




: IN WITNESS WHEREOQF, SUN VALLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be her 1

[SEAL]
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CERTIFICATE OF A NIICATION AND REGISTRATION

This Bond is one of the Series 2001 A Bonds described in the
- withio-mentioned Bond Legislation and has been duly registered in the name of the regastered
owner set forth above, as of the date set forth below.

Date: October 18, 2001.

BRANCH BANKING AND TRUST COMPANY

CL6927G7.2 ) 5




E IT A

RECORD OF ADVANCES
AMOUNT DATE - AMOUNT . DATE
(1) $1.073.405 101801 (19 $
@ 20 _$
@ _$ @n _$
@ 8 22) $
5 __$ 23) 3
© __$ 24)_$
@D__$ 25 $
® $ (26) _$
©__$ an s
(10 $ 28 _$
an s (29) $
a2 s (30)_$
a3 $ Gh_$
S48 (32) $
15 $ (33) 8
a6 s (34§
an._s (35§
18§ (36§
TOTAL $1.073.405
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EXHIBIT B

Sun 'Vallcy Public Setvice Dmmcf, West V'xrgmza
Loan of $1,073,405 (3773,405 Neme@&ﬁOﬂﬂﬂOtoRg‘mmz Serws 19973)
37 Years, 0% Interes: Rote .
- Closing Date: October 18, 2001
DEBT SERVICE SCHEDULE -
- 302002 - .« e
. §OV2002 - “ 7,303.00
172002 - 7.303.00
12012002 . 7.303.00.
W0V/2003 - -7,303.00
6/01/2003 . 7,303.00 -
9/01/2003 t- 7,303.00
12/01/2003 - 7303.00
3A01/2004 - - 7.303.00
6/01/2004 - 7,303.00
2/01/2004 - 7.303.00
12012004 - 7:303.00
~3/01 - 730200
60172005 - 7,.302.00
8/01/2005 - = 7.302.00
12/01/2005 - " 7.302.00
3/01/2006 . - 7.302.00
6/01/2006 . L0200
/0172008 - 7.302.00
12/01/2006 - - 7,302.00
3012007 - 7,302.00
8/01/2007 - 7,302.00
871 - 7.302.00
1210172007 - 7.302.00
© AD1/2008 . 7.302.00
8m12008 - | 7.302.00
- S/01/2008 - | 7,02.00 _
12101/2008 - vaoz00 - |-
3012009 - . 7,:302.00 _
6/01/2009 : - '7,302.00
/0172003 - 7.302.00
L 12/01/2009 - - 7.302.00
y _A/012010 730200 = T30200
' 6/01/2010 L .?.sozm . . 730200
le0ue1e 73200 - - 7.302.00°
12012010 ’ 7.302.00 - 70200 -
3012011 7,302.00 - 7.30200
80172011 7.302.00 - 730200
“ente1 - 7,302.00 - 7,362.00
12012011 - 130200 " 7.302.00.
12012 7,302.00 . 7.302.00
6/01/2012 . 7.302.00 - 7.302.00
1/201 7:302.00 = 1,302.00
120012012 7,302.00 . 7.302.00
30112013 7,302.00 - 7.302.00
6Q%2013 ¢ .. - 730200 - L 130200
201/2013 T TE02.00 - . T30R.00
12/01/2013 7.302.00 = 7.302.00
3/01/2014 . - 7.302.00 - - 7.302.00 -
 Fexds, Baker Wats , S File: = Son Valley PSD Loans.of IF Loge 10:02-01 REVISED
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SmVal]eyPubthmDmtnct,WestV
- Loen af.sI 073,405 (3773 405 New Money & $300,000 ta.qunduceSmes 19973)
37 Years, 0% Intevest Rate -
CZasngate. October 18, 2001
DEBT SERVICE SCHEDULE -
810112014 - 730200 -
1200172014 - - 7,302.00
3012015 - 7.302.00
8/01/2015 - 7.302.00
90172015 - © 7,302.00
12/01/2015 - - 7,302.00
2/01/2016 - 7.302.00
/0112016 - 7.302.00
9/01/2018 . - 7.202.00
12/01/2016 - 7.302.00
301/2017 - 7,302.00
BO1R0TT - 7.302.00
012017 - 7.302.00
12/01/2017 . 7.302.00
302018 - 7,302.00
&0vuz018 - 7,302.00
9012018 - .- 7.302.00
12/01/2018 “ 7,302.00
01/2019 - 7.202.00
501/2019 - 7.302.00
9012018 » - 7,362.00.
12/01/2019 . 730200 - - 7,302.00
e 301/20120 e 530200 L3 730200
- eow2020 - 730200 - 730200
812020 © o 7.802.00 - 7,302.00
1200112020 - - .. 738200 - 7,302.00
3012021 7,202.00 ‘- 7,302.00
- §/01/2021 7.302.00 - 7,202.00
90u021 - S 130200 - 7.302.00
- 12112021 7.302.00 - 730200 -
. al1e2 7,302.00 - 7,202.00 -
. oeoY2022 0 730200 « 7.502.00
ER | 9/01/2022 7.302.00 - ~7.302.00
' 1201022 .- . 130200 - e - 720200
LA . | 7,302.00 - 7.30200
6012023 : 7.302.00 - - 7,302.00
©ogozes 7,302.00 . - B 7.302.00
12M01/2023 ‘ 730200 - - 7.302.00°
Tam/0e4-. - . - X200 - 7.302.00
6/01/2024 - 730200 . ~ 7.302.00
. Bov2024 Tl Ta02.00 - 730200
018024 0 - - T30200 “ 7,402.00
3/01/2025 7302100 - 7.302.00
- g2 . 0 - . 7.302.90 = 730200
BI0VZ025 T o X - | '7.302.00
. ~$2/01/2025 ‘ 7,302.00 - ‘730200
3012026 T.302.00 “a © 7,302.00
B0 ‘ L T302.00 ‘- 7,302.00
—e01/2026 - . . . T,30200 - 7,302.00
CLG%7WBMWM : T Pawsmv-nqpsnmsmzmimmm

vmmm&mom L 8 _ _ 10/8/2001 1024 AM




o Sun 'Vancy Public Seevice D:stzmt, West 'Virg:ma
Laan qf' $1,073, 405 (3773 405 New Money & $300,000 thqinancs Series 19973)
- _ 37 Years, 0% Interet Rate
Closing Date: October 18, 2001

' DEBTSERVICESCHEULE

2012035 © fv.mW

12/01/2036 ‘ 7,362.00

012037 L3000
L SON203T 130200
. 12012087 . S SS9

| a01/2038 © 7 7.30280
012038 - - 7120200

7,362.00
. 7.302.00

730200
A . 7,302.00 .
\ 512038 - 7,30200 $7,302.00°
R ! 12101/2038 _7.302.00 1.302.00

" Tetal - qorEds00 L e 1,073,405.00

e L r.mm.*ﬂ“ AP . Taem

_ Forwis, Baker W s Fﬁc vamqﬁnmswmzmmmssn
CL69270TWest Virginia Public Finance Otfce o 9 . wwmxwm o




—

ASSIGNMENT

FOR VALUE,RECEIVED the underéigned sells, é.ssigns, and transfers uﬁto

the 'within Bond aud does hereby irrevocably constitute and appdint

, Attorney to transfer the said Bond
on the books kept for registration of the Wlthm Bond of the said Issuer wuh full power of
substitution in the premises. .

Dated:

In the presence of:

10/08/01
879900.95G01
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STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588 (304) 353-8196 - Telephone
JO | I NSON Charleston, WV 23326-1588 (304) 353-8181 - Fax
stumpjc@steptoe-johnson.com

PLLC

ATTORNEYS AT LAW {304) 353-8000  (304) 353-8180 Fax

Clatkshurg Charleston Morgantown Martinsburg Wheeling Parkershurg ww.steptoelaw.com

October 18, 2001

Sun Valley Public Service District
Sewer Refunding Revenue Bonds, Series 2001 A
{(West Virginia Infrastructure Fund)

Sun Valley Public Service District
Reynoldsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen;

We have served as bond counsel in connection with the issuance by Sun Valley Public Service
District (the "Issuer”), a public service district, public corporation and political subdivision created and
existing under the laws of the State of West Virginia, of its $1,073,405 Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated October 18, 2001, including ail schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council”), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal to
the Authority, with no interest and with principal instaliments payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2002, and maturing December 1, 2038, all
as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
refunding the Issuer’s (i) Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), (ii) Sewer
Revenue Bonds, Series 1997 C (West Virginia SRF Program), (iii} Sewerage System Construction Notes,
Series 1997, and (iv) Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund)
{collectively, the "Prior Bonds"), heretofore issued to pay a portion of the costs of design, acquisition and

CLE52938.2 9
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Sun Valley Public Service District, et al.
Page 2

construction of public sewerage facilities of the Issuer (the "System"); and to pay certain costs of issuance of
the Bonds and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly adopted
by the Issuer on Jume 26, 2001, as supplemented by a First Supplemental Resolution and a Second
Supplemental Resolation duly adopted by the Issuer on June 26, 2001 and October 9, 2001, respectively,
(collectively, the "Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the
Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to operate
and maintain the System, to adopt the Bond Legislation, to refund the Prior Bonds and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof,
and inures to the benefit of the Authority and the Council and cannot be amended so as to affect adversely the
rights of the Authority or the Council or diminish the obligations of the Issuer without the written consent of
the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer, are in full force and effect as of the date hereof and constitute valid and
binding obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement,

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's outstanding Sewer Revenue Bonds, Series 1997 A (West Virginia Infrastructure
Fund), all in accordance with the terms of the Bonds and the Bond Legislation.

3. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,

and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and corporate
net income taxes imposed directly thereon by the State of West Virginia.

CLE52938.2




Sun Valley Public Service District, et al.
Page 3

o, The Bonds have not been issued on the basis that the interest, if any, thereon is or will
be excluded from the gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the L.oan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorinm and other similar laws affecting
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion and the application of equitable remedies

in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

10/10/01
879900/99001
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Law Orrrces

WesT & JONES

360 WASHINGTON AVENUE
P.O. Box 2348

CLARKSBURG, WEST VIRGINIA 26302-2348
JAMES C. WEST, JR.

JERALD E. JONES October 18, 2001

DEAN C. RAMSEY

LEWIS A. CLARK
HORMAN T FARLEY TELEPHONE (304} 624-550|
FAX (304) 624-4454

E mail- Westondjones@abl.com

Sun Valley Public Service District
Reynoldsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charteston, West Virginia

Steptoe & Johnson, PLLC
Clarksburg, West Virginia

Re: Sun Valley Public Service Disfrict
Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are counsel to Sun Valley Public Service District, a public service
district, in Harrison County, West Virginia (the “Issuer”). As such counsel, we have
examined copies of the approving opinion of Steptoe & Johnson, PLLC, as bond
counsel, a loan agreement dated October 18, 2001, including all schedules and
exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure
and Jobs Development Council {the “Council”) (the “Loan Agreement’}, the Bond
Resolution duly adopted by the issuer on June 26, 2001, as supplemented by the
First Supplemental Resolution and Second Supplemental Resolution duly adopted by
the issuer on June 26, 2001, and October 9, 2001, respectively, (collectively, the
“Bond Legislation”), orders of The County Commission of Harrison County relating to
the lssuer and the appointment of members of the Public Service Board of the Issuer,
and other documents, papers, agreements, instruments and certificates relating to
the above-captioned Bonds of the Issuer (the “Bonds”). Capitalized terms used
herein and not otherwise defined herein shall have the same meaning set forth in the
Bond Legislation and the Loan Agreement when used herein.




Sun Valley Public Service District

West Virginia Water Development Authority

West Virginia Infrastructure and Jobs Development Council
Steptoe & Johnson, PLLC

October 18, 2001

Page two

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service
district and as a public corporation and political subdivision of the State of West
Virginia.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by
the other parties thereto, constitute a valid and binding agreement of the issuer,
enforceable in accordance with ifs terms.

3. The members and officers of the Public Service Board of the
Issuer have been duly, lawfully and properly appointed and elected, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of
the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is
in full force and effect and constitutes a valid and binding obligation of the issuer
enforceable In accordance with its terms.

5. The execution and delivery of the Bonds and the Loan Agree-
ment and the consummation of the transactions contemplated by the Bonds, the
Loan Agreement and the Bond Legislation and the carrying out of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the part of
the Issuer, a breach of or default under any ordinance, order, resolution, agreement
or other instrument to which the issuer is a party or by which the Issuer or its proper-
ties are bound or any existing law, regulation, court order or consent decree to which
the Issuer is subject.

6. The issuer has received all permils, licenses, approvals,
consents, exemplions, orders, certificates and authorizations necessary for the crea-
tion and existence of the lssuer, the issuance of the Bonds, the operation of the
system and the imposition of rates and charges for use of the System, including,




Sun Valley Public Service District

West Virginia Water Development Authority

West Virginia Infrastructure and Jobs Development Council
Steptoe & Johnson, PLLC

Qctober 18, 2001

Page three

without limitation, the receipt of all requisite orders, certificates and approvals from
The County Commission of Harrison County and the Public Service Commission of
West Virginia, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the adoption of a resclution prescrib-
ing such rates and charges. The time for appeal of the Orders of the Public Service
Commission of West Virginia entered on May 15, 2001, May 29, 2001, June 21,
2001, and August 24, 2001, in Case No. 99-1508-PSWD-19A, among other things,
approving this financing and the necessary user rates and charges, has expired prior
to the date hereof without any appeal. All such orders are in full force and effect.

7. To the best of our knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bonds, the Loan Agreement,
the Bond Legislation, the operation of the System, the validity of the Bonds or the
collection or pledge of the Net Revenues therefor.

All counsel fo this transaction may rely upon this opinion as if specifi-
cally addressed to them.

Sincerely yours,

WEST & JONES

By: /Vi} /
NormeanT. Rarley )

NTF:ss







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. LOAN AGREEMENT

10. RATES

11. PUBLIC SERVICE COMMISSION ORDER

12.  SIGNATURES AND DELIVERY

13, BOND PROCEEDS

14, SPECIMEN BOND

15.  CONFLICT OF INTEREST

16. EXECUTION OF COUNTERPARTS

00 =1 N LA B WP e

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Sun Valley Public Service District i Harrison County,
West Virginia (the "Issuer”), and the undersigned Counsel to the Issuer, hereby certify in
connection with the Issuer's $1,073,405 Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds" or the "Series 2001 A

Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond
Resolution and First Supplemental Resolution of the Issuer each duly adopted June 26, 2001,
and the Second Supplemental Resolution of the Issuer duly adopted October 9, 2001
(collectively, the "Bond Legisiation"), when used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the operation of the System, the receipt of Net Revenues, or in any

CL652852.2
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way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer taken
with respect to the issuance or sale of the Bonds, the pledge or application of the Net
Revenues or any other moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bonds, the operation of the System, the pledge or application of moneys and
security or the collection of the Net Revenues or the pledge thereof.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the operation of the Systemn, including, without limitation, the irnposition
of rates and charges, and the issuance of the Bonds have been duly and timely obtained and
remain in full force and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to operate the System.

The Series 2001 A Bonds shall be issued on a parity as to liens, pledge and
source of and security for payment with the Series 1997 A Bonds. The Issuer has obtained
(i) the certificate of an Independent Certified Public Accountant stating that the parity and
coverage tests of the Series 1997 A Bonds have been met; and (ii) the written consent of the
Holder of the Series 1997 A Bonds to the issuance of the Series 2001 A Bonds on a parity
with the Series 1997 A Bonds. Other than the Series 1997 A Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

First Supplemental Resolution
Second Supplemental Resolution
Loan Agreement

Public Service Commission Orders
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Infrastructure Council Approval

County Commission Orders Creating and Enlarging District
County Commission Orders Appeinting Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and First Supplemental Resolution
Minutes on Adoption of Second Supplemental Resolution

1997 Bond Resolution and Supplemental Resolution

Consent of Holder of Series 1997 A Bonds

Receipt for Payment of Series 1997 B Bonds

Receipt for Payment of Series 1997 C Bonds

Receipt for Payment of Series 1997 Notes

Receipt for Payment of Series 1998 Notes

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is "Sun Valley Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Harrison County and
presently existing under the laws of, and a public corporation and political subdivision of, the
State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of three duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Emma M. Clevenger June 26, 1697 June 26, 2003
Sandra Patterson September 10, 2001 September 10, 2007
Richard Gregory Dale January 11, 2001 January 11, 2007
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The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2001 are as follows:

Chairman - Richard Gregory Dale
Secretary - Emma M. Clevenger
Treasurer - Sandra Patterson

The duly appointed and acting counsel to the Issuer is West & Jones, in
Clarksburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the operation and maintenance of the System have
been acquired or can and will be acquired by purchase, or, if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any
liens, encumbrances, reservations or exceptions which would adversely affect or interfere in
any way with the use thereof for such purposes. The costs thereof, including costs of any
properties which may have to be acquired by condemnation, are, in the opinion of all the
undersigned, within the ability of the Issuer to pay for the same without jeopardizing the
security of or payments on the Bonds.

8.  MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the operation of the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes,
including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia
Code of 1931, as amended, and a quorum of duly elected or appointed, as applicable,
qualified and acting members of the Governing Body was present and acting at all times
during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

9, LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iif) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.
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10. RATES: The Issuer has received the Commission Order of the Public
Service Commission of West Virginia entered on May 15, 2001, and August 24, 2001, in
Case No. 99-1509-PSWD-19A, approving the rates and charges for the services of the
System, and has adopted a resolution prescribing such rates and charges. The time for appeal
of such Orders has expired prior to the date hereof without any appeal. Such Orders remain
in full force and effect.

11. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Orders of the Public Service Commission of West Virginia entered on May 29, 2001, and
June 21, 2001, in Case No. 99-1509-PSWD-19A, among other things, approving this
financing. The time for appeal of such Final Order has expired prior to the date hereof
without any appeal. Such Orders remain in full force and effect.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, numbered AR-1, dated the date hereof, by his manual signature,
and the undersigned Secretary did officially cause the official seal of the Issuer to be affixed
upon said Bonds and to be attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed above
the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received from the
Authority and the Council, the sum of $1,073,405, being the entire principal amount of the
Bonds.

14. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

15. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

16. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and ali of which shall
constitute but one and the same document.
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limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

16. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

WITNESS our signatures and the official seal of SUN VALLEY PUBLIC
SERVICE DISTRICT on this 18th day of October, 2001.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
7 Ay 7 M/%/é Chairman
£ // T
Y "
IR S R e Secretary
Counsel to Issuer
10/08/01
£79900/99001
CLeb2852.2




WITNESS our signatures and the official seal of SUN VAILLEY PUBLIC
SERVICE DISTRICT on this 18th day of October, 2001.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

/\'/D/\(”"' Counsel to Issuer

10/12/04
879500/99001
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Irmeth &"@W

—CERTIFIED PUBLIC ACCOUNTANT S

248 East Main Strest
Clarksburg, West Virginia 26301

Telephone: {304) 624-9400
FAX (304) 624-7848
E-mail: sdepa@ioling.nat

JAMES O SMITH, JR., CPA MEMBERS OF
JAMESE. DENNY CPA WV SOCIETY OF CPAS
MICHAEL G ALASTANGS, CPA AICPA-TAX DIVISION
C.JEFFREY ALASTANOS, CPA AICPA - PCPS

October 18, 2001

Sun Valley Public Service District
Sewer Refunding Revenue Bonds, Series 2001 A

(West Virginia Infrastructure Fund)

Sun Valley Public Service District
Reynoldsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the sewer rates and charges set forth in the Orders of the Public Service Commission of West
Virginia in Case No. 99-1509-PSWD-19A, entered May 15, 2001 and August 24, 2001, and the current
operation and maintenance expenses and customer usage as furnished to us by Sun Valley Public Service
District {the “Issuer”), it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the sewerage system of the Issuer (the “System”), will pay all repair,
operation and maintenance expenses and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the Sewer Revenue Bonds, Series 2001 A (West Virginia
Infrastructure Fund) (the “Bonds”), to be issued on the date hereof to the West Virginia Water Development
Authority and all other obligations secured by or payable from revenues of the System, on a parity with the
Bonds, including the Issuer’s Sewer Revenue Bonds, Series 1997 A (the “Prior Bonds™). It is our farther
opinion that the Net Revenues actually derived from the System during any 12 consecutive months, within
the 18 months immediately preceding that date of the actual issuance of the Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three succeeding years after the issuance
of the Bonds, shall not be less than 115% of the largest aggregate amount that will mature and become due
in any succeeding fiscal year for principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

Jmith & Denng

Smith & Denny, CPA’s







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

. The undersigned Chairman of the Public Service Board of Sun Valley Public
Service District in Harrison County, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $1,073,405 Sewer
Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer,
dated October 18, 2001 (the "Bonds” or the "Series 2001 A Bonds"), hereby certify as
follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution and First Supplemental Resolution each duly
adopted by the Issuer on June 26, 2001, and the Second Supplemental Resolution duly
adopted by the Issuer on October 9, 2001 (collectively, the "Bond Resolution"), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 18, 2001, the date on which the Bonds are
being physically delivered in exchange for $1,073,405, being the entire principal amount of
the Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority") or the West Virginia
Infrastructure and Jobs Development Council (the "Council"), as the case may be, from
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which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to commply with such covenant.

5. The Series 2001 A Bonds were sold on October 18, 2001, io the
Authority, pursuant {o a loan agreement dated October 18, 2001, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $1,073,405
(100% of par), at which time, the Issuer received $1,073,405 from the Authority and the
Council, being the entire principal amount of the Bonds. No accrued interest has been or will
be paid on the Bonds. '

6. The Series 2001 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of refunding the Issuer’s (i) Sewer
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), (ii) Sewer Revenue
Bonds, Series 1997 C (West Virginia SRF Program), (iii) Sewerage System Construction
Notes, Series 1997, and (iv) Sewerage System Design Notes, Series 1998 (West Virginia
Infrastructure Fund), heretofore issued to pay a portion of the costs of design, acquisition and
construction of public sewerage facilities of the Issuer (the "System"); and for paying certain
costs of issuance of the Bonds and related costs.

7. The total cost of the Project financed from the proceeds of the Bonds
described below is estimated at $1,073,405. Sources and uses of funds for the Project are
as follows:

SOURCES

Proceeds of the Bonds $1.073.405.00
Total Sources $1.073,405.00
UJSES

Refund Series 1997 B Bonds $300,810.00
Refund Series 1997 C Bonds 248,304.57
Refund Series 1997 Notes 342.,781.70
Refund Series 1998 Notes 147,171.29
Costs of Issuance 34,337.44
Total Uses $1.073,405.00

8.  Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Bonds:
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(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2001 A Bonds Sinking Fund; and
(4)  Series 2001 A Bonds Reserve Account.

9.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2001 A Bond proceeds in the amount of
$300,810 will be deposited in the Series 1997 B Bonds Sinking
Fund to pay in full the entire principal amount of and all interest
accrued on the Series 1997 B Bonds on the date hereof, which
totals $300,000, and a fee of the West Virginia Municipal Bond
Commissiont in the amount of $810.00 (see Exhibit A attached
hereto).

(2)  Series 2001 A Bond proceeds in the amount of
$248,304.57 will be deposited in the Series 1997 C Bonds Sinking
Fund to pay in full the entire principal amount of, all interest
accrued on and the administrative fee for the Series 1997 C Bonds
on the date hereof, which totals $255,232.03, and a fee of the
West Virginia Municipal Bond Comrmission in the amount of
$923.02 (see Exhibit A attached hereto).

(3)  Series 2001 A Bonds proceeds in the amount of
$342,781.70 will be deposited in the Series 1997 Notes Payment
Fund to pay in full the entire principal amount of and all interest
accrued on the Series 1997 Notes on the date hereof, which totals
$341,858.68, and a fee of the West Virginia Municipal Bond
Commission in the amount of $923.02 (see Exhibit A attached
hereto).

(4)  Series 2001 A Bonds proceeds in the amount of
$147,171.29 will be deposited in the Series 1998 Notes Payment
Fund to pay in fuil the entire principal amount of, all interest
accrued on and the administrative fee for the Series 1998 Notes
on the date hereof, which totals $146,775.00, and a fee of the
West Virginia Municipal Bond Commission in the amount of
$396.29 (see Exhibit A attached hereto).
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(5)  Series 2001 A Bonds proceeds in the amount of
$34,337.44 will be used to pay all costs of issuance of the Series
2001 A Bonds,

10.  The Issuer will take such steps as réquested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

11.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds. '

12.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

13.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

14.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

15.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

16.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

17.  The Bonds are not federally guaranteed.

18. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental bonds. ‘

19. The Issuer has either (a) funded the Series 2001 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2001 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2001 A Bonds
Reserve Account holds an amount equal to the maximurn amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year,
Moneys in the Series 2001 A Bonds Reserve Account and the Series 2001 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.
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20.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c¢) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds,

21.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein

expressed.

22.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

23.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signatare on this 18th day of October, 2001.

SUN VALLEY PUBLIC SERVICE DISTRICT

,/p/{‘i;u "4

Cﬁa(fman

10/08/01
879900/99001
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EXHIBIT A
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SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Manning Frymier, Registered Professional Engineer, West Virginia License
No. 8497, of Cerrone Associates, Inc., Wheeling, West Virginia, hereby certify as follows:

1. My firm was engineer for the acquisition and construction of a new
public sewerage system (the "Project”) for Sun Valley Public Service District (the "Issuer")
constructed in Harrison County, West Virginia. The acquisition and construction of the
Project were financed in part with the proceeds of the Issuer’s Sewer Revenue Bonds, Series
1997 A (West Virginia Infrastructure Fund) (the "Series 1997 A Bonds "), Sewer Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund) (the "Series 1997 B Bonds") and
Sewer Revenue Bonds, Series 1997 C (West Virginia SRF Program) (the "Series 1997 C
Bonds"), all issued on April 10, 1997, in the respective aggregate principal amounts of
$835,000, $300,000 and $300,000, and the Issuer’s Sewerage System Construction Notes,
Series 1997 (West Virginia Water Development Authority) (the "Series 1997 Notes"), issued
on November 24, 1997, in the aggregate principal amount of $385,000. My firm is also
engineer for the design of certain additional improvements and extensions to the public
sewerage system of the Issuer which design has been paid for in part with the proceeds of the
Issuer’s Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund) (the
“Series 1998 Notes"), issued on February 23, 1998, in the aggregate principal amount of
$142,500.

2. - We understand that the Issuer plans to issue its Sewer Revenue Bonds,
Series 2001 A (the "Bonds) for the purposes of (i) paying the costs of refunding the Series
1997 B Bonds, the Series 1997 C Bonds, the Series 1997 Notes and the Series 1998 Notes;
and (ii) paying costs of issuance and related costs.

3. To the best of our knowledge, information and belief the Project, as
constructed, is adequate for its intended purpose and has a useful life of at least forty years
from the date hereof, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear.

CH478806.%
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WITNESS my signature and seal on this 18th day of October, 2001,

CERRONE ASSOCIATES, INC.

247 WW/ZW

Mannmg/ Frymier, P. E
West Virginia License 497

10/15/04
879900.99001
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WEST VIRGINIA INFRASTRUCT

Sewer Refunding Revenue Bonds, Series 2001 A

Sun Valley Public Service District

URE AND JOBS DEVELOPMENT COUNCIL
Scheduie B

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

Total

HnC

[Project Sponsor}

1. Refund Prior Bonds

1,039,067.56

a. Series 1997 B

300,810.00

b. Series 1997 C

248,304.57

C. Series 1997 D

342,781.70

d. Series 1998

147,171.2%

2. Engineer Fees

3. Legal

3,029.50

3,025.50

4, Administration

5. Site and Other Lands

6. Contingency

7. Total Lines 1 through 6

B. Sources of Funds

8. Local

9. Net Proceeds Reguired from Bond
Issue (Line 7 minus Line 8)

1,042,097.06

C. Cost of Financing

10. Other Costs

a. Bond Counsel

30,507.94

b, Accountant

550.00

c. Registrar

250.00

11. Total Cost of Financing {Line 10a and
10c) '

31,307.94

12. Size of Bond Issue (Line 9 plus
Line 11)

1,073,405.00

1,073,405.00

e
BOVERNMERNTAL AGENCY

Date:__Qctober 18, 2001

10/09/01

CH478211.1







. (Court, now)
At a Regular Term of the County Commission of Harrisom County
¥

West Virginia, continued and held at the Courthouse therecf, on the

7 day of March , 19 62, Commissioners

Dewey Belknap and Benjamin B. Stout

being present thereat, the following order was made and entered, to-wit:

Sun Valley Public Service District

The Court, all its members being presemt gnd voting, does hereby unanimously adops
the following ordar on itz own motion upon good cause belng shown therefor:

BE IT RESOLVED AND ORDERED, that on the 7¢h day of March, 1962, pursuant to West
¥irginia Code, Chapter 14, Article 1}A, a8 amerded, the County Court of Harriaon County dogs’
hareby propose the crestion of & public service district, the neme of which shall be “Sun
Valley Publlc Service Blatrict.” -

1. The territory to bs ombraced in ssid publi.c service district shall be that
embraced within the following boundaries:’

Baginning at & point at the corperate limits of the City of clarksburg, county of
!!ar!‘isou, State of West Virginia, 300 feet in a southerly dirscticn from the peint whers the
southerly sdge of United States Route Ho. 50 intersects tha westerly corporate limits of sald
City of Clarksburg, near or st tha Junction of United States Routes Nos. 50 and 19, amd
running thence generslly in a westerly direction along & line 300 feet in a southerly
direction from sald Route 50 and parallel with said Route Ho. 50 to g point 300 feet west of
Wast Virginis Route Ne. 33 amd 300 feet south of sald Routs Ho, 503 thence in g northerly
direction 600 feet on a line parpendicular to said Route No. 50 to_a polnt; thance with a

line 300 fset in & northerly dirsction from West Virginis Route No. 11 and parallel with
said Route HNo. 11 %o & point where sald Route Bo. 11 takes an abrupt turn eastward, which

point ia about 1/4 mils in a northeasterly direction from the intersection of Simpson Fork

by said Route No. 50, near the pregent warehouse of Hope Navural Oas Company; thence with
the nonhu:].y edge of the rightwof-way of said Houte Ho. 31 and with the corporate limits
of the City of Clarksburg te the place of begloming, ell situate in Clark, Coal and Termile
Pistricts of sgid Herrison Coumy ‘aod ingluding within said described boundariss the unine
corporsted Comsunities of Sun Velley, Woll Summis, Reynoldsville and Uilsonburg, aa shown
upen s plet msde by Hornor Bros. Ensia«rn entitled ®Flat of Sun Valley Public Jervice
District, Termile, Clark amd Conl Districts, Harrison Co., We Va.®, which plat has been
{nspected by the Court, but excluding the warehouse and shop ympsnin of Hopa fatural Cas
Compsny at or neer the place in Clark District whers said Route No. 3O is incersacted by

said Route Koo 1l.

2, The purposes of seid public gervics district shall be te construct, maimalin ,
operats, improve snd extend water and sewerage services snd facilities within and without
the territery to the extent peramitted by law. '

3. The territery above-deacribed dovs ndt. include within its limits the territory
ef any other pubiic service district organized under the lewa hersinbefors referred to and
doea not include any city, incorporated town or other murdeipal corporation.

L. There shell te & public hearing before this Court oo March 28t¢h, 1962, at
10:00 .. upon the proposed crestion of ssid public service district, at which hesring all
i persons residing within or owning or having any interest in property in such public service
i district shall have an opportunity to be heard for snd ageinst such creation, and this Court
shall at such hearing consider and determine the feasibility and degirabtlity of the "
creation of said public service district and shall sdopt such resclutions and orders as may

be proper.
5, Ths Clerk of this Court shall cauge noetice of such hearing and the time amd
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4 place thersof, including the above deseription of the territory proposed %o be included
within such public service district, to bs given by publication once in a newspaper publ:
ed and of generzl cireulation in Harrison County at least ten days prior to su?h hearing

" It {s ordersd thst thias Court be now sdfournsd until to-morrow morning at 10:00 ofclock,

W’“ . . Prastd

[
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STATE OF WEST VIRGINIA,

County of Harrison:

l, SYLVIA BASILE, Clerk of the Harrison County Commission do
hereby certify that the foregoing writing is a true and accurate copy as

appears of record in my office in _General Order Book No.____ 41
at Page....254 , of said records. '
Given under my hand and Seal of said Office this __7 day of
March , 199 ' '

At

CT;f Harrisan County Commission




At a Regular Term of the County Commission of Harrison County,
West Virginia, continued and held at the Courthouse thereof, on the

28 day of March s 19 _82, Commissioﬁers

Brent thtenhouse, Dewey Belknap and Ben iamin B.. Stouk

being present thereat, the following order was made and entered, to-wit:

‘the courthouas of sald County, Buut, Rittsnhouse, Benjsmin B. 3tout and Dewey Belknap being

SUK VALLEY PUBLIC SENVICE pIaTalcTr
Clark District
At a regular term of the County Court of Harrisan Gounty, continued and held at

present tharegt, on the 28th day of March, 1562, being the date [ixed By prior action of the
County Court for conducting the public hsarirg on the creation of the propesed Sun Vallay
Public Jervice Digtrict, as contnm'pht.ad‘ and provided for in a resolution and order adopted
by the County Court on March 7, 1962, tha President anncunced that due publication of notice
of such public hesring, in sccordance with said order, hed been made in The Clarksburg
Tglegram on March 8, 1962, as sppears from & certificate of publication tendsred to the
Caunty Court and now filed herein, guch notice stating that il pei-sonu rasidin;: in or
cwning or having any interest in property in such proposed Pubiic Service District desiring
to be heard for or agalnst the crasticn of sald Digtrict would be heard. ALl such interest-
od parsons desiring to be heard wers given full opportunity at the hsaring held on this
dats, and a mumber of such perseog testified in favor of such creation, and pon im oppusitlic
thereto. ’
The County Court then further digcussed the crestlon of said Public_ Service

District, whereupon, on unanimoue vots of all the Commissioners, the followlng order and
resolution was adopted, affective lmmedistely:.

OHDER AND RESCLUTICGE cresving

Sun Valley Public 3arvice

Bl ot ateista’in Rarrison

County, West Virginia.

WHEREAS, the Coumty Court of Harrison County, West Virgimia, did heretofore, by

a4 resolution and order sdepted March 7, 1962, fix a date for a public hesring on the
creation of the proposed Sun Valley Public Service District for supplying water and sewerage
aewices and in and by sald resolution and order provide thest sll persons residing in or

mmim or having any interest in propqny in the propeged Sun Valley Public Servics District




eemror e SN A AL i TR R S ARSI

—

["" T

might appear bDefore the Cc;um:y Court at this maeting and have the oppertunity to be hear
for and against the creation of said Distriesi and, )

WHEREAS, notice of thls hearing was duly given in the manner provided and requ
by said resolutlion and order and by Article 13JA of Chapter 16 of tha West Virginia Ceda,
all interested persons having been afrc;rdad an opportunity to be heard for and against t
creation of said Distriet, and upon the need for water and sewerage services describad g
arally at the hearing, and no written protest having been filed by the requisit.; tumber
qualified voters registered and residing in said proposed Public Service District or ott
wise, and said County Court having given due consideration to all matters for which suctk
hearing was had} and

WHEREAS, said County Court is of opinlon and hereby determines that the creati
of the proposed Public Service District is feasible, and that the water and sewsrage ser
propo.sact for sgid District will be conducive to the preservation of public health, comft
and convenience in said District and that Q resolution and order creating said District
be adopted; o .

WOW, THEAEFORE, Be It, and It Is Hereby, Ordered and Reselved by the County C
of Harrison County, West Virginia, as follows: ' ’

. . I ]

A Pubiic Service District within Clark, Caal. and Termile Districts of Harrisor
County, Wast Virginia, i1s hereby created, and sald Di;ﬁricf. shall hava the foliawi:;g’ b
ariagl ' -

Segirmi'ng at a point at the corporate llmits of the City of Clarksourg, Count.:
Harrison, State of West Virginia, 300 feet in a southerly direction from the point whers
southerly adge of United 3tates Route No. 50 intergecta the westerly corporate limits o
Gity of Clarksburg, near or at the junction of Unitad 3tatas Routes Nos. 5O and 19, and
rutning thence gemerzlly in a westerly direction along a line 300 feet in a southsrly 4
tien {rom said Route No. 50 and parallel with ‘said Route No. 50 to a point 3C0 faet was
West Virginia Route No. 33 and 300 fest south of said Route No. 50; thence in a norther.
dirsction 600 fwet on & lins perpendicul'ar to said. Route No. 50 to a point; thence with
line 300 feet in & northerly dimétion from West Virginia Route No. 11 ard parallel wit
Joute No. 11 to a point whare sald Route Moo 11 takes an abrupt ﬁum sastward, which po
s sbout 1/4 mile in a northsaaterly direction from the intersection of Simpson Fork by
Route No. 50, near the prasent warehouse of Hope Natural las Coﬁpany; thence with the
nectherly edge of the right-of-way of said foute No. 11 and with the gorporate limits o
Gity of Clarksburg to the place of beginning, all situate in Clark, Coal and Temmile 04
of said Harrison County and including within ssid described boundaries the unincorporat
Comuunitiss of Jun Valley, Wolf Summit, iieymld:villa and Wilsonburg, as shown upon a3 p
made by Hornor Bros. Enginsers emtitled #P1at of Sun Valley Public Service District, Te
Clark and Coal Districts, Harrison Co., W. Va.™ which plat has been inspected by the Co
-and 1s now ordered filed herein, but excluding the warehouse and shop properties of Hop
tta.‘.uraAl Sas Company at or near the place in Clark District whers said fouts lo. 50 13 &
sectad by agid Route No. 1ll. '

II. ‘

Sald Public Jervice District shall have the name and corporate title of "Sua

Public Service District®, and shall constitute a public corporation and political subdi
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of the State of West Virginia having all the rights and powers contémd on public searvice
digtricts by the laws of the 3tate of West ?1rgin1a. and particularly by Anicle 134 of
Chapter 16 of the West Virginia Code. -

e

There being no city, incorporated Sown or cther numéipa,l corporation included
within gaid District, the Coumty Court herwby appoints the following three parsons residing
within said District as members of the Public Jervice Hosrd of sald District for the

terms shown after their ngmead

Touis B. Barnes 3ix Years;
George A. Carrett Four Years:
Put.o Gglle - Two Yesars;

such terms to run frem the 28th day of March, 1962, all in accordsnce with the provisiona
of West Virginia Code, Chapter 16, Article 134, Section 3« 3aid members shall qunlii‘y

by meeting in the office of the Clark of the County Court as soon as practicable and
taking an oath of office in writ.ing, &nd shall thersafter meet as said Board and organixa,
puravant to the provisions of sald statute.

.
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STATE OF WEST VIRGINIA,

County of Harrison:

I, SYLVIA BASILE, Clerk of the Harrison County Commission do
hereby certify that the foregoing writing is a true and éccuraté copy as

appears of record in my office in General Order  Book No.__ 41
at Page 268 | of said records. ‘ |
Given under my hand and Seal of said Office this __ 7 day of

March , 1997

L

rk, Harrison County Commission




“At a Regular Term of the County Commission of Harrison County,

West Virginia, cantinued and held at the Courthouse theraof, on the

7 day of October , 19 6% Commissioners

~

Brent Rittenhouse, Dewey Belknap and James E. Boyce

being present thereat, the following order was made and entered, to-wit
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STATE OF WEST VIRGINIA,

County of Harrison:

I, SYLVIA BASILE, Clerk of the Harrison County Commnssuon do
hereby certify that the foregoing writing is a true and accurate copy as

‘appears of record in my office in _General Order Book No..... 4%
at Page___ 47 , of said records. |
Given under my hand and Seal of said Office this __7 day of
_March , 1997,

rk, Harrison County Commission

- . C e am m—— ik, A, i+




At a Regular Term of the County Commission of Harrison County,
West Virginia, continuad and held at the Courthouse thersof, on the

12 day of ‘ Novamber , 19 68, Commissiopers

Brent Rittenhouse, Dewey Belknap and James E. Bovce

being present thereat, the following order was made and entered, to-wit
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STATE OF WEST VIRGINIA,

County of Harrison:

l, SYLVIA BASILE, Clerk of the Harrison County Commission do
hereby certify that the foregoing writing is a true and accurate copy as

appears of record in my office in _General Order Book No.___44
at Page 63 ,df sald records. )
Given under my hand and Seal of said Office this i day of
March ,19_97

Cligrk, Marrison County Commission
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unty Commission Resolution and Order Expanding the

l?oum}aries of Lhe Sun Valley Public
Sevvice District

BEFORE THE COUNTY COMMISSION OF HARRISON COUNTY, WEST VIRGINIA

A RESOLUTION AND ORDER EXPANDING THE BOUNDARIES
OF THE SUN VALLEY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Harrison County, West Virginia, did heretafore, by
Resolution and Order adopted on September 1, 1998, propose the expansion of the Sun Valley
Public Service District, and

WHEREAS, by said September 1, 1998, Resolution and Order, the Harrizon County
Commission did set & hearing on the proposed expansion of the boundaries of the Sun Valley Public
Service District, required notice of said hearing to be given by Class 1 legal publication in Harvison
County, West Virginia, and by posting of notice in at least five (5) cunspicuous places withirt the
territory of the Sun Valley Public Service District, and required the Clerk of the Hartrison County
Commission 1o cause a copy of the Resolution and Order to be filed with the Executive Secrctary
of the Public Service Commission of Wast Virginis; and

WHEREAS, notice of the September 29, 1998, hearing has been given in the manncr
provided and required by said Resolution snd Order and by West Virginia Cade Chapter 16, Article
13-A, Section 2, and all interewted partics have beon afforded an opportunity of being heard for and
against the expansion of the boundaries of the Short Line Public Service District, and said County
Commission has given due consideration to all matters for which such hearing was offered; and

WHEREAS, it is now determined by the said County Comunission that the present or
proposed physical facilities of the Sun Valley Public Scrvice District are determined to be adequale
to provide such expanded service; and

WHEREAS, it is now deemed desirous by said County Commission to adopt 8 Resolution
and Order subject to the approval of the Public Service Commission of West Virginis and the
bondholders of the Sun Valley Public Service District for the preservation of the public health,
comfort and convenience of the areas presently served or 10 be scrved by the Sun Vailey Public

Service District.

NOW, THEREFORE, BE IT, AND 1T 1S, HEREBY RESOLVED AND ORDERED by the
County C_r.:mmission of Harrison County as follows:

i. That the County Commission of Harrison County, West Virginia, upoti its own
mation, subject to the approval of the Public Service Commission of West Virginia snd the
ggreement of the boadholders of the Sun Valley Public Ser:ice District, «nlarges the boundaries of
the Sun Valley Public Service District. The presently existing public service district is particularly
defined as the following area: ’

Y v DISTR

BEGINNING at a point, it being the northwesterly comnet to the corporation
fine of the City of Clarksburg, Harrison County, West Virginia having a latitude of

TOTAL P.B6
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Notth 39° 17 51° and fongitude West 80° 22' 07,

THENCE with ths corporate fine of the C:ty of Clarksburg South 23* 20" East
0.33 miles (1,742 feet), more or less, 10 the center of Oid US Route 50, now
Secondary State Routa No. [1;

THENCE contining with said corporate limits South 4° 20" West 3,400 feet,
more or Jess, §0 & point in the District line between Clark and Cosl Magisterial
Distriet;

THENCE with said District fine in a westerly direction 1,100 feet to 2 point;

THENCE leaving said District line South 46° 10° West 4,200 feet to & point,

THENCE South 32° 05" East 2,300 feet t0 a point;

THENCE South 51% 50’ West 10,450 feet, more or [ess, 10 the line between
the Union and Clark Magisterial Districts;

THENCE with the Magisterig! District line 3.7 miles (19,536) feet, mos¢ or
lags, to the intersection of West Virginia State Secondary Routes 33/2 and 33,

THENCE North 59° 30' West 1.7 miles (8,976 feet) to s point in the center
of West Virginia State Route 31,

THENCE with State Route 31 crossing US Route SO North 37° 10 East 1,0
mile (5,280 fee1) 10 a point in West Virginia Secondary Route 5/14;

THENCE East 0.90 mile (4,752 feet) to the Magisteral Disnict line between
Tenmile and Clark Magisterial Districts;

THENCE with said District line 1.7 miles (8,976 fect) more or lgss 1o 2 point
having & latitude of North 357 18' 157 and longitude West 80" 26 16”;

THENCE East 2.6 miles (13,728 feet);

THENCE South 63° 00 East 1.4 mile (7,392 feet) to a place of beginning,
containing an ares of 15.06 squarc miles.

The new boundary of the Sun Valley Public Service District is more particulasTy bounded
and described as follows:

A certain area of land, situate in Harmrison County, West Virginia, being more
panticutarly bounded and described as follows: '

BEGINNING a3t 2 point, said point being the northwesterly comer 1o the
corporation line of the City of Clarksburg, Harrison County, West Virginis, and
having a latitude of 39" 17 51" and a longitude of West 80° 22° 07" ;

THENCE with the corporate line of the City of Clarksburg South 06° 20' 00"
East a distance of 0,33 miles ({,742 feet) more or less, to the conterine of Oid US
Route 50, now known as West Virginia Secondary Route 11,

THENCE continuing with $aid corporate limits of the City of Clarksburg,
South 06%20' 00" West a distance of 3,400 feet more or fess to s point in the distriet
line between Clark and Coal Magisterial Districty;

THENCE with said District line of said Clark and Coal Magisterial Districts
in a wegterly direction 1,100 fect more or less to a poini;

THENCE feaving said District line of said Clark and Coat Magisterial
Districts, South 46° 10' 00" West, & distance of 4,200 feet more or [ess 1o a point;

THENCE Sauth 32° 05 00" East, a distance 2,300 feet more or less Lo a point;

2
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THENCE South 61° 5¢' 00" West a distance of 10,450 fect more or letato 2
common line of Union and Clark Magisterial Districts and & point located on said
tidge top, :
THENCE leaving said point iocated on said ridge top and in a southwesterly
direction & distance of 9,900 feet more or less to a point located near the intersection
of West Virginia County Route 33 and West Virginia Secondary Route 31/3;

THENCE leaving ssid point located near the intersection of West Virginia ~

County Route 33 and West Virginia Secondary Route 31/3 and in a southwesterly
direction a distance of 11,800 feet more or less 10 & point located near West Virginia
County Route 32;

THENCE leaving said West Virginia County Route 32 in a southerly
direction a distance of 10,500 feet more or less ta a point located at West Virginia
County Route 38; .

THENCE leaving said West Virginia County Route 38 in a southwesterly
direction & distanice of 7,050 feet more or less to 8 point located in West Virginia
Secondary Route 19/8,

THENCE leaving said West Virginia County Route 19/8 and in a
southeasterly direction a distance of 8,400 feet more or less 10 a point located in the
center of the West Fork River;

THENCE with the meanders of the West Fork River for a distance of 4,000
feet more of less to the Harrison and Lewis County line,

THENCE with said Harison and Lewis County linc a distance of 52,000 fect
more or less {0 A common intersection of Harrison, Lewis and Doddndge Counties;

THENCE lcaving said common intersection of Harrison, Lowis and
Doddridge Counties and with a common county line of Harrison and Doddridge
Countics a distance of 89,000 feet more or less to a point located on a ridge located
on the Hamrison and Doddridge Cousty line;

THENCE leaving said point located at & ridge point and a common county
line of Hacrison and Doddridge County and in = southeasterly JJirection a distance
of 7,200 feet more or less to a point located in West Virginia County Route 29;

THENCE ieaving said point located in West Virginia County Route 29 and
i a nontheastery direction a distance of 9,100 feet morc or less to a point located on
& ridge top;

THENCE leaving said point. tocated at said ridge top and in a northerly
direction a distence of 1,600 fcet more or less Lo a point Jocated in the right of way
of the Baltimore & Ohic Raiiroad Company;

THENCE lesving said point located in said right of way of the Baltimore &
Ofio Railroad Company and in a northwesterly direction a distance of 2,800 feet
more or less {0 = point located on a ridge top;

THENCE leaving said point focated on said ridge lop and in 8 westerly
direction a distance of 2,950 feet more or less (o a point located on a ridge top;

THENCE leaving said point located on said ridge top and in a northweslerly
direction a distance of 4,700 fcet more or Jess to a point logated on a ridge top;

THENCE leaving said point located on said ridge top and in & westerly
direction 3 distance of 8,050 feet more or less to a point located on a ridge top
located on the Harrison and Doddridge County fing;

THENCE leaving said point located on & ridge top on the Harrison snd

3
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Doddridge County line and with said County linc a distance of 8,000 feet to s
common point located on said County line and Cherry Camp Run;

THENCE leaving said point located on said County fine of Harrison and
Doddridge County and in a southeasterly direction a distance of 16,920 feet more or
fess 10 & point located &t a ridge top;

THENCE leaving said point located at a ndge top and in a northeasterly
direction a distance of 2,600 feet more or lesy (o & point located at a ridge top; -

THENCE leaving said point located al & ridge top and in o southeasterly
direction a distance of 16,200 {eet more or less to common magisterial district fines
of Tenmile, Sardis and Coal Districis; ,

THENCE leaving said common magisterial lines of (' .amils, Sardis aud Coal
Districts and with 8 common magisterial distric® line of Sarlis and Coal lor a
distance of 16,000 feet more or less to a point located at a ridge top,

THENCE leaving said point located a ridge top and in a southeastetly
direction a distance of 500 feet more or less to @ point located at a ridge 10p;

THENCE leaving said point located at a ridge top and in a southeasterly
direction a distance of 9,350 feet more or less to the PLACE OF BEGINNING,
containing 48,546 acres, more ar less, as made part of this description.

2 That the Clerk of the Harrison County Commission shall cause a copy of this
Resclution and Order o be filed with the Executive Secretary of the Public Service Commission not
- less than ten (10) days following the adoption thereof,

Entered into the permanent record of Harrison County, West Virginia, this the 29th day of
September, 1998, _ )

HARRISON COUNTY COMMISSION
e Y O
L-d

President /
Commissionér

/G

Commissioder

ATTEST:

County Cierz g .
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‘Minutes of January 11

County Commission
Meeting = Approved

Harrison Gounty Commission R
BO1 WEST MAIN §TREET THOMAS A, KEELEY
CLARKSBURG, WEST VIRGINIA 26301 ROGER DIAL

BOL4-E24-BEC0 BETH TAYLOR
rax ao4) s24-8673 - ‘

HANRAON COURTF GHURT MOUNE

At a regular mesting of the County Comimission of Harrison County held on
Thursday, January 11, 2001, President Beth Taylor and Commissioners Thomas
A. Keeley and Roger Diaz were present. Also present were Regina Seamon,
Executive Secretary and Dorothy A. McCord, Deputy County Clerk.

County Clerk Basile was absent due to illness. County Administrator James
Harris was not present. :

President Tayioé called the meeting to order at 10:00 a.m,

Regina Seamon reported there were no exonerations, corrective tickets, jeint
property applications, minutes or payroll changes for consideration.

Taylor called for a motion on the purchase orders. Commissioner Keeley moved
the purchase orders be approved. Commissioner Diaz seconded the motion,
with Taylor making the vote unanimous.

Terry Schulte, Planning Director, appeared before the Commission to discuss
several issues. She recommended the appointments of Jody Derrickson and
James Scudere as additional members of the Greater Harrison PSD Board:
After a brief discussion, Diaz moved that Jody Derrickson and .James Scudere be
appointed to the Greater Hamison PSD Board as recommended. Keeley
seconded the motion, with Taylor making the vote unanimous.

Schulte discussed the soon to be vacant seat on the Sun Valley PSD Hoard.

\/ After a discussion, Keeley moved that Greg Dale be appointed as a member of
the Sun Valley PSD Board. Diaz seconded the motion, with Taylor making the
vote unanimous.

Diaz directed that these individuals be nofified that a mandatory training session
for PSD members was being held in the near future in order that they could make
arrangements to attend.

Schuite notified the Commission of a problem {o be aware of .  She indicated
the Planning Commission issued a permit to a resident and the municipality did
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not comply with the proper procedures and missed two required steps ungﬂer the
mainline extension provisions. The resident now wants to file & compiaint with
the Public Service Commission. There was a brief discussion.

Schulte indicated that, if the Commission feit it was a priofity, she would take the
draft Dilapidated Building Ordinance fo the attorney and bring it back in final form
for approval. Keeley moved that Schulte be authorized as requested. Diaz
seconded the motion, with Taylor making the vote unanimous.

Schulte reported that she had spoken to the Housing Authority regarding the
Redevelopment Authority and they indicated they would be willing to partner with
them. She indicated that the only requirement to serve on the Redevelopment
Authority was that the individual be a resident of the County.

It was reported that effective January 1, 2001, WV joined the IRS fo increase the
mileage rate from 32.5 cents to 34.5 cents per mile, After a brief discussion,
Diaz moved that the Commission increase the mileage rates to 34.5 cents per
mile effective today, January 11, 2001. Keeley seconded the maotion, with Taylor

‘making the vote unanimaous.

Seamon brought up from the table discussion regarding setting the dates for the
Board of Review and Equalization. After a brief discussion, Keeley moved that
the following dates be "adopted for the Board of Review and Egualization:
Thursday, February 1; Friday, February, 2, Tuesday, February 6; Thursday,
February B; Friday. February 9; Tuesday, February 13 Thursday, February 15,
Friday. February 16 and Tuesday, February 20, 2001 between the hours of 10:00
a.m. and 12:00 p.m. Diaz seconded the motion, with Taylor making the vote
unanimous. Seamon was also directed to publish notice of the dates and time as
both a Class 1I-0 Legal Advertisement and a 4x5 Display advertisement.

Keeley moved that the President be authorized to sign the letter of support to the
City of Clarksburg. Diaz seconded the motion, with Taylor making the vote
unanimous. ' T

A letier was received from the State Tax Department requesting a date be set
aside for hearing on any industrial or mineral requests for review. The
Commission designated the last day, Tuesday, February 20, 2001 for that
purpose. B . ’

Seamph preéeateq for signature the Order with regard to the change of meeting
dates. After a brief discussion, Keeley moved the President be authorized fo
sign. Diaz seconded the motion, with Taylor making the vote unanimous.
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A request was received from the Prosecuting Allorney for payment of expenses
in an extradition case. Diaz moved the request be approved. Keeley seconded
the motion, with Taylor r_naking the vote unanimous.

Diaz moved that the President be authorized to sign the ietters to Acordia, the
Clarksburg Water Board and to Dale Knight, with changes as discussed. Keeley
seconded the motion, with Taylor making the vote unanimous,

A letter of request was received from the Clarksburg Park Board regarding Loria
Field. After a brief discussion, Keeley moved that the $4,000 allocation be
approved. Diaz seconded the motion, with Taylor making the vote unanimous.

A letter of request was received from Toy Boy Company. The Commission
recommended that a letter be sent to the company a discussed with a copy of the
Company letter for the file.

A letter was received from the WV Department of Highways regarding the
Kincheloe Road paving request. A copy of the letter the Commission sent to
Charleston, together with the letter received, was directed 1o be sent to Barbara

Wamer.

An invitation was received to attend the dinner meeting of the Harrison County
Development Authority on January 23. ‘Diaz and Keeley indicated they would be
out of town and unable to attend. Taylor had already responded.

Site visits were received from WYK, Keéiey maoved that receipt of the reports be
made a part of the record. Diaz seconded the motion, with Taylor making the

vote unanimous.

A WV State College feasibility study proposal regarding a metro police force was
received. After a brief discussion, Keeley moved that Jim Harris be asked to
coordinate with the State College as discussed. Diaz seconded the motion, with
Tayior making the vote unanimous. :

The cellular phone policy statement was presented for approval for inciusion in
the Personnel Palicy manual. After a brief discussion, Diaz moved that the policy
statement be approved and also 1o be included in the Personnel Policy manual,
Keeley seconded the motion, with Taylor making the vote unanimous,

ng!ey moved that the fetter from Dave Ross regarding space needs be fabled.
Diaz seconded the motion, with Taylor making the vote unanimous.
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Diaz moved that the Commission approve the memo:aqdum to the Elected
Officials and supervisors regatding the Commission rpeetmg change. Keeley
saconded the motion, with Taylor making the vote URanimMous.

A letter was received from Joseph Ofiverio, I regarding the Commission seat,

Diaz moved that the notice of an addition to the HARP program be made a part
of the record. Keeley seconded the motion, with Taylor making the vote

unanimous.

There was a discussion of the letter received from the Harison County
Development Authority relative to Board appointments.

President Taylor discussed a post card received from PEIA,

The Commission directed either Regina or Jim Harris respond to an inquiry
regarding the number of copies of the WV Code in the Courhtouse,

A letter was feceived from the Supreme Court of Appeals regarding surplus
property that could be purchased for $185 the Probation Depariment. After a
brief discussion, Keeley approved the application for the purchase. Diaz
seconded the motion. with Taylor making the vote unanimous,

There was discussion regarding the Home Confinement Fund. it was suggested
that there be a meeting with the Chief Judge.

Diaz moved that the receipt of the Audit report for the Harrison County Board of
Health for the years ending June 30, 1998 and.June 30, 1999 be made a part of
the record. Keeley seconded the motion, with Taylor making the vote

unNanimous,

The Commission directed Regina to call about the Courtroom sound system to
have it completed for the Commission’s next meeting.

Prosecutor John Scott reported he reviewed (he case and fite in the office and
reported on his contact with Mr. McMunn and BBA&T.

The Commission meeting stood in recess until 11:00 am.
Commissioner Diaz moved that the reguiar meefing resume. Commissioner

Keeley seconded the motion, with President Taylor making the vote unanimous.
The meeting reopened at 11:00 am. with a press conference.
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Commissioner Keeley asked for the fioor, which was reluctantly given by
President Taylor. He announced his appointment by Governor-elect Wise as
Alcohol Beverage Control Commissioner. He read a letter of response received
from the WV Fthics Commission in response to his inquiry with regard to
temaining as County Commissioner and serving as ABC Commissioner.  He
indicated that after much thought, he was resigning as County Commissioner
effective. February 15, 2001 or March 1, 2001. President Taylor and
Commissioner Diaz both spoke and wished Commissioner Keeley the best.

There were comments from other of the elected officials present.

There being no further business, Commissioner Diaz moved the meeting be
adjourned. President Taylor seconded the motion,

[ Btr/ ot Yzsfor

Befh Taylor, President’ Date
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Emma Mae Clevenger Appointed Member of the Sun Valley
Public Service District

WHEREAS, a vacancy exists on the Sun Vélley Public Service
District Board; and,

WHEREAS, the County Commission of Harrison County desires to
f&ll such vacancy; |

NOW BE IT THEREFORE ORDERED that Emma Mae Clevenger be and she
is hereby appointed as a member of the Sun Valley Public Service District
Board for a term of Six (6) years beginning June 26, 1997 and to
continue until June 26, 2003.

Thereupon came sald Emma Mae Clevenger and acceﬁted said office

or trust and took the oath prescribed by law.




Harrison County Commizsion B

BO1 WEST MAIN STREET RO
CLARKSBURG, WEST VIRGINIA 26301 ROGER DIAZ
BAOAGRA-BE00 BETH TAYLOR

FAX (a04) 624-8673 Jees D. Smdth, Jr.

MARRIEON COUNTY EGUIY NOUSE

At a regutar meeting of the County Commission of Harison County held on
Monday, September 10, 2001, President Beth Taylor and Commissioners Roger
Diaz and James Smith were present. Also present were James A. Harris,
County Administrator, Sylvia Basile, County Clerk and Dorothy A, McCord,
Deputy County Clerk.

President Taylor called the meeting to order at 8:40 a.m.

James Harris presented the exonerations and corrective tickets for approval.
Commissioner Diaz moved that the exonerations and corrective tickets be
approved. Commissioner Smith seconded the motion, with Taylor making the
vote unanimous.

Harris presented one Joint Property Application for approval. Diaz moved the
application be approved. Smith seconded the motion, with Taylor making the
vote unanimous.

After a brief discussion, Smith moved the payroll changes be approved. Diaz
. seconded the motion, with Taylor making the vote unanimous.

Mrs. Carmen Montgomery appeared before the Commission to discuss the rights
of cats versus dogs. She indicated that when the Animal Control report is in the
newspaper the list should include cats as well as dogs. There was a discussion.

The Fiduciary Commissioners’ quarterly seftlements were presented for
confirmation. The Clerk's reported that there had not been any exceptions or
objections filed with the office on any of those settlements which were under
consideration.

Harris presented the minutes for approval. Diaz moved that the minutes of the
meetings of July 9 and July 30 be approved. Smith seconded the motion, with
Taylor making the vote unanimous.

Harris presented a letter from the WV Development Office regarding a Technical
Review of the 2001 Small Cities Block Grant application for Seminole. Terry
Schulte was present to address this mattfr. She outlined her response to each
,y,,“?"‘?ﬂ e
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of the questions raised in the review. The Commission indicated that they were
satisfied to send a letter under her signature.

Schulte indicated her response to the letter from the WV Deveiogment Ofﬁce
regarding the 1989 Small Cities Block Grant for the Greater Harrison project.
The Commission approved her letter of response to this letter as well.,

Harris presented the completed grant application for the Tobacco Coalition grant.
Diaz moved that this be forwarded to the Grant file. Smith seconded the motion,
with Taylor making the vote unanimous.

The Haulers' Report for 2000 was received from the Solid Waste Authority. After
a discussion, Diaz indicated that he would like to have a letter sent to the Solid
Waste Authority as discussed. Taylor agreed with the request and Harris was
directed to draft a letter.

Harris brought up from the table the letter received from the Mayor of Nutter Fort
regarding their appointment to the Harrison County Development Authority. After
a discussion, Diaz moved that the Commission confirm the appointment of Bruce
Kidd to the Harrison County Development Authority. Smith seconded the motion,
with Taylor making the vote unanimous.

Harris brought up from the table the letter from VanHorn and VanHorn regarding
the operating hours of the Courthouse. After a discussion, Smith moved that
effective October 1, the first business day, the hours of operation of the
Courthouse be changed to 8:30 a.m. to 4:30 p.m. Monday through Friday. Diaz
seconded the motion, with Taylor making the vote unanimous. Harris was
directed to send a memorandum to each of the elected officials as discussed.

Harris presented a revised monthly financial statement received from Sheriff
Jack. After a brief discussion, Diaz moved that the receipt of this be made a part
of the record. Smith seconded the motion, with Taylor making the vote
unanimous. Taylor asked Harris to find out what response -the Sheriff had
received from the financial institutions as discussed.

Diaz brought up for discussion the creation of the “Rainy Day" fund and directed
James Harris to create this in the Budget. Smith seconded the motion, with
Taylor making the vote unanimous.

Diaz moved that the meeting go into executive session to discuss personnel
matters. Smith seconded the motion, with Taylor making the vote unanimous.
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Smith moved the meeting leave executive session. Diaz seconded the motion,
with Taylor making the vote unanimous.

There was a discussion regarding the possibility of having a county vehicle
assigned to the Commissioners. .

Harris brought up for discussion the disposition of the Hotel/Motel tax receipts.
After a discussion, the Commission directed those funds be held until the City of
Clarksburg, if it does, gets a Visitors’ Bureau.

Harris presented a quote received from Michel, Inc, for the reptacement of the
boilers. Smith directed this for bids for replacement of those units under
discussion.

Harris presented Appointment Data Sheets received from Sandra J. Patterson
and Michael Moore for a seat on the Sun Valley PSD Board. There was a -
general discussion. Smith moved that Sandra J. Patterson be appointed to the
Sun Valley PSD Board. Diaz seconded the motion, with Taylor making the vote
unanimous. A letter was to be sent to Mr. Moore as discussed.

Harris presented a letter received from the Clerk for the purchase of two (2)
Touch screen voting machines to be used in the absentee voting process. There
was a discussion, after which the matter was tabled until after going through an
election. - .

Clerk Basile presented a cost breakdown for the ACS Imaging System. There
was a discussion and the Commission indicated they would like to have the
representative from ACS on the agenda to discuss this matter.

Clerk Basile inquired of the Commission where in the Correctional Center is the
microfilm equipment going to be placed. After a discussion, Harris agreed to
meet with the people from The ARC.

A petition was received from Mary Frances Barbau regarding the estate of
Dorothea Moses. After a discussion, Harris was directed to contact Lewis,
Doddridge and Upshur Counties to try to find a person to be appointed Special
Fiduciary Commissioner. ‘A copy of the petition was directed to be forwarded to
the Prosecuting Attorney for an apinion.

Deputy Clerk McCord presented information relative to the Estate of Milofred
Horner, deceased. After a brief discussion, Diaz moved that the Waiver of
Settlement of the Estate of Milofred Horner, deceased, be approved. Smith
seconded the motion, with Taylor making the vote unanimous.
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Harris presented ‘quotes received to re-roof the Rec. decks in the (_Jorrectiona!
Center. After a discussion, Smith moved that the bid of Sutter Roofing, the low
bidder, for $8,870 be approved, at that price, or to have in requoted. Diaz
seconded the motion, with Diaz making the vote unanimous.

Harris presented a letter received from C. David McMunn regarding the estate of
Myrl Rohrbough, deceased. After a discussion, Smith moved that bond should
be required of the current executor in an appropriate amount for the size of the
estate. Diaz seconded the motion, with Taylor making the vote unanimous. The
Commission directed a letter be sent to Carmine J. Cann, Fiduciary
Commissioner, as discussed.

Diaz moved that quotes for new furniture for the Prosecuting Attorney’s Office be
tabled. Smith seconded the motion, with Taylor making the vote unar}imous.

Marris presented an inquiry from the Purchasing Director as to the number of City ‘
Directories to order. Smith moved that the same number of copies be order as
last year. Diaz seconded the motion, with Taylor making the vote unanimous.

Harris presented a draft letter regarding to the bingo question before the Board of
Health. After a discussicn, Smith suggested that Harris contact Lewis Clark,
Counsel for the Board of Health, and request copies of the regulations in other
Counties and see how they address these issues. Diaz moved that the
information be provided to Lewis as Jim {Smith) stated and get the necessary
material together and then we (the Commission) ask Jim (Smith) as our
appointee with the Health Department to take this matter to them to ask them to
reconsider, if, in fact, that is'in order. Smith seconded the motion, with Taylor
making the vote unanimous.

The Commission directed Jim Harris to review the materials received from the
WV Department of Transportation Enhancement Program with Terry Schulte.

Harris brought up under Old Business the receipt of the Drug Task Force Grant
documents for signature. Smith moved that the President be authorized to sign.
Diaz seconded the motion, with Taylor making the vote unanimous.

There was a discussion of the Fund Balance memo.

There being no further business, Commissioner Diaz moved that the meeting be
adjourned., Commissioner Smith seconded the motion, with President Taylor
making the vote unanimous.

/)c’%/ ,/Q:,é\ /e/r3/0/

Beth Taylor, Presidefit Date
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OATH OF OFFICE AND CERTIFICATE

STATE of WEST VIRGINIA )

N

Harrison County, to-wit }

1 do solemnly swear that 1 will support the Constitution of the United States and the
Constitation of the State of West Virginia, and that I will faithfully discharge the duties of the

office of Member. Sun Valley Public Service District

to the best of my skill and judgcmen[' S0 HELP ME GOD.

Signamure of Affiant, % // Qf ﬁof’d

R Greg Dale
Subscribed and sworn to before me, in said County and State, this 1%th
day of__January - 2001 .

Y2V

Beth Taylor, Président

Thomas A. ;'e M ber

Roger Diaz, ﬂ'.(embcr
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STATE of WEST VIRGINIA )

S

Harrison County, to~wit

1 do solemnly swear that I will support the Constitution of the United States and the

Constiration of the State of West Virginia, and that I will faithfully discharge the duties of the

office of ____Member. Sun Valley Public Service District

to the best of my skilt and judgement: SO HELP ME GOD.

Sigceof Mtan Gomsanie P e {ptmgiate
Emma Mae Clevenger

Subscribed and sworn to before me, in said County and Stte, i 26th .

day of_Tung 1997

Thomas A. Keeley, President

mf’*’ ety

Roger Diaz, Me#x:r

YE)S
el

Beth Taylor, Membe?
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OATH OF OFFICE AND CERTIFICATE

STATE of WEST VIRGINIA )

e

Harrison County, to-wit )

»

1 do solemply swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that T will faithfully discharge the duties of the

office of, Member, Sun Valley Public Service District

to the best of my skill and judgement: SO H Ii’ ME GOD

Signature of Affiant / | ‘
Sandra Jo Patterson

Subscribed and sworn to before me, in said County and State, this

day of _September 2001

Beth Taylor, President

Roécr Diaz, Mcfnber







RULES OF PROCEDURE
SUN VALLEY PUBLIC SERVICE DISTRICT

ARTICLR1
N A F BUSINES

Section 1. Name: SUN VALLEY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located a;
County Numbered Route 11 . Rcyno!dsviﬂe, Wast Virginia.

Seetion 3, The Commeon Seal of the Districr shall consist of 2 concentric circles
between which circles shall be mscribed Sun Valley Public Service Distrier

Section 4: The fiscal year of the Disrict shall begin on July 1 of cach year and shall epd
on the following June 30, ,

ARTICLE 11
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Anticle 13A
of the Code of West Virginia of 1931, 25 amended (the "Act™).

CLA&48634 1




ARTICLE I

MEMBERSHIP

, Section 1, The members of the Public Service Board of this District shall be thosa
pPersons appointed by The County Commission of Harrison County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified In the order of the County
Commission or otherwise. :

Section 2. Should zny member of the Public Service Board resign or otherwise
become legally disqualified 10 serve as 4 member of the Public Service Board, the Seeretary shall
immediatzly notify the Coumy Commission cr other entity provided under the Act and requase the
appointment of a qualified person to fil] such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or othsr entity provided under the
Act of the pending termination and request the County Commission or ather eatity provided under the Act

ta enter an order of appointment or re-appointment to maintain fully qualified membership of the Public
Service Board. . ,

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Seetion 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the _2 Nd TuesAaYof each manth at such place and hour 45 the members shall
determine from time to time, If the day stated shall fall on & legal holiday, the meeting shall be held on

the following day, S$pecial meetings of the Public Service Board may be called at any time by the
Chairman or by 2 quorum of the Board,

Section 2. Atany meeting of the Public Service Board of the District, 2 members shall
constinute 2 quorum. Each member of the Public Service Board shall have one vote at any membership
meeting and if a quorura is not present, those preseat may adjourn the meeting 1o 2 later daze,

Ssetion 3, Unless otherwise agreed, notice to members of regular meetings shal] not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephons, mail or other satisfactory means ar least 3 days before
the date fixed for such special meeting. The notice of any special mesting shall state briefly the purposes
of such meeting and the naruze of the business g be transacied thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE QF MBETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notlce of the date, time, place and agenda of all regulardy scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of

CL&43G94.1




such Public Service Board, shall be made available, in advance, 1o the public and news media {except in
the event of an emmergency requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and mainezined by the
Szcretary of the Public Service Board of the Public Service District at the fron:
deor or bulletin board of the Harrison County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public

Service Board for the holding of raglarly scheduled meetings, In addition, a

copy of the agenda for each regularly scheduled meed g shall be postad at the
same locations by the Secretary of the Public Service Board not less than
48 hours before such regular meeting is to be held. Ifa particular regularly
scheduled meeding is canceled or postponed, 2 notice of such cancellation or
postponement shall be postad at the same locations a5 soon o5 feasible after such
cancellation or pestponement has been determined, ’

B. pecial ings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Harrison County
Courthouse and at the front door ar bulletin board of the place fixed for the
regular meetlngs of the Public Service Boerd not less than 48 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shalf be held. 1f the special mecting is
canceled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determinad,

ARTICLEV

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secratary and a Treasurer. Tha Chairman shall be elected from
the members of the Public Service Board, The Secretary and Treasurer nead
not be mernbers of ths Public Service Board, and may be the same person,

Section 2. The officers of the Public Service Board shall be
elected each year by the members at the first meeting held in such year. The
officers so elected shall serva until the next annual election by the membership
and until their successors are duly elected and qualified, Any vacancy
occurring among the officers shall be fllad by the members of the Public
Service Board ata regular or special meeting. Persons selected to fill vacancies
shail serve until the following January roeeting of the Board wheq thair
Suceessors shall be elected hereinahove provided,

CL642654.1
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ARTICLE V]

DUTIES O R

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. The Chairman shall,
together with the Secretary, sign the minutes of ali meetings at which he or she
shall preside, The Chairman shall attend generally ta the executive business of
the Board and exerelse such Powers as may be conferred by the Board, by these
Rules of Procadure, or as prescribed by law, The Chairman shall executs, and
if necessary, acknowledge for record, any deeds, deeds of trust, conracts,
notes, bonds, agreements or other Papers necessary, requisits, preper or
convenient to be executed by or on behalf of the Board when end if directed by
the mermbers of the Board,

Section 2. The Secretary shall keep a record of all proceedings
of the Board which shall be available for Inspection a3 other public records.
The Secretary shall, together with the Chairman, sign the minutes of the
meetings at which he or she is present. The Secretary shall have charge of the
tninute bock, be the custodian of the Common Sea! of the District and all deeds
and other writings and papers of the Board. The Secretary shall also perform
such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by Jaw.

Seetion 3. The Treasurer shall be the lawful custodian of a|]
funds of the District and shall disburse funds of the District on orders
authorized or approved by the Board, Tha Treasurer shall keep or cause 1o be
kept proper and accurate books of ACcounts and proper receipts and vouchers
for all disbursements made by or through him and shal prepare and submit
such reports and statements of the financial condition of the Board as the
members may from time to time prescribe, He shall pecform such other duties
as may be required of him by law or as may be conferrad upon him by the
members of the Board, these Rules of Procedure 0r as prescribed by law.

Sectiond.  If the Chairman, Secretary or Treasurer is absent
from any meeting, the remaining members of the Board shal} selesta temporary
c¢hairman, secretary or treasurer, as necessary, who shall havs all of the powers
of the absent officer during such period of absence.
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ARTICLE Vi
AMENDMENTS TO RULES OF PROCEDURE

Thess Rules of Procedure may be altersd, changed, amended,
repealed or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at ary regular or specia) meeting of the
members when a quorum i present in person and a majority of those present
vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made at any special meeting unless notice of the intention o
propose such change, alieratior, amendment, repeal or addition and 2 clear
statement of the substance thereof be included in the writap notice calling such
meeting,

These Rules of Procedure shall replace any and all previous rules
of procedure, bylaws or simifar rules heresofore adopted by the District.

Adopted this 16* day of Novernber, 2000.

HAS500
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Sun Valley PSD
January 11, 1999 - 5:30 P.M.

Present: Gary Fluharty, Bill Hblm Emma Clevenger, and Don Phillips
hsharty called the meeting to order.

Emma Clevenger read the mnutes, there was a questions about the cost of the
Ferrell project. Emma needs to review the cosi and adjust the amount. Emma
made a motion to approve the rest of the minutes. Bill second, and they were voted

and approved.
Invoices were reviewed. approved, and signed.

Voting of Officers for 1999:
Emma made a2 motion the Officers remain the same, Bill second the motion.

We voted and the vote carried.

i} Officers are as follows:
Crary Fluharty, Chairman
Emma Clevenger, Secretary
William R. Holtz, Treasure

Alan Nicholsen project was put on hold because of the weathe:
Mark Smith wili let us know when to start on his project.

Farrfax Mining; We need to send them an invoice for the tar and chip project that
was done by the State Road. Also, Thrasher has ask us to remind them about the

enginecring cost of their project.

There was a guestion about the meter reading at Continuous Care Home. There
reading was about 2 of the last reading,

Carpet - Emma made a motion to purchase carpet for the offices, Bill second. Tt
was voled and approved for the cost of 5675.22
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Emma made a motion to purchase a new sweeper. Gary suggested a Hoover, wind
funnel that was on sale at Montgomery Wards for $299.95 Bill Second. 1t was
voted on and approved.

The mon felt we needed sewer trea tment (igmd), Ttwasa 'éi’(}?ﬁd‘ to go ahead and
o &
Dure hase,

er Project,

o Ak w o | P A 4l
Letters and Hyers were (0 be printed for the informationa
T
.f\

Ry

We w ’ﬂ’z vole ou the revised handbook at the January 18, 1999 meeting, Don wil
and our copies to the employees on Friday so they can go over before we meet on

{»1\

- ' | {WM/ %z-»@nwj/u

Emma Clevenger, S@;\etai’y’




Sun Valley PSD
9/25/2001 - 5:30 pm

Present: Emma Clevenger,Greg Dale, Sandra Patterson,
Carolyn Bee, Alan Shingleton,and Leroy Earnest.

Emma called the meeting to order.

Sandra Patterson was welcomed as the new member of the
board.

Emma opened the nominations for Chairman. Sandra
nominated Greg Dale. The nominations were closed.

Greg nominated Sandra for Treasure. The nominations were
closed. Greg is the new Chairman and Sandra is the new
Treasure.

The minutes were read and approved from the last meeting.

The pay raise was brought upagain. Carolyn said it came
back from Charleston that they were to get a 10% raise.
Emma objected to this statement. She had gone over the
_minutes , talked to Gary Fluharty,and DonPhillips which both
of them stated the raise was to be 5% for each employee.
Greg suggested we table the issue about pay raises untilwe
could get information from Charleston. Emma ask Carolyn
for the paper work from Charleston that stated 10%.
SAndra 2". the motion,and it passed.

Carla Ferrell's letter about having 2 dwellings on one water
meter.The lawyer said he was not told about writing her a
fetter.We ask that she pay all legal fees. Mr. Farley is to write
her a letter.

Tom Sears account- magistrate hasn’t served him yet.
Change order - Greg ask for a motion to send a letter to

Charleston asking for a change order to use the money to
buy a tractor instead of a truck from the increased taffer




rates.Sandra 2". the motion. @ voted yes Emma voted no.

The motion passed. ,

Greg signed the annual report from Agﬁaf-oma and Cann
Emma made a motion to approve,sign,and return the water
and sewer atrdits for the year2000/2001. The motion was

seconded by Greg. The motion was approved.

Next meeting/0ct.9,5:30pm.

W’f”‘?”"‘t







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND
RESOLUTION AND FIRST SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Sun Valley
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

Ak H ok ke

The Public Service Board of Sun Valley Public Service District met in regular
session, pursuant to notice duly posted, on the 26th day of June, 2001, in Reynoldsville,
West Virginia, at the hour of 5:30 p.m.

PRESENT: Gary L. Fluharty - Chairman
Emma M. Clevenger - Secretary
Richard Gregory Dale - Treasurer

Gary L. Fluharty, Chairman, presided, and Emma M. Clevenger, acted as
Secretary., The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND), SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF
PROGRAM), SEWERAGE SYSTEM CONSTRUCTION
NOTES, SERIES 1997, AND SEWERAGE SYSTEM DESIGN
NOTES, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF SUN VALLEY PUBLIC SERVICE DISTRICT;
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,073,405 IN AGGREGATE PRINCIPAL AMOUNT OF

CLE€53044 .2 : fl




SEWER REFUNDING REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Bond Resolution be adopted and
be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REFUNDING REVENUE
BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF SUN VALLEY PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

CL6S3044 .2




L L] ok Hek

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.
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CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of Sun Valley
Public Service District and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of October, 2001.

oY ST
A S -
R P WA ,.‘-/(('///fﬂf/‘f'/ Fraf E
Secretary 7

10/08/01
879900/95001
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MEETING OF THE PUBLIC
SERVICE BOARD OF
SUN VALLEY PUBLIC

SERVICE ISTRICT

TO ADOPT BOND

RESOLUTION

A meeling of the Public Serv-
ice Beard of Sun Valiey Pub-
lic Service District {the “Dis-
irict”) will be held to consider
for adoplion the foliowing-
entitled Resolution, and to

take such other action as -

fiecessary in relation thereto,
on Monday, Dscamber 18,
2000, at 4:30 o.m., prevailing
time, af the Distriet Office lo-
cated on County Roule 11,
Reynoldsville, Harrison
County, Waest Virginta, and at
such meeting the Board shall
consider and adopt such
Resolution antitied:

RESOLUTION  AUTHORIZ-
ING THE REFUNDING OF
THE BEWER REVENUE
BONDS, SERIES 1987 B
(WEST VIRGINIA  INFRA-
STRUCTURE FUND), SEW-
ER  REVENUE BONDS,
SERIES 1997 C (WEST VIR-
GINIA  SRF PROGRAM),
SEWERAGE SYSTEM CON-
STRUCTION NOTES, SER-
1ES 1997, AND SEWERAGE
SYSTEM DESIGN NOTES,
"SERIES 1998 (WEST Vit
GINIA  INFRASTRUCTURE
FUND), OF SUN VALLEY
PUBLIC  SERVICE  DIS-
TRICT; THE ISSUANCE BY
THE DISTRICT OF NOT
MORE THAN $1,075,000 IN
AGGREGATE  PRINCIPAL
AMOUNT OF SEWER RE.
FUNDING REVENUE
BONDS, SERIES 2000 A
(WEST VIRGINIA INFRA-
STRUCTURE FUND); PRO-
VIDING FOR THE RIGHTS
AND REMEDIES OF AND
SECURITY FOR THE REG-
ISTERED OQWNERS OF
AND SECURITY FOR THE
REGISTERED QOWNERS OF
SUCH BONDS; ALITHORIZ-
ING EXECUTION AND DE-
LIVERY OF ALL DOCU-
MENTS RELATING TO THE
ISSUANCE  OF  SUCH
BONDS; APPROVING AND
RATIFYING - A LOAN
AGREEMENT  RELATING
TO SUCH BONDS; AU-
THORIZING THE SALE AND
PROVIDING FOR = THE
TERMS AND PROVISIONS
OF SUCH BONDS AND
ADOPTING OTHER PROVI-
Sg)NS RELATING THERE-
3 ,

The above-guoted title of the
Resoiution describes gener-
ally the contenis thereof anc
the purposes of the Bonds
contemplated thereby. The
- proceeds of the Bonds will be
used to refund the Issuer's (i)
Sewar Revenue Bonds, Ser-
- igs 18997 B (West Virginia In-
frastructure Func, {il) Sewe:
Revenus Bonds, Sevles 1987
C (West Virginia BRF Pro-
gram), {iif) Sewerage System
Construction Péotes, 89595
4887, and (iv) Sewsrage De-
sign Notes, Senes 198
(West Virginia Infrastuchure
Fund), heratolore issued
pay a partion of the costs of

ACQUISHICN ANy cuimiutuor
of public sewerage tacifities
of the lssuer (tha “System”);
and to pay cerfain cost of is-
suance of the Bonds of the
Series {the "Bonds”} and re-
lated costs. The Bonds are
payabie solely from revenues
to be derived from the ownar-
ship and operation of the
sewerage system of the Dis-
rict.

At the meeting the Board in-
tends to adopt the Resolutior
and take such other actions
as may be necessary in fur-
therance of the Project anc
the fnancing coniemplatec
by the Hesoiution. Such
meeting is open to the public.
Dated: November 30, 2000
fef Gary L. Fluharty
Secratary

My Commiss

T,

OFFICIAL SEAL
NOTARY PUBLIC
STATE of WEST VIRGINIA
SHELLEY F. RIFFLE
§ Clarisburg Publishing Co.
PO Box 2000, 324 Hewes Ava.
Clarksburg, WY 26302-2000
ion Exmiras July 21} 2089

PUBLISHER'S CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON

I, SARA V. SHINGLETON
Classified Manager of THE CLARKSBURG EXPONENT, a newspaper
of general circulation published in the City of Clarksburg, County and
State aforesaid, do hereby certify that the annexed

NOTICE OF THE PUBLIC

was published in said THE CLARKSBURG EXPONENT ene time, on the

December 20 00

7 day of

The publisher’s fee for said publication is $

28.98

(\( - |
\/Q}\G\ \‘J ‘ Q\/\z ﬂwg § '}YO’EM

Classified Manager of The Clarksburg Fxponent

day of

Subscribed and sworn to before me this 7

December

, 20_00
. A " ;! i,\J ) |
bl g

_ e

Notary Public in and for Harrison County, WV,
¥/ Clig i Onng
My commission expires on the _~" ' day of =7 LA L—*’r it I
FormCA-14 E

SEAL




NOTICE OF pUBLIC
MEETING OF THE PUBLIC
SERVICE BOARD OF
SUN VALLEY PUBLIC
SERVICE DISTRICT
TO ADOPT BORD

RESOLUTION
A meeting of the Public Serv-
ice Board of Sun Valley Pub-
fic Service District (the “Dis-
trict”) will be held to consider
for adoption the following-
entitied Resociution, and
take such other action as
nscessary in relation thereto,
on Monday, Decamber 18,
2000, at 4:30 p.m., prevailing
tima, at the Distict Qffice lo-
cated on County Route 11,
Reynoidaville, Harrison
County, West Virginia, and at
such meeting the Beard shall

consider

Resolution eniitlad;
RESOLUTION AUTHORIZ-

NG THE REFUNDiNG OF frict

THE SEWER REVENUE i
BONDS, SERIES 1pg7 B @nds io adop! the Resolution
(WEST VIRGINIA  INFRA- and take such other” actions
STRUCTURE FUND), SEW- )
ER - REVENUE BONDS, therance of the Project ans
SERIES 1897 C {(WEST VIR-
GiNla - SRF PROGRAM),
SEWERAGE SYSTEM CON-
STRUCTION NOTES, SEH-
IES 19587, AND SEWERAGE i

SYSTEM DESIGN NOTES,
“SERIES 1998 (WEST ViIR-

GINIA
FUBLIC

INFRASTRUCTURE
FUND), OF SUN VALLEY
SERVICE  DIS-

TRIGT; THE ISSUANCE BY
THE DISTRICT QF NOT
MORE THAN $1,075,000 IN
AGGREGATE PRINCIPAL
AMOUNT OF SEWER RE-

FUNDING

REVENUE

BONDS, SERIES 2000 A
{(WEST VIRGINIA INFRA-
STRUCTURE FUND); PRO-
VIDING FOR THE RIGHTS
AND REMEDIES OF AND
SECURITY FOR THE REG-
ISTERED  OWNERS OF
AND SECURITY FOR THE
REGISTERED QWNERS OF
SUCH BONDS; AUTHORIZ-
ING EXECUTION AND DE-
LIVERY QF ALL DOCU-
MENTS RELATING TQ THE

ISEUANCE

OF  BUCH

BONDS; APPROVING AND

RATIFYING

A - LOAN

AGREEMENT  RELATING
TO SUCH BONDS; AU-
THORIZING THE SALE AND
PROVIDING  FOR  THE
TERMS AND PROVISIONS
OF SUCH BCONDS AND
ADOPTING QTHER PROVI-
SIONS RELATING THERE-
T

The above-quoted title of the
Reschution describes gener-
atly the contents thereof anc
the “‘puposes of the Bonds
confemplated thereby. The
proceéads of the Bonds will be.
used to refund the lasuer's (i}
Sewer Revenue Bonds, Ser-
ias 1997 B {(West Virginia In-
frastructure Fund), (i} Sewei
Revenue Bonds, Series 1997
C {West Virginia SRF Pro-

7y

-

OFFICIAL SEAL

NOTARY PUBLIC

7y STATE of WEST VIRGINIA

SHELLEY F. RIFFLE
Clarksburg Publishing Co.

PO Box 2000, 324 Hewes Ave.
Clarksburg, WY 26302-2000

My Commission Expires July 21, 2009

gram), (i) Sewerage
Consinuction  Notes,
1897, and (iv} Sewerage De-
sign Notes,
(West Virginia Infrastructure
Fund), herstofore issued i
pay & portion of the costs of
acquisition and constructior
of public sewerage facililies
of the Issuer (the "System™;
and to pay ceriain cost of ls-
suance of the Bonds of the
Series (the "Bonds™ and re-
lated costs, The Bonds are
{)agab{ije solr;:flg; from reverties

o be derived from the owner-
and adopl such ship and operation of the
sewerage system of the Dis-

At the meeting the Board in-

as may be nocessary in fur

the financing contemplatec
by the Resolution.
meeting Is open to the public.
] Dated: November 30, 2000,
3 /s/ Gary L. Fluharty

PUBLISHER’S CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
SARA V. SHINGLETON

I,
Classified Manager of CLARKSBURG TELEGRAM, a newspaper of
general circulation published in the City of Clarksburg, County and
State aforesaid, do hereby certify that the annexed

NOTICE OF PUBLIC

was published in said CLARKSBURG TELEGRAM one time, on the
7 day of _December 2000
The publisher’s fee for said publication is $ 34.16

(; Ty )
\\/OLM‘ \{ \\\/\im (}u doa

Classified Manager of Clarksburg T elegram

Subscribed and sworn to before me this 7

day of
Becember 20 00
hatdoy) O #jfid)
Notary Public in and fgr Harrison County, WV.
i & AP AVRTS
My commission expires on the Al day of szf{‘,u#@% 00 .
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street -

Suite 500, Terminal Building Date of Report:_October 18, 2001
Charleston, WV 25301 '
(304) 558-3971 _ (See Reverse for Instructions)

ISSUE: Sun Valley Public Service District Sewer Refundmg Revenue Bonds,

Series 2001 A est Virginia Infrastructare Fund)

ADDRESS: Post Office Box 95, Reynoldsville, WV 26422 COUNTY: _Harrison
PURPOSE OF ISSUE:  New Money: '
Refunding: X REFUNDS ISSUE(S) DATED: 4/10/97; 11/24/97; 02/23/98
ISSUE DATE: October 18, 2001 - CLOSING DATE: October 18, 2001
ISSUE AMOUNT: _$1.073.405 RATE: 0%
1ST DEBT SERVICE DUE: 06/01/02 1ST PRINCIPAL DUE: _ 06/01/02
1ST DEBT SERVICE AMOUNT: _$7.303 PAYING AGENT: _Municipal Bond Commission
BOND ' UNDERWRITERS
COUNSEL.: Steptoe & Johnson PLLC COUNSEL: Jackson & Kelly PLIC
- Contact Person: Vincent A, Collins, Esq. Contact Person: Samme L. Gee, Esq.
Phone: 624-8161 Phone: _340-1318
CLOSING BANK: _First National Bank of West Union ESCROW TRUSTEE:
Contact Person: _Larry Poe Contact Person:
Phone: R873-2401 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: WYV Infrastructure and Jobs Development
Contact Person: Richard G. Dale Council
Position: _Chajirman Contact Person: Katy Mallorv. P.E.
Phone: _ 623-9609 Function: _Executive Secretary
- Phone: 5584607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: X _ Wire Capitalized Interest: $
Check Reserve Account: $
L X Other; Refupding $1.039.067.56 (See Notes Below)
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  §
To Other: $

NOTES: Paying off Sewer Revenue Bonds. Series 1997 B (West Virginia Infrastructure Fund): Sewer Revenue Bonds,

Series 1997 C (West Virginia SRF Program). Sewerage System Construction Notes, Series 1997; and Sewerage System

Design Notes. Series 1998 (West Vireinia Infrastructure Fund,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Cominission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service. :

3 Contact people should we lack documents, information, or funds needed
to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specificed by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing. '

If you should have any questions concerning this form, please call the
Commission.

10/11/01
875900.99001
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WV Municipal Band Commission

8 Capitol Streel, Sta-500
Charleston, WV 25301

Aun: Jonn Stump
¢ Bernie, WDA

{304) 568-3971 _ .
. u MBC Faa Rev & Res
int * Oclober 18, 2001 Pay-off for Pay-off  Pay-off WMBC 9/28
Raje Principal _Em..m.mu Admin Fee Total 0.27% Raguirement Balance {Fa
| Sun <m.=m< 1,m_u 87-A Sawer Revenue . ‘ ﬁw& called, Infrastructure loan
Sun Valley PSD 87-B Sewar Revenua ~ VA A 1%] 300,000.00 - 300,000.00 | 810.00 300,810.001
Sun Valley PSD 97-C Sewer ‘ﬁmcmnmm ~-PEe .3» 255,000.00 232.02 266,232.03 689.13 255,621 .16 7.618.58
Sun Valley PSD 97-0 5 Construct Note  ~@f— 6.25%| 277,731.31  64,127.37 341,858.68 | 923.02 34278170
Sun Valley PSD 98 Sewer Design Notes ~ @) go/h  0%| 142,500.00 427500 14677500 3988.25 147,171.28
Total 1,043,865.71 M.m,ﬁa.ﬁ 1,046,684.15 I»m_m.mm 4






SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

FIRST NATIONAIL BANK OF WEST UNION, West Union, West Virginia,
hereby accepts appointment as Depository Bank in connection with the Bond Resolution and
First Supplemental Resolution of Sun Valley Public Service District (the "Issuer"), both
adopted June 26, 2001, and the Second Supplemental Resolution of the Issuer adopted
October 9, 2001 (collectively, the "Bond Legislation™), authorizing issuance of the Issuer's
Sewer Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated
October 18, 2001, issued in the principal amount of $1,073,405 (the "Bonds"), and agrees
to perform all duties of Depository Bank in connection with the Bonds, all as set forth in the
Bond Legislation.

WITNESS my signature on this 18th day of October, 2001.

FIRST NATIONAL BANK OF WEST UNION

Senior VWsid

10/11/01
§79900/99001
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SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the Sun Valley Public Service
District Sewer Refunding Revenue Bonds, Series 2001 A (West Virginia Infrastructure
Fund), dated October 18, 2001, issued in the principal amount of $1,073,405 (the "Bonds"),
and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in
the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 18th day of October, 2001.

BRANCH BANKING AND TRUST
COMPANY

%W%W

Assistant Vice President

10/11/01
879900/99001

CL652750.2 ! 4




&s% RECYCLED PARER
gy BT




SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
as Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bonds, hereby certifies that on the date hereof, the single, fully registered
Sun Valley Public Service District Sewer Refunding Revenue Bond, Series 2001 A
(West Virginia Infrastructure Fund), dated October 18, 2001, in the principal amount of
$1,073,405, numbered AR-1, was registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of Branch Banking and Trust
Company, as Registrar.

WITNESS my signature on this 18th day of October, 2001.

BRANCH BANKING AND TRUST
COMPANY

{

\ . .~3;",-'(;j 7 _
Assistant Vice President / /

10/11/01
879900/99001
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SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds, Series 2001 A
{(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of
October, 2001, by and between SUN VALLEY PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer™), and
BRANCH BANKING AND TRUST COMPANY, a national banking association (the
"Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,073,405 Sewer Refunding Revenue Bonds, Series 2001 A
(West Virginia Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to the
Bond Resolution and First Supplemental Resolution of the Issuer duly adopted June 26, 2001,
and the Second Supplemental Resolution of the Issuer duly adopted October 9, 2001
- (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

) WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

CLEG2946.2 ' 26




1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. TheRegistrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Reglstrar the compensation for services
rendered as provided in the annexed scheduie

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Sun Valley Public Service District
Post Office Box 95
Reynoldsville, West Virginia 26422
Attention: Chairman

CLE52%46 .2




REGISTRAR: Branch Banking and Trust Company
Post Office Box 1793
300 Summers Street
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CLE52546.2




IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first written above. :

SUN VALLEY PUBLIC SERVICE DISTRICT

AT

thﬁirman-

BRANCH BANKING AND TRUST
COMPAN

/%vff@u
Assistant Vice President / /

10/08/01
879500/55001
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EXHIBIT A

Bond Legistation included in bond transcript as Documents Nos. 1 and 2
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SCHEDULE OF COMPENSATION
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SUN VALLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS,
SERIES 1997 A AND SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOLUTION

Table of Contents

Subject

ARTICLE1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01 Authority for this Resolution
Section 1.02 Findings
Section 1.03 Bond Legislation Constitutes Contract
Section 1.04 Definitions

ARTICLE II

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01 Authorization of Acquisition and Construction of the

Project

ARTICLE II
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT
Section 3.01 Authorization of Bonds
Section 3.02 Terms of Bonds
Section 3.03 Execution of Bonds .
Section 3.04 Authentication and Registration
Section 3.05 Negotiability, Transfer and Registration
Section 3.06 Bonds Mutilated, Destroyed, Stolen or Lost
Section 3.07 Bonds not to be Indebtedness of the Issuer

Section 3.08 Bonds Secured by Parity Pledge of Net Revenues
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-P-ik--t.—-

13

14
14
15
15
15
16
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Section 3.09 Delivery of Bonds : 17
Section 3.10 Form of Bonds : ' 17
FORM OF SERIES 1997 A BOND 18
FORM OF SERIES 1997 B BOND 26
Section 3.11 Sale of Bonds; Approval and Ratification of
Execution of Loan Agreernent ' 24
Section 3.12 *Amended Schedule A" Filing 34
ARTICLE IV
[RESERVED] 35
ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
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Depository Bank © 136
Section 5.02 Establishment of Funds and Accounts with
Commission 36
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Unexpended Bond Proceeds 42
Section 6.02 Disbursements From the Bond Construction Trust
Fund 43
ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER
Section 7.01 General Covenants of the Issuer 44
Section 7.02 Bonds not to be Indebtedness of the Issuer 44
Section 7.03 Bonds Secured by Parity Pledge of Net Revenues 44
Section 7.04 Initial Schedule of Rates and Charges 44
Section 7.05 Sale of the System 44
Section 7.06 Issuance of Other Obligationis Payable Out of
Revenues and General Covenant Against
Encumbrances 46
Section 7.07 Parity Bonds 46
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Section 7.09 Rates ' 49
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SUN VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
SUN VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISEPROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $853,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND NOT MORE THAN $300,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
- SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOM OF SUNVALLEY
PUBLIC SERVICE DISTRICT:

| ARTICLE [
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Sun Valley Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in

Harrison County of said State.




B.  The Issuer does not presently own or operate a public sewerage system.
it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that there be acquired and constructed certain public sewerage facilities of the Issuer,
consisting of approximately 41,000 feet of gravity sewer line, approximately 4,600 feet of
force sewer main and two pump stations, together with all appurtenant facilities to serve the
Liberty, Wilsonburg, O’Neill and Chiefton areas of Harrison County (collectively, the
"Project"), which constitute properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes (the Project and any further
improvements or extensions thereto are herein called the "System"), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority” ) which administers the West
Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1997 A (West Virginia Infrastructure Fund}, in the aggregate principal amount of not
more than $8353,000 (the "Series 1997 A Bonds"), and the Sewer Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), in the aggregate principal amount of not
more than $300,000 (the "Series 1997 B Bonds"), each series initially to be represented by
a single bond, to permanently finance a portion of the costs of acquisition and construction
of the Project. The remaining costs of the Project shall be funded from the sources set forth
in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the Bonds
prior to and during acquisition and construction of the Project and for a period not
exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Reserve Accounts (as hereinafter defined); engineering and
legal expenses; expenses for estimates of costs and revenues, expenses for plaos,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority (as hereinafter defined), discount, initial fees for the services
of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter

defined.




E. The period of usefulness of the System after completion of the Project is
not less than 40 years. ‘

F. It is in the best interests of the Issuer that its Bonds be sold to the
Authority pursuant to the terms and provisions of the respective loan agreement to be
entered into between the Issuer and the Authority, on behalf of the Council (as hereinafter
defined), in form satisfactory to the Issuer, the Authority and the Council (collectively, the
"L.oan Agreement"), as shall be approved by a supplemental resolution of the Issuer.

G.  The Series 1997 A Bonds and Series 1997 B Bonds shall be issued
concurrently and on a parity as to liens, pledge and source of and security for payment with
each other. There will also be issued concurrently on the Closing Date, additional
obligations of the Issuer which will rank on a parity with the Series 1997 A Bonds and the
Series 1997 B Bonds as to liens, pledge and source of and security for payment, being the
Issuer’s Sewer Revenue Bonds, Series 1997 C (West Virginia SRF Program) (the
“Series 1997 C Bonds"), to be issued pursuant to a separate resolution adopted by the Issuer
simultaneously herewith (the "Series 1997 C Bonds Resolution"). Other than the
Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1997 C Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of

the System.

H.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Bonds (as
hereinafter defined) and to make payments into all funds and accounts and other payments
provided for herein and in the Series 1997 C Bonds Resolution (as hereinafter defined).

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Bonds, or will have so complied prior to
issuance of any thereof, including, among other things and without limitation, the obtaining
of a certificate of public convenience and necessity and approval of this financing and
necessary user rates and charges described herein from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Bonds or such final order will not be subject to appeal

- or rehearing.

1. The Project has been reviewed and determined to be technically and
financially feasible by the Council (as hereinafter defined) as required under the Act, and
the Council has authorized the Authority to make a loan to the Issuer from the West
Virginia Infrastructure Fund. -




Section 1.03, Bond Legislation Constitutes Contract. In consideration
of the acceptance of Bonds by those who shall be the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds, by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Bonds, or any other
agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the Council
under the Act.

" Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legisiation,” "Resolution,” "Bond Resolution" or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 1997 A Bonds, the Series 1997 B
Bonds, the Series 1997 C Bonds and, where appropriate, any bonds on a parity therewith
subsequently issued hereunder or pursuant to another resolution of the Issuer.
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"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the Bonds
for the proceeds or at least a de minimus portion thereof, representing the purchase price
of the Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations. ' )

~ "Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Coninission.

“Consulting Engineers” means Cerrone & Associates, Inc., Wheeling, West
Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System or portion thereof; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the
State or any of its agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto. ‘

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a2 member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC. '

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30. '

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted. :

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America. ‘

"Grants” means all moneys received by the Issuer on account of any Grant for
the Project.




"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. ,

"Investment Property” means any security (as said term is defined in
Section 165(2)(2)XA) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the

Code.

*Issuer” means Sun Valley Public Service District, a public service district and
a public corporation and a political subdivision of the State of West Virginia, in Harrison
County, West Virginia, and, unless the context clearly indicates otherwise, includes the

Governing Body of the Issuer.

"Loan Agreement" means collectively, the respective Loan Agreement to be
entered into between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified

by the Supplemental Resolution.

“Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Bonds Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resuiting from the investment
of proceeds of the Bonds, without regard to whether or not such investment is made in

tax-exempt obligations.




"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Bonds and is not acquired in order to
carry out the governmental purpose of the Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, the SRF
Administrative Fee (as defined in the Series 1997 C Bonds Resolution), fees and expenses
of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest, if any, on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (if) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds which may be issued under the
provisions and within the limitations prescribed by Section 7.07 hereof,

"Paying Agent" means the Commission or such other entity designated as such
for the Bonds in a Supplemental Resolution.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a matural person, including all persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined

7.




in accordance with the Code, including, without limitation, giving due reégard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America, ,

(e}  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e} above, with banks or national banking
associations which are members of FDIC or with government bond dealers
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recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
- repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or ifs agent must have) possession of such
collateral; and such collateral must be free of ail claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for from federal income
tax purposes, and which are rated at least "A" by Moody's Investors Service,
Inc. or Standard & Poor’s Corporation.

"Rebate Fund” means the Rebate Fund established by Section 5.01 hereof.
"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts" means, collectively, the Series 1997 A Bonds Reserve
Account, the Series 1997 B Bonds Reserve Account and the Series 1997 C Bonds Reserve

Account.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in any Reserve. Account for the Bonds.

"Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of the Issuer. = .

"Series 1997 A Bonds" means the not more than $853,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1997 A (West Virginia Infrastructure Fund), of
the Issuer, authorized by this Resolution.




"Series 1997 A Bonds Construction Trust Fund" means the Series 1957 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.

"Series 1997 A Bonds Sinking Fund" means the Series 1997 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 1997 B Bonds" means the not more than $300,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), of the
Issuer, authorized by this Resolution. '

: *Series 1997 B Bonds Construction Trust Fund" means the Series 1997 B
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 1997 B Bonds Reserve Account" means the Series 1997 B Bonds
Reserve Account established in the Series 1997 B Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1997 B Bonds Reserve Requ:rement means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 B Bonds in the then current or any succeeding year.

"Series 1997 B Bonds Sinking Fund" means the Series 1997 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 1997 C Bonds" means the not more than $300,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1997 C (West Virginia SRF Program), of the

Issuer.

"Series 1997 C Bonds Construction Trust Fund" means the Series 1997 C
Bonds Construction Trust Fund pursuant to Section 5.01 of the Series 1997 C Bonds

Resolution.

"Saries 1997 C Bonds Reserve Account” means the Series 1997 C Bonds
Reserve Account established in the Series 1997 C Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1997 C Bonds Resolution.
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"Series 1997 C Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 C Bonds in the then current or any succeeding year.

"Series 1997 C Bonds Resclution" means the resolution of the Issuer adopted
simultaneously herewith, authorizing the Series 1997 C Bonds.

"Series 1997 C Bonds Sinking Fund" means the Series 1997 C Bonds Sinking
Fund established by Section 5.02 of the Series 1997 C Bonds Resolution.

"Sinking Funds" means, collectively, the Series 1997 A Bonds Sinking Fund,
the Series 1997 B Bonds Sinking Fund and the Series 1997 C Bonds Sinking Fund.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds;
provided; that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Bonds, and not so included may be included in another
Supplemental Resolution.

, "Surplus Revenues” means the Net Revenues not fequired by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, or any
other obligations of the Issuer, including, without limitation, the Renewal and Replacement

Fund and the respective Reserve Accounts.

, "System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section9 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice

1L




versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1I

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $2,799,775, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Council.

The cost of the Project is estimated not to exceed $2,799,775, of which
approximately $853,000 will be obtained from proceeds of the Series 1997 A Bonds,
approximately $300,000 will be obtained from proceeds of the Series 1997 B Bonds,
approximately $300,000 will be obtained from proceeds of the Series 1997 C Bonds,
approximately $121,160 from a grant by the United States Environmental Protection
Agency, approximately $750,000 from a grant by the United States Department of Housing
and Urban Development (Small Cities Block Grant through the State of West Virginia) and
approximately $475,615 from a grant by the Council.

13.




ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS:; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Bonds, funding reserve accounts for the Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the Bonds and related
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be and hereby are authorized to be issued the Bonds of the Issuer. The Series 1997 A
Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 1997 A
(West Virginia Infrastructure Fund),” in the principal amount of not more than $853,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
Series 1997 B Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)”, in the principal amount of not more
than $300,000, and shall have such terms as are set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Bonds remaining after funding of the
Reserve Accounts (if funded from Bond proceeds) and capitalizing interest on the Bonds,
if any, shall be deposited in or credited to the respective Bonds Construction Trust Fund of
the Bonds established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum, payable quarterly on such dates;
shall mature on such dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Bonds shall be payable as to principal at the office
of the Paying Agent, in any coin or currency which, on the dates of payment of principal
is legal tender for the payment of public or private debts under the laws of the United States
of America. Interest on the Bonds, if any, shall be paid by check or draft of the Paying
Agent or its agent, mailed to the Registered Owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable so
Iong as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Suppiemental Resolution, the Bonds shall be
issued in the form of a single bond of each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Bonds, and shall mature in principal instaliments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and expense of
the Holder for another fully registered Bond or Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding and being exchanged,

with principal installments or maturities, as applicable, substantially corresponding to the
principal instaliments or maturities of the Bonds being exchanged; provided that, the net
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interest cost amount on the exchaﬁged Bonds shall not exceed the net interest cost amount
on the Bonds being exchanged; and provided further that, the Authority shail not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from the date

so specified therein.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed the Bonds shatl cease to be such officer of the Issuer before
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3,04, Authentication and Registration. No Bond shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the

Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Bonds shall be
~ conclusively deemed to have agreed that such Bonds shall be and have all of the qualities

and incidents of negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.
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So long as the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the I5th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.08. Bonds Mutilated, Destroyved, Stolen ot Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided. No holder or
holders of any of the Bonds shall ever have the right to compel the exercise of the taxing

power of the Issuer, if any, to pay the Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Parity Pledge of Net Revenues. The payment
of the debt service of the Series 1997 A Bonds and Series 1997 B Bonds shali be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System, on a parity with each other and with the lien on the Net Revenues in favor
of the Holders of the Series 1997 C Bonds. Such Net Revenues in an amount sufficient to
pay the principal of and interest, if any, on and other payments for the Bonds and to make
all other payments provided for in the Bond Legislation, are hereby irrevocably pledged to
such payments.as they become due. '

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably

require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Bonds to the original purchasers; :

C.  An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and
E.  Theunqualified approving opinion of bond counsel on the Bonds.

Section 3.10. Form of Bonds. The text of the Series 1997 A Bonds and
the Series 1997 B Bonds shall be in substantially the following respective form, with such
omissions, insertions and variations as may be necessary and desirable and authorized or
permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:

17.




(FORM OF SERIES 1997 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997 A -
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 . $

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority™) or registered assigns
the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances”
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
1, 199__, as set forth on the "Schedule of Annual Debt Service" attached
as EXHIBIT B hereto and incorporated herein by reference, without interest, except that the
final installment shall be paid at the end of forty years from the date of this Bond in the sum
of the unpaid principal on the date thereof.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying

Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement entered
into between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and

Jobs Development Council, dated , 199 . :

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project"); (ii) [to ﬁmd areserve
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account for the Bonds of this Series (the "Bonds"); and (iii)] to pay certain costs of issuance
and related costs. The Project and any further improvements or extensions thereto are
herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the "Act"), and a Bond Resolution duly adopted
by the Issuer on , 199, and a Supplemental Resolution duly adopted
by the Issuer on , 199 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND) (THE "SERIES 1997 B BONDS") AND SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF PROGRAM) (THE
"SERIES 1997 C BONDS"), BOTH DATED , 199, ISSUED
CONCURRENTLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1997 B Bonds
and the Series 1997 C Bonds, and from moneys in the Reserve Account created under the '
Bond Legislation for the Bonds (the "Series 1997 A Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest, if any, hereon, except from said special fund provided from the Net Revenues,
the moneys in the Series 1997 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to Jeave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, including
the Series 1997 B Bonds and the Series 1997 C Bonds; provided however, that so long as
there exists in the Series 1997 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
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the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding prior to or on a parity with the Bonds, including the
Series 1997 B Bonds and Series 1997 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar {the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evideniced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated
, 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)
CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and . does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 1997 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997 B :
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC

SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority”) or registered assigns
the sum of DOLLARS
¢ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly instaliments on
March 1, June 1, September and December ! of each year, commencing
1, , as set forth on the "Schedule of Annual Debt Service" attached

as EXHIBIT B hereto and incorporated herein by reference, or such earlier or later date as
provided for in Section 5.03A(2) of the hereinafter defined Bond Legislation, with interest
payable quarterly on March 1, June I, September 1 and December 1 of each year,
commencing ' 1, , or such earlier or later date as provided for in
Section 5.03A(2) of the hereinafter defined Bond Legislation, at the rate per annum set forth
on said EXHIBIT B, except that the final installment shail be paid at the end of forty years
from the date of this Bond in the sum of the unpaid principal and interest due on the date

thereof.

 Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent™). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement entered
into between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and
Jobs Development Council, dated . 199 .

This Bond is issued (i) to pay a portion of the costs of. acquisition and
construction of public sewerage facilities of the Issuer (the "Project"); (if) [to fund a reserve
account for the Bonds of this Series (the "Bonds"); and (iii)] to pay certain costs of issuance
hereof and related costs. The Project and any further improvements or extensions thereto
are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the "Act"), and a2 Bond Resolution duly adopted
by the Issuer on , 199, and a Supplemental Resolution duly adopted
by the Issuer on , 199 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 1997 A (WEST
VIRGINIA INFRASTRUCTURE FUND) (THE "SERIES 1997 A BONDS") AND SEWER
REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA SRF PROGRAM) (THE
"SERIES 1997 C BONDS"), BOTH DATED , 199, ISSUED
CONCURRENTLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1997 A Bonds
and the Series 1997 C Bonds, and from moneys in the Reserve Account created under the
Bond Legislation for the Bonds (the "Series 1997 B Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest, if any, hereon, except from said special fund provided from the Net Revenues,
the moneys in the Series 1997 B Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
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rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, inciuding
the Series 1997 A Bonds and the Series 1997 C Bonds; provided however, that so long as
there exists in the Series 1997 B Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding prior to or on a parity with the Bonds, including the
Series 1997 A Bonds and Series 1997 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
jssuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

199 |

[SEAL]

Chairrnan

ATTEST:

Secretary

29.




{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT B

SCHEDULE OF ANNUAIL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocab!y constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Bonds shail be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed to affix
the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and

any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed. _ -

Section 3.12. "Amended Schedule A" Filing. Within 60 days of the
completion of acquisition and construction of the Project, the Issuer will file with the
Authority a schedule in substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

- [RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be held
by the Depository Bank separate and apart from all other funds or-accounts of the
Depository Bank and the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3)  Series 1997 A Bonds Construction Trust Fund;
(4)  Series 1997 B Bonds Construction Trust Fund;

(5)  Series 1997 C Bonds Construction Trust Fund (established by the
Series 1997 C Bonds Resolution); and

(6) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or confirmed if concurrently
established by the Series 1997 C Bonds Resolution) with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:
(1)  Series 1997 A Bonds Sinking Fund;

(2)  Withinthe Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account;

"(3)  Series 1997 B Bonds Sinking Fund;

- (4)  Withinthe Series 1997 B Bonds Sinking Fund, the Series 1997 B
Bonds Reserve Account; ‘

(5) Series 1997 C Bonds Sinking Fund (established by the
Series 1997 C Bonds Resolution); and '
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(6) Withinthe Series 1997 C Bonds Sinking Fund, the Series 1997 C
Bonds Reserve Account (established by the Series 1997 C Bonds Resolution).

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and in the Series 1997 C Bonds Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in this Bond Legislation and in the
Series 1997 C Bonds Resclution. All revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following order and priority:

(1)  The Issuer shail first, each month, pay from the moneys in the
Revenue Fund all current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) commencing 3 months prior to
the first date of payment of interest on the Series 1997 B Bonds for which
interest has not been capitalized or commencing the month after the last date
of payment of principal of the Series 1997 C Bonds, whichever occurs first,
remit to the Commission for deposit in the Series 1997 B Bonds Sinking Fund,
a sum equal to 1/3rd of the amount of interest which will become due on the
Series 1997 B Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1997 B Bonds Sinking Fund and the next quarterly
interest payment date is less than 3 months, then such monthly payments shall
be increased proportionately to provide, one month prior to the next quarterly
interest payment date, the required amount of interest coming due on such
date, (ii) commencing 3 months prior to the first date of payment of principal
of the Series 1997 A Bonds, remit to the Commission for deposit in the
Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rd of the amount of
principal which will mature and become due on the Series 1997 A Bonds on
the next ensuing quarterly principal payment date; provided that, in the event
the period to elapse between the date of such initial deposit in the
Series 1997 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date, (iii)
commencing 3 months prior to the first date of payment of principal of the
Series 1997 B Bonds or commencing the month after the last date of payment
of principal of the Series 1997 C Bonds, whichever occurs first, remit to the
Commission for deposit in the Series 1997 B Bonds Sinking Fund, a sum
equal to 1/3rd of the amount of principal which will mature and become due
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on the Series 1997 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 1997 B Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, one month prior to the next
" quarterly principal payment date, the required amount of principal coming due
on such date, and (iv) commencing 3 months prior to the first date of payment
of principal of the Series 1997 C Bonds, remit to the Commission for deposit
in the Series 1997 C Bonds Sinking Fund, a sum equal to 1/3rd of the amount’
of principal which will mature and become due on the Series 1997 C Bonds
on the next ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit in the
Series 1997 C Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shail be increased
proportionately to provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) commencing 3 months prior to
the first date of payment of principal of the Series 1997 A Bonds, if not fully
funded upon issuance of the Series 1997 A Bonds, remit to the Commission
for deposit in the Series 1997 A Bonds Reserve Account, an amount equal to
17120 of the Series 1997 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1997 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1997 A Bonds Reserve
Requirement, (ii) commencing on the first day of the month after the
Series 1997 C Bonds Reserve Account is fully funded, if not fully funded
upon issuance of the Series 1997 B Bonds, remit to the Commission for
deposit in the Series 1997 B Bonds Reserve Account, an amount equal to
1/120 of the Series 1997 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1997 B Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1997 B Bonds Reserve
Requirement, and (iif) commencing 3 months prior to the first date of payment
of principal of the Series 1997 C Bonds, if not fully funded upon issuance of
the Series 1997 C Bonds, remit to the Commission for deposit in the
Series 1997 C Bonds Reserve Account, an amount equal to 1/120 of the
Series 1997 C Bonds Reserve Requirement; provided, that no further payments
shall be made into the Series 1997 C Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1997 C Bonds Reserve Requirement.
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{4) The Issuer shall next, on the first day of each month,
commencing with the first month in which any of the above payments shall be
payable from the Revenue Fund, transfer from the Revenue Fund to the
Renewal and Replacement Fund, a sum equal to2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIIT hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Reserve Accounts shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1997 A Bonds as the same
shall become due. Moneys in the Series 1997 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1997 A Bonds as
the same shall come due, when other moneys in the Series 1997 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose, except for transfers to the Rebate Fund

permitted hereunder.

Moneys in the Series 1997 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1997 B Bonds as the same
shall become due. Moneys in the Series 1997 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1997 B Bonds as
the same shall come due, when other moneys in the Series 1997 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose, except for transfers to the Rebate Fund

permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the Issuer,
all investment earnings on moneys in the Sinking Funds and the Reserve Accounts (if equal
to at least the Reserve Requirement) shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the respective Bonds Construction Trust Fund of the Bonds, and following
completion of construction of the Project, shall be deposited in the Revemue Fund and
applied in full, first to the next ensuing interest payment, if any, due on the Bonds, and then
to the next ensuing principal payment due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any
withdrawals from the Reserve Accounts which result in a reduction in the balance of the
Reserve Accounts to below the respective Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have been made
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in full to the Series 1997 A Bonds Sinking Fund, the Series 1997 B Bonds Sinking Fund and
the Series 1997 C Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the Sinking
Funds or the Reserve Accounts therein when the aggregate amount of funds therein are at
least equal to the aggregate principal amount of the Bonds issued pursuant to this Bond
Legislation then Qutstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1997 A Bonds, the
Series 1997 B Bonds and the Series 1997 C Bonds in accordance with the respective
principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Funds and the Reserve Accounts created hereunder, and all amounts required
for said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer
at the times provided herein.

Moneys in the Sinking Funds and the Reserve Accounts shail be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted hereunder, the
Sinking Funds, including the Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the Bonds under the conditions and
restrictions hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
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period as required by law, such excess shall be considered Surplus Revenues. Surplus
 Revenues may be used for any lawful purpose of the System. -

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, and fees then due.

“E.” The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund and the
Rebate Fund shall at all times be secured, to the full extent thereof in excess of such insured
sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

F.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent

payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to0 be made pursuant to this
. Section 5.03 and Section 5.03 of the Series 1997 C Bonds Resolution, and the Net Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

_ G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Applicationof Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of any or all of the Bonds, the
following amounts shall be first deducted and deposited, in the order set-forth below:

A.  From the proceeds of the Bonds, there shall first be deposited
with the Commission in the Sinking Funds, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Bonds for the
period commencing on the date of issuance of the Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Bonds, there shall be deposited
with the Commission in the Reserve Accounts, the amount, if any, set forth
in the Supplemental Resolution for funding the Reserve Accounts.

C. Next, from the proceeds of the Bonds, there shall first be
credited to the respective Bonds Construction Trust Fund of the Bonds and
then paid, any borrowings by the Issuer made for the purpose of temporarily
financing a portion of the Costs of the Project, including interest accrued
thereon to the date of such payment, not otherwise paid from funds of the

Issuer.

D.  As the Issuer receives advances of the remaining moneys derived
from the sale of the Bonds, such moneys shall be deposited with the
Depository Bank in the respective Bonds Construction Trust Fund of the
Bonds and applied solely to payment of Costs of the Project in the manner set
forth in Section 6.02 hereof.

E.  After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the Bonds shall be used as directed in writing by the Authority
and the Council.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the respective Bonds Construction Trust Fund of
the Bonds and shall comply with all requirements with respect to the
disposition of the respective Bonds Construction Trust Fund of the Bonds set
forth in the Bond Legislation. Except with respect to any transfers to the
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Rebate Fund permitted hereunder, moneys in the respective Bonds
Construction Trust Fund of the Bonds shall be used solely to pay Costs of the
Project and until so transferred or expended, are hereby pledged as additional
security for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

The Issuer shall each month provide the Council and the Authority with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall

require. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the respective
Bonds Construction Trust Fund of the Bonds (except for the costs of issuance of the Bonds
which shall be made upon request of the Issuer) shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer and the Consulting

Engineers, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the

Project;

(C) That each of such costs has been otherwise préperly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

All payments made from the respective Bonds Construction Trust Fund of the
Bonds shall be presumed by the Depository Bank to be made for the purposes set forth in
said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the respective Bonds Construction Trust Fund of the Bonds.

_ Pending such application, moneys in the respective Bonds Construction Trust
Fund of the Bonds, including any accounts therein, shall be invested and reinvested in
Qualified Investments at the written direction of the Issuer. :
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of the Bonds or the interest thereon is Qutstanding and unpaid.

Section 7.01. General Covenants of the Issuer. All the covenants,

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders
of the Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Parity Pledge of Net Revenues. The
payment of the debt service of the Series 1997 A Bonds and Series 1997 B Bonds shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on a parity with each other and with the lien on the Net Revenues
in favor of the Holders of the Series 1997 C Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of sewer rates and charges for the services and facilities of the System shall be as set forth
and approved and described in the Final Order of the Public Service Commission of
West Virginia entered on December 16, 1996, in Case No. 96-0664-PSD-CN, and such

rates are hereby adopted.

Section 7.05. Sale of the System. Except as otherwise required by law
or with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantiaily as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Qutstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
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System shall, with respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, pro rata with respect to the principal amount of each of the
Bonds then Outstanding, and, with the written permission of the Authority, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest on the Bonds in such
manner. Any balance remaining after the payment of all Bonds and interest thereon shatl
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System. )

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $50,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $50,000 but not in excess of
$200,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds of any such sale shall be deposited
in the Renewal and Replacement Fund. Payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amount required to be paid into such fund under this

Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $200,000 and insufficient to pay all Bonds then Qutstanding
‘without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of over 50% in amount of the Bonds then Qutstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such

properties of the System.

45.




Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues of the System, except
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on, pledge and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such

subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any or all of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds.. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of any Bonds pursuant to this
Bend Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Bonds, and must have the prior written consent of the Authority and the Council.

'No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

' No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, shall not be less than 115% of the largest aggregate amount that will
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mature and become due in any succeeding Fiscal Year for principal of and interest on the
following: ‘

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution or the Series 1997 C Resolution then Outstanding;
and ' )

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the Systemn during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds. :

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
‘obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System. or any part thereof,
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which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Bonds. '

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of

this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority and the Council to the issuance

of the Parity Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the ‘Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and

data of the Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority or a;:y other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the Bonds,
requesting the same, an annual report containing the following:

{A) A statement of Gross Revenues, Opgrating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B} A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations
Outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Bonds and shall
submit said report to the Council, the Authority, or any other original purchaser of the
Bonds. Such audit report submitted to the Authority and the Council shall include a
statement that the Issuer is in compliance with the terms and provisions of the Loan
Agreement, this Bond Legislation and the Act and that the revenues of the System are
adequate to.meet the Issuer’s Operating Expenses and debt service and reserve requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitabie rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
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System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
“sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with 2 margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds, including the
Series 1997 C Bonds; provided that, in the event amounts equal to or in excess of the
Reserve Requirement are on deposit in the respective Reserve Accounts and any reserve
accounts for obligations prior to or on a parity with the Bonds, including the Series 1997 C
Bonds, are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal
of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds, inciuding the
Series 1997 C Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the Public Service Commission order described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.
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In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and the Council and which audit report shall include a statement
that the Issuer is in compliance with the terms and provisions of this Bond Legislation, the
Loan Agreement and the Act and that the revenues of the System are adequate to meet the
Issuer’s Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engipeering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the Council covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Council, the Authority and
the Issuer at the completion of construction that construction of the Project is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by
all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System so long as the Bonds are Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
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such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Vlrgxma and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become 2 lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regutations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following

amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
~used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear,

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer,

53,




(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

_ B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
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a revenue producing utility in good condition and in comphance wath all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement, the Act and all
applicable laws, rules and regulations issued by the Authority, or other State, federal or
local bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System. Notwithstanding anything herein to the contrary, the
Issuer shall provide the Council with copies of all documents submitted to the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due
on the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used
for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of 5% of the principal or
5% of the interest due on the Bonds during the.term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for said Private Business Use, then said excess over said 5% of Net Proceeds of
the Bonds used for a Private Business Use shall be used for a Private Business Use related
to the governmental use of the Project, or if the Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not exceed the proceeds used for
the governmental use of that portion of the Project to which such Private Business Use is
related, all of the foregoing to be determined in accordance with the Code. :

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
-excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or
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indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds and the
interest, if any, thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Bonds will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion,

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds and shall be on a parity
with the statutory mortgage lien in favor of the Holders of the Series 1997 C Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
- changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purpeses set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account, except as otherwise provided with respect to the Rebate Fund.
The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission,
the Depository Bank, or such other bank or national banking association, as the case may
be, shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or

willful misconduct.

The Depository Bank shall keep complete and accurate records. of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Bonds which would cause the Bonds to be “arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
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with respect to the Bonds) so that the interest on the Bonds will be and remain excluded
from gross income for Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to fully comply with Section 148(f) of the Code, and
covenants to take such actions, and refrain from taking such actions, as may be necessary
to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount
on deposit in the Rebate Fund to equal the sum determnined to be subject to rebate 10 the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of any lien or pledge hereunder and shall be used only for payment of rebatable
arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect
with such reports and statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense
of the Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
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records of the determinations made pursuant to this Section 8.03 in accordance with the
requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all rebates, interest,
penalties and other amounts, from lawfully available sources, and obtain a waiver from the
Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on the

Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it
is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Bonds subject to rebate. The Issuer shall also
furnish to the Authority, at any time, such additional information relating to rebate as may
be reasonably requested by the Authority including information with respect to earnings on
all funds constituting "gross proceeds” of the Bonds (as such term "gross proceeds” is

defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest, if any, on the Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shall have continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or ‘

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or _

(4)  If default occurs with respect to the Series 1997 C Bonds or the
Series 1997 C Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (i) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including, but not limited to, the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Bonds shall be on a parity with the Holders of the Series 1997 C Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and, after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation

and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part -
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supetvision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joimt protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
- receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

62.




ARTICLE X

DEFEASANCE
Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the respective Holders of the Bonds, the
principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest on the Bonds from gross income
for federal income tax purposes.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due either at maturity or at the
next redemption date, the principal instaliments of and interest on such Bonds shall be
deemed to have been paid within the meaning and with the effect expressed in the first
paragraph of this section. All Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this
section if there shail have been deposited with the Commission or its agent, either moneys
in an amount which shall be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other moneys, if any, deposited
with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with
the Commission pursuant to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the principal installments of and interest on said Bonds; provided, that
any cash received from such principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay
when due the principal installments of and interest to become due on said Bonds on and
prior to the next redemption date or the maturity dates thereof, and interest earned from
such reinvestments shall be paid over to the Issuer as received by the Commission or its
agent, free and clear of any trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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ARTICLE X1

MISCELLANEQUS
Section 11.01. Amendment or Modification of Bond Legislation. Prior

to issuance of the Bonds, this Resolution may be amended or supplemented in any way by
the Supplemental Resolution. Following issuance of the Bonds, no material modification
or amendment of this Resolution, or of any resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the
Bonds shall be made without the consent in writing of the Registered Owners of 66-2/3%
or more in principal amount of the Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds herein pledged therefor without
the consent of the Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds required for consent to
the above-permitted amendments or medifications. Notwithstanding the foregoing, this
Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest on the
Bonds from gross income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Series 1997 C Bonds
Resolution, the Supplemental Resolutions thereto, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions
or parts thereof in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the Series 1997 C Bonds Resolution, the more restrictive provision shall control.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, the Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution

-occurred and are duly in office and duly qualified for such office. -

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a certificate of
public convenience and necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Sun Valley Public Service District and within the boundaries of the
Issuer, a Class II legal advertisement stating:

(a) The maximum amount of the Bonds to be issued;

(b) The maﬁixnwn interest rate and terms of the Bonds authorized
hereby; : '

(c)  The public service properties to be acquired or constructed anci
the cost of the same;

(d) The maximum anticipated rates which will be charged by the
Issuer; and

(¢)  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission
of West Virginia. :
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Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption. :

Adopted this 8th day of April, 1997.

5oy R Tl
C/

Merhber y
il 2 ol

Member “
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of SUN VALLEY PUBLIC SERVICE DISTRICT on the 8th day of April, 1997.

Dated: April 10, 1997.

(SEAL T AT
Secretary 0 . O\

04/02/97

SUNIM.A3

879900/93001
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EXHIBIT A

{Loan Agreement attached to bond transcript as Document 3.}
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SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1997 A (West Virginia Infrastructure Fund)
and Series 1997 B (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND SEWER REVENUE BONDS, SERIES 1997 B
. (WEST VIRGINIA INFRASTRUCTURE FUND), OF SUN
VALLEY PUBLIC SERVICE DISTRICT; AUTHORIZING
AND APPROVING A LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
. BONDS TO THEWEST VIRGINIA WATER DEVELOPMENT
- AUTHORITY; DESIGNATING A REGISTRAR, PAYING
. AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Sun Valley
Public Service District (the "Issuer”), has duly and officially adopted a bond resolution,
effective April 8, 1997 (the "Bond Resolution” or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
SUN VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §$853,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND NOT MORE THAN $300,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND




DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS:; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1997 A (West Virginia Infrastructure Fund) and Sewer Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer (collectively, the "Bonds"
and individually, the "Series 1997 A Bonds" and the "Series 1997 B Bonds"), in the
respective aggregate principal amounts of not to exceed $853,000 and $300,000, and has
authorized the execution and delivery of the respective loan agreement relating to the Bonds
(collectively, the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), all in accordance with
Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended (collectively, the "Act"); and in the Bond Resolution it is provided that the form
of the Loan Agreement and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for; -




NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
SUN VALLEY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the' Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. Sewer Revenue Bonds, Series 1997 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $853,000. The Series 1997 A Bonds shall be dated the date of delivery
thereof and shall bear no interest. The principal of the Series 1997 A Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 1998, and ending March 1, 2037, and in the amounts as set forth
in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 1997 A Bonds. The Series 1997 A Bonds shall be subject to redemption upon
the written consent of the Authority and the Council, and upon payment of a redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 1997 A Bonds.

B. Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $300,000. The Series 1997 B Bonds shall be dated the date of delivery
thereof and shall bear interest at the rate of 1% per annum. The principal of and interest
on the Series 1997 B Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2018, or such earlier or later date as
provided for in Section 5.03A(2) of the Bond Resolution, and ending March 1, 2037, and
in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 1997 B Bonds. The Series 1997 B Bonds
shall be subject to redemption upon the written consent of the Authority and the Council,
and upon payment of the interest and redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 1997 B Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section3. The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Bonds shall be 100%
of par value, there being no interest accrued thereon, provided that the proceeds of the
Bonds shall be advanced from time to time as requisitioned by the Issuer.
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Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and

directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and direct First National Bank in
West Union, Salem, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7.  Series 1997 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1997 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 1997 A Bonds Reserve Account.

Section 9. Series 1997 B Bonds proceeds in the amount of -O- shall be
deposited in the Series 1997 B Bonds Sinking Fund, as capitalized interest.

Section 10. Series 1997 B Bonds proceeds in the amount of -0- shall be
deposited in the Series 1997 B Bonds Reserve Account. .

Section 11. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Series 1997 A Bonds Construction Trust Fund and the Series 1997 B
Bonds Construction Trust Fund, respectively, as received from time to time for payment
of Costs of the Project, including, without limitation, costs of issuance of the Bonds and

related costs.

Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about April 10, 1997, to the Authority pursuant to the Loan Agreement.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.




Section 14. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing
by the Issuer. Moneys in the Sinking Funds, including the Reserve Accounts therein, shall
be invested by the West Virginia Municipal Bond Commission in the West Virginia

Consolidated Fund.

Section 15. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code”), by reason of the
classification of the Bonds as “private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 8th day of April, 1997.

C%{;Z;Z&% ek /L’%




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Sun Valley Public Service District on the 8th day of April, 1997.

Dated: April 10, 1997.

[SEAL] | 2
g Secretary 0 “’0’7

04/02/97
SUNIM.B3
879900/93001







State . - Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1571
{304} 558-3612 - {304} 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.ozg

October 18, 2001

Sun Valley Public Service District
Sewer Refunding Revenue Bonds, Series 2001 A

(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the certified public accountant of the Issuer, the undersigned duly
authorized representative of West Virginia Water Development Authority, the registered owner of the entire
outstanding aggregate principal amount of the Series 1997 A Bonds (as hereinafter defined) of the Sun Valley Public
Service Dustrict (the “Issuer”), hereby consents to the issuance of the Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund) (the "Bonds"}, dated October 18, 2001, in the original aggregate
principal amount of $1,073,405, by the Issuer, under the terms of the resolution authorizing the Bonds, on a parity,
with respect to liens, pledge and source of and security for payment, with the Sewer Revenue Bonds, Series 1997 A

(West Virginia Infrastructure Fund) (the “Series 1997 A Bonds”).

e Ledenh

Authorized Representative

CL653079.2 2 8







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

RECEIPT FOR PAYMENT OF SERIES 1997 B BONDS

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the entire outstanding Sewer Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund) (the "Series 1997 B Bonds"), of
Sun Valley Public Service District (the "Issuer"), dated April 10, 1997, in the original
aggregate principal amount of $300,000, hereby certifies that it has received the sum of
$300,000 from the Issuer and that such sum is sufficient to pay the entire principal of and
interest accrued on the Series 1997 B Bonds to the date hereof and discharge the liens,
pledges and encumbrances securing the Series 1997 B Bonds.

Dated this 18th day of October, 2001.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Atuthorized Rep B >

10/11/01
879500/99001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $300,000

KNOW ALIL MEN BY THESE PRESENTS: That SUN VALLEY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the
State of West Virginia in Harrison County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of THREE HUNDRED THOUSAND
DOLLARS ($300,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached
as EXHIBIT A hereto and incorporated herein by reference, in quarterly instaliments
on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2018, as set forth on the "Schedule of Annual Debt Service" attached as
EXHIBIT B hereto and incorporated herein by reference, or such earlier or later date
as provided for in Section 5.03A(2) of the hereinafter defined Bond Legislation, with
interest payable quarterly on March I, June 1, September 1 and December 1 of each.
year, commencing December 1, 2018, or such earlier or later date as provided for in
Section 5.03A(2) of the hereinafter defined Bond Legislation, at the rate per annum set
forth on said EXHIBIT B, except that the final instaliment shall be paid at the end of
forty years from the date of this Bond in the sum of the unpaid principal and interest
due on the date thereof,

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar”}, on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.
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equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave
a balance each year equal to at least 115% of the maximum amount payable in any year
for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds,
including the Series 1997 A Bonds and the Series 1997 C Bonds; provided however,
that so long as there exists in the Series 1997 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, including the Series 1997 A Bonds and Series 1997 C Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to the payment of the costs of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond. -

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
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CANCELLED
PAID IN FULL
DATE: o1 8-0/

BY

Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
April 10, 1997.

[SEAL] %m At A %/

Chairman

ATTEST:

%%W
&%

Secretary




PAID IN FUL@.
DATE: {2 32!
BY . 2

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: April 10, 1997.

- ONE VALLEY BANK, NATIONAL
ASSOCIATION as Registrar

e //y‘ku

Authorzzed Ofﬁce:r f—




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $15.000 4-10-97 19 $ | ‘
) _$ 3,926 11/19/97 200 $
(3) $172,131 12/22/97 21 _$
(4) § 108,943 01/29/98 (22) §
5) % (23) %
6 _$ (24)_ %
N __$ (25) %
& % (26) $
9 3 27 _$
(10§ (28 §
(an._3 29) $
(a2 8 30y §
(13 $ Bn_$
(14) $ (32) $
(15) § 33 $
(16) $ (34§
an._$ (35§
(18) _$ (36) $
TOTALS 300,000

WEST VIRGINIA INFRASTRUCTURE FUND

Loan closed 04/10/97

10/15/98

¢ Municipal Bond Commission
Infrastructure Council
Water Development Authori@y

Sun Valley Public Service District

Steptoe & Johnson
Jackson & Kelly




EXHIBIT B. -

SCHEDULE OF ANNUAL DEBT SERVICE

Sun Valley PSD, West Virginia
(Phase 1} - Lloan II
$300,000, 11X Interest, 20 Years
Beginning 9/1/18
DEBT SERVICE SCHEDULE

DATE:

CANCELLED
PAID IN FULL

BY + it

JO . T ol

Date Principal  Coipon Interest Total P+I
9/01/2018 - - - -
12/01/2018 3,.695.66  1.000% 750.00 4,445.66
370172019 3,704.90 1.000x 740.76 4,445, 66
6/01/2019 3,714.16 1.0c0% 731.50 4,445.66
9/01/2019 3,723.45 1.000% 722.21 4,445 66
12/01/2019 3.732.76  1.000x 712.90 4,445.66
3/01/2020 3.742.09  1.000% 703.57 4,445.66
6/01/2020 3.751.44  1.000% 694.22 4,445.66
9/01/2020 3,760.82  1.000% 684.84 4, 445,66
1270172020 3,770.22  1.000% 67544 4,445.66
3/01/2021 3.779.65  1.000% 666.01 4,445.66
6/01/2021 3,789.10  1.000% 656.56 4,445.66
9/01/2021 3,798.57  1.000% 647.09 4,445.66
12/61/2021 3,808.07 1.000% 637.59 4,445.66
3/61/2022 3.817.5%  1.000% 628.07 4,445.66
6/01/2022 3.827.13 . 1.000¢ 618.53 4,445.66
9/01/2022 3,836.70  1.000% 608.96 4,445.66
12/01/2022 3.846.29  1.000¢% 599.37 4,445.66
3/01/2023 3,8585.91  1.000% 589.75 4,445.66
6/01/2023 3,865.55  1.000% 580.11 4,445,566
9/01/2023 3,875.21  1.000% 570.45 4,445.66
12/01/2023 3.884.9¢  1.000% 560.76 4,445.66
3/01/2024 3,854.61  1.000% 551.05 4,445.66
6/01/2024 3,904.35  1.000% 541.31 4,445.66
9/01/2024 3,914.11  1.000¢ 531.55 4,445.66
12/01/2024 3.923.89  1.000% 521.77 4,445.66
3/01/2025 3,933.70  1.000% 511.96 4,445.66
6/01/2025 3,943.54  1.000% 502.12 4,445.66
5/01/2025 3,953.40 1.000% 492,26 4,445.66
12/01/2025 3,963.28 1.000% 482.38 4,445 66
3/01/2026 3.973.19  1.000r 47247 4,445.66
6/01/2026 3.983.12  1.000% 462.54 4,445,066
9/01/2026 3,993.08  1.000% 452,58 4,445 66
12/01/2026 4,003.06 1.000% 442,60 4,445 .66
3/01/2027 4,013.07 i.000% 432.59 4,445.66
6/01/2027 4,023.10  1.000% 422.56 4.445.66
9/01/2027 4,033.16  1.o00% 412.50 4,445,658
12/91/2027 4,043.24  1.000% 402,42 4,445.66
3/01/2028 4.053.35  1.000% 392.31 4,445.66
6/01/2028 4,063.49  1.000% 382.18 4,445.67
9/01/2028 4,073.64  1.0007 372.02 4,445.66
1270172028 4,083.83  1.000% 361.83 4,445.66
3/01/2029 4,054.04  1.000% 351.62 4,445 66
670172029 4,104.27  1.000% 341.39 4,445.66
9/01/2029 4,114.53  1.000¢ 331.13 4,445.66
12/01/2029 4,124,82  1.600% - 320.84 4,445.66
3/0172030 4,135.13  1.000f 310.53 A,445.66




Sun Valley PSD, West Virginia
(Phase T} - Loan II
$300,000, 1Y Interest, 20 Years
Beginning 9/1/18
DEBT SERVICE SCHEDULE
Date Principal  Coupon Interest Total P+I
6/01/2030 4,145.47 1.000Y 300.19 4,445 66
9/01/2030 4,155.83  1.000% 289.83 £,445 .66
12/01/2030 4,166.22 1.000% 279.44 4,445 66
3/01/2031 4,176 .64  1.000% 269.02 4,445 .66
6/01/2031 4,187.08  1.000 258.58 4,445.66
8/01/2031 4,197.55  1.000% 248.11 4,445 66
1276172031 4,208.04 1.000% 237.62 4,445.66
3/01/2032 4,218.%  1.000% 227.10 4.445.66
6/01/2032 4,229.11 1.000v 216.55 4,445.66
870172032 4,235.68  1.000% 20598 4,445.66
1270172032 4,250.28  1.000% 195.38 4,445.66
3/01/2033 4,260.91  1.000Y 184.76 4,445.67
6/01/2033 4,271.56  1.000% 174.10 4,445.66
9/01/2033 4,282.24  1.000% 163.42 4,445 .66
12/01/2033 4,292.%4  1.008% 152.72 4,445.66
370172034 4,303.67  1.000% 141.99 4,445 .66
6/01/2034 4,314.43  1.000% - 131.23 4,445.66
9/01/2034 4,325.22  1.000% 120.44 4,445.66
1270172034 4,336.03  1.000% 109.63 4,445.66
3/01/2035 4,346.87  1.000% 98.79 4,445.66
6/01/2035 4,357.74  1.000% 87.92 4,445.66
9/01/2035 4.,36B.63  1.000% 77.03 4, 445.66
12/01/2035 4,375.5  1.000% 66.11 4,445 67
3/01/2036 4,390.51  1.000% 55.16 4,445.67
6/0172036 4,401.48  1.000% 44.18 4,445,686
9/01/2036 4,412.48  1.000Y 33.18 4,445,586
1210172036 4,423.52  1.000% 22.15 4,445.67
3/01/2037 4,434.58  1.000% 11.09 4,445,67
TOTAL 300,000.00 - 28,978.90 328,978.90

YIELD STATISTICS

Bond Year Dotlars. . ..o.vieriniroiinns e, $2.897.89
Average Life. . s 9.660 Yaars
Average CoUpOmt. .. .ouunt it et 0.9%99994%
Ket Interest Cost (NIC)..........ovoevnninunnnn.n. 1.0000512¢
True Interest Cost (TIC).......................... 1.00130462
Bond Yield for Arbitrage Purposes................. 1.0013046%
ATl Inclusive Cost (AIC) ... .. it innnnnns. 1.0013046%
IRS FORH 8038

Net Interest Cost.. .. ... i . i iiiinrnnns 1.0000561%

et aeaans 9.660 Years
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer'the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:







aUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

RECEIPT FOR PAYMENT OF SERIES 1997 C BONDS

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the entire outstanding Sewer Revenue
Bonds, Series 1997 C (West Virginia SRF Program) (the "Series 1997 C Bonds"), of Sun
Valley Public Service District (the "Issuer"), dated April 10, 1997, in the original aggregate
principal amount of $300,000, hereby certifies that it has received the sum of $255,232.03
from the Issuer and that such sum is sufficient to pay the entire principal of, interest accrued
on and administrative fee for the Series 1997 C Bonds to the date hereof and discharge the
liens, pledges and encumbrances securing the Series 1997 C Bonds.

Dated this 18th day of October, 2001.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

N s,

u

thorized Representative

10/11/01
879900/99001

CL653085.2

30




“CANCELLED
PAID IN FULL

DATE: .L2LE- 2 ]/
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1997 C
(WEST VIRGINIA SRF PROGRAM)

No. CR-1 ' $300,000

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY
PUBLIC SERVICE DISTRICT, a public corporation and potlitical subdivision of the
State of West Virginia in Harrison County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority”) or registered assigns the sum of THREE HUNDRED THOUSAND
DOLIARS ($300,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached
as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December I of each year, commencing
December I, 1998, as set forth on the "Schedule of Anmual Debt Service™ attached as
EXHIBIT B hereto and incorporated herein by reference, without interest.

The SRF Administrative Fee {(as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September I and
December 1 of each year, commencing December 1, 1998, as set forth on EXHIBIT B
attached hereto. Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). ‘

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, dated February 7, 1997.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project"); and (i) to pay
certain costs of issuance and related costs for the Bonds of this Series (the "Bonds").
The Project and any further improvements or extensions thereto are herein called the




CANCELLED
\ PAID IN FULL

" |DATE L. 18 9/

BY £

"System."” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia,  including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Resolution duly adopted by the
Issuer on April 8, 1997, and a Supplemental Resolution duly adopted by the Issuer on
April 8, 1997 (collectively, the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA INFRASTRUCTURE FUND) (THE "SERIES 1997 A BONDS"),
AND SEWER REVENUE BONDS, SERIES 1997B (WEST VIRGINIA
INFRASTRUCTURE FUND) (THE "SERIES 1997 B BONDS"), BOTH DATED
APRIL 10, 1997, ISSUED CONCURRENTLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, ‘on a parity with the pledge of Net Revenues in favor of the Holders of the
Series 1997 A Bonds and Series 1997 B Bonds, and from moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the "Series 1997 C Bonds
Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest, if any, on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said
special fund provided from the Net Revenues, the moneys in the Series 1997 C Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave
a balance each year equal to at least 115% of the maximum amount payable in any year
for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds,
including the Series 1997 A Bonds and the Series 1997 B Bonds; provided however,
that so long as there exists in the Series 1997 C Bonds Reserve Account an amount at

2.
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BY .__FBton

least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with the Bonds, including the Series 1997 A Bonds and the Series 1997 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Ogne Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"},
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in

writing.

- Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to payment of the costs of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

ITISHEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

3.
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DATE: L2182/

By

IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused this Bond to be

dated April 10, 1597,

[SEAL]

%Mz/f//

“ Chairman

ATTEST:

Secretary O
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- PAID IN FULL
DATE: /D .18 o/

BY . __ AN

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 C Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
- registered owner set forth above, as of the date set forth below.

Date: April 10, 1997.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

4

Authorized Officer ’/




WEST VIRGINIA STATE REVOLVING FUND

CANCELLED
PAID IN FULL
DATE: L2202/
BY . Zdu)
EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT _DATE
(1) $20.000 4-10-97 (19) $ |
(2) $150,475 05/16/97 20§
(3) _§114,525 06/17/97 __ (21)_$
4y $ 15,000 08/20/98  (22) S
35S | 23) $
6 S 24) $
(N__$ (25) 3
® __$ (26) _$
© 3 @n S
(10) $ (28) S
an s 29 $
(12) s (30)_$
(13) s IS
a4 _$ 32) $
15 $ (33) $
(16) $ B4 $
(a7 $s 35 §
(a8 $ 36)_§
TOTAL $_300,000

Loan closed April 10, 1997

10/06/98

¢ Municipal Bond Commission
Division of Environmental Protection
Water Development Awthority
Jackson & Kelly
Steptoe & Johnson
Sun Valley Public Service District

Rliwr - L




EXHIBIT B -

SCHEDULE OF ANNUAL DEBT SERVICE

CANCELLED

Sun Valley PSU, West Virginia
$300, 800 SRF Loan
01 Interest, 1Y Administrative Fee
20 Years
DEBT SERVICE SCHEDULE

FAID IN FULL

DATE} L2 2180/

BY

il

v

Date Principal  Coupen Total P+1
9/01/1998 - . -
12/01/19%8 3.750.00 . 3,750.00
3/01/1999 3,750.00 . 3,750.00
6/01/1999 3.750.00 . 3,758,060
9/01/1599 3,750.00 . 3,750.00
12/01/1999 3.750.00 . 3,750.00
3/01/2000 3.750.00 . 3.750.00
§/01/2000 3,750.00 . 3,750.00
9/01/2000 3,750.00 . 3,750.00
12/01/2000 3,750.00 - 3.750.00
3701/2001 3,750.00 . 3.750.00
'6/01/2001 3,750.00 - 3,750.00
9/01/2601 3,780.00 . 3,750,00
12/01/2601 3,750.00 . 3,750.00
3/01/2602 3,750.00 . 3,750,600
6/01/2002 3,750.00 - 3,750.00
8/01/2002 3.750.00 . 3.750.00
12/61/2002 3,750.00 - 3,750.00
3/01/2003 3,750.00 . 3,750.00
6/01/2003 3,750.00 . 3,750.00
9/01/2003 3,750.00 . 3,750.00
12/01/2003 3.750.00 - 3,750.00
3/01/2004 3.750.00 . 3,750.00
6/01/2004 3.750.00 . 3,750,060
9/01/2004 3,750.00 . 3,750.00
12/01/2004 3.750.00 . 3,750.00
3/01/2005 3,750.00 . 3,756.00
6/01/2005 3,750.00 - 3.750.00
9/01/2005 3.750.00 - 3,750.00
12/01/26005 3.750.00 . 3,750.00
3/01/2006 3,750.00 . 3,750.00
6/01/2006 3,750.00 - 3,750.00
9/01/2006 3,750.00 . 3,750.00
12/01/2006 3.750.00 . 3,750.00
370172007 3,750.00 - 3,750.00
6/01/2007 3,750.00 . 3,750.00
9/01/2807 3,750.00 . 3,750.00
12/01/2007 3,750,060 . 3,750.00
3/01/2008 3.750.00 - 3.750.00
6/01/2008 3.750.00 - 3.750.00
9/01/2008 3,750.00 . 3.750.00
12/01/2008 3,750.00 - 3,756.00
3/01/2009 3.750.00 - 3,750.00
6/01/2009 3,750,600 - 3,750.00
$/01/2009 3,750.00 - 3,750.00
12/01/2009 3.750.00 - 3,750.00
3/01/2019 3,750.00 3,750.00




CANCELLED
PAID IN FULL

Sun Valley PSD, West Virginia
$300,900 SRF Loan

8¢ Interest, 1Y Administrative Fee
20 Years

DEBT SERVICE SCHEDULE

DATE L2 L0/

BY 28200

Date Principal  Coupon Total P+I
6/01/2010 3,750.00 . 3.750.00
9/01/2610 3,750.00 3,750.00

12/01/2010 3,750.00 3,750.00
3/01/2011 3.750.00 . 3.750.00
6/01/2011 3,750.00 . 3,756.00
5/61/2011 3,750.00 3,750.00 .

12/01/2011 3,750.00 3,750.00
3/01/2012 3,750.00 . 3,750.00 -
6/01/2012 3,750.00 3.750.00
9/01/2012 3,750.00 3.750.00

12/01/2012 3,750.00 3,750.00

" 3/01/2013 3.750.00 . 3,750.00
6/01/2013 3,750.60 3,750.00
9/01/2013 3,750.00 . 3.750.00

12/01/2013 3,750.00 . 3.750.00
3/01/2014 3,750.00 . 3.750.00
6/01/2014 3.750.00 3,750.00
9/01/2014 3.750.00 . 3,750.00

12/01/2014 3,750.00 . 3,750.00
3/01/2015 3,750.00 . 3,750.00
6/01/2015 3,750.00 . 3,750.00
9/01/2015 3,750.00 . 3,750.00

12/61/2015 3,750.00 . 3,750.00
3/01/2016 3,750.00 . 3.750.00
6/01/2016 3.750.00 . 3,750.00
9/01/2016 3,750.00 . 3,756.00

12/01/2016 3,750.60 . 3,750.00
3/01/2017 3,750.00 . 3,750.00
6/01/2017 3,750.00 . 3.750.00
9/01/2017 3,750.00 . 3,750.00

12/01/2017 3,750.00 . 3,750.00
3/01/2018 3.750.00 . 3.750.00
6/01/2018 3,750.00 - 3,750.00
9/01/2018 3,750.00 . 3,750.00

" TOTAL 300,000.00 - 300.000.00 ¥

*Plus onewpercedt annual admini
quarterly in the amount of $37
administrative fee

$30,375.20.

9.69.

strative fee paid
The total
over the life of the loan is




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

RECEIPT FOR PAYMENT OF SERIES 1997 NOTES

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the entire outstanding Sewerage System
Construction Notes, Series 1997 (the "Series 1997 Notes"), of Sun Valley Public Service
District (the "Issuer”), dated November 24, 1997, in the original aggregate principal amount
of $385,000, hereby certifies that it has received the sum of $341,858.68 from the Issuer and
that such sum is sufficient to pay the entire principal of and interest accrued on the
Series 1997 Notes to the date hereof and discharge the liens, pledges and encumbrances
securing the Series 1997 Notes.

Dated this 18th day of October, 2001.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

2 j.[;ﬁnﬂ mLh; J: .
Authorized Representative

10/08/01
879900/95001

CLg53122.2

31
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM CONSTRUCTION NOTE, SERIES 1997

No. R-1 | $385,000

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision
of the State of West Virginia in Harrison County of ‘said State (the "Issuer"), for value
received, hereby promises to pay, solely from the sources and in the manner provided
therefor, as hereinafter set forth to the West Virginia Water Development Authority (the
"Authority") or registered assigns, the principal sum of THREE HUNDRED EIGHTY-FIVE
THOUSAND DOLLARS ($385,000), or such lesser amount as shall have been advanced to
the Issuer hereunder and not previously repaid, as set forth in the Record of Advances
attached hereto and incorporated herein by reference as a part hereof, together with interest
- at the rate of 6.25% per annum. If not sooner paid, the entire principal amount of this Note,
together with all accrued interest, shall be due and payable on December I, 1998. Interest
shall be computed on the basis of a year of 360 days and 12 months of 30 days each, payable
for the actual number of days elapsed during any portion of a month.

The principal of and interest on this Note are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Note is subject to prepayment of principal and interest to the date of
prepayment in whole or in part at any time, without penalty.

This Note is issued (i) to temporarily finance a portion of the costs of
acquisition and construction of public sewerage facilities of the Issuer (the "Project"); and
(i) to pay the costs of issuance hereof and related costs. The Project and any further
extensions and improvements thereto are herein called the "System.” This Note is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), a Notes Resolution duly adopted by the Issuer on
November 17, 1997, and a Supplemental Resolution duly adopted by the Issuer on
November 17, 1997 (collectively, the "Notes Legislation"), and is subject to all the terms and
conditions thereof.

396920.1
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DATE: {2152/
gy A7)

The principal of and interest on this Note are payable only from and secured
by a first lien on (i) the proceeds of any grants or other financial assistance to be received by
the Issuer for the System; (ii) the proceeds of any revenue bonds, refunding bonds or other
obligations of the Issuer, issued subsequent to the issuance of the Notes to permanently
finance the costs of acquisition and construction of the Project; and (iii) Surplus Revenues,
if any, derived from the operation of the System. The moneys from these sources shall be
deposited into the Notes Payment Fund established under the Notes Legislation for the prompt
payment of the principal of and interest on this Note,

This Note does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from the sources set forth above.
Under the Notes Legislation, the Issuer has entered into certain covenants with the Authority,
for the terms of which reference is made to said Notes Legislation. Remedies provided the
Authority are exclusively as provided in the Notes Legislation, to which reference is here
made for a detailed description thereof.-

All moneys received from the sale of this Note shall be applied solely to the
payment of the costs of the Project and the costs of issuance and related costs described in
the Notes Legislation, and there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the holder of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Note have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Note, together with all other
obligations of the Issuer, do not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia,

All provisions of the Notes Legislation, resolutions and statutes under which
this Note is issued shall be deemed to be a part of the contract evidenced by this Note to the
same extent as if written fully herein,
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CANCELLED
PAID IN FULL

DATE: L2052/

BY . Yo

IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE DISTRICT
has caused this Note to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Note to be dated November 24,
1997.

SUN VALLEY PUBLIC SERVICE DISTRICT

[SEALJ

ATTEST:

/gﬂ 277l %f%ﬂﬁﬁ//«l«‘
Secretary
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CANCELLED
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DATE: 2. 18D/

BY . 737
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1Y  $32 900 11/24/97 (h 8
2y  $6,501 5/01/98 & 3
(H  $146,31] 5/28/98 9 $
(4} A 29,¥37 6/29/98' (1 $
(5y & 36,911 8/27/98 (11§
6y & 62,285 9/28/98 (1) $
354,045
TOTAL 3 0
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FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto _
the within-mentioned Note and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Note

on the books of the Issuer with full power of substitution in the premises.

Dated:

In the presence of:







SUN VALLEY PUBLIC SERVICE DISTRICT

Sewer Refunding Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

RECEIPT FOR PAYMENT OF SERIES 1998 NOTES

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the entire outstanding Sewerage System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) ("Series 1998 Notes"), of Sun
Valley Public Service District (the "Issuer"), dated February 23, 1998, in the original
aggregate principal amount of $142,500, hereby certifies that it has received the sum of
$146,775.00 from the Issuer and that such sum is sufficient to pay the entire principal of,
interest accrued on and administrative fee for the Series 1998 Notes to the date hereof and
discharge the liens, pledges and encumbrances securing the Series 1998 Notes.

Dated this 18th day of October, 2001.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative ~_)

10/08/01
879900/99001

CL653216.2 32




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SUN VALLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN NOTE, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $142,500

KNOW ALL MEN BY THESE PRESENTS: That SUN VALLEY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision
of the State of West Virginia in Harrison County of said State (the “Issuer”),.for value
received, hereby promises to pay, solely from the sources and in the manner provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns, on the 23rd day of February, 2001, the principal sum of
ONE HUNDRED FORTY-TWO THOUSAND FIVE HUNDRED DOLLARS ($142,500),
or such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the Record of Advances attached hereto and incorporated herein by
reference as a part hereof, with no interest. The Administrative Fee (as defined in the
hereinafter described Notes Legislation) shall be payable in the amounts and on the dates as
set forth in the Loan Agreement (as hereinafter defined).

The principal of this Note and the Administrative Fee are payable in any coin
or currency which on the date of payment thereof is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement dated
February 23, 1998, by and between the Issuer and the Authority, on behalf of the Council.

This Note is issued (i) to temporarily finance a portion of the costs of design
of certain improvements and extensions to the existing public sewerage facilities of the Issuer
(the "Project”), and (ii) to pay the costs of issuance hereof and related costs. The existing
public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the “System”. This Note is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,

© including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West

420825.1

Virginia Code of 1931, as amended (collectively, the “Act™), and a Notes Resolution duly
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adopted by the Issuer on February 19, 1998, and a Supplemental Resolution duly adopted by
the Issuer on February 19, 1998 (collectively, the “Notes Legislation”), and is subject to all
the terms and conditions thereof.

THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT
TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN
ALL RESPECTS, TO THE FOLLOWING OUTSTANDING OBLIGATIONS OF THE
ISSUER:

(1 SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
APRIL 10, 1997, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $853,000 (THE "SERIES 1997 A
BONDS");

2) SEWER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED
APRIL 10, 1997, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $300,000 (THE "SERIES 1997 B
BONDS");

3 SEWER REVENUE BONDS, SERIES 1997 C
(WEST VIRGINIA SRF PROGRAM), DATED APRIL 10, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE "SERIES 1997 C BONDS"); AND

4) SEWERAGE SYSTEM CONSTRUCTION NOTES,
SERIES 1997, DATED NOVEMBER 24, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $385,000
(THE "SERIES 1997 NOTES").

The principal of this Note is payable only from and secured by a first lien on
(1) the proceeds of any grants (other than grants from the West Virginia Infrastructure Fund)
received by the Issuer for the System; (2) the proceeds of any revenue bonds, refunding
bonds or other obligations of the Issuer, issued subsequent to the issuance of this Note; and
(3) Surplus Revenues (as defined in the Notes Legislation), if any. The moneys from these
sources shall be deposited into the Notes Payment Fund established under the Notes
Legislation for the prompt payment of the principal of this Note. In the event no grants (other
than grants from the West Virginia Infrastructure Fund) are received by the Issuer for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued by
the maturity date of the Notes or no Surplus Revenues are available to amortize the Notes
over a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the
date any grants (other than grants from the West Virginia Infrastructure Fund) are received




for the System, (ii) the date any revenue bonds, refunding bonds or other obligations of the
Issuer are issued, or (iii) 20 years from the date of issuance of the Notes. In the event any
grants (other than grants from the West Virginia Infrastructure Fund) are received for the
System or any revenue bonds, refunding bonds or other obligations of the Issuer are issued,
the Issuer shall pay the entire outstanding principal of and interest, if any, accrued to the
maturity date of the Notes from the proceeds thereof. In the event the Issuer receives a grant
(other than a grant from the West Virginia Infrastructure Fund) or other non-loan funding
assistance for the acquisition and construction of a project to serve the area described in the
application to the Council, which grant or other non-loan funding assistance may not be used
to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the
project constructed from such grant or other non-loan funding assistance (or from bond
proceeds secured by such Net Revenues) and such repayment shall be amortized for a period
not to exceed 20 years. In the event no grants (other than grants from the West Virginia
Infrastructure Fund) are received for the System or no revenue bonds, refunding bonds or
other obligations of the Issuer are issued or no project has been acquired or constructed by
the Issuer within 20 years from the date of issuance of the Notes, the Council shall authonze
the Authority to convert the Notes to a grant and cancel the Notes.

This Note does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter provisions or limitations, nor shall the
Issuer be obligated to pay the same except from the sources set forth above. Under the Notes
Legislation, the Issuer has entered into certain covenants with the Authority, for the terms of
which reference is made to the Notes Legislation. Remedies provided the Authority are
exclusively as provided in the Notes Legislation, to which reference is here made for a

- detailed description thereof.
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Subject to the requirements for transfer set forth herein, this Note is, and has
all the qualities and incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia. This Note is transferable, as provided in the Notes
Legislation, only by transfer of registration upon the books of One Valley Bank, National
Association, Charleston, West Virginia, as registrar (the “Registrar™), to be made at the
request of the registered owner hereof in person or by his attorney duly authorized in writing,
and upon surrender hereof, together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or his duly authorized attorney.

All moneys received from the sale of this Note shall be applied solely to the
payment of the costs of design of the Project and the costs of issuance and related costs
described in the Notes Legislation, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the registered owner of this Note,

Under the Act, this Note is exempt from taxation by the State of West
Virginia and the other taxing bodies of the State.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issuance
of this Note do exist, have happened and have been performed in due time, form and manner
as required by law, and that the Notes, together with all other obligations of the Issuer, do
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Notes Legislation and the statutes under which this Note

is issued shall be deemed to be part of the contract evidenced by this Note to the same extent

as if written fully herein.

This Note shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar’s Certificate of Authentication and
Registration attached hereto and incorporated herein.




PAAD §N FUU.
DATE
BY

IN WITNESS WHEREOF, SUN VALLEY PUBLIC SERVICE DISTRICT
has caused this Note to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Note to be dated February 23, 1998.

[SEAL] '
Chairpers§d’ ' O

Attest:

/ 22 y WWJZ/\/’

Secretary
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PAID IN mi.é.
DATE: o180/
BY el

LY

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Note is one of the Notes described in and issued
under the provisions of the within-mentioned Notes Legislation and has been duly registered
in the name of the registered owned set forth above.

Date: February 23, 1998,

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
Reglstrar

: mﬁz’t///% »

Authorized Officer

//

W
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Si T

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Note and does hereby
irrevocably constitute and appoint , attorney, to
transfer said Note on the books of the Registrar on behalf of said Issuer with full power of
substitution in the premises.

Dated:

IN THE PRESENCE OF:
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CORD OF NCES
AMOUNT DATE AMOUNT DATE
(0. $21.525 2-23-98 h_ 3
{2 $15,675 05/28/98 & %
3y $ 37,050 09/17/98 © 3
(4 $ 68,250 09/25/98 (10) %
5y 3 (a1 3
©. 3 a2 s
TOTAL $ 142,500

WEST VIRGINIA INFRASTRUCTURE FUND
Loan closed 02/23/98

10/15/98

¢ Municipal Bond Commission

Infrastructure Council
Water Development Authority

Sun Valley Public Service District
Steptoe & Johnson
Jackson & Kelly







WEST VIRGINIA WATER DEVELOPMENT AUTHORITY TELEPHONE: 304/558-3612

180 ASSOCIATION DRIVE, CHARLESTON WV 25311-1571 TELECOPIER: 304/558-020¢
BOND CLOSING ATTENDANCE LIST
Date, October 18, 2001 Time 10:00" a.m.Name of LGA Sun VYalley PSD
Program IF
NAME COMPANY, AGENCY, OR ORGANIZATION TELEPHONE FAX

e é}-e 7,«1//;%\»' //f//c} AL B¥o~378 | 3000
J
Nelbe & 5%@...? S\cétecf‘ﬂt\,lm RUC s a9l s ess0

A Da 558~2C 12| 55a-~0299
r/

»WJ\QL B Nooiswes| b d

Basbao B lvidpun.

R

the individual who will be responsible for sending Debt

The Authority requests that the following information concernin
ed. (If that individual is in attendance, he/she should also

Service Payments to the Municipal Bond Commission be provi

sign above.) .. Please Pring
Name _Ql&gré\ \BAC » C&airwvx_ Telephone No. %él‘%“‘?&@?
Address \F’Q .ROX‘ TS p Q}VMOA\E&/:\\?‘ \/‘/C«S;‘XV \/;{\?;\LA\\(L'\ .}\L:L‘F—D\l\

-
7 -

REMINDER: As a participant in this program, the Local Governmental Agency (the “LGA”} agrees and is required to
. submit annually to the WDA a copy of its audited financial statements and a copy of its adopted budget. Also,
pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing
whether a rebate amount is due to the US Government under arbitrage requirements in Section 1 48(f) of the US

internal Revenue Code, 1986, as amended.
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