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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF TAYLOR COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,061,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF TAYLOR COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of law. Taylor County Public
Service District (the "Issuer™) is a public corporation and public service district and political
subdivision of the State of West Virginia in Taylor County of said State, duly created
pursuant to the Act by the County Commission of Taylor County.

Section 1.02. Findings and_Determinations. It is hereby found,
determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of water plant
upgrade including rebuilding of existing filters, replacing in-plant water main, installation of
various sizes and types of plant process and yard piping, installing & new 400,000 gallon
clear well (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System.” The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,960,600, of which not more than $1,061,000 will be obtained from the proceeds
of sale of the Series 2007 A Bonds herein authorized, and $899,600 will be obtained from
a grant from the United States Environmental Protection Agency.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2007 A (United States Department of Agriculture), in the aggregate principal amount
of not more than $1,061,000 (the "Series 2007 A Bonds"), to finance a portion of the cost
of such acquisition and construction in the manner hereinafter provided. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the
acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and extensions
thereto:; interest on the Series 2007 A Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
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acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the ssuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2007 A Bonds as to liens, pledge and source of and security for
payment, being the Water Revenue Bond, Series 1996 A, dated February 1, 1996, issued in
the original aggregate principal amount of $350,000 (the “Series 1996 A Bonds™), the Water
Revenue Bond, Series 1996 B, dated February 1, 1996, issued in the original aggregate
principal amount of $129,000 (the “Series 1996 B Bonds”™), Water Revenue Bonds, Series
2004 A, dated July 16, 2004 issued in the original aggregate principal amount of $961,000
(the “Series 2004 A Bonds™) all held by United States Department of Agriculture, Rural
Utilities Service, and Water Refunding Revenue Bond, Series 2005 A, dated May 16, 2005,
issued in the original aggregate principal amount of $870,000 (the “Series 2005 A Bonds™),
held by Branch Banking and Trust Company (collectively, the "Prior Bonds"). Other than
the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Series 2007 A Bonds as to liens, pledge and/or source of and
security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2007 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
December 6, 2005, and all amendments thereto, if any (collectively, the "Letter of
Conditions™}.

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2007 A Bonds, or will have so complied prior to issuance of the Series 2007 A
Bonds, including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2007 A Bonds by those who shall be the Registered Owner of
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the same from time to time, this Resclution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2007 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings berein unless the

text otherwise expressly requires:

"Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2007 A Bonds and the Prior Bonds.

"Chairman" means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Vaughn, Coast & Vaughn, Inc., St. Clairsville,
Ohio, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Branch Banking and Trust Company, Grafton,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafier be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.
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"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein” means in this Bond Legislation.

"Issuer," "Borrower" or "District" means Taylor County Public Service
District, a public service district and a public corporation and a political subdivision of the
State of West Virginia, in Taylor County, West Virginia, and includes the Governing Body.

"I etter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated December 6, 2005, and all amendments thereto, if any.

“Mintmum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2007 A Bonds in the then
current or any succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting
principles and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses
stated above for the current year as working capital, and language herein requiring payment
of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

"Prior Bonds" means, collectively, the Water Revenue Bonds, Series 1996 A
(United States Department of Agriculture), Water Revenue Bonds, Series 1996 B (United
States Department of Agriculture), and Water Refunding Revenue Bonds, Series 2005 A of
the Issuer described in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolutions of the Issuer,

respectively adopted February 1, 1996, July 14, 2004 and May 12, 2005, authorizing the
Prior Bonds.
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"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government"” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

{a)  Government Obligations;

(b  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Vailey Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government Natiopal Morigage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e} Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;
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(H  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent must
have) possession of such collateral, and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(1) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
Jeast "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owners,” "Bondholders," "Holders of the Bonds" or any similar

term means any person who shall be the registered owner of the Bonds.

Legislation.

"Resolutions" means, collectively, the Prior Resolutions and the Bond

"Revenues" or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.
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“Series 1996 A Bonds™ means the Issuer’s Water Revenue Bond, Series 1996
A (United States Department of Agriculture), dated February 1, 1996, issued in the original
aggregate principal amount of $350,000

“Series 1996 B Bonds” means the Issuer’s Water Revenue Bond, Series 1996
B (United States Department of Agriculture), dated February 1, 1996, issued in the original
aggregate principal amount of $129,000

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004
A (United States Department of Agriculture), dated July 16, 2004 issued in the original
aggregate principal amount of $961,000

“Series 2005 A Bonds” means the Issuer’s Water Refunding Revenue Bond,
Series 2005 A, dated May 16, 2005, issued in the original aggregate principal amount of
$870,000 held by Branch Banking and Trust Company

"Series 2007 A Bonds™ means the Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto,

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and_Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $1,960,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2007 A Bonds hereby authorized
shall be applied as provided in Article IV hereof.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2007 A Bonds of the Issuer, 1o be known as
"Water Revenue Bonds, Series 2007 A (United States Department of Agriculre)", are
hereby authorized to be issued in a principal amount not to exceed $1,061,000, for the
purpose of financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2007 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of
delivery, payable monthly at a rate not to exceed 4.125% per annum, and shall be sold for
the par value thereof.

The Series 2007 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2007 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2007 A Bonds, and the right to principal of and stated interest on the
Series 2007 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name
it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2007 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2007 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2007 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Series 2007 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at iis office, sufficient books for the registration
and transfer of the Series 2007 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2007 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2007 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2007 A Bonds for registration of
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2007 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
Jong as the Series 2007 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2007 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2007 A Bonds shall cease to be such officer of the Issuer before
the Series 2007 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case the
Series 2007 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitation for such mutilated Bonds or in lien of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2007 A Bonds so surrendered shall be
canceled and held for the account of the Issuer, If the Series 2007 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revepues. The payment
of the debt service of the Series 2007 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2007 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2007 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2007 A Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any resolution adopted after the date of adoption hereof and prior to
the issuvance thereof:
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(FORM OF BOND)

TAYILOR COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2007 A
{(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,061,000

No. AR-1 Date:

FOR VALUE RECEIVED, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION SIXTY ONE THOUSAND DOLLARS
($1,061,000), plus interest on the unpaid principal balance at the rate of % per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first ___ months after
the date hereof, and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, s payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly anthorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , 2007, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

(i) WATER REVENUE BONDS, SERIES 1996 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 1, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $350,000, AND DESCRIBED IN
THE PRIOR RESOLUTIONS;

(i) WATER REVENUE BONDS, SERIES 1996 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 1, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $129,000, AND DESCRIBED IN
THE PRIOR RESOLUTIONS; AND

(1) WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 16, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $961,000 AND DESCRIBED IN
THE PRIOR RESOLUTIONS; AND

(ivy WATER REFUNDING REVENUE BONDS, SERIES 2005 A
(BRANCH BANKING AND TRUST COMPANY), DATED MAY 16, 2005, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000, AND DESCRIBED
IN THE PRIOR RESOLUTIONS.
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IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
By:
Tts: Chairman, Public Service Board
Post Office Box 202
Grafton, West Virginia 26334
ATTEST:
By:

Its: Secretary, Public Service Board
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depositery Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2)  Reserve Fund (established by Prior Resolutions and herein called the
“Prior Bonds Reserve Fund™);

(3)  Depreciation Reserve (established by Prior Resolutions); and
{4y  Series 2007 A Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior
Resolutions) and shall be held by the Commission, separate and apart {rom all other funds
or accounts of the Cornmission and from each other:

(1)  Series 2004 A Bonds Reserve Account (established by Prior Resolutions);

(2) Series 2005 A Bonds Reserve Account (established by Prior
Resolutions); and

(3)  Series 2007 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Series 2007 A Project Construction
Account. The proceeds of the sale of the Series 2007 A Bonds shall be deposited upon
receipt by the Issuer in the Series 2007 A Project Construction Account. The monies in the
Series 2007 A Project Construction Account in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2007 A Project Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Monies in the Series 2007 A Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser.
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Unitil completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2007 A Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shali be from time to time required to
make the monthly installments on the Series 2007 A Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Series 2007 A Project Construction Account shall be invested and reinvested at the direction
of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2007 A Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as fo Svstem Revenues and Funds.
So long as any of the Series 2007 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2007 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2007 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2007 A Bonds as follows:

A. REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each installment on the Prior Bonds and
the Series 2007 A Bonds transfer from the Revenue Fund and
remit to (i) the appropriate entities required under the Prior
Resolutions the amounts necessary to pay the principal and
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interest, if any, on the Prior Bonds; and (ii) to the National
Finance Office, the amounts required to pay the interest on the
Series 2007 A Bonds and to amortize the principal of the
Series 2007 A Bonds over the life of the Bond issue. All
payments with respect to principal of and interest on the Prior
Bonds and the Series 2007 A Bonds shall be made on an equal
pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with each
other.

(3)  The Issuer shall next, on the date specified in the
Prior Resolutions, transfer from the Revenue Fund and remit (i)
to the Depository Bank for deposit into the Prior Bonds Reserve
Fund and the 2005 A Bond Reserve Fund the amounts required
by the Prior Resolutions; and (ii) beginning on the date specified
by the Purchaser, but in any event not later than the 24th monthly
armiversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission for deposit into the
Series 2007 A Bonds Reserve Account, 10% of the monthly
payment amount, calculated monthly, until the amount in the
Series 2007 A Bonds reserve Account equals the Minimum
Reserve; provided that, no further payments shall be made into
the Series 2007 A Bonds reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein an amount equal to the Minimum Reserve
Monies in the Series 2007 A Bonds Reserve Account shall be
used solely to make up any deficiency for monthly payments of
the principal of and interest on the Series 2007 A Bonds to the
National Finance Office as the same shall become due or for
prepayment of installments on the Series 2007 A Bonds, or for
mandatory prepayment of the Series 2007 A Bonds as hereinafter
provided, and for no other purpose; provided, however, earnings
from monies in the Series 2007 A Bond Reserve Account, so long
as the Minimum Reserve is on deposit and maintained therein,
shall be returned not less than once each year, by the Commission
to the Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for the deposit in the Depreciation Reserve the amounts required
by the Prior Resolutions.
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(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2007 A Bonds Reserve Account shall
be sufficient to prepay the Series 2007 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2007 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission and the Depository Bank, as applicable, are hereby
designated as the Fiscal Agents for the administration of the Series 2007 A
Bonds Reserve Account and the Depreciation Reserve, and all amounts
required for the Series 2007 A Bonds Reserve Account and the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2007 A Bonds Reserve Account and the
Depreciation Reserve shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Series 2007 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2007 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission and the Depository
Bank, at the direction of the Issuer, shall keep the monies in the Series 2007 A
Bonds Reserve Account and the Depreciation Reserve, as applicable, invested
and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having manurities
consonant with the required use thereof. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided herein or required
by law, be valued at the lower of cost or the then current market value, or at
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the redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect o the amortization of
discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such Investment shall be credited or charged o the
appropriate fund or account. Earnings from monies in the Series 2007 A Bonds
Reserve Account, so long as the Mmimum Reserve is on deposit and
maintained therein, shall be paid annually into the Revenue Fund by the
Commission.

C. CHANGE OF DEPOSITORY BANK. The [ssuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
fonger serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2007 A Bonds, provide evidence that there will be at least 485 bona fide
users upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

I INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. Al remittances made by the Issuver to the
Comuinission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
onty be used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2007 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2007 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2007 A
Bonds rernaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2007 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2007 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2007 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued after issuance of the Series 2007 A Bonds unless the provisions
contained in the Prior Resolutions respecting issuance of Parity Bonds have been satisfied.
No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1}  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Ouistanding;

(3)  The Parity Bonds than proposed to be issued.

No additicnal Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2007 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2007 A Bonds.

(¢}  Vehicular Public Liability IJnsurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.
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(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior fo
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e} Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revemue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(z) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2007 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the proiection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2007 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the

delivery of the Series 2007 A Bonds.

Section 5.07. Events of Default. Each of the following events is hercby

declared an "Event of Default":
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(a)  Failure to make payment of any monthly
amortization installment upon the Series 2007 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2007 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights. Prior to pursuing any remedy upon the occurrence of an
Event of Default, the Purchaser must first provide the District with written notice of its intent
to pursue a remedy. The notice must contain a description of the Event of Default and
actions intended to be taken as a result of such default.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the Series 2007 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

I for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
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not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.

Section5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records: Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of Systern. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2007 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE Vi

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Recommended
Decision of the Public Service Commission of West Virginia, entered on September 15,
2007, Case 06-0271-PWD-CD.

B. There shall not be any discrimination or differential in rates hetween
customers in sirnilar circumstances,

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2007 A Bonds, the principal of and interest due
or to become due therean, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2007 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2007 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2007 A Bonds,
the Issuer may not defease the Series 2007 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Detlivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2007 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2007 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
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shall neither confrol nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.
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Section 7.08. Effective Time. This Resolution shall take effect
immediatety upon its adoption.

Adopted this 22nd day of May, 2007.

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

C_hd b P

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of TAYLOR COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of May, 2007.
Dated: May 24, 2007.

[SEAL]

Secretary

888140.00003

CH819223.2 33






TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Subject

Section 1.01
Section 1.02
- Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Sectiont 3.03

Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

Water Revenue Bonds,
Series 1996 A and Series 1996 B

BOND RESOLUTION

Tabl ten

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for This Resolution
Findings and Determinations

Bond Legislation Counstitutes Contract
Definitions

ARTICLE I

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and Construction of the
Project

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exchange of
Bonds

Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroysd, Stolen or Lost
Bonds Secured by Pledge of Net Revenues
Form of Bonds

FORM OF 1996 A BOND

FORM QF 1996 B BOND

Page

VR PE p———

10
10
10
1t
11
12
18



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01

Section 4.02
Section 4.03

Section 4.04

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05

Section 5.06

Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06

Establishment of Funds and Accounts with Depository

Bank

Bond Proceeds; Project Construction Accourt
Covenants of the Issuer as to Systern Revenues and
Funds

Interim Construction Financing

ARTICLE V
GENERAL COVENANTS, ETC,

General Statement v

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complets

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.

[nitial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Conterts and Headings

t~4

24
24

25
28

30
30
30
30
30
2
32
32
32
33
33
33
34
34

35

36
36
36
36
36
36



Section 7.07
Section 7.08

Covenant of Due Procedure, Etc,
Effective Time

SIGNATURES
CERTIFICATION

37
37
37
38



TAYLOR COUNTY PUB SER DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF §350,000
WATER REVENUE BOND, SERIES 1996 A, AND $129,000
WATER REVENUE BOND, SERIES 1996 B, OF TAYLOR
COUNTY PUBLIC SERVICE DISTRICT, ON A PARITY
WITH THE OUTSTANDING WATER REVENUE BOND,
SERIES 1985, OF THE DISTRICT, TO FINANCE
ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING WATERWORKS SYSTEM OF THE
DISTRICT AND ALL APPURTENANT FACILITIES;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS QF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITIES
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF TAYLOR COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE [

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act™), and other applicable provisions of law. Taylor County Pubtic
Service District (the "Issuer™) is a public corporation and pubtic service district and political
subdivision of the State of West Virginia in Taylor County of said State, duly created
pursuant to the Act by The County Commission of Taylor County.

Section 1.02. Findings and Determinations. It is hereby f{ound,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, comstruct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to
be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advaniage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, {mprovements and
extensions to the existing waterworks facilities of the Issuer, consisting of a water
distribution system at Knousville, Taylor County, and all necessary appurtenant facilities
(the "Project”), particularly described in and according to the plans and specifications
prepared by the Counsuliing Engineer and heretofore filed in the office of the Secretary of
the Public Service Board (the "Governing Body") of the Issuer. The existing waterworks
facilities of the Issuer, together with the Project and any further additions, extensions or
improvements thereto, are herein called the *Systern.” The acquisition and construction of
the Project and the financing hereby authorized and provided for are public purposes of the
Issuer and are orderad for the purpose of meeting and serving public convenience and
necessity.

C.  The estimated revenues to b& derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafter defined) and all debt service, reserve fund and other payments provided for
herein. '

~ D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,760,000, of which $479,000 wili be obtained from the proceeds of sale of the
Bonds herein authorized, $531,000 will be obtained from a grant from the Purchaser and
$750,000 will be obtained from a grant from the Appalachian Regional Commission.

E. Itisnecessary for the Issuer to issue its water revenue bonds in the total
principal amount of $479,000, in two series, being the 1996 A Bond (bereinafter defined),
int the principal amount of $350,000, and the 1996 B Bond (bereinafier defined), in the
aggregate principal amount of $129,000 (collectively, the "Bonds"), to. finance 2 portion of
the cost of such acquisition and construction in the manner hereinafier provided. The cost
of such acquisition and construction shall be deemed to include, without being limited to,
the acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and
extensions thereto; interest on the Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions,
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the lssuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed
costs of the Project.
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F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Bonds as to liens, pledge and source of and security for payment, being the
Water Revenue Bond, Series 1985, dated August 14, 1985, issued in the original principal
amount of $1,642,000 (the "Prior Bond"), held by the Purchaser. As of the date of
issuance of the Bonds, there are no other outstanding bonds or obligations of the [ssuer
which rank prior to or on a parity with the Bonds as to liens, pledge and/or source of and
security for payment.

The Issuer is not in default under the terms of the Prior Bond, or any
resolution authorizing issuance of the Prior Bond or any document in connection therewith,
and has complied with ali requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Leters of Conditions, dated
Septemnber 8, 1992, and all amepdments thereto, if any (collectively, the "Lener of
Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operarion of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bonds, or will have so complied prior to issuance of the Bonds, including, among other
things and without limitation, the consent and approval, pursuant to the Act and other
applicable provisions of law, of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity and approval of the financing and necessary user rafes and
charges from the Public Sexrvice Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constimutes Coptract. In consideration
of the acceptance of the Bonds by those who shall be the Registered Owner of the same
from time to time, this Resolution (the *Bond Legislation") shall be deemed to be and shall
constitute a contract between the [ssuer and such Registered Owner, and the covenants and
agreements set forth herein 1o be performed by the Issuer shall be for the benefit, protection
and security of the Registered Owner of the Bonds.

Section 1.04. Definitions. In addition 1o capitalized terms defined
elsewhera herein, the following terms shall have the {ollowing meanings herein unless the
text otherwise expressly requires:



"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"1996 A Bond™ means the Water Revenue Bond, Series 1996 A, authorized
hereby to be issued pursuant to this Bond Legislation.

"1996 B Bond" means the Water Revenue Bond, Series 1996 B, authorized
hereby to be issued pursuant to this Bond Legistation,

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory bereof.

"Bond Registrar” meauns the Issuer, which shall usually so act by its Secretary.
"Borkls" means, collectively, the 1996 A Bond and the 1596 B Bond.
"Chairman” means the Chairman of the Governing Body.

"Consulting Engineer™ means Vaughn, Coast & Vaughn, Inc., St. Clairsville,
Ohie, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank” means One Valley Bank, Grafton, West Virginia, a bank
or trust company which is a member of FDIC (herein defined), and its successors and

assigns,
"Facilities” or "waterworks facilities” means ail the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by

additions, bemerments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"EDIC" means the Federal Deposit Insurance Corporation.

“Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

*Governing Body” means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligarions the
principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, the grant from the Appalachian Regional
Commission and the grant from the Purchaser, commined for the Project.



“Herein" or "herein” means in this Bond Legislation.

“Issuer,” "Borrower” or "District” means Taylor County Public Service
District, a public service district and a public corporation and a political subdivision of the
State of West Virginia, in Taylor Counry, West Virginia, and includes the Governing Body.

"Letter of Conditions" tmeans, collectively, the Letter of Conditions of the
Purchaser dated September 8, 1992, and all amendments thereto, if any.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

“Operating Expenses™ means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the forzgoing, insurance prczmums. salaries, wages and administrative
expenses of the Issuer relaring and chargeable solcly to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularty included under recognized accounting principles and retention of a
sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current
year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital; provided thar all
monthly amortization payments upon the Bonds and the Prior Boud and into the Reserve
Fund and Depreciation Reserve have been made to the last monthly payment date prior to
the date of such retention.

"Prior Bond” means the outstanding Water Revenue Bond, Series 1985, of the
Issuer described in Section 1.02G hereof.

~Prior Resolution” means the Resolution of the Issuer adopted June 14, 1984,
authorizing issuance of the Prior Bond.

"Project” shall have the meaning stated in Section 1.02B above.
~Purchaser” or "Government" means United States Department of Agriculture,
Rural Economic and Community Development (formerly Farmers Home Administration),

and any successor thereof, acting for and on behalf of the United States of America.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;



(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(¢ Bonds, debenmures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Cradit Banks; Federal Home Loan Bank System; Export-lmport
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washingtion
Metropotitan Area Transit Authority; '

(d) Any bond, debenturz, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America; '

(¢)  Time accounts (including accounts evidenced by time certificates
* of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC (hercinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

(H  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through {¢) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (¢) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as pearly as practicable coincident with the maturity of said
repurchase agrecments or must be ceplaced or increased so that the market
value thereof is always at least equal to the principal amount of. said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have) possession of such
collateral, and such collateral must be free of all ¢laims by third parties;



(h) The West Virginia "consoiidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for {ederal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor’s Corporation.

"Registered Owner,” "Boudholder,” "Holder of the Bonds" ar any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolution and the Bond

Legislation.
¥

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any deparument, board, agency
ot instrurnentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

"Surplus Revenues® shazil have the meaning set forth in Section 4.03B(v)
hereof.

*System” means the existing waterworks of the Issuer as improved, extended,
enlarged and expanded by the Project, and includes the complete waterworks system of the
Issuer and all waterworks facilities owned by the Issuer and all facilities and other property
of every narure, real or personal, now or hereafter owned, held or used in connection with
the waterworks system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural nurmber in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, ferinine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document
by the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.



ARTICLE Tl

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION Of THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction af the
Project, at an estimated cost of $1,760,000, in accordance with the plans and specifications
which have been prepared by the Consuiting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bonds hereby authorized shall be applied as provided
in Articie IV hereof.



ARTICLE 1]

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Bonds of the Issuer, to be known as "Water Revenue
Bond, Series 1996 A" and "Water Revenue Bond, Series 1996 B, are hereby authorized
1o be issued in the respective principal amounts of $350,000 and $129,000 for a total
aggregate principal amount of not exceeding $479,000 for the purpose of financing a portion
of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. A. The 1996 A Bond shall be
issued in single form, numbered AR-1, only as § fully registered Bond, and shall be dated
the date of delivery thereof. The 1996 A Bond shall bear interest from the date of delivery,
payable monthly at the rate of 4 1/2% per annum, and shall be sold for the par vaiue
thereof.

B. The 1996 B Bond shail be issued in single form, numbered BR-1, only as
a fully registered Bond, and shall be dated the date of delivery thereof. The 1996 B Bond
shall bear interest from the date of delivery, payable monthly at the rate of 4 1/2% per
annum, and shall be sold for the par value therzof.

The Bonds shall be subject to prepayment of scheduled monthly installments,
or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Trapsfer and Exchange of
Bopds. The Bonds shall be and bave all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but the
Boods, and the right to principal of and stated interest on the Bonds, may only be
transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person of
by ancmey duly authorized in writing, upon surrender of the Bonds for canceilation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new
owner requesting such transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other expenses incurred by the
Bond Registrar with respect ta such transfer.
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No registration of transfer of the Bonds shall be permitted to be made after the
15th day next preceding any instaliment payment date on the Bonds.

Section 3.04, Bord Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Bonds, and, upon presentation for such purpose, the Bond Registrar
shall, under such reasonable regulations as it may prescribe, register the Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Bonds for registration or transfer only if
ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer identification number of each
corporation or parmership or the social security humbers of the sentlor and beneficiaries of
each trust and the federal employer identification number and date of each trust and the
name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Bonds shall initially be fully registered as to both principal
and interest in the name of the United States of America. So long as the Bonds shail be
registered in the name of the United States of America, the address of the United States of
America for registration purposes shall be Federal Building, Room 320, 75 High Street,
Morgantown, West Virginia 26505-7500, or such other address as shall be stated in writing
to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Bonds shali be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. Incase any one or more of the officers who shail have signed ot
sealed the Bond shall cease to be such officer of the Issuer before the Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to bold such office. The Bonds may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized,

Section 3.06. Bonds Mutilated, Destroyed, Stolen ot Lost. In case the
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion

issue and deliver 2 new Bond of like tenor as the Bends so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bonds or in lieu of and substitution for
the Bonds destroyed, stolen er lost, and upon the holder’s furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bonds so surrendered shall be canceied and held for the
account of the Issuer. If the Bonds shall have marured or be about to mature, instead of
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issuing a substitute Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Bonds shall be secured forthwith equally and on a parity with each
other by a first lien on the Net Revenues derived from the System, in addition to the
statutory mortgage lien on the System hereinafter provided for as to the Bonds, all on a
parity with the Prior Bond. The Net Revemues derived from the System in an amount
sufficient 1o pay the principal of and interest on the Bonds and the Prior Bond, and to make
the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds and the Prior Bond as the same become due.

Section 3,08, Form of Bonds. Subject to the provisions hereof, the text
of the Bonds and the other details thereof shall be of substantiaily the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by
any resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF 1996 A BOND)

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1986 A

$350,000

No. AR-1 Date:

FOR VALUE RECEIVED, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promisessto pay to the order of the United States of
America (the "Governrnent"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of THREE HUNDRED FIFTY THOUSAND
DOLLARS ($350,000), plus interest on the unpaid principal balance at the tate of 4 1/2%
per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,607, covering principal and interest, thereafter on
said corresponding day of each month, except that the final instaliment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shail be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its acrual date
as shown on the Record of Advances artached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shail be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the instaliments last 10 become due under this Bond and
shall not affect the obligation of Borrower 1o pay the remaining installments as scheduled
herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments (o the Government as coliection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrowsr may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for {inal payment, be retained by the Government and
remirted to the holder on either a calendar quarter basis or an annual instaliment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government 1o
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepaymest and the date of the Treasury check (o the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become 2 part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without dernand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terros, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or starutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
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authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

Thiz Bond has been issued under and in full compliance with the Constitstion
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond {the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant 1o the Consolidated Farmers Home Rural Development Act. This .
Bond shail be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE 1996 B BOND ISSUED CONCURRENTLY HEREWITH, AND THE PRIOR
BOND HERETOFORE ISSUED, ALL AS DEFINED AND DESCRIBED IN SAID
RESOLUTION.
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IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal o
be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

TAYLOR COUNTY PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Official)

Chairmag, Public Servige Board
(Title of Executive Official)

P_O. Box 202
P. O. Box No. or Street Address)

Grafion, West Virginia i6534
(City, State and Zip Code)

ATTEST: ,

(Signature of Attesting Official)

Secr blic Service Bo
(Title of Executive Official)



{Form of)

RECORD QF ADVANCES
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(Form of Assignment)

SSIGNMEN

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably coostitute and  appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: '

In the presenci: of:
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(FORM OF 1996 B BOND)

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1996 B

$129,000

Né. ERR-1 Date:

FOR VALUE RECEIVED, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT (herein cailed "Borrower”) promises jo pay to the order of the United States of
America (the "Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government rnay hereafter
designate in writing, the principal sum of ONE HUNDRED TWENTY-NINE THOUSAND
DOLLARS ($129,000), plus interest on the unpaid principal balance at the rate of 4 1/2%
per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $593, covering principat and interest, thereafter on said
corresponding day of cach month, except that the final installment shail be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advancad at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shal! accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebiedness evidenced by this Bond shall be
applied first o interest computed to the effective date of the payment and then 1o principal,

Prepaymenits of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shail, after
payment of interest, be applied to the installments last 1o become due under this Bond and
shall not affect the obligation of Borrower 1o pay the remaining instaliments as scheduled
herein.

18.



If the Government al any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remirted to the holder on either a calendar quarter basis ot an anmmal installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitied by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and reminted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument exscuted in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the .
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. ‘

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements {0 the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues 1o be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional of starutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or iis attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject 10 the limitations and upon
payment of the charges, if any, provided in the herein defined Resolution and upon
surrender and canceltation of this Bond. Upon such transfer 2 new Bond or Bonds, of
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authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued urnder and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act”), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government. ‘

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and 10 its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE 1996 A BOND ISSUED CONCURRENTLY HEREWITH, AND THE PRIOR
BOND HERETOFORE ISSUED, ALL AS DEFINED AND DESCRIBED IN SAID
RESOLUTION.



IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal 10
be hereunto affixed ot imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

TAYLOR COUNTY PUBLIC SERVICE
DISTRICT

(Name of Borrower)

(CORPORATE SEAL]

(Signature of Executive Official)
[ 3

Chai blic Service Board
{Title of Executive Official)

P. O. Box 202
P. 0. Box No. or Street Address)

Grafton, West Virginia 26534
(Ciry, State and Zip Code)

ATTEST:

(Signawure of Auesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attomey to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premuses.

Dated: .

In the presence of:




ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF,
DISPOSITION OF BOND PROCEEDS,; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
continued if previously established by the Prior Resciution), and shall be held by, the
Depository Bank, separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other: '

(1)  Revenue Fund (established by the Prior Resolution);
(2} Reserve Fund (established by the Prior Resclution);
(3)  Depreciation Reserve {established by the Prior Resolution); and

(4)  Project Construction Account.

Section 4.02. Pond Proceeds; Proiect Comstruction Account. The.
proceeds of the sale of the Bonds shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser. :

Unril completion of acquisition and construction of the Project, the lssuer will
additionally transfer from the Project Construction Account and pay (o the Purchaser on or
before the due date, such sums as shail be from time to time required to make the monthly
installments on the Bonds if there are not sufficient Net Revenues to make such monthly

payment,

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been compieted and all
costs thereof have been paid or provision for such payment has been made, any balance
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remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds,
So long as any of the Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the Reserve Fund, a sum sufficient to pay. when due or at the carliest practical
prepayment date, the entire principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thercon, the Issuer further covenants with the Holders of the Bonds
as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resciutions
and shall be kept separate and distinct from all other funds of the issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the foltowing order
and priority, subject to the provisions of the Prior Resolution not otherwise
modified herein:

(i) The Issuer shail first each month pay from the
moneys in the Revenue Fund al! current Operating Expenses.

(ii) The Issuer shall next, on or before the due date of
payment of each installment on the Bonds and the Prior Bond,
transfer from the Revenue Fund and remit to the Narional
Finance Office designated in the Bonds and the Prior Bond (or
such other place as may be provided pursuant to the Bonds and
the Prior Bond), the amounts required to pay the interest on the
Bonds and the Prior Bond, and to amortize the principal of the
Bonds and the Prior Bond over the respective lives of each Bond
issue, All payments with respect to principal of and interest on
the Bonds and the Prior Bond shail be made on an equal pro rata
basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other.

(iiiy The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Reserve
Fund, 1/12th of 1/10th of the amount, as of the date of
calculation, equal to the maximum aggregate amount of principal
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and interest becoming due on the Bonds and the Prior Bond in
any year, until the amount in the Reserve Fund equals such
maximum amount (the “"Minimum Reserve™).  After the
Minirnum Reserve has been accumulated in the Reserve Fund,
the Issuer shall monthly deposit into the Reserve Fund such pant
of the moneys remaining in the Revenue Fund, after such
provision for paymeat of monthly installments on the Bonds and
the Prior Bond and for payment of Operating Expenses of the
System, as shall be required to maintain the Minimum Reserve
in the Reserve Fund. Moneys in the Reserve Fund shall be used
solely to make up any deficiency for monthly paymeunts of the
principal of and interest on the Bonds and the Prior Bond to said
National Finance Office (or other place provided) as the same
shall become due or for prepayment of instaliments on the Bonds
and the Prior Bond, or for mandatbry prepayment of the Bonds
and the Prior Bond as hereinafter provided, and for no other
purpose, on an equal pro rata basis in accordance with the
respective aggregate principal amounts thereof outstanding and
on a parity. with each other; provided, however, that when the
Minimum Reserve has been accumulated in the Reserve Fund all
earnings of investments of moneys therein shall at least annually
be transferred to and deposited in the Revenue Fund.

(iv) The Issuer shall next, on each date that payment is-
made as set forth in (ii) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Depreciation
Reserve, the moneys remaining in the Reverue Fund until there
has been accumnulated in the Depreciation Reserve the aggregate
sum of $250,000, and thereafter such sums as shall be required
1o maintain such amount therein. Moneys in the Depreciation
Reserve shall be used first to make up any deficiencies for
monthly payments of principal of and interest on the Bonds and
the Prior Bond as the same become due, and next to restore to
the Reserve Fund any sum or sums transferred therefrom, ali on
a pro rata basis. Thereafter, and provided that payments into the
Reserve Fund are curreat and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve may be
withdrawn by the Issuer and used for extraordinary repairs and.
for replacements of equipment and improvements for the System,
or any part thereof,

(v) After all the foregaing provisions for use of moneys

in the Revenue Fund have been fully complied with, moneys
remaining therein and not permisted to be retained therein, if any
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(*Surplus Revenues"), may be used to prepay instatlments of the
Bonds and the Prior Bond, pro rata, or for any lawful purpose.

Whenever the money in the Reserve Fund shail be sufficient to prepay
the Bonds and the Prior Bond in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Bonds
and the Prior Bond at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve, as herein
provided, and all amounts required for the Reserve Fund and the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit it each such fund.

All the funds provided for in this Section other than the Project
Construction Account shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
_ shall have a lien thereon for further securing payment of the Bonds and the
Prior Bond and the interest thereon, but the Depasitory Bank shall not be 2
trustee as to such funds.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shail be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the Prior Resolution, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Reserve Fund and the Depreciation
Reserve invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Government Obligations
having maturities not exceeding two years. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or
required by law, be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the option of
the holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is hetd by the
"consolidated fund” managed by the West Virginia State Board of Investments.
Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally heid, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
ot charged to the appropriate fund or account. Subject to the Prior
Resclution, earnings upon maneys in the Reserve Fund, so long as the
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Minimum Reserve is on deposit and maintained therein, shall be paid annually
in January into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bonds, provide evidence that there will be at least 185 bona fide users upon
the Project on completion, in full compliance with the requirements and
conditions of the Purchaser. .

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shail be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be securad, to the full extent
thereof in excess of such insured sum, by Qualified Investrnents as shall be
eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Bonds, the [ssuer may issue and sell its interim construction notes in an aggregate
principal amount not to exceed $350,000 (the "Notes”). The Notes shall be in the form of
a line of credit from a commercial bank or other lender, and the Issuer is hereby authorized
to enter into the credit agreement with such commercial bank or other lender. The Notes
shall bear interest from the date or dates, at such rate or rates, payable on such dates and
shall mature on such date or dates and be subject 1o such prepayment or redemption, all as
provided in the credit agreement.



The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Grants or from Surplus Revenues. The
Notes do not and shall not constitute an indebtedness of the Issuer within the meaning of
any constitutional or starutory provisions. The general funds of the Issuer are not liable,
and neither the full faith and credit nor the taxing power of the Issuer, if any, is pledged
for the payment of the Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes shail not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues €xcept as set forth herein.



ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Fund a sum
sufficient to prepay the entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Holder of the Bonds.

Section 3.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever ngcessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annua! debt service on the Bonds and the Prior Bond and sufficient to make the payments
required herein into the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and ather charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bonds are outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds og Obligations. - No
additional parity bonds or obligations payable out of any of the Revemues of the System
shall be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bonds temain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(@) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the appiication
of the insurance proceeds for the repair or reconstruction of such damaged ot
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destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor 1o, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

(by  Public Liability Insuragce, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer -
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bonds.

()  Vehicular Public Liability Insurance, in the event the [ssuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicie not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $300,000 for one or more persons.
injured or killed in one accident to protect the Issuer from claims for bodily -
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior 1o acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such.bonds
to be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Cletk of the County Commission of said County prior o commencement
of construction of the Project in cornpliance with West Virginia Code
Section 38-2-39. Workers' compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

(¢) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has beea notified as having special flood or mudslide prone
areas, flood insurance must be obtained.

()  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund of of any revenues or other funds of the Issuer in an
amount at least equal 1o the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks therson require
the signature of a representative of the Purchaser.
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(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the [ssuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amoumts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable (0 the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, on a parity with the statutory mortgage lien in favor the Holder of the Prior Bond,
which statutory mostgage lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bonds and shall be for the equal

benefit of the Bonds and the Prior Bond. v
Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default”:

‘ (a)  Failure to make payment of any monthly amortization installment
upon the Bonds at the date specified for payment thereof; and

(b) Failure to duly and puncrually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bonds or herein, or violation of or failure to cbserve any provision of any

pertinent law,
Section 5.08. Enforcement. Upon the happening of any Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, of execution of any power, ot for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
1o protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issucr with respect to the System, shall proceed under the dirzction of
the court to obtain authorization to increase rates and charges of the System, and shall have
the power to collect and receive all revenues and apply the same in such manner as the
court may direct.

Section 5.09. Fiscal Year: Budget. While the Bonds are outstanding and
unpaid and to the extent not now orohibited by law, the System shall be operated and
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maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the Systemn. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annuai Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of sach Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt 2 Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Anmual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issver, Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 3.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permited by the Act. Payment.
of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complate. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project 1o completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
1o permitted changes.

Section 5.12. Books and Records; Auditg. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records

and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonabie
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said bhooks, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.
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Section 5.13. Maineenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient mapner, and maintain the System as
a revenue-producing utility as herein provided so long as the Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency ot instrumentality whatsoever to provide any of the services supplied by the
Systemn within the boundaries of the Issuer or within the territory served by the System.
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RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, cniered on December 22, 1995, Case
No. 94-1135-PWD-CN (Reopened), which Final Order is incorporated herein by reference
as a part hereof.

B. There shall not be any discrimination or differential in rates berween
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fecs, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilitics; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues o received shall be deposited and accounted for
in the same manner as other Revermes of the System.

E.  The lssuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

E. = The Issuer, 1o the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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MISCELLANEOUS

Section 7.01. Payment of Bopds. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated therein and in this Bond
Legistation, then with respect to the Bonds, the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legisiation and all covenants, agrecments and other
obligarions of the Issuer to the Registered Owner of the Bonds, shail thereupon cease,
terminate and become void and be discharged and satisfied. '

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passagg without the prior written consent of the
Bondholder.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and
Treasurer of the Governing Body are hereby authorized and directed to cause the Bonds,
hereby awarded to the Purchaser pursuant to prior agteement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04, Severability of Invalid Provisiong. If any one or more of
the covenants, agreements or provisions hercof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
cavenants, agreements ot provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolution and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be suppiemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Conterts and Headingy. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenjence only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that al} acts, conditions, things and procedures required to exist, to happen, (o be performed

or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office,

Section 7.08. Effective Time. This Resolution shall take effect
immediately upen its adoption.
Adopted: February 1, 1996.

L]
TAYLOR COUNTY PUBLIC SERVICE DISTRICT
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Public Service Board
of TAYLOR COUNTY PUBLIC SERVICE DISTRICT on the Ist day of February, 1996.

Dated: February 1, 1996.

sea Elnaid) Lo

Secretary, Public Service Board

01729/96 ¥
TCBIM.AS
888140/92001
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF TAYLOR COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$961,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS, AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF TAYLOR COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Taylor County Public Service
District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Taylor County of said State, duly created
pursuant t¢ the Act by the County Commission of Taylor County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, tmprovements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, # is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of the installation of
approximately 26,540 linear feet of 8 inch, 15,205 LF of 6 inch, 13,155 LF of 4 inch, and
10,290 LF of 2 inch water line, construction of one pressure reducing valve station and one
altitude valve station, and construction of one 63,000 gallon water storage tank in the Glade
Run, Eby Road and Thorton areas of Taylor County, together with all necessary appurtenant
facilities (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body”) of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System." The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revemues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all cosis of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein,

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,704,600, of which not more than $961,000 will be obtained from the proceeds
of sale of the Series 2004 A Bonds herein authorized, $663,600 will be obtained from a grant
from the Purchaser, and $80,000 will be obtained from surplus funds of the Issuer.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture), in the aggregate principal amount
of not more than $961,000 (the "Series 2004 A Bonds™), to finance a portion of the cost of
such acquisition and construction in the manner hereinafter provided. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the
acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and extensions
thereto; interest on the Series 2004 A Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions,
engineering, fiscal agents and legal expenses; expenses for estimates of cosis and revenues;
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expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and censtruction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repaymemnt
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2004 A Bonds as to liens, pledge and source of and security for
payment, being the Water Revenue Bond, Series 1996 A, dated February 1, 1996, issued in
the original aggregate principal amount of $350,000 (the "Series 1996 A Bonds"), the Water
Revenue Bond, Series 1996 B, dated February b, 1996, issued in the original aggregate
principal amount of $129,000 (the "Series 1996 B Bonds"), both held by United States
Department of Agriculture, Rural Utilities Service, and Water Refunding Revenue Bond,
Series 1996 C, dated September 26, 1996, issued in the original aggregate principal amount
of $1,454,000 (the "Series 1996 C Bonds"}, heid by Branch Banking and Trust Company
(collectively, the "Prior Bonds"). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which rank prior to or on a parity with the Series 2004 A
Bonds as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2004 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated June
27, 2001, and all amendments thereto, if any (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2004 A Bonds, or will have so complied prior to issuance of the Series 2004 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.
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Section 1.03. Bond I egislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2004 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution {the “Bond Legislation™) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2004 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires: '

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof. »

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
"Bonds” means, collectively, the Series 2004 A Bonds and the Prior Bonds.
“Chairman" means the Chairman of the Governing Body.

"Comimission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Vaughn, Coast & Vaughn, Inc., St. Clairsville,
Ohio, or any qualified engineer or firm of engincers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

“Depository Bank™ means Branch Banking and Trust Company, Grafton,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and

its successors and assigns.

“Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.
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“Fiscal Year” means each 12-roonth period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer,

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

"[ssuer,” "Borrower” or "District" means Taylor County Public Service
District, a public service district and a public corporation and a political subdivision of the
State of West Virginia, in Taylor County, West Virginia, and includes the Governing Body.
¥
"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated June 27, 2001, and all amendments thereto, if any.

“Minimum Reserve" means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2004 A Bonds in the then
current or any succeeding year.

*Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining afier deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the gemerality of the foregoing, insurance premiums, salaties, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
Systern, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of & sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds" means, collectively, the Water Revenue Bonds, Series 1996 A
(United States Department of Agriculture), Water Revenue Bonds, Series 1996 B {United
States Department of Agriculture), and Water Refunding Revenue Bonds, Series 1996 C of
the Issuer described in Section 1.02G hereof.
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"Prior Resolutions”™ means, coliectively, the resolutions of the Issuer,
respectively adopted February 1, 1996, and September 26, 1996, authorizing the Prior
Bonds,

"Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” ot "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America, '

*Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(Y  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatuted interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks: Government National Mortgage Association;
Tennessee Valley Authority;, or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government Nattonal Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(&) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
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maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through {e) above; ,

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided Ffurther that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h}  The West Virginia "consolidated fund” managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor’s
Corporation.

"Registered Owners,” "Bondholders,” "Holders of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

"Resolutions" means, collectively, the Prior Resolutions and the Bond
Legislation.

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
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or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Bedy.

"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"Systemn” means the complete public waterworks systern of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shzll mean that such Bonds, certificate or other docurnent may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICIEl

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $1,704,600, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2004 A Bonds hereby authorized
shall be applied as provided in Article IV hereof.
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ARTICLEIIL

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2004 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2004 A (United States Department of Agriculture)”, are
hereby authorized to be issued in a principal amount not to exceed $961,000, for the purpose
of financing a portion of the cost of the acquisition and construction of the Project,

Section 3.02. Description of Bonds. The Series 2004 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2004 A Bonds shall bear interest from the date of
delivery, payable monthly at a raie not to exceed 45 % per annum, and shall be sold for the
par value thereof.

The Series 2004 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2004 A Bonds shall be and have all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2004 A Bonds, and the right to principal of and stated interest on the Series 2004 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2004 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2004 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2004 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Series 2004 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shali be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2004 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shail, under such reasomable regulations as it may prescribe, register the
Series 2004 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2004 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2004 A Bonds for registration of
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corperation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2004 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2004 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2004 A Bonds shall cease to be such officer of the Issuer before
the Series 2004 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person whe signed or sealed such Bonds had not ceased to hold such office. The
Series 2004 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. [n case the
Series 2004 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in liew of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regwations
and conditions as the Issuer may require. The Series 2004 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2004 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2004 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2004 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2004 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2004 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof: .
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(FORM OF BOND)

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE}

$

No ARd e C Dater

FOR VALUE RECEIVED, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises ta pay to the order of the United States of
America {the "Government"), or its registered assigns, at its Naticnat Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of DOLLARS
(% }, plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
____ months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of years from the date of this Bond, in the sum of the unpaid principal
and interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shalt be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
muade by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an anmual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

¥

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall beconte a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of previding funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject io the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , 2004, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of Kme, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Parm and Rural Development Act of 1963, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

(i) WATERREVENUE BONDS, SERIES 1996 A, DATED FEBRUARY 1,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $350,000,
AND DESCRIBED IN THE PRIOCR RESOLUTIONS;

(i) WATERREVENUE BONDS, SERIES 1996 B, DATED FEBRUARY 1,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $129,000,
AND DESCRIBED IN THE PRIOR RESOLUTIONS; AND

(i) WATERREFUNDING REVENUE BONDS, SERIES 1996 C , DATED

SEPTEMBER 26, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,454,000, AND DESCRIBED IN THE PRICGR RESOLUTIONS.
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IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written,

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
By:
its: Chairman, Public Service Board
Post Office Box 202
Grafton, West Virginia 26354
|
ATTEST:
By:

Its: Secretary, Public Service Board
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{Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(n__ 8 (19 §
% {200 8
3y 3 (2 %
4 5 (22) §
(5.3 (231« $
(6) 8 24) §
(n__$ (25) %
(8 $ 26) $
o 8 27 $
o 3 28) $
(b $ (290 _3
az) § (30§
(13) § (31 §
(1) _$ 32y $
(15 _3% (33)_ 3
(16) _$ (34) §
(an_ 3 35 3%
(18) $ (36) _ $

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigos, and transfers unto

the within Bond and does hereby itrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises,

Dated: s

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(I)  Revenue Fund (established by the Prior Resolutions);

(2)  Depreciation Reserve (established by Prior Resotutions}); and

(3)  Series 2004 A Project Constraection Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior

Resolutions) and shall be held by the Commission, separate and apart from all other funds
or accoumnts of the Commission and from each other:

(1}  Series 2004 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Series 2004 A Project Construction
Account. The proceeds of the sale of the Series 2004 A Bonds shall be deposited upon
receipt by the Issuer in the Series 2004 A Project Construction Account. The monies in the
Series 2004 A Project Construction Account in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2004 A Project Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Monies in the Series 2004 A Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2004 A Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to
make the monthly instaliments on the Series 2004 A Bonds if there are not sufficient Net
Revenues to make such monthly payment,
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Pending application as provided in this Section 4.02, money and funds in the
Series 2004 A Project Construction Account shall be invested and reinvested at the direction
of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Invesiments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2004 A Project Construction Account shall be disposed of in
aceordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Systern Revenues and Funds.
So long as any of the Series 2004 A Bonds shall be outstanding and unpaid, or untii there
shall have been set apart in the Series 2004 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2004 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2004 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each installment on the Prior Bonds and
the Series 2004 A Bonds transfer from the Revenue Fund and
remit to (i) the appropriate entities required under the Prior
Resolutions the amounts necessary to pay the principal and
interest, if any, on the Prior Bonds; and (i) to the National
Finance Office, the amounts required to pay the interest on the
Series 2004 A Bonds and to amortize the principal of the
Series 2004 A Bonds over the life of the Bond issue. Ali
payments with respect to principal of and interest on the Prior
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Bonds and the Series 2004 A Bonds shall be made on an equal pro
rata basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other.

(3)  The Issuer shall next, on the date specified in the
Prior Resolutions, transfet from the Revenue Fund and remit (i)
to the Depository Bank for deposit into the Prior Bonds Reserve
Fund and the 1996 C Bond Reserve Fund the amounts required
by the Prior Resolutions; and (ii) beginning on the date specified
by the Purchaser, but in any event not later than the 12th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission for deposit into the
Series 2004 A Bonds Reserve Account, an amount equal io
0.4167% of the Minimum Reserve, until the amount in the Series
2004 A Bonds Reserve Account equels the Minimum Reserve,
provided that, no further payments shall be made into the Series
2004 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Minimum Reserve. Monies in the
Series 2004 A Bonds Reserve Account shali be used solely to
make up any deficiency for monthly payments of the principal of
and interest on the Series 2004 A Bonds to the National Finance
Office as the same shall become due or for prepayment of
installments on the Series 2004 A Bonds, or for mandatory
prepayment of the Series 2004 A Bonds as hereinafter provided,
and for no other purpose; provided, however, earnings from
monies in the Series 2004 A Bond Reserve Account, so long as
the Series 2004 A Bonds Reserve Requirement is on deposit and
maintained therein, shall be remrned not less than once each year,
by the Commission to the Issuer, to be deposited the Revenue
Fund.

(4)  The Issuer shall next on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for the deposit in the Depreciation Reserve (i) the amounts
required by the Prior Resolutions; (ii) beginning on the date
specified by the Purchaser, but in any event not later than the
12th monthly anniversary of the Closing Date, and continuing on
each monthly anniversary of the Closing Date thereafter, an
amount equal to 0.4167% of the Minimum Reserve, umtil the
amount in the Series 2004 A Bonds Reserve Account equals the
Minimum Reserve, and thereafter, 0.8334% of the Minimum
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Reserve, so long as the Series 2004 A Bonds are outstanding;
provided, however, that in the event Revenues are insufficient to
fund the Series 2004 A Bonds Reserve Account in accordance
with Section 4.03B above, or a withdrawal of funds from the
Series 2004 A Bonds Reserve Account is made, payment of
Revenues into the Depreciation Reserve as provided in this
Section 4.03B shall not be made, but instead Revenues shall be
applied to the replenishment of the Series 2004 A Bonds Reserve
Account until such deficiency is cured, at which time payments .
into the Depreciation Reserve as provided in this Section 4.03B
shall resume. Monies in the Depreciation Reserve shall be used
first to make up any deficiencies for monthly payments of interest
on and principal of the Series 2004 A Bonds as the same become
due, and next to restore to the Series 2004 A Bonds Reserve
Account any sum or sums transferred therefrom. Thereafter, and
provided that payments are current and in accordance with the
foregoing provisions, monies in the Depreciation Reserve may be
withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

{5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay instaliments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2004 A Bonds Reserve Account shall
be sufficient to prepay the Series 2004 A Bonds in full, it shalt be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2004 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission and the Depository Bank, as applicable, are hereby
designated as the Fiscal Agents for the administration of the Series 2004 A
Bonds Reserve Account and the Depreciation Reserve, and alt amounts required
for the Series 2004 A Bonds Reserve Account and the Depreciation Reserve
will be deposited therein by the Issuer upon transfers of funds from the Revenue
Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2004 A Bonds Reserve Account and the

Depreciation Reserve shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
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shall have a lien thereon for further securing payment of the Series 2004 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates,

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2004 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission and the Depository
Barnk, at the direction of the Issuer, shall keep the monies in the Series 2004 A
Bonds Reserve Account and the Depreciation Reserve, as applicable, invested
and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided herein or required
by law, be valued at the lower of cost or the then current market value, or at
the redemnption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2004 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually into the Revenue Fund by the
Commission.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2004 A Bonds, provide evidence that there will be at least 1,072 bona
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fide users upon the Project on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank or the
Comunission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shail at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2004 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2004 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2004 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2004 A Bonds.

Section 3.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facitities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
anmial debt service on the Series 2004 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient 1o provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2004 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued after issuance of the Series 2004 A Bonds unless the provisions

contained in the Prior Resolutions respecting issuance of Parity Bonds have been satisfied.
No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant 1o the provisions
contained in this Bond Legislation then Qutstanding;

(3)  The Parity Bonds than propesed to be issued.
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No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2004 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

()  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now insuse, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2004 A Bonds.

()  Vehicutar Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
Jimits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
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created by the Act, o

may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(dy Workers' Compensation Coverage for Al
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e) Flood Ipsurance o be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every meinber
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g}  Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2004 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2004 A Bonds, a statutory mortgage lien upon the System is granted and
n a parity with the Prior Bonds, which statutory mortgage lien is hereby

recognized and declared to be valid and binding and shall take effect immediatel
delivery of the Series 2004 A Bonds.
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Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

fa) Failure to make payment of any monthly
amortization instaltment upon the Series 2004 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2004 A Bonds or herein, or
violation of or failure to obsetve any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, ot execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights. Prior to pursuing any remedy upon the occurrence of an
Event of Default, the Purchaser must first provide the District with written notice of its intent
to pursue a remedy. The notice must contain a description of the Event of Default and
actions intended to be taken as a result of such defauit.

Upon apptlication by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the Systemn, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2004 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance €xXpenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
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until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget uniess failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10C. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant 1o Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at alf reasonable times to mspect
the Systemn and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of centified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of Systera. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2004 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charpes: Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shail be as set forth in the Recommended
Decision of the Public Service Commission of West Virginia, entered on July 15, 2003, Case
No. 03-0026-PWD-CN, as amended by the Commission Referral Order entered August 29,
2003, and the Commission Order entered November 13, 2003 in said case, which documents
are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between

customers in similar circumstances.
]

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
{ssuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2004 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2004 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legistation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2004 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except throngh such direct payment to the Holder of the Series 2004 A Bonds,
the Issuer may not defease the Series 2004 A Bonds or otherwise provide for payment thereof

by escrow or like manner. -

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2004 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressty prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be nuli and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2004 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions

hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).
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Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section7.07. Covenant of Due Procedure. Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed ot
to be taken precedent to and in the adoption of this Resclution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in ful! compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
irnmediately upon its adoption.

Adopted this 14th day of July, 2004.

TAYLOR CGUNTY PUBLIC SERVICE DISTRICT

W

Chairman

CHE30287.3 32



CERTIFICATION

Certified a true copy of 2 Resolution duly adopted by the Public Service Board
of TAYLOR COUNTY PUBLIC SERVICE DISTRICT on the 14th day of July, 2004,

Dated: July 16, 2004.

[SEAL] YSANY, Beowed

Secretary

07101104
838140,00001
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REFUNDING REVENUE BOND, SERIES 1996 C, OF
TAYLOR COUNTY PUBLIC SERVICE DISTRICT AND THI?
ACQUISITION OF CERTAIN EQUIPMENT TO BC USED IN
CONNECTION WITH THE OPERATION OF THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE DISTRICT
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE BONDS,
SERIES 2005 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF
SUCH BONDS; AUTIIORIZING THE SALE AND
PROVIDING FOR TUE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTIIER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF TAYLUR
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1,01, Authority {or this ResolutionThis Resolution (fogether with
any orders or resolutions supplemental hereto, the "Bond Legislation”) is adopicd purspant

to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
{the "Act"). and other applicable provisions of law.

Section 1.02. Findings. 1tis hereby found, dewrmined and declared that:
A.  Taylor County Public Service District (the "Issuer") is a public service

district and public corporation of the State of West Virginia in Taylor County of said State.

B.  The Issuer now owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issucr that (here be acquired cerrain equipmant to he used in connection with the
pperation of the existing walerworks system (e “Projeci”™) (the existing public waterworks
facilities of Me Issuer, the Project and any further additions, improvementis or extensions
thereto are herein called the “Systein™).  The acquisition of the Project and the financing
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hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity,

C.  The lssuer has heretofore issued s Water Refunding Revenue Bond.
Series 1996 C, dated September 26, 1996, issued in ihe original aggregate principal amount
of $1.454 000 (the *Series 1996 C Bonds”) and held by Branch Bauking and Trust Company.
as successor 10 One Valley Bank of Clarksburg, National Assvciation.

. Itisin the best interest of the Issucr that the Series 1996 C Bonds be
currently refunded in order to atlow the Issuer 1o take advantage of the Interest savings,

H, It is deemed necessary for the lssuer to issue its Water Relunding
Revenue Bouds, Scries 2005 A (the “Series 2005 A Bonds"}) in the total aggregate principal
amount of not more than $1,000,000 1o pay in full the principal of and interest accrued on
the Series 1996 C Bonds, to finance the costs of acquisition of the Project, to fund a portion
of the reserve sccount for the Serics 2005 A Bonds, and to pay costs of issuance thereof and
related costs,

F. It is in the best interest of the Issucr that the Serics 2005 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the erms and provisions of the
commimment leter of the Purchaser dated January 20, 2005.

G.  ‘The Issuer has complied with all requirements of West Virginia law
relating to authorization of the refunding of the Series 1996 C Bonds, the acquisition of the
Project, and the issuance of the Series 2005 A Bonds, or will have so complied prior to
issuance of the Series 2005 A Bonds, including, among other things, the obtaining of the
approval of this financing and the refunding of the Series 1996 € Bonds from the Public
Seevice Commission of West Virginia by final order, the time for rehearing and appeal of
which have expired.

H.  Thereare vutstanding obligations of the Issuer which will rank on a parity
with the Series 2005 A Bonds as o liens, pledge and source of and security for payment,
being the Issuer’'s Water Revenue Bunds, Series 2004 A {United States Deparmment of
Agriculwre), dated July 16, 2004, issued in the original appregatc principal amount of
$961,000 (the “Series 2004 A Bonds™), the Water Revenue Bond, Serics 1996 A (United
States Deparument of Agriculwore), dated Tebruary 1, 1996, issued in the original aggrenalc
principal amount of $350,000 (the “Series 1996 A Bonds™), and the Water Revenuc Bond,
Series 1996 B (United States Department of Agriculture), dated February L, 1996, issued in
the original aggregate principat amount of $129,000 (the “Series 1996 B Bonds™ and together
with the Series 1696 A Bonds and the Series 2004 A Bonds, culiectively referred to berein
as the “Prior Bonds™).

Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) 2
certificate of an Independent Certified Public Accountant stating that the coverage and parity
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tests of the Prior Bonds arc met and (i) the written consent of the Holders of the Prior Bonds
to the issuance of the Serics 2005 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no Outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the Systeim. The Issuer is in compliance with all covenants of the
Prior Bonds and the Prior Resolutions.

Section 1,03, Rond Lepislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 A Bonds by those wha shall be the Registered Owner of
the samne from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the 1ssuer and such Registered Owner, and the covenants and agreciments
terein st forth to be performed by the Issuer shall be for the henefit, protection and secutity
of the Regisicred Owner of the Series 2005 A Bonds, all of which shall be of equal rank and
withou preference, priority or distinction between any one Bond and any other Bonds, and
by reason ol priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 104, Definitions. The following tcrins shall have the following
meanings herein unless the context expressly requires otherwise:

»Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

» Authorized Officer® 1eans the Chairman of the Governing Body of the lssuer
or any temporary Chairman duly appuinled by the Governing Body.

“Rondhelder,” "Holder of the Bonds,” "Holder.” "Registered Owner” or any
simiilar term whenever used herein with respect lo any outstanding Bond or Bonds, means the

persen in whose name such Bond 1s regisiered.

*Bond Legislation,” "Resolation” or "Rond Resolution” means this Bond
Resolution and all orders and resolutions supplemental hereto o amendatary hereof.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its SUCCESSOYS and assigns.

"Bonds" means, collectively, the Series 2005 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder of by another resolution of the Issuer.

“Chairman” mesns the Chairman of the Governing Budy of the Issuer.

"Code” means lhe Internal Revenue Code of 1984, s amended, and the
Regulations.
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“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the funcrions of the Commission.

"Depository Bank” means the bank designated as such in the Supplemental
Resojution, and its successors and assigns.

“KDIC" means the Federal Doposit Insurance Corporation Or any successorio
the Munctions of the FDIC,

"Fiscal Year” means each 12-month period beginning oo July 1 and ending on
the suceeeding June 3.

“Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the prinvipal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepled accounting
principles, after deduction of prompl payment discounts. if any, and reasonable provision for
uneolieciible accounts; provided, (hat "Gross Revenues” does not include any gains from the
sale or nther disposition of, or frum any increase in the value of, capital assets or any Tap
Fees, as hereinafier defined.

“Herein," “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special andit of the accoums of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investmeni Property” means any security (as said term is defined in
Section 165(2)(2)A) or (B) of the Code), obligation, annuity coniract, mvestzicm-type
property or any residential rental pruperty for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligaticns the interest on which is cxeluded
[rom gross income, under Section 103 of the Code, for federal income tax purposcs other
lian specified private activity bonds as defincd in Section 37(a)}5)(C) of the Code.

"Issuer” means Taylor County Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Taylor County,
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and, unless the conwext clearly indicates otherwise, includes the Governing Budy of the
Issuer.

“Net Proceeds" means the face amount of the Series 2005 A Bonds, plus
accrued interest and premium, if any, and less original issue discount, if any, For purposcs
of the Private Business Use limitations set forth herein, the term Met Proceeds shall include
any amounts resulring from the investment of proceeds of the Scries 2005 A Bonds, without
regard to whether or not such investment is made in wx-exempl obligations.

"Net Revenues” means the balance of the Gross Revenucs, remaining after
deduction of Operating Expenses, as heremafter defined.

"Nonpurpose Investment” means any knvestment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

“Operating Expenses™ means the reasonable, proper and necessary cosis of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, audiling and insurance eXpenses, other
than those capitalized as part of the costs of the Project, fees and expenses of fiscal agents,
ihe Depository Bank, the Registrar and the Paying Agent {all as hereinafter defined), other
than those capitalized as part of the costs of the Project, payments 1o pension or retirement
[unds, taxes and such other reasonable operating costs and €XPENses as should normally and
regularly be included under generally accepted accounting principles; provided, that
*Opurating Fxpenses” does not include paymmens on sccount of the principal of or redemption
premium, if any, or interest on the Series 2005 A Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
aimortization of debt discount or such miscellaneous deductions as are applicable ta priot
accounting periods.

“Ouistanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i)
any Bond cancelled by the Bond Registrar at or prior o said dawe; (ii) any Bond for the
payment of which monies, cqual to its principal amount and redemption premium, if
applicable, with interest w the date of maurity of redemption shall be in trust hereunder and
set aside for such paymeni (whether upon or prior 10 maturity); (iii) any Bond deemed t have

been paid as provided in Article IX hereof: and {iv) for purposes of consents or other action
by a specified pereentage of Bondholders, and Bonds registered to the Issuer.

“Parity Bonds" means additionat Parity Bonds issued under the provisions and
wilhin the Hmitations prescribed by Scetion 5.04 hereof.

"Paying Agent” means the bank or other entity to be designated as such in the
Supplemental Resolution and its suceessors and assigns.
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" Private Business Use” rneans use directly or indirectly in a trade or business
carried on by a natural person, including all persons “related” to such person within the
meaning of Scction 144{a)(3) of the Cude, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144{a)3) of the Cade, excluding, however, use by a state or local governmental unit
and use as 2 member of the general pubkic. Al of the foregoing shall be determined in
accordance with the Code, including, without fimitation, giving due regard (o "incidental
use, " if any, of the proceeds of the issue and/or proceeds used for “qualified improvements, "
if any.

“Project Fund Agreement” means that certain agreement dated as of May 16,
2003, by and between the Issuer and the Purchaser.

“Purchuser” means the bank or other entily 1o be designated as such in the
Supplemental Resolution and ils successors and assigns.

"prior Bonds® mweans. collectively, the Series 1996 A Bonds, the
Serics 1996 B Bonds and the Series 2004 A Bonds.

“Prior Resolutions™ reans, collectively, the Series 1996 A and 1996 B
Resolution and the Series 2004 A Resolution.

“Project” means the Project as described in Section 1.02B hereof.
“Projeet Fund” means the Project Fund established by Section 4.01 hereol.

“Qualified Investments” means and includes any of the following:

()  Goverment Obligations;

()  Govcrament Obligations which have been stripped
of their unmatured interest coupons, interest coupons siripped
from Government Obligations, and receipls or certificates
evidencing pavments from Government Obligations or inlerest
coupons stripped from Guvernment Obligations;

() Bonds, debenlurcs, notes of other svidences of
indebtedness issued by any of ihe following agencies: Banks for
Cnoperatives, Federal Intermediate Cradit Banks; Federal Home
Loan Bank System; Export-Impore Bank of the United Stales,
Federal and Banks:; Government National Morigage Association;
Tenncssee Valley Authority; or Washington Metropolitan Arca
Transit Auvihority.
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{d)  Any bond, debenturg, note, participation certificate
or other similar obligations issued by the Federal National
Morigage Association to the extent such obligativn is guaranteed
by the Government National Morigage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America:

{(¢) Time accounts {including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent nol insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
sccured hy a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
ncarly as practiczble coincident with the maturity of said time
accounts or must be replaced or increased so that the market
vatue thereof is always at least equal to the principal amount of
said time accounts,

()  Money market funds or similar funds whese only
assets are investmenss of the type described in paragraphs (a)
through (e} above;

{g) Repurchase apreements, fully secured by
investments of the types described in paragraphs (a) through (€)
above, with banks or national banking associations which are
members of FDIC ot with government bond dealers recognized
as primary deaters by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreernents either must mature as nearly as practicable coincident
with the maturity ot said repurchase agreements ve must be
replaced or increased so that the market value tereol is always
at least equal fo the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agrecment shall have a prior perfected security intcrest
in the collatera! (herefor; must have (or its ageni must have)
possession of such collateral; and such collateral must be free of
all claims by third parlics;

(h) The Wesl Virginia "consolidated fund” mandged by
the West Virginia Investment Management Board pursuant 10
Chaprer 12. Article 6 of the West Virginia Code of 1931, as
amended; and



(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federzl income tax purposes, and which are raied at
least "A" by Moody's Investors Service or Standard & Poor’s
Corpuration.

‘Regulations” means temporary and permanent regulations promulgated under
the Code.

"Secretary" means the Secretary of the Governing Body of the Issuer.

“Series 1996 Bonds” means, collectively, the Serics 1996 A Bouds and the
Serizs 1996 B Bonds,

“Saries 1996 Resolutions® means, collectively, the Series 1996 A and
1566 B Resolution and the Series 1996 C Resoiudon,

“Series 1996 A and 1996 B Resolution” means the resolution of the Issuer
adopred February 1, 1996, authorizing the Series 1996 Bonds.

“Saries 1996 A Bonds” means the Issuer’s Water Revenue Bond, Series 1396 A
(United Siates Depariment of Agriculmre), dated February 1, 1996, issued in the original
agpregate principal amount of $350,000.

“Suries 1996 B Bonds” means the Tssuce’s Water Revenue Bond, Series 1996 B
(United States Department of Agriculture), dated February 1, 1996, issued in the original
aggregate principal amount of $129,000.

“Series 1996 C Bonds™ means the Issuer’s Water Revenue Bond, Series 1996 C.
dated September 29, 1996, issued in the original aggregale principal amount of $1,434,000.

“Series 1996 ( Resolution” means the resofution of the Issuer adopted
Seprember 26. 1996, authorizing the Series 1996 C Bonds.

“Series 2004 A Bonds” means the lssuer’s Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture), dated July 16, 2004, issued in the
original apgrepale principal amount of $961 LX0.

“Sorics 2004 A Bonds Reserve Account” means the reserve account for the
Serics 2004 A Bonds cominued by Soction 4.02 hereof.

“Serics 2004 A Resolution” means the resolution of the Issuer adopted July 14,
2004, authorizing the Series 2004 A Bonds.
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“Geries 2005 A Bonds” means the Water Revenue Bonds, Serics 2005 A,
anthorized hereby to be issued pursuant to this Resolution.

"Qarics 2005 A Bonds Reserve Account” neans the Series 2005 A Bonds
Reserve Account created by Section 4,02 hereof.

“Series 2005 A Bonds Reserve Reguircment” means, as of any dare of
calculation, the lesser of (i) 10% of the original stated principat amount of the Serics 2005
A Bonds: (i) the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in any year; or (iif) 125% of the average amount of principal and
interest which will become due on the Series 2005 A Bonds.

“Srate” means the Stale of West Virginia,

"Supplemental Resolution” means any resolution or order of the lssuer
supplemcnting of amending this Resolution and, when preceded by the article "the,” refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2005 A Bonds;
provided, that any matter intended by +his Resoludon 1o be included in the Supplemental
Resolution with respect 1o the Series 2005 A Bonds and not so included may be included in
another Supplemental Resotution.

"System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral pari thereof, and shall include the Project and any
Aurther additions, extensions and improvements thereto hereafier constructed or acquired for
the System from any sources whatsogver.

“Tap Fees" means the fees, if any, pald by prospective customers of the System
in order 1o connect thereto.

Words importing singular number shall include the plural numnber in each case

amxl vice versa; words importing persons shall include firms and corporations, and words
importinp the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1L

AUTHORIZATION OF REFUNDING; AUTHORIZATION Qv
ACQUISITION OF THE PROJLCT

Section 2.01. Authorization of Refunding . All Series 1996 C Bonds
Qutstanding as of the date of issuance of the Series 2605 A Bonds and all unpaid interest
acerued thereon, if any. in an aggregate amount cqual to $694,631.57, are hercby ordered
10 be refunded and paid in full and the pledge of Met Revenues in favor of the Holders of the
Serjes 1096 C Bonds imposed by the Series 1996 C Resoludon, the monies in the funds and
accouns created by the Series 1996 C Resolution pledged to payment of the Serics 1996 C
Bonds, and any other funds pledged by e Secrics 1996 C Resolution 1o payment of the
Series 1996 C Bonds are hereby ordered terninated, discharged and released upon such
payment to the Holders of the Series 1996 C Bonds. Contemiporaneously with the payrent
in full of the Serics 1996 C Bonds, the amounts on deposit in the sinking fund, and all other
funds and accounts created and maintained on behalf of the Scrics 1996 C Bonds, shall be
released from the lien created by the Series 1996 C Resolution. The portion of the proceeds
of the Series 2005 A Bonds hereby zuthorized to be applied towards the refunding of the
Series 1996 C Bonds shall be applied as provided in Article 11 hereof.

Section2 .02, Authorization of Acquisition of the ProjecThere is hereby
authorized and ordered the acquisition of the Project, at an estimared cost of not to exceed
$156.571.01, in accordance with the invoices heretofore filed in the office of the Governing
Body. The portion of the proceeds of the Scrics 2005 A Bonds hereby authorized te be
applicd towards the Project shall be applied as provided in Articie {If hereof.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Secrion 3.0%. Autharization of Bonds. For the purpose of refunding the
Series 1996 C Bonds, financing the costs of acquisition of the Projecl and paying certain costs
of issuance and related costs not otherwise provided for, or any all of such purposes, there
is hereby authorized 1o be issued the Water Refunding Revenue Bonds, Series 2005 A, of the
Issucr, in the aggregate principal amount of not more than $1,000,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The procecds of the
Serics 2005 A Bonds remaining afier refunding the Series 1996 € Bonds shall be deposited
in or credited 1o the Project Fund established by Section 4.01 hereof and applied as sct forth
in this Article 1}

Seetign 3.02. Terms of Bonds. The Series 2005 A Bonds shall be issucd
in single form, numbered R-1, and only as a fully regisiered Bond. The Series 2003 A Bonds
shall be dated such datc, shall be in such principal amount, nol to exceed $1,000,000; shall
bhear interest al such ratc or rales, not exceeding the then legally permissible limit on such
dates; shall mature con such dates and in Such amounts; and shall be subject to such repayment
or redemption, all as the Issuer shali prescribe in a Supplernental Resolution.  The
Series 2005 A Bonds shall be payable as to principal and interest at (he office of the Paying
Agent in any coin or currency whicly, on the dates of payment is legal tender for the payment
of public or private debts under the laws of the Uniwed States of Amcrica. The
Scries 2005 A Bonds shall be subject (o prepayment of the principal balance in whole on a
schicduled payment date with a 1 % prepaymeil premium.

Section 3.43. Execution of Bonds . The Series 2005 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or anprinted therean and anested by the Secretary. In case any ane or more of the
officers who shall have signed ar sealed the Series 2005 A Bonds shall cease to be such
officer of the Issucr before the Series 2005 A Bonds so signed and sealed have been actuatly
sold and delivered, the Series 2005 A Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or scaled such Bonds had not ceased
to hold such office. The Series 2005 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the executivn of such Bonds shall hold the
proper office in the Issuer, although at the date of such Bomds such person may not have held
such office or may not have been so authorized.

Section 3.04. Authentication and Regisiration. No Series 2005 A Bonds
shall be valid or obligatory fur any purpose o1 entitled 1o any securily ar benefit under this
Rond Legislation unless and unii! the Certiticate of Authentication and Registration on such
Bond, substantially in the form sct forth in Section 3.09 shall have becn manually executed
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by the Bond Registrar. Any such executed Certificate of Anthentication and Registration
upen any such Bond shall he conclusive evidence that such Bond has been authenlicated,
registered and delivercd under this Bond Legislation. The Certificate of Authentication and
Registration on any Serics 2005 A Bond shall be deemed 1o have heen executed by the Bund
Registrar if manually signed by an authorized officer of the Bond Registrar.

Section 3.03. Nepotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State ol West Virginia, and each successive Helder, in accepting
any of the Series 2005 A Bonds, shall be conclusively deemed to have agreed that such Bond
shall be and have all of the qualities and incidents of negotiable instrumerts under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed 10 have agreed that said Bond shall be inconmwestable i the
hands of a bona fide halder for value.

So long as the Series 2005 A Bonds remain outstanding, the Issuer, through the
Bond Registrar, shall keep and mainwin books for the repistration and transfer of the
Series 2003 A Bonds.

The registered Series 2005 A Bonds shall be {ransfcrable onty upon the books
of the Bond Registrar, by the registered owner thereof in person or by his atterney duly
authorized in writing, upon surrender thereto together with a written fnstrament of transfer
«atisfactory 1o the Bond Registrar duly executed by the registered owner or his duly
authorized auorney.

In all cases in whick (he privilege of exchanging the Series 2005 A Bonds or
transferring the registered Bonds ure exereised, the Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. Any Series 2005 A Bond surrendered in any
such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every
such eachange or transfer of the Series 2005 Bonds, the Bond Registrar may make a charge
sufficient 1o reimburse it for any tax, fee or other guvernmental charge required to be paid
with respect w such cxchange or transfer and the cost of preparing each such new Bond upon
each exchange or (ransfer, and any other €Xpenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the persen requesting such
exchange or transfer, as # condition precedent to the exercise of the privilege of making such
transfer. The Bond Registrar shall not be obliged to make any such cxchange or wansfer of
the Series 2005 A Bonds during the 15 days preceding a scheduled payment daie on such
Bonds or after notice of any prepayment of such Bonds has been given.

Section 3.06. Ronds Mutilated, Destroved, Siolen or 1.ost. In case the
Series 2005 A Bonds shall become mutilated or be destroyed, stolen or tost, the Issuer may,
in its discretion, issue, and (he Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Series 2005 A Bond of like tenor as the Bond so mwtilated, destroved,
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stolen or lost, i exchange and substimrtion for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Series 2005 A Bond
destroyed, stolen or lost. and upon the ITolder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may preseribe
and paying such cxpenses as the lssuer and the Bond Registrar may incur. The
Series 2005 A Bond so surrendered shall be cancelled by the Rond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Scries 2005 A Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.07. Bonds Not o Be Indebtedness of the Issuer . The
Serics 2005 A Bonds shalf not. in any cvent, he or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
pavablc solely from the Net Revenues derived from the operation of the System as herein
provided. No Halder or Holders of the Series 2005 A Bonds shal} ever have the right to
compel the exercise of the taxing power of the Issucr, if any. to pay the Series 2005 A Bonds
or the inlerest thereomn.

Section 3.08. Bonds Secured by Pledpe of Net Revenues; Lien Position
with Respect 1o Prior Bonds. The payment of the debt service of the Series 2003 A Bonds
shall be secured forlliwith by a lien on the Net Revenues derived fram the System, in addition
to the statutory mortgage licn on the System hereinafter provided, on a parity with the Prior
Bonds. The Net Revenucs derived trom the System in an amount sutficient to pay the
principal of and interest on (he Scries 2005 A Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2005 A Bonds as the samc become due.

Section 3.08. Form of Bonds. The text of the Serics 2005 A Bonds shall
be in substantially the following form, with such omissions, insertions and varialions as may
be neecssary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopied prior to the issuance thereof:
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No. R-{

[FORM OF BOND]

TAYLOR COUNTY PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BONDS, SERIES 2005 A

KNOW ALL MEN BY THESE PRESENTS: That TAYLOR COUNTY
PUBLIC SERVICE DISTRICT, a public corporativn and political subdivision of the Stle
of West Virginis in Taylor County of said State (the “Tssucr”), for value received, hereby
prosmises to pay, sulely from the special tunds provided thercfor, as hereinafter set forth, to

the order of

or repistered assigns (the "Payee”), the principal sum of Eight Hundred Seventy Thousand

- BRANCH BANKING AND TRUST COMPANY -

($870,000), plus interest as follows:

CH735984 2

A.  Interest on this Bond shall be payable at a rawe of 3.99% per
annum (ereinafter sometimes called the “Tax-Exempt Rate”). Interest shall be
compured on the hasis of a year of 360 days, and the actual number of days in
2 month {actual number of days divided by 360) payablc for the actual number
of days elapsed during any portion of a month.

B. Nolwithstanding any other provision herein, in the event the
interest on this Bond is declared to be includible in gross income for tederal
income tax purposes by the Inrernal Revenue Service {"Detenmination of
‘Faxability ™), interest on this Bond shall be payable at a raee of 6.32% per
annum (hereinafter sometinics called the "laxable Rate"). Inierest at the
Taxable Rate shall commence to acerbe on the date of Determination of
Taxability and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on this Bond is asserled,
declared or determined 1o be includible in gross income for federal income w@x
purposes, and shall continve untl the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal amount of this Bond
may lhave been paid in full prior to the Determination of Taxability, Aoy
intercst being past due on this Bond by reason of such increase shall become
immediately due and payabie.
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C.  This Bond shall be pavable in 84 16th day of each month
thereafler, 1o and including May 16, 2012, The monthly installments shall
consist of principal and interest of $11.887.86 per month,

D.  All payments received by the Paying Agent on account of the
Bond shall be applicd first to payment of interest accrued on the Bond and next
to payment of principal of the Bond. If not sconer peid, the entire principal
amoun of this Bond unpaid on May 16, 2012, together with all accrued interest
and any other sums due and vwing upon this Bond shall be due and pavable on
such date.

The prineipal of and interest on this Bond 15 payable in any coin or currency
which an the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of Branch Banking and
Trust Company, Charlesion, West Virginia, as Bond Registrar and Paying Agent.

This Bond is subject to prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

This Bond is issucd to (i) refund the Issuer’s Water Refunding Revenue Bond,
Seriss 1996 C, {ii) finance the costs of acquisition of cerlain equipment 1o be used in
connection with the operation of the ssuer’s existing public watcrworks system {the
“Project”), (iii) to fund a portion of the reserve account for the Bond, and (iv) to pay costs
of issuance and related costs. The existing public waterworks facilitics of the [ssuer, the
Project and any further additions, improverments or extensions (hereto are herein called the
*System.™ This Bond is issued under the authority of and in full compliance with the
Constirution and statutes of the State of West Virginia, including particularly Chupter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Resvlution
duly adopted by the Issuer on May 12, 2005, and a Supplemental Resolution, duly adopted
by the [ssuer on May 12, 2005 (collectively, the "Bond Legislation”), and is subject to all the
terms and conditions thercof.

The principzal of and increst on this Bond is payable only from and secuted by
4 pledge of the Net Revenues to be derived from the aperation of the System, on a parity with
respeet (o liens, pledge and source of and seeurity for payment with the Issuer’s (i) Water
Revenue Bonds, Series 2004 A (United States Department af Agriculture), dated July 16,
2004, issued in the original aggregate principal amount of $961,000, (i1) Water Revenue
Bund, Series 1996 A (United Slates Departinent of Agriculrure), dated February 1, 1996,
issued in the original aggregate principal amount of $350,000, and {iii) Water Revenue Bond,
Series 1996 B (United States Department of Agriculture), dated February 1. 1996, issued in
the original aggregate principal amount of $129,000.

This Bond does not constitate a corpurate indebledness of the tssuer within the
meaning of any constitutional or statutory provisiens or limitations. nor shall he Issuer be
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obligated to pay the samc or the interest hereon except from the source set forth above.
Uinder the Bond Legislation, the Issuer has entered into certain covenants with the Payee, for
the terms of which reference is made to said Bond Legislation, Remedics provided the Payee
are exclugively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereol,

Subject to the repistration requirements set fortly herein, this Bond is
rransferable, as provided in the Bond Legislation, only upon he books of the Bond Repistrar
by the registered owner, OF by ils atiorney duly authorized in writing, upen the surrender of
this Bond together with a written instrument of ranster satisfactory to the Bond Registrar
duly exccuted by the registered owner or its atierney duly authorized in writing.

Subject to such registration requirements, this Rond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia,

This Bond is herehy designated a "quakificd tax-cxempt obligation” within the
meaning of Seclion 263(b)(3)B) of the [nternal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any Limit prescribed by the Constitution or stafuies
of the State of West Virginia and ihat a sufficicnt amount of the Net Revenues of the Syslem
has been pledged to and will be set aside by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolntions and statutes under which this
Bord is fssucd shall be deemed to be a part of the contract cvidenced by this Bond o the
same extent as if written fally herein.

This Bond shall not be valid or obligatory unless authemsicated and registered

by the Repisirar by the execution of the Registrar's Certificate of Authentication and
Registration awached hereto and incorporated herein.
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IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal o be

hereunto affixed hereon and attested by its Secretary, and has caused this Bond to be dated
, 2005,

TAYLOR COUNTY PUBLIC SERVICE DISTRICT

[SEALJ

Chairman

ATTEST:

Secretary

-y
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is o certify that this Bound is deseribed in the within-mentioned Bond
Legisladon and has been duly registered in the name of the registered owner set forth above.

Dare:

as Registrar

By
Its Authorized Qfficer
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[ Form of Assignment]

FOR VAILUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned

Bond and docs hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond

on the books of the Registrar on behalf of the said Issuer with full power of substitution in
the premises.

Dated: )

In the presence of:
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Section 3.10. Sale of Bonds. The Series 2005 A Bonds shall be sold to
the Purchaser contemporaneonsly with, or as soon as practicable and authorized znd
permitted by applicable law after, the adoption of the Supplemental Resolution; provided, that
the Purchaser and the Issuer shall have agreed to the purchase thereof.

Section 3.14. Disposition of Bond Proceeds. From the monies received
from the sale of the Series 2005 A Bonds, the following amounts shall be first deducted and
deposited in the vrder set forth below:

A Crom the proceeds of the Series 2005 A Bonds, the Issuer shall forthwith
apply $694,631.57 of the proceeds of the Series 2005 A Bonds which is equal w the amount
necessary to pay in full the entire principal of and inlerest accrued on the
Series 1996 C Bonds 1o the Holder thereof,

B. Nexi, the Issuer shall deposit $5,947.42 of the proceeds of the
Series 2005 A Bonds with the Commission 1o be placed into the Series 2005 A Bonds Reserve
Account.

(.. The remaining proceeds of the Series 2005 A Bonds in an amount equat
tn 5169.421 .01 shall be deposited with the Depository Bank into the Project Fund which shall
be used Tiest to pay cosis of issuance and then solely to pay the costs of the acquisition of the
Project in (e manner set forth in the Project Fund Agreement and until so expended, are
hereby pledged as additional socurity for the Serics 2005 A Bonds.

Section 3.12. Designation of Bonds “Qualified Tax-Exempi Oblipations, ”
The Issuer hereby designates the Series 2005 A Bonds as “qualified tax-exenipt obligations”
for the purpose of Section 265(b)3}(B) of the Code and cuvenants that the Bond does not
constimte private activity bonds as defined in Section 141 of the Code, and that not more than
$10,000,000 aggregate principal amount of obligations the interest on which is excludable
(under Section 103(a) of the Code) from gross income for federal income tax purposes
{excluding, however, abligations issued o currenty refund any obligation of the Issuer to the
extent the amount of the refunding ebligation does not exceed the amount of the refunded
obligation and private activity honds, as defined in Section 141 of the Code), including the
Serics 2005 A Bonds, have been or shall be issued by the Issuer, including all subordinate
cntities of (he Issuer, during calendar year 2005,
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ARTICLETY
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section4.01. Fstablishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with {or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(13  Revenue Fund (established by Prior Resolutions});

(2} Reserve Fund {cstablished by Prior Resolutions and herein called
the “Prior Bonds Reserve Fund™);

(3)  Depreciation Reserve (established by the Prior Resolutions), and
(1)  Project Fund.
Section 4.02. Establishment of Funds and Accounts with Commission .
The following special funds or accounts are hereby created with {or continued if previously

established by the Prior Resolutions) and shall be held by the Comumnission separate and apart
from all other funds or accounis of the Commission and the Issuer and from each other:

{1)  Series 2004 A Bonds Reserve Account (cstablished hy the Prior
Reselulions), and

(2}  Series 2005 A Bonds Reserve Account.

Section 4.03. Covenants of the Issuer as ro System Revenues and Funds.
So fonig 4s the Scries 2005 A Bonds shall be outstanding and unpaid. or until there shall have
been set aparl, a sum sufficient to pay, when due or at the earliest practical prepayment date,
the entire principal of the Series 2005 A Bonds remaining unpaid, together with mterest
accrued and to accrue therson, the Isswer further covenants with the holder of the
Series 2005 A Bonds as follows:

A, REVENUE FUND. 'The entire Gross Revenues devived from the
operation of the System, and all parts thereof, and all Tap Fecs received, shall
he deposited as collected by the Issuer in the Revenue Fund established with the
Depository Bank. The Revenue Fund shall constitte a trust fund for the
purposes provided herein and shall be kept separate and distinet trom all other
funds of the 1ssuer and the Depository Bank and used only for the purposes and
in the manner provided herein.

B DISPOSITION OF REVENUES. AH Revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order
and priority;
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(1) The 1ssuer shall first, gach month, pay from the monies in
ihe Revenue Fund ali current Operating Expenses.

(2) The lssuer shall next, each month, on or before the due
date of payment of each installment on the Prior Bonds and the
Series 2005 A Bonds transfer from the Revenue Fund and renml
(i) to Itz National Finance Office designated in the Prior Bonds
{or such other place as may be provided pursuant 1o the Prior
Bonds) the amounts required to pay the principal and interest, if
any, on the Prior Bonds: and (i} to the Paying Apgent the amounl
required to pay the interest on the Series 2005 A Bonds and ©
amortize the principal of the Series 2005 A Bonds over the life of
the Series 2005 A Bonds. All payments with respeet tu principal
of and interest on ke Prior Bonds and the Series 2005 A Bonds
shall be made on #n equal pro rata basis in accordance with the
respective aggregale principal amounts thereof outstanding and on
a parity with each other.

£3) The Issuer shall next, (i} on the date specified in the Prior
Resolutions, transfer from the Revenue Fund and remit to the
Depository Bank for deposit into the Prior Bonds Reserve Fund
the amounts require¢ by the Series 1996 A and 1996 B
Resolution: (i) to the Commission for deposit into the
Series 2004 A Bands Reserve Account, the amounts required by
the Series 2004 A Resolution; and (iii) on the datc of issuance of
the Series 2005 A Bonds, remit to the Comimission ai amount
necessary to fully fund the Series 2005 A Bonds Reserve
Account; provided that no further payments shall be made into the
Series 2005 A Bonds Rescrve Account so long as there shall
remain on deposit thercin an amount equal to the Secries
2005 A Bonds Reserve Requirement.

(4) The lssuer shall next on the first day of each monlh,
iransfer from the Revenue Bund and remit the amounts Tequired
by the Prior Resolutions. Munies in the Depreciation Reserve
shall be wsed first o make up any deticiencies for monthly
paymenis of interest on and principal uf the Prior Bonds and the
Series 2005 A Bonds as the same becomne duc, and next 1o restore
1o the Prior Bonds Reserve Fund, the Series 2004 A Bonds
Reserve Account and the Series 2005 A Bonds Reserve Account
any sum or sums transterred therefrom, all on a pro rata basis.
Thereafter, and provided that payments into the Prior Bonds
Reserve Fund, (he Series 2004 A Bonds Reserve Account and e
Series 2005 A Bonds Reserve Accoumt are current and in
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accordance with the foregoing provisions, monies in the
Depreciation Reserve may he withdrawn by the Issuer and used
for extraordinary repairs and for replacements, repairs,
improvemeits or cxiensions 1o the System, or any part thereof.

(5)  After all the foregoing provisions for use ot manies in the
Revenue Fund have begen [ully complied with, any monies
remaining therein and not permilted 1o be retained thercin may be
used to prepay installments of the Prior Bonds and the
Series 2005 A Bonds, pro rata, or for any lawful purposc.

The Depository Bank and the Commission, as applicable, are hereby
designated as the Fiscal Agents for the admminisgation of (he Prior Bomds
Reserve Fund, the Deprecation Reserve, the Series 2004 A Bonds Rescrve
Account, and the Series 2005 A Bonds Reserve Account, and all amounts
required for the Prior Bonds Reserve kFund, the Depreciation Reserve, the
Series 2004 A Bonds Reserve Account and the Series 2005 A Bonds Reserve
Account will be deposited thercin by the 1ssuer upon transfers of funds from the
Revenuc Fund at the times provided hercin, as applicable, together with written
advice stating the amount remilied for deposit inta each such fund.

All the funds provided for in this Seetion shall constitute trust funds and
shall be used vnly for the purposes and in lhe order provided herein, and untl
<o used. the Purchaser shall have 4 hen thereon for further securing payment
of the Series 2005 A Bonds and the interest thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account which
result in a reduction in the balance of the Series 2005 A Bonds Reserve Account
ta below the Series 2005 A Bonds Reserve Requirement shall be subsequently
restored, on a pro rasa basis, from the first Net Revenues available after all
required payments have been made with respect to the principal of and interest
on the Prior Bonds and the Series 2005 A Bonds. Monies in the Series
2005 A Bonds Reserve Account shall be nsed only for, and are hereby pledged
for, the purpose of paying principal of and interest on the Series 2003 A Bonds
as the same shall come due, when other monies of the [ssuer are insufficient
therefor, and for no othcr purpose.

If on any payment date (he Revenucs are insufficient 1o make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition fo those which would
otherwise be required 1o be made on the subscquent payment dates.

Subject to the Prior Resolutions, the Depository Bank and the
Commission, as applicable, at the direction of the Issuer, shall keep the monies
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in the Prior Bonds Reserve Fund, the Depreciation Reserve, the Series 20004 A
Ronds Rescrve Account and the Series 2005 A Bonds Reserve Account, as
applicable, invested and reinvested 1 the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investiments
having maturities consonant with the required usc therenf. Investments in any
fund or account under this Bond Legislarion shall, unless otherwise provided
herein or required by law, be valued at the lower of cost or the then current
market value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and piving effect 1o the
amortization of discount, or at par if such investnent is held by the
"wonsolidated fund” managed by the West Virginia Investnent Managemem
Board, Any investment shall be held in and at al} times deemed a part of the
fund or account in which such monies were originally held, and interest
accreing thereon and any profit or loss realized from such investrent shall he
credited or charged w the appropriate fund or account. Earnings from monies
in the Prior Bonds Reserve Fund, the Serics 2004 A Bonds Reserve Account
and the Serics 2005 A Bonds Reserve Account, so lang as the respeclive
reserve requirement is on deposit and maintained therein, shall be paid annually
into the Revenuc Fund hy the Depository Bunk and the Commission, as
applicable.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
anolier bank or itus company insured by FDIC as Depository Bank if the
Depository Bank should eease for any reason (0 serve of if the Governing Body
determines by resclution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change (o be sent hy registered or certificd mail to the
Purchaser.

D. CHARGES ANDTEES, The Issuer shali remit from the Revenue
Fund to the Depository Bank and the Cornmission such additional sums as shall
be mecessary to pay the charges and fees of the Depository Bank or the
Cominission then due.

. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or sccounts shall at all times
be secured, (o the [ull extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the faws of the State of West Virginia.

k. REMITTANCES. AR remittances made by the lssuer 10 the
Depository Bank and the Commission shall clearty identify the fund or account
into which each amount is to be deposited.

G. GROSS REVENUES. 'the Gross Revenues of the System shall
anly be used for purposes of the System.

24



ARTICLE V

GENERAL COVENANTS

Section 5.01, General Statemen. So long as the Series 2005 A Bonds
shall be outstanding and unpaid, or uniil there shall have been set apart a sum sufficient o
prepay the entire principal of the Series 2005 A Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements comtained herein shall be and constimie valid and legally binding covenants
petween the [ssucr and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such ratcs, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal o not less than 110% of e
annual debt service on the Serics 2005 A Bonds and the Privr Bonds and sufficient o make
the payments required herein into all funds and accounts and all the necessary expenses of
vperating and maintaining the System during such Fiscal Year and such rates, fees and other
charpes shall not be reduced so as (u be insufficient to provide adeyuatc Revenues for such
purposes,

Section 5.03. Sale of the System. The System will not be sald without
the prior written consent of the Purchascr so Jong as the Series 2005 A Bonds are
outstanding. Such consent will provide {or disposition of the proceeds of any such sale.

Section 5.04. Issuance of Addilionat Parity Bonds. No Parity Bonds shall
be issued after issuance of the Series 2005 A Bonds unless the provisions contained in the
Prior Resclutions respecting issuance of Parity Bonds have been satisfied.

All Parily Bonds issusd hereunder shall be on a parity in all respects with the
Series 2005 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisiton of extensions, improvemetls or betterments (0 the
Syslem or refunding the Prior Bonds or the Bonds issued pursuant herelo ar subsequent Parity
Bonds, or any combination of such purposcs.

No Parity Bonds shall be issucd at any ume, however, unlcss there has been
procured and tiled with the Secretary a wrirten statement from the Independent Certified
Public Accountants that the Net Revenues for the Fiscal Year following the year in which
such Parily Bonds are to be issued shall be at least 120% of the average anpual debt service
requirerents on the following:
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{1y The Bends Qutstanding;

(2)  Any Parity Bonds theretofore issucd pursvant to the
provisions contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then propused to be issued.

‘The “estimated average increased annual Net Revenues to be received in each
of the 3 succeeding vears,” as that term is used in the computation provided in the above
paragraph, shall refer only 10 the increased Net Revenues estimated to be derived from (a)
the Improvements 1o be financed by such Parity Bonds and (b} any increase in rates adopred
by the Issuer, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to he stated in the certificate of the
Independent Certified Public Accountants.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred o may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, on account of increased raies,
rentals, fees and charges for the System adopted by the Issuer, the period for appeal of which
has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holder of the Series 2005 A Bonds and the Holders of any Parity Bonds
subsequently issued trom time to time within the limitations of and in compliance with this
section. Bonds issued on a parity. regardiess of the time or times of their issuance, shall rank
equally with respeet to their lien on the revenues of the System and their source of and
sccurity for payment from said revenues, without prefercoce of any Bond. “Lhe Issuer shall
comply Tully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursnant o this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificaws or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject
to the prior and superior liens of the Bonds on such Revenues. The Issucr shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the condirions provided in this section,
equally. as to lien on and source of and security for payment from such revenues, with the
Band.

No Parity Bonds shall he issued any time, however, unless ail the payments

provided for in this Band Legislation with respect to the Bonds then Quistanding, and any
other payments provided for in this Bond Legislation, shall have been made in ful as required
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to the date of delivery of such Parity Bonds, and the lssuer shall then be in full compliance
with al] the covenants, agreemncnts and terms of this Bond Legislation.

No additional Parity Bonds or obfigations payable ont of any of the Revenues
of the System shall be issued, except wilh the prior writien consent of the Purchaser;
provided that te Purchaser shall not withhold its consent so long as the [ssuer meets the
conditions set forth in this Section 5.04.

Section 5.03. Insurance and Bonds. A. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2005 A Bonds remain vuistanding,
insurance with a reputable insurance carrier O carriers covering the following risks and in
the following amounts:

(i Fire, Lightning, Vandalism, Malicious Mischiefand
Extcoded Coverage Insurance, 1o be procured upon accepance of
any part of the Project from the contractor, and immediately npon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal (o the full
insurable value thercof. In the event of any damage to or
destruction of any portion of the System, the Issucr wilj promptly
arrange for the appHcaton of the insurance procceds for the
repair Of IeCONSIUCLion of such damaged or destroyed porlion.
The lIssuer will itself, or will require each confraclor and
suhcontractor to, obtain and maintain builder's risk insurance 10
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

{ii) Public Liability Insurance . with Emits of not less
than $500,000 for one or more persons injured or Killed in one
accident to proteet the Issuer from claims for bodily injury and/or
death, and not less than 5200,000 1o protect the Issuer from
cluims for damage to property of others which may arise from the
operation of the System, such insurance {0 be procured not later
than the daic of detivery of the Series 2005 A Bonds.

(i1} Vehicular Public Linbility Insurance, in the svent the
Issuer owns or operates any vehicle in the operation of the
Svstem, or in the event that any vehicle not owned by the Issoer
is operated at any time or times for the benefit of the {ssuer, with
limnits of not less than $500,000 for one of more persons njured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not fess than $200,000 to protect
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the lssuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior 1 acquisition or commencement of operation of
any such vehicle for the lssuer.

{iv) Warkers' Compensation Coverage for All
Fimplovees of the District Eligible Therefor and Performance and
Paymeat Bunds, such bonds to be in the amounts of 100% of the
constructon conrract, will be required of each prime contractor,
and such payment bonds have been or will be fifed with the Cletk
of the Counly Commission of said County prior  to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be mainlained as required by the laws of the State
of West Virginia.

(v}  Flood Insurancc tw be procured, to the exient
availahle at reasonable cost tv the Issuer.

{vi) Fidelity Bonds will be provided as 1o every member
of the Governing Body and as to every officer and employee
(hercof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any onc time.

{vii) Provided, hawever, and in licu of and
notwithstanding the foregoing provisions of this Section, so long
as the Series 2005 A Bonds are outstanding, the Issuex will catry
insurance and bonds ur cause insurance and bonds o be carricd
for the protection of the Issuer with insurance carriers or bonding
companies acceptable to Purchaser.

B. All insurance proceeds awarded to the Issuer that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the
Issuer to prepayment of the Bond, unless otherwisc consented o in wridng by the
Bondholder.

Section 3.06. Sratutory Mortgage Licn, For the further protection of the
Holder of the Bond, a stamtory mortgage lien upon the System is granted and created by the
Act, which stalutory morigage lien is hereby recognized and declared to be valid and binding
and shall take ¢ffect immediately upon the delivery of the Series 2005 A Bonds, on 4 parity
with the Prior Bonds.
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Section 5.07. Eiscal Year: Budget, While lhe Series 2005 A Bonds are
oulstanding and unpaid and to the cxient not now prohibited by law, the System shall be
operatcd and mainiained on Fiscal Year basis commencing on July 1 of each year and
endinp on the following June 30, which period shall aiso constitute the bodget year for the
operalion and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and nc
expenditures for operation and maintenance cXpenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of cach Fiscal Year.

If for any rcason the Issuer shall not have adopred the Annual Budget before the
istday of any Fiscal Year, it shall adopta Budget of Current Expenses from month to month
until the adoption of the Annual Budget: provided, however, that na such monthly budget
shalt exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, thai adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure o adopt an Anoual
Budget be for a reason beyond the contral of the Issuer. Cach such Budget of Current

Expenses shall be mailed imumediately to the Purchaser.

Section 5. 08. Compensalion of Members of Governing Body. The [ssuer
hereby cuvenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act, Payient ot
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any

covenant or provision hereof.

Section 5.09. Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
secounts of the Issuer, in which complete and correct entries shall be made of all transactions
retating to the Systemn, and the Purchascr shall have the right at all reasonable times to inspect

the System and all records, accounts and data of the [ssuer relating thereto.

The Jssuer shall, at least once & year, Cause said books, records and accounts
of the System to be property audited by an independent competent finm of certified public
accountants and shall mait a copy of such audil report to the Purchaser. The Issuer shall
further comply with the Act with respect 1o such books, records and accounts.

Secon 3 H). Maintenance of Systern. “The Issuer covenanis that it will
continuously operate, in an economical and efficient manner. and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2005 A Bonds are
cutstanding.
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Section3.11. No Competition. To the extent lepally allowabie, the Issuer
will not permit competition with the Systern within its boundaries or within the territory
served by it and will not grant or cause, consent 1o or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or privaw body,
agencv o instrumentality whatsoever to provide any of the services supplied by the Sysiem
within the houndaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01.. Initial Schedule of Rates and Charges; Rules . A. The
initial schedule of rates and charges for the services and facilities of the Systern, subjcct 10
change consonant will the provisions hereof, shall be as ser forth in the Final Order of the
Public Service Commission of West Virginia, entered on February 3, 2005, Case No. 04-
1287-PWD-19A, which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
cusiomers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shalt be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided uncer the Act and olher applicable
provisions of law with regard 10 the collection and enforcement of such fecs, rares and
charges.

D The Issner will not render or cause 10 be rendered any free services of
any narure by the System nor any of the facilities; and in the event that the Issucr oT any
department, agency, oflicer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable tw other
customers receiving like services under similar circumsiances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposiled and accounted for
inn the same manner as other revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendercd by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Comimission of West Virginia.

F. The lssuer, to the extent permitted by law, will notaccept payiment of any

water bill from a customer served with water and sewer services by the Issucr without
pavment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VI

TAX COVENANTS

Section 7.81, Tax Covenants. The Issuer hereby forther covenams and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2005 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2005 A Bonds during the werm thereof is, under the terms of the
Series 2005 A Bonds or any underlying arrangement, direcily or indirectly, secured by any
interest in property used or 1o be used for a Private Business Use or in payments in respect
of property used ar to be used for a Privatc Business Use or is to be derived from payments,
whethier or not to the Issuer, in respect of property or borrowed money used or 1o be used
for a Private Business Use: and (ii) and that, in e event that both {A) in excess of 5% of the
Net Proceeds of the Series 2005 A Bonds arc used for a Private Business Use, and (B) an
amount in cxcess of 5% of the principal or 5% of the interest due on the Series 2005 A Bonds
during the tcrm thereof is, under the terms of the Series 2005 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or (o be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Usc or is to he derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used oF 1 be used for said Private Business Use, then
«aid excess over said 5% of Net Proceeds of the Series 2005 A Bonds used for a Privawe
Business Use shall be used for a Private Business Use related to the governmental use of the
project, or if the Series 2005 A Bouds is for the purpose of financing more than one project,
a portion of the project, and shall not cxceed the proceeds used for the governmental use of
{hat portion of the project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The lssuer shall assure thal not in
excess of the lesser of 5% of the Net Proceeds of 1he Series 2005 A Bonds or $5.,000,000 are
used, direcily or indirectly, to make or finunce 2 loan (other than loans constiluling
Nonpurpose Invesiments) to persons other than state oz local government units.

C. FEDERAL GUARANTEE PROIIBITION. The issuer shall not take
any action or permit or suffer any action t0 be taken if the result of the same would be o
cause the Series 2005 A Ronds 1o be “federally guarantced” within the meaning of
Section 14%(b) of the Code.

D, INFORMATION RETURN., The Issucr will file all statements,
instruments and returins necessary to assure the tax-exempt status of the Series 2005 A Bonds
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and the interest thereon, inctuding without iimitation, the information return required under
Scction 149(e) of the Code.

E. FURTIIER ACTIONS. The Issner will rake all actions that may he
required of it so that the inferest on the Series 2005 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail to
take anv actions which would adverscly atfect such excinsion.

Sectiom 7.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i} it shall nol take, or permit or suffer to be taken, any action with respect (o the gross or
other proceeds of the Series 2005 A Bonds which would cause the Serigs 2005 A Bonds w0
he an "arbitrage bond" within the meaning of Secticn 148 of the Code, and (ii) it will take
all actions that may be required of it {including, without implied iimitation, the timcly filing
of 1 Federal informuton return with respect 1o the Series 2005 A Bands) so that the inlerest
on the Series 2005 A Bonds will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would adversely affect such
exclusion,

Section 7.03. Tax Certificate and Rebate . The Issuer shall deliver a
certificate of arbirrage, a tax certificate or other simar certificatc to be prepared by
nationally vecognized bond counsel ur lax counsel refating to payment of arbitrage rebate and
other tax matters as a condition tv issuance of the Series 2005 A Bonds. In addition, the
Issuer covenants o comply with all Regulations from time 10 time in effect and applicable 10
the Serics 2005 A Bonds as may be necessary in order to fully comply with Scction 148(5
of the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation,

The Yssuer shall calculate, annually, the rebatable arhiirage, determined in
accordance with Section 148(f) of the Code. The Issuer shall pay, or cause to be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Repulations. The Issuer shull remit payments 1o the United States in the time and at the
address prescribed by the Regulations as the same may be in time lo time in effect with such
reports and statements as may be prescribed by such Regulations. The issuer and the
Depository Bank (at the expense of the Jssuer) may provide for the employment of
indcpendent attorneys, accountants or consultants compensated on such reasonable basis as
the Tssper or the Depository Bank may dcem appropriate in order (o nssure compliance with
this Scetion 7.03. The Issuer shall keep and retain, or cause (o be kept and retained, records
of the determinations made pursuant 1o this Section 7.03 in accordance with the requirements
of Section 148(1) of the Code and such Regulations.
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ARTICLE VIII

DEFAULT AND REMEDIES

Section §.01. Events of Default. A. [Cach of the [ollowing events shall
constimite an "Event of Default” with respect 1o the Series 2005 A Bonds:

I. If default occurs in the due and punctual payvment of the principal
of or interest op the Series 2005 A Bonds; or

(A} If default occurs in the lIssuer's observance of any of the
covenanis, agrecments or conditions on its part relating to the Series 2005 A
Bonds set Torth in (his Bond Legislation, any supplemental resclution, or in the
Series 2005 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given writlen notice of such default by
the Paying Agent, Depository Bank, any other bank or banking association
holding any fund or account hereunder or 2 Hulder uf a Series 2005 A Bonds;

(B}  [Ifthe Issuer files a petition seeking recrganization Or arrangement
under the federal bankrupwy laws or anv other applicable law of the
Unted States of America; or

{C) If defaulr occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 8.02. Remedics. Upon the happening and continuance of any
Event of Default, the Registered Owner of the Series 2005 A Bonds may cxercise any
available remedy and bring any appropriate action, suil or proceeding 1o enforee his or her
rights and, in particular, (i) bring suit for any unpaid principal or intercst then due, (ii) by
mandamus or other appropriawe proceeding enforce all rights of such Regisicred Owner
including the right 1o require the Issuer (v perform its dutics undcr the Act and the Bond
Legislation relating thereto, including but not limiled to the making and collection of
sufficient rates or charges for services rendered by the System, (iif) bring suit upon the Series
2005 A Bonds, (iv) by action at law or bill in equity require the Issuer to account as il it were
the trustee of an express trust for the Registered Owner of the Series 2005 A Bonds, and
(v) by action or hill in equity enjoin any acts in violation of the Bond Legislation with respect
in the Series 2005 A Bonds, or the rights of such Registered Owner,

No remedy by the terms of this Resolution conferred upon or reserved 1o the
Rondholders is intended to be exclusive of any other remedy, but each and every such
remedy shall be cumulative and shall be in addition 1o any other remedy given to the
Bondholders hereunder or now or hereafter existing at law or by statute.  All rights and
remedics of the Holders of the Series 2005 A Bonds shall be on a parity with those of the
Holders of the Prior Bonds.
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ARTICLE IX

DEFEASANCE

Section 9.01. Defeasance. If the Issuer shall pay or cause 1o be paid, or
there shall otherwise be paid, o the respective Holder of the Series 2005 A Bonds, the
principal of and interest due or to become due thereon, at the fimes and in the manner
stipulated therein and in this Bond Legislation, then this Bond Legislation and the pledge of
Nei Revenues and other monies and securitics pledged under this Bond Legisiation and all
covenants, agreements and other obligations of the Issuer to the Registered Qwner of the
Serics 2005 A Bonds shali thereupon cease, enminate and become void and be discharged
and satisfied, except as may otherwise be necessary 10 assure the exclusion of interest on the
Serics 2005 A Bonds from gross income for federal income tax purposes.

The payment of the Series 2005 A Bonds with either menies in an amount which
shall be sulficicnt, or securities the principal of and the interest on which, when due, will
provide monies which, together with the monies, if any, deposited with the Paying Agent at
the same or earlier time, shall be sufficient, 1o pay as and when duc the principal installments
of and interest on the Serics 2005 A Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the tirst paragraph of this section. The Series 2603
A Bonds shall, prior to the maturity thereaf, be deemed to bave been paid within the meaning
and with the effect expressed in the first paragraph of this section if there shall have heen
deposited with the Paying Agent, cither monies in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide monies which,
together with other monies, if any, deposited with the Paying Agent at the same time, shall
b sufficient to pay when due the principal installinents of and interest due and to become due
vn the Series 2005 A Bonds on and prior to the maturily dates thereof. Neither securities nor
monies deposited with the Paying Agent pursuant (o this scetion nor principal or intergst
payments on aiy such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal installments of and interest on the
Series 2005 A Bonds; provided, that any cash received [rom such principal or interest
payments on such sceurities deposited with the Paying Agent, if not then needed for such
purpose, shall, w the exient practicable, be reinvested in securilics maturing at times and in
amounts sufficient (0 pay when due the principal installments of and lnterest to hecome due
on the Seties 2005 A Bonds on and prior to the maturity dates thercof, and interest earned
from such reinvestments shall be paid over 1o the Issuer as received by the Paying Agent, free
and clear of any trust, lien or pledge. For the purpose of this section, sccurities shall mean
and include only Government Obligations.
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ARTICLE X

MISCELLANEQUS

Section 10.0i. Amendment_or Modification of Bond Legislation . This
Boud I.zgislation may not be amended or modified after final passage without the prior
writlen consent of the Registered Owner; provided, however, that this Boud Legislation may
be amended withaut the consent of the Repistered Owner as may be necessary (o assure the
exclusion of interest on the Series 2005 A Bonds from gross income of the Registcred Qwner
for federal income tax purposes.

Secrion 100.02. Severability of Invalid Provisions . If any section,
paragraph, clausc or provision of this Resclution should be held invalid by any courl of
comperent jurisdiction, the invalidity of such section, paragraph, ciause or provision shal not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2005 A Boends.

Section 10.03. Tahle of Contents and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference

only, and shall not affect in any way the meaning or interpretation ol any provision hereof,

Section 10.04. Conflicting Provisions Repealed. All orders, indentures,
or resolutions and or parts thereof in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict berween
this Resolution and the Prior Resolutions, the Prior Resolutions shall control, unless less
restrictive, so long as the Prior Bonds are Oulstanding.

Section 13,03, Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and precedures required Lo exist, to happen, to he performed or
10 be taken precedent (o and i the adoption of this Resolution do cxist, have happened, have
neen performed and have been taken in regular and due time, form and manoer as required
ny and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and thal the Chainman, Secretary and members of the Governing Body
were ar all times when any actions in connection with this Resolution ocenrred and are duly
in office and duly gualified {or such office.

Secuon 10.06. Effcciive Date . This Resolution shall take effect
immediately upon adoption.
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Adopted this 12th day of May, 2005,

Chairman



CERTIFICATION

Certified a true copy of a Bond Resolution duly adopted by the Public Service
Board of Taylar County Public Service District on the 12th day of May, 2005

Date: May 16, 2005,

{SEAL} ; : \ :!_ :2 .

Secretary

05f1Em35
EBZT0 0002
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2005 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TODATE,
MATURITY, INTEREST RATE AND OTHER TERMS OF
THE WATER REFUNDING REVENUE BONDS,
SERIES 2005 A, OF TAYLOR COUNTY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING THE SALE
AND DELIVERY CF SUCH BONDS TO BRANCH BANKING
AND TRUST COMPANY; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the public service board (the "Gaverning Body™) of Taylor County
Public Service District (the "Issuer”) has duly and olTiciaily adopicd a resoluiion on May 12,
2005 {the "Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REFUNDING REVENUE BOND, SERIES 1996 C, OF
TAYLOR COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION OF CERTAIN EQUIPMENT TO BE USED IN
CONNECTION WITH THE OPERATION OF THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE DISTRICT
THROUGH THE I1SSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE BONDS,
SERIES 2005 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF
SUCH BONDS: AUTHORIZING THE SALE AXND
PROVIDING IF'OR THE TERMS AND PROVISIONS OF SUCHL
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETOD.

WHEREAS, the Bongd Resolution provides for the issuance of Water Refunding

Revenue Bonds, Series 2005 A, of the Issuer (the "Bonds" or the "Series 2003 A Bonds”),
in an aggregate principal amount of not more than $1,000,000, all in accordance with
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Chapter 16, Article 134 of the West Virginia Coge of 1931, as amended (the "Act™); and in
the Bond Resolution, it is provided that the date, the marturity date, interest rute and other
terms of the Bonds should be established by a supplemental resolution periaining lo the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by Branch Banking and
Trust Company, Charleston, West Virginia (the "Purchaser”), pursuant to the terms of the
commitment letter dated January 20,2003, a copy of which is attached hereto and made a part
hereof {the “Commitment Letter”); and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopied and thar the date, the
maturity date, the interest rate and other terms of the Bonds be fixed hereby in the manner
stated heeein, and that other matters relating to the Bonds be herein provided for.

NOW, THERLFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TAYLOR COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there is hereby authorized and ordered (o be issued the Water
Refunding Revenue Bonds, Series 2005 A, of the Issuer, originally represenied by a single
Bond, numbered R-1, in the principal amount of $870,000. The Series 2005 A Bonds shall
he dated May 16, 2005, shall mature on May 16, 2012 and shall bear interest as follows:

A.  Interest on the Bonds shall be payable at a rate of 3.99% per
anpun (hereinafter sometimes called the "Tax-Exempt Rate™). [nterest shall be
computed on the basis of a year of 360 days, and the actual number of days in
a month (actual number of days divided by 360} payable for the actual number
of days elapsed during any portivn of a month.

. Notwithstanding any other provision herein. in the event the
interest on the Bonds is declared to be includible in gross income for federal
income tax purpeses by the Internal Revenve Service ("Determination ot
‘Faxability"). interest on the Bonds shall be payable at a rale of 6.32% per
annum (hereinafter sometimes called the "Taxable Raw™). lnterest at the
Taxable Rate shall commence to accrue on the date of Determination of
Taxability and such interest rate shall be charged retroactively and prospectively
for all periods in which interest paid on the Bonds is asserted, declared or
determined to he includible in gross income for federal income 1ax purposes,
and shall continue unti}l the entire principal of and interest on the Bonds are
paid, notwithstanding that the entire principal amount of the Bonds may have
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been paid in full prior to the Determination of Taxability. Any interest being
past due ox the Bonds by reason of such increase shall become ingnediately due
and payable.

C. The Bond shall be payable in 84 monthly inswllments,
commencing June 16, 2005, and centinuing on the 16th day of each month
thereafter to and including May 16, 2012, The monthly installments shall
consist of principal and interest in the amount of $11,887.86.

D.  All payments received by the Paying Agent on account of this
Bond shall be applied first to payment of interest accrued on the Bond and next
lo payment of principal of this Bond. If not sooner paid, the entire principal
amount of this Bond unpaid on May 16, 2012, together with all accrued inierest
and any other sums duc and owing upon this Bond shall be due and payablc on
such date.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby approve the ienus of the Conumitment
Letter, inchuding specifically the 1/2% fee charged by the Purchaser to issue the Bonds and
the 1% prepayiment premium should the Bonds be prepaid prior to malurity.

Sectiond. The Bonds shall be sold 10 Branch Banking and Trust Company,
Charleston, Wesl Virginia, ang shall be registered in the name of such bank. The price of
the Bonds shall be 100% of par value, there being no interest accrued thereon.

SectionS.  The Issuer does herehy appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, as the Depository Bank, the Registrar and the
Paving Agent for the Bonds.

Section 6. The Issuer hereby designates the Bonds as "qualified tax-exempt
obligations” within the meaning of Section 265(b)(3}B) of the (nternat Revenue Code of
1986, as amended,

Section 7. The Chairman and Secretary are hereby anthorized and directed
1o execute and deliver the Bonds and such other documents und cerfificates required or
desirable in connection with the Bonds hereby and by the Bond Resolution approved and
provided for, to the end that the Bonds may be delivered to the Purchaser on or about May
16, 2005.

Section 8. Series 2005 A Bonds proceeds in the amount of $5,947.42 shall
be deposited in the Series 2005 A Bonds Roserve Account. 'There shall be transferred from
the Series 1996 C Bonds Reserve Fund by the Depository Bank to the Commission the
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amount of $81.052.58 which, together with $5,947.42 from the procecds of the Series
2005 A Bonds, shall be sufficient to fully fund the Series 2005 A Bonds Reserve Account o
the amount required by the Bond Resolution.

Section 9. The balance of the proceeds of the Series 2005 A Bonds shall be
deposited in the Project Fund for payment of the costs of the acguisition of the Project,
including, without limitation, costs of issuance of the Series 2005 A Bonds and related costs.

Section 10, This Supplementai Resolution shall be cffective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank}
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Adopted this 12th day of May, 2005.

TAYI.OR COUNTY PUBLIC SERVICE DISTRICT

RO

Chairman
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CERTIFICATION

Cerlificd a true copy of 2 Supplemental Resolution duly adopred by the Public
Service Board of Tavior County Public Service District on the {2th day of May, 2005,

Date: May 16, 2005,

ISEAL) : 5 (* . :

Secrelary

D3OS
BEE 140 (0X)2
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SPEGIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TAYLOR COUNTY PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BONDS, SERIES 2005 A

No. R-1 - §870,000

KNOW ALL MEN BY THESE PRESENTS: That TAYLOR COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and potlitical subdivision of the State of
West Virginia in Taylor County of said State (the "Jssuer), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, 10
the order of ‘ ‘

- BRANCH BANKING AND TRU:ST COMPANY-

or registered assigns (the “Payee"), the principal sum of CIGHT HUNDRED SEVENTY
THOUSAND DOLLARS ($870,004), plus interest as follows:
A, Interest on this Bond shall be payable at a rate of 3.99% per
annum (hereinafter sometimes called the *Tax-Exempt Rate”). Interest shali
be computed on the basis of a year of 360 days, and the actal number of
days in a month (actual number of days divided by 360) payable for the
actmal number of days elapsed during any portion of a month.

B. Notwithstanding any other provision herein, in the event the
interest on this Bond is declared to be includible in pross income for federal
income tax purposes by the Internal Revenue Service ("Determination of
Taxahility"), interest on this Bond shall be payable at a rate of 6.32% per
annum {hereinafier sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of Determination of
Taxability and such interest rate shali be charged retroactively and
prospectively for all perieds in which interest paid on this Bond is asserted,
declared or determined to be includible in gross income for federat income
tax purposes, and shall continue until the entire principal of end interest on
this Bond are paid, notwithstanding that the entire principal amount of this
Bond may have been paid in full prior to the Determination of Taxability.
Any interest being past due on this Bond by reason of such increase shall
become immediately due and payable.
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C. The Bond shall be payable in 84 monrthly installments,
commencing June 16, 2005, and continuing on the 16th day of cach month
thereafter, as set forth on the amortization schedule attached as Exhibit A
hereto, to and including May 16, 2012, The monthly instellments shall
consist of principal and interest in the amount of $11,887.86.

D. All payments received by the Paying Agent on account of
this Bond shall be applied first to payment of interest accrued on the Bond
and next to payment of principal of this Bond. 1f not sooner paid, the entire
principal amount of this Bond unpaid on May 16, 2012, together with all
acerued intercst and any other sums due and owing upon this Bond shall be
due and payable on such date.

The principal of and interest on this Bond is payable in any Coin OT CUrrency
which on the date of payment thereof is legal tender for the payment of public and private
debrs under the laws of the Unitcd States of America, at the office of Branch Banking and
Trust Company, Charleston, West Virginia, as Registrar and Paying Agent.

This Bond is subject to prepayment of principal in whole on any scheduled
payment date with a 1% prepayment premiunt.

, This Bond is issued to (i) refund the Issuer’s Water Refunding Revenue Bend,
Series 1996 C, (i) finunce the costs of acquisition of cerfain equipment o be used in-
connection with the operation of the Issucr’s existing public waterworks system (the
“Project”™), (iii) to fund a portion of the reserve account for the Bond, and (iv} to pay costs
of issuance and related costs. The existing public waterworks facilities of the Issuer, the .
Project and any further additions, improvements ot extensions thereto are herein called the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Acl™), and a Resolurion
duly adopted by the Issuer on May 12, 2005, and a Supplemental Resolution, duly adopted
by the Issuer on May 12, 2005 (collectively, the "Bond Legislation”), and is subject to all the
terms andd conditions thereof.

The principal of and interest on this Bond is payable only from and secured
by a pledge of the Net Revenues to be derived from the operation of the Sysien, on a parity
with respect (0 liens, pledge and soutce of and security for payment with the Issuer’s (i)
Water Revenue Bonds, Serics 2004 A (United States Deparunent of Agriculture), dated July
16, 2004, issued in the original aggregate principal zmount of $961,000, (ily Water Revenue
Bond, Series 1996 A (United States Department of Agriculture), dated February 1, 1996,
issued in the original aggregate principal amount of $350,000, and (i) Water Revenue Bond,
Series 1995 B (United States Department of Agriculture), dated February 1, 1956, issued in
the original aggregaie principal amount of $129.(X0.
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This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constimtional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from the source set forth above.
Under the Boud Legislation, the Issuer has entered inlo certain covenads with the Payee, for
the terms of which reference is made to said Bond Legislation. Remedies provided the Payee
are exclusively as provided in the Bond Legislation, to which reference is here made for a
derailed description thereof,

Subject to.the registration requirements set forth herein, this Bond is,
transferable, as provided in the Bond Legistation, only upon the books of the Bond Registrar -
by the registered owner, ot by its attorney duly authorized in writing, upon the surreader of
this Bond together with 2 written instrument of wansfer satisfactory to the Bond Registrar
duly executed by the registered owner ur its attorney duly authorized in writing.

Subject to such regismation requirements, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified 1ax-exempt obligation” within the
meaning of Section 265(b}(3)B) of the Internal Revenue Code of 1986, as amended.

IT [S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manoer as required by law, and that the amouni of this Bond, together with all other
cbligations of the Issuer, does not excesd any limit prescribed by the Constitetion or statules
of the State of West Virginia and that a sufficient amouzt of the Net Revenues of the System
has bocn pledged to and will be sct aside by the Isswer for the prompt payment of the
principal of und interest on this Boad.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed 10 be a part of the contrzct evidenced by this Bond to the
same extent as if wrinen fully kerein.

This Bond shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar's Cerlificate of Authemiication and
Registration attached hereto and incorporated hersin,

L3}
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IN WITNESS WHEREOF, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal 1o be
hereunto affixed hereon and attested by its Secretary, and has caused this Boad to be datad

May 16, 2005.
TAYLOR COUNTY PUBLIC SERVICE
DISTRICT . %

[SEAL] - e )
Chairman

ATTEST:

/0
‘-f
Coltipatey M
Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned i.ond

Legislation and has been duly registered iz the nare of the registered owner set forth above.

CH739307.1

Date: May 16, 2005.

N ¢

BRANCH BANKING AND TR %PANY,
as Registrar ‘.
= e _-.. ? =



ASSIGNMENT

FOR VALUE RECEIVED the undersipned sells, assigns, and transfers unto
the within-mcntiuncd Bond and does hereby

irrevocably constitute and appoint
Attorney to transfer the said Bond on the books of the Registrar on behalf of the said Essuer
with full power of substitution in the premises.

Datad:

In the presence of:

05711405
BRR140.00002
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BR&T Governymental Finance

Tayior County PSD (Revenue Bond Refunding with Equipment)
Compound Period: Monthly
Nominal Annual Rate: 3.990 %

CASH FLOW DATA

Event Date Amount Number Period  End Date
I lLoan 05/16/2005  870,000.00 1
2 Pavment 06/16/2005 11,887.86 &4 Monthly  05/16/2012

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

. ) Date Payment Interest Principal Balance
Loan 05/16/20058 870,000.00
1 06/16/2005 11,887.86 2,892.73 8,995.11  861,004.89

2 07/16/2005 11,887.86 2,862.84 9,025.02 851,979.87

3 08/16/2005 11,887.86 2,832.83 9,055.03  842,924.84

4 09/16/2005 11,387.86 2,802.73 9,085.13  833,839.7%

5 10/16/2005 11,887.86 2,772.52 911534 824,724.37

6 11/16/2005 11,887.86 2,742.21 9,145.65  815,578.72

T 12/16/2005 11,887.80 2,711.80 9,176.06  8006,402.00

2005 Totals 83,215.02 19,617.68 63,597.34

8 01/16/2000 11,887.86 2,081.29 9,206.57  797,196.09

9 02/16/2006 11,887.86 2,650.68 9,237.18  787.,958.91

10 03/16/2006 11,887.86 2,619.96 5,267.90 778,691.01

11 04162006 11,887.86 2,589.15 9.298.71  7069,392.30

12 05/16/2006 11,887.86 2,558.23 9,329.63  760,0062.67

13 06/16/2006 11,887.86 2,527.21 9,360.65  750,702.02

4 07/16:20006 11,887.86 2.496.08 9,391.78  741,310.24

15 08/16/2006 11,887.86 2,464.86 9,423.00 731,887.24
16 09/16/2006 11,887.86 2,433.53 9,454.33 72243291
17 1071620006 11,887.86 2,402.09 9,485.77  712,947.14

18 11116/2006 11,887.86 2,370.55 9,517.31  703,429.83
19 12/16/2006 11,887.86 2,338.90 9,548.96  693,880.87

2000 Totals 142,654.32  30,132.53  112,521.79

20 01/16:2007 11,887.86 2,307.15 D.580.71  684.300.10
21 027162007 11,887.86 2,275.30 9.612.56  674,687.60
22 G3/1672007 11,887.86 2,243.34 9,644.52  665,043.08
23 041672007 11,887.86 2,211.27 5.676.59  0655,366.49
24 G5/16/2007 11,887.86 2,179.09 9.708.77  645,657.72
25 06/16/2007 11,887.86 2,146.81 9,741.05  635916.67
26 07/16/2007 11,887.86 2,114.42 9.773.44  620,143.23
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27 08/16/2007 11,887.80 2,081.93 9,805.93  616,337.30
28 0Y/16/2007 11,887.86 2,049.32 9,838.54  606,498.76
29 10/16/2007 11,887.86 2,016.61 9,871.25  596,0627.51
30 11/16/2007 11,887.86 1,983.79 0,004.07  586,723.44
31 12/16/2007 11,887.80 1,950.86 9,937.00 576,786.44
2007 Totals 142,654.32 25,559.89 117,094.43
32 01/16/2008 11,887.86 1,917.81 9,970.05  566,816.39
33 02/16/2008 11,887.86 1,884.66 10,003.20  556,813.19
34 03/16/2008 11,887.86 1,851.40 10,036,406 546,776.73
35 04/16/2008 11,887.86 1,818.05 10,069.83  536,706.90
36 05/16/2008 11,887.86 1,784.55 10,103.31  526,603.59
37 06/16/2008 11,887.86 1,750.96 10,136.90  516,4066.6%
38 07/16/2008 11,887.86 1,717.25 10,170.61  506,296.08
36 08/16:2008 11,887.86 1,683.43 10,204.43  456,091.65
40 09/16/2008 11,887.86 1,649.50 10,238.36  485,853.29
41 10/16/2008 11,887.86 1,615.46 10,272.40  475,580.8%
42 1171672008 11,887.86 1,581.31 10,306.55  465,274.34
43 12/16/2008 11,887.86 1,547.04 10,340.82  454.933.52
2008 Totals 142,654.32 20,801.40  121,852.92
44 01/16/2009 11,887.86 1,512.65 10,375.21  444,558.31
45 02/16/2009 11,887.86 1,478.16 10,409.7¢  434,148.61
46 03/16/2009 11,887.86 1,443.54 10,444.32  423,704.29
47  04/16/2009 11,887.86 1,408.82 10,479.04  413,225.25
48  05/16/2009 11,887.86 1,373.97 10,513.85  402,711.36
49 06/16/2009 11,887.86 1,335.02 10,548.84  392,162.52
50 07/16/2009 11,887.86 1,303.94 10,583.92  381,578.60
51 08/16/2009 11,887.86 1,268.75 10,619.11  370,959.49
52 0971672009 11,887.86 1,233.44 10.654.42  360,305.07
53 1041672009 11,887.86 1,168.01 10,689.85  349,615.22
54 1171672009 11,887.86 1,162.47 10,725.39  338,885.83
35 1271672009 11,887.86 1,126.81 10,761.05  328,128.78
2009 Totals 142,654.32 15,849.58  126,804.74
56 01/716/2010 11,887.80 1,081.03 10,796.85  317,331.95
37 02/16/2010 11,887.86 1,055.13 10,832.73  3006,499.22
58 03/16/2010 11,887.86 1,019.11 10,868.75  295,630.47
39 04416/2010 11,887.86 082.97 10,904.89  284,725.58
60 05/16/2010 11,887.86 946.71 10,941.15  273,784.43
61  06/16/2010 11,887.86 010.33 10,677.53  262,806.90
62 G7/16/20110 i1,887.86 873.83 11,014.03  251,792.87
63 OB/16/2010 11,887.86 837.21 11,050.65  240,742.22
64 09/16:2010 11,887.86 800.47 E1,087.39  229.654.83
65 10/16/2010 11,887.86 763.00 11,124.26  218,330.57
66  11/16/2010 11,887.86 726.61 11,161.25 207,369.32
67  12/16/2010 11,887.80 68%.50 11,19836  156,170.96
2010 Totals 142,654.32 10,696.50  131,9537.82
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33
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2012 Totals

Grand Totals

BB& 1 Governmental Finance

01/16/2011
02/16/2011
03/16/2011
04/16/2011
05/16/2011
06/16/2011
07/16/2011
08/16/2011
09/16/2011
10/16/2011
11/16/2011
1271672011

01/1672012
02/16/2012
03/16/2012
04/16/2012
05/16/2012

11,887.85
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
142,654.32

11,887.86
11,887.86
11,887.86
11,887.86
11,887.86
59,439.30

998,580.24

652.27
614.91
577.43
539.82
502.09
464,23
426.25
388.14
34900
311.54
273.05
234 .43
5,334.06

195.68
156.80
117.8G
78.06
39.66
588.60

128,5800.24

11,235.59
11,272.95
11,310.43
11,348.04
11,385.77
11,423.63
11.461.61
11,499.72
11,537.96
11,576.32
11,614.81
11,653.43
137,320.26

11,692.18
11,731.06
11,770.06
11,808.20
11,848.20
58,850.70

£70,000.00

05/20/2005 8:27 18 AM Page

184,935.37
173,662.42
162,351.99
151,003.95
139.618.18
128,194.55
116,732.94
105,233.22
93,695.26
82,118.94
70,504.13
58,850.70

47,158.52
35,427.46
23,657.40
11,848.20

0.00
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United States Department of Agriculture
Rural Development
Waest Virginia State Office

May 24 , 2007

Taylor County Public Service District
Water Revenue Bonds, Series 2007 A

(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amounts of the Series 1996 A Bonds, the
Series 1996 B Bonds and the Series 2004 A Bonds hereinafter defined and described, hereby (1)
consents to the issuance of the Water Revenue Bonds, Series 2007 A (United States Department
of Agriculture) (the "Series 2007 A Bonds"), in the original aggregate principal amount of not to
exceed $1,061,000, by Taylor County Public Service District (the "Issuer”), under the terms of
the bond resolution authorizing the issuance of the Series 2007 A Bonds, on a parity, with respect
to liens, pledge and source of and security for payment, with the Issuer's outsianding Water
Revenue Bonds, Series 1996 A, dated February 1, 1996 (the “Series 1996 A Bonds™), Water
Revenue Bonds, Series 1996 B, dated February 1, 1996 (the “Series 1996 B Bonds™), and Water
Revenue Bonds, Series 2004 A, dated July 16, 2004 (the “Series 2004 A Bonds™ and together
with the Series 1996 A Bonds and the Series 1996 B Bonds, collectively referred to herein as the
“Prior Bonds™); (ii) waives any requirements imposed by the Prior Bonds or the resolutions
authorizing the Prior Bonds (the “Prior Resolutions™), regarding the issuance of parity bonds
which are not met by the Series 2005 A Bonds or the Resolution, and (111) consents to any
amendments made to the Prior Resolutions by the Resolution, if any. :

_..;.-'.-_-s_{_ate Director -

: - 75 ngh Street Federal Building * Suite 320 « Morgantown, WV 26505-7500
Phone 304.284. 4860 . 1 8(}0 295 8228 . Fax 304 284 4893 . 'I'I'Y.'T DD 304 284 4836 + Web: hitp:/fwww.rurdev.usda.goviwy

Comrn:ited tD the ?uture of rural communmes

HERE : “USDA is an equaI opportumty prowder empioyer and lender.”
e _._'__To flle a complamt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S W
i RS Washsngton DC 20250-9410 or caH (800) 795 3272 (vo&ce) or (202) 720—6382 (TDD) :






Branch Banking & Trust Co.

Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304} 353-1653

Fax {304) 340-4702

May 24, 2007

Taylor County Public Service District
Water Revenue Bonds, Series 2007 A

(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of Branch Banking & Trust
Company, the present holder of the Prior Bonds, hereinafter defined and described, hereby
consents fo the issuance of the Water Revenue Bonds, Series 2007 A (United States Department
of Agriculture), in the original aggregate principal amount of $1,061,000 (the “Bonds™), by the
Taylor County Public Service District (the "Issuer"), under the terms of the bond ordinance
authorizing the issuance of the Bonds (the "Ordinance"), on a parity, with respect to liens, pledge
and source of and security for payment, with the Issuer's outstanding Water Refunding Revenue
Bonds, Series 2005 A, dated May 16, 2005, issued in the original aggregate principal amount of
$870,000 (the "Prior Bonds™).

WITNESSETH my signature on this 24th day of May, 2007.

BRANCH BANKING AND TRUST COMPANY

/éwwﬁ%_a

Authorized Officer
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Entered: September 15, 2006

CASE NO. 06-0271-PWD-CN FINAL

TAYLOR COUNTY PUBLIC SERVICE DISTRICT
Grafton, WV 26354
Application for a certificate of
convenience and necessity to complete
a general upgrade of the existing
water plant and to install a 400,000
gallon clear well.

10/5/2006

RECOMMENDED DECISION

On March 3, 2006, Taylor County Public Service District (District)
filed an application, duly verified, for a certificate of convenience and
necessity to congtruct improvements to its existing water system. The
District’'s project will be a general upgrade of its existing water plant.
The plant upgrade will include rebuilding of ex1st1ng filters, replacing
of in-plant water maln, installation of various sizes and types of plant
process and yard piping, modifications to sludge basin and installing a
new 400,000 gallon, below grade concrete supplementary clear well. The
District stated that the improvements are necessary to provide safe and
continuous supply of water for its customers. Financing for the project
will include both grant and loan funds, which will reguire a small rate
increase to cover the increased debt service.

By Order dated March 3, 2006, the District was directed to give
notice of the filing of the application by publishing a copy of the Order
once in a newspaper, duly gqualified by the Secretary of State, published
and of general circulation in Taylor County. The Order required that
written protests be filed within thirty (30) days of publication. If no
protests are received, the Commission may waive formal hearing and grant
the application based upon the evidence submitted with the application.

On March 6, 2006, the District was directed to publish an amended
Notice of Filing alsc in Taylor County.

on April 4, 2006, the District submitted proper affidavits reflect-
ing that publlcatlon had been made in accordance with the Commission’s
requirements in The Mountain Statesman with the date of publication being
March 15, 2006.

No protests were filed within the thirty (30) day protest period or
as of the date of this Order.

It was estimated that it will cost approximately $1,8%99,000 to
construct the project. It was proposed that the project will be financed
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as foillows: a Rural Utilities Service (RUS) lcan in the amount of
$1,000,000 and an Environmental Protection Agency (EPA) Special Appropri-~
ation Program (SAP) grant in the amount of $899,000. This project is not
a West Virginia Infrastructure and Jobs Development Council project.

On April 7, 2006, Staff Attorney Lisa Wansley-Layne filed an Initial
Joint Staff Memorandum explaining that Staff reguested that the District
provide further information angd that a data request had been filed to
obtain this information. 8taff recommended that the matter be referred
to the Division of Administrative Law Judges.

On April 7, 2006, Commission Staff filed its first set of interroga-
tories, data requests or requests for information upon the Taylor County
Public Service District.

By Order dated  April 19, 2006, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before September 29, 2006.

On May 30, 2006, Staff Attorney Wansley-Layne filed a Further Joint
Staff Memorandum to which was attached the Interim Internal Memorandum
prepared by Mr. Nathan Nelson, Utilities Analyst I, Water and Wastewater
Division, and Mr. Joseph Marakovits, Technical Analyst II, Engineering
Division, Staff requested that the District provide the engineering
pians and specifications and final engineering design report by April 27,
2006.

Counsel for the District advised Staff that the reguested informa-
tion could be filed on or after June 6, 2006. Six days after Staff’'s
Final Report was due in this case. Staff requested that it be given
until July 1, 2006 to file a Final Jeint Staff Memorandum.

By Order dated June 1, 2006, Commission Staff was directed to file
with the Commission a Final Joint Staff Memorandum containing its
substantive recommendations in this case on or before July 1, 2006. The
District was directed to file with the Commission the Information
requested by Staff in its interrogatories on or before June 9, 2006,

On June %9, 2006, the District submitted the information requested by
Staff in its interrogatories.

On June 30, 2006, Staff Attorney Wansley-Layne filed a Final Joint
Staff Memorandum +to which was attached the Final Internal Memorandum
prepared by Mr. Nelson and Jonathan M. Fowler, P.E., Engineer III,
Engineering Division. A summary of the project costs, which Commission
Staff deemed reasonable, are as follows:

Construction $1,450,000
Engineering/Technical § 222,000
Study/Report S 20,000
Design $ 105,000
Inspection $ 85,000
Geo Technical 8 5,000
Miscellaneous S 7,000
Accounting $ 4,000
Administration $ 40,000
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Legal $ 10,000
Property 5 50,000
Bond Council $ 16,000
Interim Financing $ 45,000
Contingencies $..123,600
TOTAL $1,960,600

Staff noted that the critical permit regquired for this particular
project is the “permit to construct”, which would be issued by the West
Virginia Bureau of Public Health (Eealth Department}. However, this
permit has not, as of this date, been issued. Staff understood that this
project was presently under review by the Health Department agency and
that issuance of this permit was pending. Therefore, based upon the
present status of the project and upon Staff’'s discussions with the
Applicant’s engineer and with the officials of the Health Department,
staff recommended issuance of a certificate for this project contingent
upon the Applicant’s receipt 0f the necessary Health Department permit.
The District should immediately forward a copy of the Health Department's
permit to construct to the Commission upon receipt of said permit.

The District proposed to finance this project with a RUS loan in the
amount of $1,000,000 and a SAP grant in the amount of $899,000 for a
total project cost of $1,899,000. The respective loan and grant amounts
were included in the application and published in the Notice of Filing.
However, the Final Engineering Report indicates a total project cost of
$1,960,600. To cover the increased proiect cost, the District filed
commitment letters for a RUS loan in the amount of 51,061,000 and a SAP
grant in the amount of $899,600, committing funds of up to $1,960,600.
The rates contained in the Rule 42 also were developed to cover the debt
service for a $1,061,000 RUS lcan.

The RUS loan will be at an interest rate of 4.25% for a period of 38
vears. The loan will require monthly payments of approximately $4,694
or $56,328 annually. The District will be required to fund a debt
reserve account where 10% of its annual payment must be deposited into an
account until one year’s payment is on deposit. The debt service reserve
account will reguire monthly payments of $469 or $5,632 annually.

The District proposed a 1% increase in rates to cover the increased
debt service and O&M expenses. The rate will increase the minimum bill
$0.21 to $22.56 and increase the average based on 4,500 gallons $0.30 to
$32.07. The resale rate will increase from $0.89 to §0.90, The
District’s resale customers include Southwestern Public Service District,
Mount View Water Association, the City of Grafton and Haymond Public
Service District.

The District’s annual O&M costs will increase $8,840, from $453,970
to $462,810. The proposed 1% increase will provide the District with
$8,486 in additional annual revenues. At pro forma, the District will
have a $16,334 surplus with debt service coverage of 115%, Financial
Staff opined that the project is feasible and should be approved.

Based upon its review of the District’s certificate applicatioen,
supporting data and documents submitted therewith, Commission Staff
recommended that:
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1. The District be granted approval of a certificate of conve-
nience and necessity to construct the proposed water system
improvements in the amount of $1,960,600.

2. The Commission approve the project financing consisting of a
RUS loan in the amount of $1,061,000 for a period of 38 years at
4.25% and a SAP grant in the amount of $899,600.

3. The Commission approve the Staff-recommended tariff which
includes the increased rates and charges.

4. If there are any significant changes in the plans, scope or
financing of the project, the District should request a reopening of
this certificate case for adjustments and approvals.

5. The District should obtain and immediately provide the
Commission with a copy of the necessary permit from the West
Virginia Bureau of Public Health. This permit must be received

prior to proceeding with construction.

6. The District submit a copy of the bid tabulations for all
contracts as soon as these become available.

7. The District shall submit a copy of the certificate of
substantial completion issued for each construction contract
associated with this project as soon as they become available.

By letter from the Commission’'s Executive Secretary’s Dffice dated
June 30, 2006, the District was furnished a copy of the Staff’s recommen-
dation and afforded ten (10) days in which to respond thereto, in
writing. As of the date of this Order, no response has been filed by the
District.

On July 17, 2006, the District filed a Form of Certificate of
Separate Mailing of Notice to Customers of Change in Tariff showing that
notice of +he tariff change had been sent by certified mail to the
District’s resale customers, except for the City of Grafton

By Order dated August 22, 2006, the District was directed to file
with the Commission evidence of mailing by certified mail of a copy of
the tariff filing to the City of Weirton on or before September 5, 2005,

By Corrective Order dated August 23, 2006, the Procedural Order of
August 22, 2006 was corrected to require evidence of tariff filing from
the City of Grafton rather than the City of Weirton.

On August 390, 2006, the District filed the certified mail return
receipt card for the City of Grafton as required by the Order of August
22, 2006,

DISCUSSION
The District’s proposed project will allow the District to meet the

more stringent reguirements concerning chlorination by-products by
allowing the District to modify its treatment plant so as to eliminate

-
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the use of pre-chlorination in an attempt to comply with new lower
allowable limits being imposed upon chlorination by-products. This is
the principle reason for the present plant improvement project. Staff
concurs with the District’s assessment that its treatment system must be
modified to avoid pre-chlorination if it is consistently to achieve
compliance with the disinfectant by—product imposed by State and Federal
regulations. Staff’s review of the project concluded that it is the most
practical and cost-effective solution to the disinfectant by-~product
issue at this particular facility. Staff opined that the project is
necessary and convenient. Accordingly, the certificate application filed
herein will be granted. The financing for the proposed project,
consisting of RUS loan in the amount of $1,061,000 and a SAP grant in the
amount of $899,600, will also be approved.

FINDINGS OF FACT

1. The Taylor County Public Service District filed an application,
duly verified, for a certificate of convenience and necessity to
construct certain additions and improvements to its water system in
Taylor County. The District proposed a 1% increase in rates to generate
sufficient revenues to cover the increased debt service and O&M expenses
associated with the project. (See, March 3, 2006 f£iling).

2. The project, which will cost approximately $1,960,600, will be
financed by a RUS loan in the amount of $1,061,000 for a period of 38
yvears at 4.25% and a SAP grant in the amount of $899,600. (See, March 3,
2006 filing; Final Joint Staff Memorandum filed June 30, 2006).

3. The District submitted proper affidavits of publication
reflecting that the Notice of Filing of the application was published in
The Mountain Statesman, on March 15, 2006, a newspaper duly qualified by
the Secretary of State, published and of general circulation in Taylor
County. (See, affid%gits of publication filed April 4, 2006).

4. No protésts or objections were filed to the District's
certificate application within the 30-day protest period, which expired
April 15, 2006, ‘or as of the date of this Order. ({See, case £file

generally).

5. The District’s proposed 1% increase in rates will increase the
annual revenues by §$8,486. The increased rates will produce an annual
surplus of $16,334 and a debt service coverage of 115%. (See, Final
Joint Staff Memorandum filed June 30, 2006).

6. Commission Staff recommended that, since +the District’s
proposed project is necessary to allow it to eliminate the use of pre-
chlorination in order to comply with the new lower allowable limits being
imposed on chlorination by-products, and since the project is financially
feasible, the Commission should approve the certificate and the Staff-
recommended tariff, which incorporates the District’s requested 1% rate
increase, as well as revisions to reflect the language in the Commis-

sion’s most recent Tariff Rules. (See, Final Joint Staff Memorandum
filed June 30, 2006).
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7. The District filed a Certificate of Separate Mailing reflecting
that notice had been sent to its resale customers. (Sea, Certificate
filed July 17, 2006; See, P.S. Form 3811 filed August 30, 2006)}.

8. The District did not file any objection to the Staff recommen-
dations, despite being given the opportunity to do so. {Bee, July 3,
2006 Executive Secretary’s letter; case file generally).

CONCLUSIONS OF TLAW

1. The public convenience and necessity requires the Commission to
grant the application of the Taylor County Public Service District for
the proyect, to allow it to meet the more stringent requirements
concerning chlorination by-products and the water supplied to its four
resale customers in Taylor County and its residential customers.

2. It is reasonable to approve the financing of the project ,
consisting of a RUS loan in the amount of $1,061,000 for a period of 38
years at 4.25% and a SAP grant in the amount of $893,600.

3. It is reasonable to approve the District’s proposed rates and
charges as set forth in Appendix A, attached hereto, to become effective
for all services rendered by the District on or after the date +the
subject project is completed.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on March
3, 2006, by the Taylor County Public Service bistrict for a certificate
of convenience and necessity to complete a general upgrade of its
exmstlng water plant and to install a 400,000 gallon clear well, be, and
hereby is, granted, contingent upon the Dlstrlct g receipt of the Health
Department Permit, which the District shall forward to the Commission
immediately upon receipt, but no later than thirty (30) days from the
date of this Oxrder.

IT IS FURTHER ORDERED that the financing for the project, consisting
of RUS loan in the amount of $1,061,000 for a period of 38 years at 4.25%
and a SAP grant in the amount of $89%,600, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Taylor County Public Service
District‘s proposed rates and charges, as set forth in Appendix A, be,
and hereby are, approved to become effective for all service rendered by
the District on and after the date the subject project is completed.

IT IS FURTHER ORDERED that the Taylor County Public Service District
file an original and at least five (5) copies of a revised tariff setting
forth the rates and charges approved herein within thirty (30) days from
the date that the project ig certified as compiete.

IT IS FURTHER ORDERED that the Taylor County Public Service District
be, and hereby is, directed to submit a certificate of substantial
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completion of the project from its engineer as soon as it becomes
available.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways' rights-of-way, the Taylor County Public Service
District comply with all rules and regulations of the Division of
Highways regarding the use of those rights~of-way.

IT IS FURTHER ORDERED that the Taylor County Public Service District
be, and hereby is, directed to file a copy of the engineer’s certified
tabulation of bids for the project within ten (10) days of the opening
date.

IT IS FURTHER ORDERED that, if there are any changes in the scope,
plans or financing of the project, the District shall obtain Commission
approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission‘s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
Order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to £file written exceptions
supporteéd by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this Order is mailed. If exceptions
are filed, the parties filing exceptions shall cextify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sconer than five (5) days after approval of such waiver by the

Commission.
ert W, éféw

Administrative Law Judge

RWG:kkp:mal
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APPENDIX A
PAGE 1 OF 2

CASE NO. 06-0271-PWD-CN
TAYLOR COUNTY PUBLIC SERVICE DISTRICT
APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVATILABILITY :
Available for general domestic, commercial, industrial, and sale for
resale water service.

RATE (customers with metered water supply}

First 3,000 gallons used per month $7.52 per 1,000 galions
Next 3,000 gallons used per month $6.34 per 1,000 gallons
Next 4,000 gallons used per month 55,21 per 1,000 gallons
Over 10,000 gallons used per month $4,34 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $22.56 per month
according to the meter size installed.

5/8 inch meter $ 22.56 per month
3/4 inch meter $§ 33.84 per month
1 inch meter " §$ 56.40 per month
1-1/2 inch meter $112.80 per month
2 inch meter $180.48 per month
3 inch meter : $338.40 per month

SALES FOR RESALE
211 water for resale to the resale customers of Taylor County Public
Service District will be billed in accordance with the approved rate
of $0.90 per 1,000 gallons used per month.

RECONNECTION CHARGE -~ $20.00
To be charged whenever the supply of water is turned off for
violation of rules, non-payment of bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.
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APPENDIX A
PAGE 2 OF 2

A tap fee of $250.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission

for each new tap to the system.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected

LEAK

only once for each bill where it is appropriate.

ADJUSTMENT

$0.28 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on cus-
tomer’s side of the meter. This rate shall be applied to all such

congsumption above customer’s historical average usage.

!
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Ths wiility is seeking 2 rate

increase, Details available
in newspaper publications
or at the utility office after
March 31, 2006 by calling
Taylor Co. PSD Utility
Cffice at 304-265-5569
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(Automated §-97 OMB. Ne. 0575-0015
LOAN RESOLUTION .
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Taylor County Public Service Dist

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPQOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Treatment Plant Improvements

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Taylor County Public Service Dist
{Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION SIXTY-ONE THOUSAND AND XX / 100 DOLLARS ($1,061,000.00)

pursuant to the provisions of Chapter 16, Article 13A ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the pianning. financing, and supervision of sach undertaking and the purchasing of bonds lawfully issued, in the event that
o other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration: of the premises the Association hereby resolves:
. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes -
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods -
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act {7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Cpportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. Thatupon defauit in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident te making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible sovrce), incur and pay reasonabie expenses for repair, maintenance, znd operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the joan may be construed by the Government to constitute default under any other instrurnent
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance} without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federa! Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the systern.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average | hour per response, including the time for reviewing

searching existing daia sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of informarion, including suggestions for reducing the burden, to Department of
Agriculiure, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250: and to the COffice of Management and Budget, Paperwork Reduction
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1i. To acquire and maintain such ins  .ce and fidelity bond coverage as may be required b e Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. .

13, To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Govemment may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is cbtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service arez who can feasibly and legally be served 2nd to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 0.00

under the terms offered by the Government; that Chairman

and _Seeretary of the Association are hereby authorized and empowered to take all action
Tiecessary or appropriate in the execution: of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement{s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resclution or ordinance
should be found to be inconststent with the provisions hereof, these provisions shall be construed as confrolling between the
Association and the Government or assignee.

Yeas $ Nays i Abszent F) *

r

IN WITNESS WHEREQF, the Board of Directors of the

Taylor County Public Service Dist has duly adopted this reselution and caused it
: /9 -

to be executed by the officers below in duplicate on this é day of L ) Leos

Taylor County Public Service Dist

(SEAL) By @Wﬁw

Robert G, Knotts
Title Chairman

A;t
ra
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe _Tayler County Public Service Dist

1, the undersigned, as

hereby certify that the Board of Directors of such Association is composed of
5 members, of whom 3 constituting a quorum, were present at a meeting thereof duly called and
heldonthe __& -H\ day of '_Q_C,Q_&M_lﬁﬁ ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, [ further certify that as of 777 a1 2 ‘/, PR= +* ,
the date of closing of the loan from the United States Depamné{t of Agriculture, said resolution remains in effect and has not been

rescinded or amended in zny way.

Dated, this 2 ?c 1A day of wa./v ) Loo Z







TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser”), hereby certifies as follows:

1.  Onthe 24th  day of May, 2007, at Grafton, West Virginia, the
undersigned received for the Purchaser the single, fully registered Taylor County Public
Service District Water Revenue Bonds, Series 2007 A (United States Department of
Agriculture), No. AR-1, in the principal amount of $1,061,000 (the "Bonds"), dated the date
hereof, bearing interest at the rate of 4.125% per annum, payable in monthly installments as
stated in the Bonds, The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Taylor County Public Service District
(the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$80,300, being a portion of the principal amount of the Bonds. Further advances of the

balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

{Remainder of Page Intentionally Blank]
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WITNESS my signature on this 24th day of May, 2007.

.

thorided Rﬁ)resentgﬁ{

888140.00003
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SPECIMEN

TAYLOR COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,061,000
No. AR-1 Date: May 24, 2007

FOR VALUE RECEIVED, TAYLOR COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION SIXTY ONE THOUSAND DOLLARS, .
($1,061,000), plus interest on the unpaid principal balance at the rate of 4.125 % per annum.., .
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 12 months after
the date hereof, and $4,786.00, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of 36 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments,

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH851048.1



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Goverrument and
remitted to the holder on either a calendar quarter basis or an annual instaliment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security .
or other instrument executed in connection with the loan evidenced hereby, at the option of, -
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the )
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and ouistanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitational or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issned to the transferee
in exchange herefor.’

CH891048.1 2



This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted May 22, 2007, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1963, as
amended. This Bond shall be subject to the present reguiations of the Government and to its, .
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND ~
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

(i), WATER REVENUE BONDS, SERIES 1996 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 1, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $350,000, AND DESCRIBED IN
THE PRIOR RESOLUTIONS;

(iiy WATER REVENUE BONDS, SERIES 1996 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 1, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $129,000, AND DESCRIBED IN
THE PRIOR RESOLUTIONS; AND

(itiy WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 16 , 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $961,000 AND DESCRIBED IN
THE PRIOR RESOLUTIONS; AND

(ivy WATER REFUNDING REVENUE BONDS, SERIES 2005 A
{(BRANCH BANKING AND TRUST COMPANY), DATED MAY 16, 2005, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000, AND DESCRIBED
IN THE PRIOR RESOLUTIONS.

CHE91048.1 3



IN WITNESS WHEREOF, - TAYLOR COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

- TAYLOR COUNTY PUBLICAERVICE DISTRICT

[CORPORATE SEAL]

Grafton, West Virginia 26354

ATTEST: %

CH891048 .1 4



RECORD OF ADVANCES

AMOUNT

DATE AMOUNT DATE
(1) $80,300 May 24, 2007 __(19) _$
@ 3 (20)_$
3§ (21) _$
@ _$ 22) %
(5§ (23) §
63 24) $
(1.8 (25 §
@®_ % 26) $
9. __$ 2n _$
(10)_$ (28) $
an_$ (29) $
(12) $ (30) _$
(13) S @Bh §$
(14) 8 (32) $
(15 $ (33) _$
(16) $ (34) S
an _$ (35 _$
(18) S (36) $
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably “constitute  and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:

CHB51048.1 &







STEPTOE & Chase Tower, Eighth Floor Writer’s Contact Information
P.O. Box 1588
]O H NSON Chasleston, WV 25326-1588

PLLE

ATTORNEYS AT LAW (304) 353-8000 {304) 353-8180 Fax

Clarksburg Charleston. Morgantown Mattinsburg Wheeling Hunringron www.steptoe—johnson.com

May 24, 2007

Taylor County Public Service District
Water Revenue Bonds, Series 2007 A
(United States Department of Agricultare)

Taylor County Public Service District
Grafton, West Virginia

United States Deparument of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Taylor County Public
Service District in Taylor County, West Virginia (the "Issuer"), of its $1,061,000 Water Revenue Bonds,
Series 2007 A (United States Department of Agriculre), dated the date hereof (the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a resolution
of the Issuer duly adopted May 22, 2007, (the “Resolution”). We have examined the law and such
certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
i The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt

the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constituies a valid and
binding obligation of the Issuer enforceable upon the lssuer.

11
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Taylor County Public Service District, et al.
Page 2

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds on a parity with the Issuer’'s Water Revenue Bonds,
Series 1996 A, dated February 1, 1996, issued in the original aggregate principal amount of $350,000 (the
"Series 1996 A Bonds”), the Water Revenue Bonds, Series 1996 B, dated February 1, 1996, issued in the
original aggregate principal amount of $129,000 (the "Series 1996 B Bonds"), the Water Revenue Bonds,
Series 2004 A, dated July 16, 2004 and issued in the original aggregale principal amount of $961,000, and
the Water Refunding Revenue Bonds, Series 2005 A, dated May 16, 2003, issued in the original aggregate
principal amount of $870,000 (the "Series 2005 A Bonds") (collectively, the "Prior Bonds").

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis thai the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

888140.00003
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: SR ©- . Atftorney at Law Co B
' o . 'West Virginia State Bar #1442
IR P.O.Box 4
‘Grafton, WV 263 54
e Ll - (304) 290-5242 tei. o SR
| e oo May 24,2007

- ) " Taylor County Public Service District
L - Water Revenue Bonds, Series 2007 A
IR (United States Depariment of Agriculture)

Taylor County Public Service District . i
Grafton, WV 25354 = . . -

* United States Department of Agriculture -
.Parkersburg, WV T

Steptoe & Johnson PLLC
Charleston, WV 25326

* ‘Ladies and Gentleman:

I am counsel to Taylor County Public Service District, a public service district in Taylor

" County, West Virginia (the “Issuer”). As such counsel, I have examined copies of the approving
- opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted
May 22, 2007 (the “Resolution”), other documents and papers relating to the Issuer and the
above-captioned Bonds of the Issuer (the “Bonds™) and documents and orders of the County
Commission of Taylor County relating to the Issuer and the appointment of members of the
Public Service Board of the Issuer. All capitalized terms used in the Resolution and not otherwise

defined herein shall have the same meanings as defined in the Resolution when used herein. . R o

“1am of the opinion that: -

1. The Issuer is duly created and validly existing as a public service districtand asa
- public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been

~ duly, lawfully and properly appointed and elected, have taken the requisite oaths, - o

“and are authorized to act in their respective capacities on behalf of the Issuer.

3. . The Resolution has been duly adopted by the Issuer and is in full force and effect. .



* Taylor County Public Service District, et al SN
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4, The execution and delivery of the Bonds and the consummation of the
. transactions contemplated by the Bonds and the Resolution, and the carrying out
" of the terms thereof, do not and will not, in any material respect, conflict with or
- constitute, on the part of the Issuer, a breach of or default under any agreement,
document ot instrument to which the Issuer is a party or by which the Issuer or its

* properties are bound or any existing law, regulation, rule, order or decree to which - B

the Issuer is subject. .~

S0 ~All permits, licenses, approvals, consents, certificates, orders, exemptions and
" authorizations necessary for the due creation and valid existence of the Issuer, the
- issuance of the Bonds, the design, acquisition and construction of the Project, the

- operation of the System and the imposition of rates and charges have been entered . . 4

o and/or received, including, without limitation, all requisite orders, certificates,
- consents and approvals from the County Commission of Taylor County and the
Public Service Commission of West Virginia, and the Issuer has taken any other
. action required for the imposition of such rates and charges, including, without
" Jimitation, the adoption of a resolution prescribing such rates and charges. The
Issuer has duly published a notice of the acquisition and and construction of the
' Project, the issuance of the Bonds and related matiers, as required under Chapter

16, Article 13A, Section 15 of the West Virginia Code of 1931, as amended, and L

 has duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation
" atlaw or in equity before or by any court, public board or body, pending or
. threatened, wherein an unfavorable decision, ruling or finding would adversely
- affect the transactions contemplated by the Bonds or the Resolution, the design,
acquisition, and construction of the Project, the operation of the System or the

'valid_ity of the Bonds, or the collection or pledge of the Net Revenues therefor. S

them. - RETTUEN
. - Sincerely,

R _Attorney at Law

Al counselto his transaction may rely upon this opinon as if specificaly addresscd o Bt






TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
§. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13. MANAGEMENT

14. ADDITIONAL FUNDING

15. CONSENT OF PRIOR BONDHOLDERS

16. CONELICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. EXECUTION OF COUNTERPARTS

RS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Taylor County Public Service District in Taylor County,
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the Taylor County Public
Service District Water Revenue Bonds, Series 2007 A (United States Department of
Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount of
$1,061,000 and bearing interest at a rate of 4.125% per annum (the "Bonds” or the
“Series 2007 A Bonds™), as follows:

I AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
1o the United States of America, acting by the United States Department of Agriculture,
Rural Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaset,

CHE849524 .1
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dated December 6, 2005, and all amendments thereto, and as appears in Section 7.03 of the
Resolution of the Issuer duly adopted May 22,,2007, authorizing issuance of the Bonds (the
"Resolution” or "Bond Resolution"). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning as defined in the Resolution when used herein.
The Bonds are being issued on this date to finance a portion of the cost of the acquisition and
construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the raies and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on September 15, 2006, in Case No. 06-0271-PWD-
CN, granting to the Issuer a certificate of public convenience and necessity for the Project,
approving the financing for the Project and approving the rates and charges. The time for
appeal of said Recommended Decision, has expired prior to the date hereof without appeal.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the lssuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2007 A Bonds as to liens, pledge and source of and security for payment, being
the Water Revenue Bonds, Series 1996 A, dated February 1, 1996, issued in the original
aggregate principal amount of $350,000 (the “Series 1996 A Bonds™), the Water Revenue

CHB49524 .1 2



Bonds, Series 1996 B, dated February 1, 1996, issued in the original aggregate principal
amount of $129,000 (the “Series 1996 B Bonds”), Water Revenue Bonds, Series 2004 A
dated July 16, 2004 and issued in the original aggregate principal amount of $961,000 (the
“Series 2004 A Bonds”); and Water Refunding Revenue Bonds, Series 2005 A, dated May
16, 2005, issued in the original aggregate principal amount of $870,000 (the “Series 20035
A Bonds”) (collectively, the "Prior Bonds"). Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which rank prior to or on a parity with the
Series 2007 A Bonds as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of ail the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures
below, and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport (0
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Series 1996 A an Series 1996 B Bond Resolution

Series 2004 A Bond Resolution

Series 2005 Bond Resolution

Consent of USDA, RUS to Issuance of Parity Bonds

Consent of BB&T to Issuance of Parity Bonds

Public Service Commission Orders

United States Department of Agriculture Loan Resolution
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County Commission Orders Creating the District

County Commission Orders of Appointment of Current Boardmembers
Qaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Letter of Conditions and Closing
Instructions

Evidence of U.S. Environmental Protectiona Agency Grant

Receipt of Depository Bank

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Taylor County Public Service District.” The Issuer is a public service
district and public corporation duly created by The County Comimission of Taylor County
and presently existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 5 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office

Roberit G. Knotts June 6, 2005 June 5, 2011

James W. Riggleman June 6, 2003 June 5, 2009

Edward Beavers June 6, 2003 June 5, 2009

Carol Klepfel June 6, 2004 June 6, 2007

Paul Shroyer Pecember 27, 2006 December 26, 2012

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2007 are as follows:
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Chairman - Robert G. Knotts
Secretary - Edward Beavers
Treasurer - James Riggleman

The duly appointed and acting Attorney for the Issuer is Robert C. Gorey,
Ir., Esquire, of Fairmont, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Grafton, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $80,300 was received
by the undersigned Chairman, being a portion of the principal amount of Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at a rate of 4.125% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

6. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.
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11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers’ Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 1,072 bona
fide full-time users upon the Project on completion, in full compliance with the requirements
and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was found
to be acceptable by such Purchaser.

14. ADDITIONAL FUNDING: As of the date hereof, the grant from the
United States Environmental Protection Agency in the amount of $899,600 is committed
hereto.

15. CONSENT OF PRIOR BONDHOLDERS: The Issuer has obtained
consent from the Prior Bondholder to issue the Bonds on a parity with the Prior Bonds.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect
to the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph,
a "substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of TAYLOR COUNTY
PUBLIC SERVICE DISTRICT on this 24th day of May, 2007.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE
(/ &Z_J/ﬁ%@’m = Chairman
é;éit s Q Cﬁé Frne D Secretary

Attorney for tssuer

888140.00003
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Morgan K. Coast, Registered Professional Engineer, West Virginia License
No. 8261, of Vaughn, Coast & Vaughn, Inc., St. Clairsville, Ohio, hereby certify that my firm
is the engineer for the acquisition and construction of certain additions, improvements and
extensions (the “Project™) to the existing waterworks system (the "System") of Taylor County
Public Service District (the “Issuer™), to be acquired and constructed primarily in Taylor
County, West Virginia, which acquisition and construction are being financed in whole or in
part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, information
and belief, be constructed in general accordance with plans and specifications prepared by my
firm and that the System and the Project are situate wholly or chiefly within the boundaries of
the Issuer.

1 further certify, to the best of my knowledge, information and belief, that the
Project is adequate for the purpose for which it was designed and that all known necessary

governmental approvals, consents, authorizations, certificates and permits for the acquisition
and construction thereof have been obtained or can and will be obtained.

WITNESS my signature on this 24th day of May, 2007.

&ap,rﬁﬁQfMOg, VAUGHN COAST & VAUGHN C

/

Morgzﬁl ast P\E/ ’
West Virginia License No. 8261

888140.00003
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GARY K. BENNETT

Certified Public Accountant 317 Cleveland Avenue
Fairmont, WV 26554

Telephone: (304) 366-4295
Fax: (304) 366-4311

May 24, 2007

Taylor County Public Service District
Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture)

Taylor County Public Service District
Grafton, West Virginia

United States Department of Agriculiure
Elkins, West Virginia

Branch Banking & Trust
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the Public
Service Commission of West Virginia in Case No. 06-0271-PWD-CN, entered September 15, 2006, and
projected operation and maintenance expenses and anticipated customer usage as furnished to us by
Vaughn, Coast & Vaughn, Inc., the Consuliing Engineer to Taylor County Public Service District (the
“|ssuer”), it s my opinion that such rates and charges will be sufficient to provide Revenues in each Fiscal
Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Prior Bonds, as defined in the Bond Resolution, and the Water Revenue Bonds, Series 2007 A (United
States Department of Agriculture) (the “Bonds”), and sufficient to make the payments into the Prior Bonds
Reserve Funds, the Series 2007 A Bonds Reserve Fund and the Depreciation Reserve and all the
necessary expenses of operating and maintaining the System during such Fiscal Year.

It is further my opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Bonds are issued will be at least 120% of the average annuai debt service requirements on the Bonds
and the Prior Bonds and that (ii) the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Bonds, are not less
than 110% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal of and interest on the Bonds and Prior Bonds.

Sincerely yours,

Gary K. Bennett
Certified Public Accountant







Court Order Sook 22, Page 425

RESOLUTION AND ORDER PROPOSING THE ENLARGEMENT OF THE
POWERS OF TAYLOR TOUNTY PUBLTL SERVITE UISTRICT

WHEREAS, the County Commission of Taylar County,
deeming it to be in the public interest, on its awn motien
proposes the enlargement of the powers of Taylor County
Public Service District to allow construction, maintenance,
and operation of water distribution systems within its
territory, and to provide and sell potable water on a retail
basis to individual customers in any area of its territory
not now served by a municipal carporation, public service
district or water association,

WHEREAS, pursuant to the provisions of Article 134
of Chapter 16 of the West Yirginia Code, as amended, a
public hearing is required %o be held relative ts the
enlargemant of the powers of Taylar County Public Service
District.

NOW, THEREFORE, bes it ordered by the County
Commission of Taylor County, West Virginia, as follows:

SECTION 1: The County Commission of Taylor County
deeming it-to be in the public interest, hereby proposes the
enlargement of the powers of Taylor County Public Service
District to allow construyction, maintenance, and operation
of water ¢istribution systems within its territory, and to
provide and sell potable water on a retail basis to
individual customers in any area of its territory not now
served by a municipal corporation, public service district
or water association.

SECTION 2: On the 2n4 day of April ,
1330, at the hour of 4:00 P.M. ., this County Commission
shall meet in the Counity Courtroom at <the Courthouse at
Grafton, West Virginia, for +the purpose of conducting a
public hearing on the enlargement of the powers of Taylor
County Public Service District, at which time and place ail
persons interested 1in or owning or having any interest in
property in the territory of Taylor County Public Service
District may appear and shall have an copportunity to be
heard for and against the enlargement of the powers of the
district, and at such hearing the County Commission shall
consider and determine the feasibility of the enlargement of
the powers of the district.

SECTION 3: The Clerk of the County Commission {s
hereby authorized and directed to cause notice of such
hearing in substantially the form hereinafter set out, to be

of general

published o0 Mayrch 21. 19%0 in a newspaper :
circulation " published In Taylor County and to post notices
of such hearing in accordance with the requirements of said
Article 13A of Chapter 16.
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NOTICE OF PUBLIC HEARING ON ENLARGEMENT OF THE POWERS
OF TAVLOR COUNTY PUBLTIC SERVICE DISTRICT

Notice is hereby given that, deeming it to be in
the public interest, the County Commission of Taylor County,
West Virginia, gn  its own motion has ©proposed the
enlargement of the powers of Taylor County Public Service
District to allow construction, maintenance, and operation
of water distribution systems within its territory, and +to
provide and sell potable water en a retail Dbasis to
individual customers in any area of its territory not now
served by a municipal corporation, public service district,
or water association,

All  persons residing in or owning or having any
interest in oproperty in the territory of Taylor County
Public Service District are hereby notified that the County
Commission of Yaylor County will conduct a public hearing on
the day of April , 1990, at 4:00 P.M.
in the office of the County Commissicn in the UOUrEROLUSE  OF
Grafton, West Virginia, at which time and place all
interested persons may appear before the County Commission
and shall have an opportunity to be heard for and against
the enlargement of the powers of Taylor County Public
Service District. By order of the County Commission of
Taylor County, this g4y day of Marrh , 1980,

i1ssioner




NOTICE OF PUBLIC HEARING ON ENLARGEMENT QF THE POWERS
GF TAYLOR COUNTY PUBLIT SERVICE ODISTRITT

Notice is hereby given, that deeming it to be in
the public interest, the County Commission of Taylor County,
West Virginia, on its own motion has proposed the
enlargement of the powers of Taylor County Public Service
Bistrict te allow construction, maintenance, and operaticn
of water distribution systems within its territory, and to
provide and sell potable water on a retail basis to
individual customers in any area of its territory not now
served by a municipal corporation, public service district,
or water association,

All persons residing in or owning or having any
interest in property 1In the territory of Taylor County
Public Service District are hereby notified that the County
Commission of Taylor County will conduct a public hearing on
the 2nd day of April , 1990, at 4:pp P.M.
in the office of the County Commission in the TOurthouse oOF
Graftan, West V¥irginia, at which +time and place all
interested persons may appear befecre the County Commission
and shall have an opportunity to be heard for and against
the enlargement of the powers of Taylor County Public
Service District. By order of the County Commission of
Taylor County, this 5th day of March, 19%0.

ATTEST:

unty Commissien
of Tayler Lounty, West Virginia

A Copy Tesle

ﬂc%fﬁhﬁ“chb£)cmm



Page 430

Tne Tayloc County Commission met on April 2, 1990 at 4:00 P.M. Those preumit wese:
John M. Withers, James A, Kinsey & Thomas R. Spadafore.
A motion was made by Thomas R. Spadafore seconded by John M. Withers to approve
Minutes of lest two meetings as recorded. Motion Carried Unanimously.
A motion was made by Thouas R. Spadafore seconded by John M. Withers to approve lmproper

Tax Assessments as submitted by the Assessor.

Moran, Donald P. & Grace Ann. Ref. 10.80
Harman Construction, Inc. Ref. 876.29
Foley, Charles W, Jr. & Tammy Ref. 26.35
Constable, Joseph A. & Mazie Ref. 29.8%
James W. Thompson, DBS Thompson Coal & Const. Ref. 77.87

B Hearing was conducted for Enlargement of the Powers of Taylor County Public Service
District. H.W. Pitts, P.E. Vice President, Kelley, Gidley, Blair & Wolfe, presented a
letter recammending that the City of Grafton be the applicant for Knottsville water systerm.
George Pigott znd Roy Williams also recommended the City of Grafton as the applicant
Agency. Chuck Poe, Director, Economic Development Authority submitted a letter endorsing
Taylor County PSD as the applicant agency primarily due to financing capability. Tony
Veltri gave a brief history of how the Taylor County PSD was created due to lack of
financial ability of the City of Graftcon to develop this project. Jim Riggleman aiso
presented information that Tuylor County PSD became interested in this proiect because E
the Draft Plan from the PSC recommended that Tuylor Cuunty PSD provide water service
to Knottsville. This concluded the PSD Hearing.
/-‘ James A. Kinsey made a motion to approve the Resolution for Enlaryement of the Powers or
Taylor County Public Service District and submit Resolution to the Public Service
Commission for final approval. Motion seconded by Thomas R. Spadafore. Motion Carried.
James A. Kinsey made a motion seconded by Thomas R. Spadafore to approve consolidations
of parcels owned by Walter A. Breedlove identified as 29-0031-000 and 29-0031.0001. Motion
Carried Unanimcusly.
Jerry Gavitt, Parrish Agency, met with the Commission and requested to continue to be
agent at 8% for the County Cannission's State Board of Risk Insurance. The Commission
will consider this request.
The Small Cities Block Grant Hearing was conducted. The following requests were
mage: '
Clean up docks for scenic beauty on Knottsville Road to Tygart Lake.
Chucrt Poe requested that whoever is selected as applicant agency for Knottsville
water, thai this project be given top priority. ]
Wall between Spruce Street and Walnut Street be repaired.
. Plum Run Extension for Haymond PSD.
Clean up dilapidated and abandon housing in the County.

If Taylor County PSD is determined as applicant agency, they would like to regusst
funding for Knottsville water. :

N —

T s

No other requests were made.
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t PUBLIC SERVICE COMMISSION
S OF WEST VIRGINIA
CHARLESTON

Entered: Marech 28 1994

|
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?[CASE NO. 90-251-PWD-PC
f!TAYLOR COUNTY COMMISSION, a public

. corporation, Taylor County.

i Petition for permissicn to enlarge

powers of Taylor County Public
Service District.

RECOMMENDED DECISION

I
Cn April 2, 1990, the Taylor County Commission, a public corpcration, |
Grafton, Taylor County, adopted an Order to enlarge the powers of Taylor |
liCounty Public Service District to allew the District to construct, main- |
tain, and operate water distribution systems within its territory, and to |
iprovide and sell potable water on a retail basis to individual customers ’
in any area of its territory not presently served by a municipal corpora- |
tion, public service district, or water association. The Epril 2, 198¢ |
County Commission Order was forwarded for Commission review and approval,
in accordance with the provisions of West Virginia Code §16-13A-2.

By Qrder entered on June 12, 1990, the matter was scheduled far |
hearing to be conducted on Thursday, June 21, 1990, in the Council Cham-
‘bers, City Building, ! West Main Street, Grafton, West Virginia, beginning
at. 1:00 P.M., EDST. The Taylor County Commission was required to provide
‘notice of the scheduled hearing in a newspaper, duly gqualified by the |
. Secretary of State, published and of general circulation in Taylor County. P

E The hearing commenced as scheduled. Charlotte R. Lane, Esq., ap- !
peared on behalf of the Taylor County Public Service District; Lou Ann
jHolland, Esqg. and George R. Higinbotham, Esq., appeared on behalf of the
hCcity of Grafton; and David Glover, Esg. appeared on behalf of Commission
tstaff. Ms. Virginia Fowler, Clerk of the Taylor County Commissicon, was “

also present.

At the start of the June 21, 1990 hearing, it was representaed that
fthe Taylor County Commission had been unable to accomplish the regquired |
public notice of the scheduled hearing. Ms. Fowler represented that the |

1
|

f

,l

;'County Ccmmission did not receive a copy of the Commissicn's Order until
JyJune 19, 1390, and there was insufficient time to secure publication ¢f |
{| the required notice. Therefore, the matter would need to ba reschedulad,
Hwith sufficient public notice, bhefore the Commission could properly i
| affirm, modify or deny the County Commission Order. :

i
t
4

+ Prior to rescheduling the matter for hearing, a gQuestion arc¢se as o
; ether the Commission's approval of cthe County Commission's Order was
| ~<Quired by the provisions of West Virginia Code §156-13A-2. A copy of the

! Jr—
(= ————
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in the Mountain Statesman, a Newspaper published and of general circyla-
.- £ion in Taylor County, on August 15, 1$90. After raviewing thav affida-
L vit, the Administrative Law Judge has confirmed that the County Commission
flprovided public notice of the hearing in accordance with the Commissiog'é
jdirectives,

On March 22, 1991, Staff notified the ALJ that the City of Graftan
'land the Taylor County Publiic Service District had reached a <tentative
Isettlement of this case and a pending complaint case in Case No.
2 87-457-W=-C. In part, the City of Grafton agreed to withdraw its opposi-
tion to Taylior County Commission's proposal to serve the Knottsville area
¢f Taylor County. On March 25, 1991, the Taylor County Public Servics
District filed a copy of a newspaper account which confirmed this aprarent
agreement.

|
J BACKGROUND AND EVIDENCE

Taylor County Fublic Service District owns and operates a water
treatment plant and a 1.5 million gallon storage tank which are used tg
provide wholesale water supplies to five distinct water distribution
systems which serve customers in various parts of Taylor County. Tavyicr
County Public Service District introducas its water supplies directly into
the City of Grafton's water system. At that point, the City of Grafton
juses some of the water supplies to meet the needs of its own customers,
while the remaining supplies go to various wholesale meters located at the
autskirts of the City’'s system, which are used to measure the respective
water consumption of Thernton Public Service District, Southwestern Public
Service District, Haymend Public Service District and Mountain View wWater
Association. Even though the metering points of the other districts and
‘the water association are located at the end of the City of Grafton's
water distribution system, those districts and the water association are
considered to be wholesale customers of Taylor County Public Service
1District. The District renders bills to Thornton Public Service District,
§ESauthwestern Public Service District, Haymond Public Service District and
{Mountain View Water Association based upon their metersd water usage at
'} the metering points located at the outskirts of the City of Grafton's
iidistribution system. The City of Grafton's bills are then calculated
i based upon Taylor County Public Service District's metered water produc-
tition, less the cumulative metered water usage of the other four resale
icustamers. (Tr., pp. 19-23, 26; City Cross-Examination Exhibit No. 1}.

e —————

. Currently, the only facilities which are owned by Taylor County

Public Service District are the water plant, the storage tank, and a
limited amount of distribution facilities which are exclusively used to
deliver wdter ta the City of Grafton's distribution system. {Tr., pp.

19-207).

the Taylor County Public Service District would be permitted to construct

. not currently receaiving water service from an existing Pub;ic Seryice
strict, municipality or water assocliation. (Tr., p. 20; April 24, 1550

|
EF As proposed by the Tayleor County Commissioner's April 2, 1930 order,
+
L
|
|
@;-Lling of the Taylor County Ccmmission). The proposal was opposed by the

and operate water distribution systems in any part of Taylor County which

!
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|

iy In Septemper cf 13589, the Taylor County Commission received a drafs:
“Jounty Plan from the Public Service District Division &f the Public

3ervice Commission. (Tr., pp. 171-173). The Taylor County Commission
| submitted a respeonse to the Public Service District Division of its draft
Iplan in approximately December of 13%89. (Tr., p. 171).
i

As a part of that draft plan, the Staff of the Public Service Com-
mission's Pubklic Service District Division had recommended that Tavicr
'County Public Service District be expanded to include Thornton 2ublic
Service District, and to provide retail water service tc the community of
Knottsville and vicinity. (PSD Exhikit No. 1). There is nathing in the
submitted recommendation which indicates that Commission Staff was famil-
iar with or conslidered the City of Grafton's proposed extensicn of service
to the Knottsville area. (Tr., pp. 171-172). '

| The Administrative Law Judge notes that the recommendations of

Commission Staff were preliminary, at best, and no cost/benefit analysis
had been conducted to evaluate the potential consclidaticn, merger or
Ifcentralization of the existing districts throughout Taylor County. &

later draft of the County Plan which included such a cost/benefit analysis
.would have to be preparad and submitted for review and comment by the
affected districts and the Taylor County Commission for a period of six
jmonths. If the Taylor County Commissidn did endorse Staff's draft plan,
it would then bhe filed for the Public Service Commissian's review and
conslideration. As a part of the Public Service Commission's review
obligation, public hearings will be conducted to receive and consider all
relevant concerns, including those of the general public and those of ths
private and municipal utilities throughout Taylor County, such as the City
of Grafton.

- The Taylor County Public Service District proceeded to file a pre-~
application for FmHA funding of an alternate Knottsville project, even
though its expanded authority had not been approved by either the Taylor
County Commissicn or the Public Service Commission. {Tr., pp. 14-15,

|reluctant to process two competing funding applications tor essentially
'"the same Knottsville project. Therefore, aon March &, 1990, the Tavlor

{ County Public Service District to withdraw their competing funding appli-
cations, and attempt to devise a single, consolidated project. - (PSD
Exhibit Nes. 2 and 3; Tr., pp- 164-165). The Taylor County Public Service
District proceeded to withdraw its application, while the <City of
Grafton's application remained pending. (Tr., pp. 15, 40-41, 83).

Ec0unty plan, the Taylor County Commission proceeded to expand the author-
ity of the Taylor County Public Service District, by its April 2, 1930

I
f
|
i Based upon the preliminary recommendation of Commission Staff's draft
E
!Eorder. (Tr., pp. 8-9, 12-14, 30-31, 165-165, 170-171).

!

|

{
!
il
"l
I
4y
i
|

40-41). The Taylor County Commission pelieved that the FmHA would be

.| County Commission had requested both the City of Grafton and the Taylor |

I
]
[.
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prhether the public interest is in favar of or against the proposed ex -
--slon of powers. There is no question that the only reason In favofan‘
expanding the District’s powers at this time i{s to allow it to Dursueoé
}Epotentlal service expansicn inte the Knottsville area of Taylor thnty.
L [f another existing utility, such as the City of Grafton, stands
:_ready, willing and able te serve all or part of the Knottsville territory
ithe creation ¢f an addizional competing entity to serve the same ter:itori
;imay frgsprata gfforts ~te provide a needed public service to thé
‘iKnottSVLLLe territiory, instead of promating it. Some of the potential
iproblems arising from competing applications have gdlready been reflected
ilin the FmHA's alleged reluctance to fund either competing project, until
i the primary water provider is designated by agreement or otherwise.
;gThe:efore, as proposed, the approval of the expanded District authority,
'in the face of opposition from ancther water provider which holds the
{power, authority and intent teo pursue a similar expansion, would be

fcontrary to the public interest,

7 The mere claim that certain members of Public Service Commission's
'Staff have recommended that the Taylar County Public Service District be
jlautherized to serve the Knaottsville area of Taylor County, as a part of a
draft county plan, has no substantive impact and should carry no weight in
this case. It is possible that Staff'ssproposals were based upaen a myopic
jand limited view of utility service in Taylor County which failed tc
consider the passible expansion by the City of Grafton's water system as a
viable service option. No clear judgment in favor cof or against any Staff
preposals can be properly made until the proposals are tested and scruti-
nized in a falr and impartial hearing. The reasons for Staff's prior
-Taylor County Plan recommendations and the scope of Staff's analysis were
,not submitted for review or consideration in this case. Until a County
Plan 1s sanctioned by the Commission, after being subject to public
‘fhearing or scrutiny, the opinions and recommendations in a draft county
plan carry no welight. Therefore, the need for the proposed expansicn of
|the Taylor County Public Service District's powers and autherity must be
supported by the evidentiary record developed in this case, and not from
the unsupported recommendations made by one or more members of Commission
Staff within some other extra record context.

I There is na credible evidence in the record of this case which would
i support a finding that the Clty of Grafton lacked the means, ability and
i‘desire ta expand its water service to meet the needs of the Knottsville
llarea. To the contrary, the City has pursued necessary project funding and
E conducted preliminary plans for performing such a proiject. While members
ijof the Taylor County Publlc Service District attempted to cast certain
jaspersions on the City's ability to secure the necessary funding, there

was no relliable independent evidence in the record from any funding agency
which supported such claims. Further, while the City acknowledged that it
i had historically experienced substantial unaccounted-for water losses an
i1its existing system, due to its age, the evidence was insufficient to
|| allow the ALJ to conclude that the expansion of its system is infeasible
i.ﬁr inadvisable, particularly when the expansion 1s te bpe performed in
; dnjunction with a system upgrade.
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since jt i3 located approximately two miles from the City's

o . ) ¥ i cor
~Joundaries. (City Exhibit No. 1; Tr., pp. 60-61, 92-53; %est ViESFjFE
Code §8-~20-1}. =2 riiGinia

!
3. Krottsville and the surrounding communities of Taylor County ars

i| not currently within the service territeory and boundariss of any existing
| public service district. (ALJ Reguest Exhibit No, 1),

|
L 4. While the May 12, 1983 crder of the Taylor County Commission !

would allow the Taylor County Public Service District to serve the
Knottsville area as a wholesale water supplier, the Taylor Coeunty Public
Service District is not authorized to previde retail water service to

Commission authorizes such operations by explicit order. (Taylor County
Public Service District Exhibit No. 1, filed at June 21, 1990 hearing).

5. The April 2, 1990 order of the Taylor County Commission was
intended to authorize the Taylor County Public Service District to provide
retail water service to presently unserved areas of Taylor County, prima-
rily so it could pursue a contemplated project to serve the Knottsville
area. (fr., pp. 8-%, 12~14, 30-31, 165-166, 170~-171).

| 6. The City of Grafton has appafently withdrawn its objecticn to

the proposed expansion of Taylor County Public Service District's powers,
thereby withdrawing any opposition to its pursuit of a propased District
project to serve the Knottsgville area of Taylor County, (Maxrch 22, 1%9)
Staff Memorandum; March 25, 1991 District filing).

CONCLUSTIONS OF LaW

Creates a new provider of water distribution services to provide individ-
ual residents and businesses in Taylor County with public water service,
this ALJ concludes that the proposed expansion of powers must be reviewed
and approved by the Public Service Commission pursuant to Code §16-13a-2.

2. If another existing utility, such as the City of Grafton, stands
ready, willing and able to serve all or part of the Knottsville territory,
the creation of an additional competing entity ta serve the same territory
may frustrate efforts to provide a needed public service to the
iKnottsville territory, instead of promoting it. Therefore, as propcsed,

the approval of the expanded District authority, in the face of oppositicn
' from another water provider which holds the power, autharity and intent to
Ipursue a similar expansion, would be contrary to the public interest,

i 3. In view of the City of Grafton's apparent withdrawal of opposi-
ticn, the ALJ now concludes that it 1Is in the public interest to approve
Jthe proposed expansion of authority for the Taylor Ccounty Public Service
“Whistrict. Any conceived project must ultimately be reviewed and approved
}“v the Fublic Service Commission in accordance with the provisions af 4West
i Jrginia Code §16-13A-25 and §24-2-11. The Commission's approval c¢f the

f{ ==

individual custcomers in any area of Taylor County unliess the Taylor County -

-1, Since the April 2, 19%0 County Commission order essentially °

irrent petition shoukd in no manner be construed to constitute prior .
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PUBLIC SERVICE COMMISSICON
CF WZST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST
YIRGINIA in the City of Charleston on the 22nd day of July, 1981.

CASE NO. 90-251-PWD-2C

TAYLOR COUNIY COMMISSICN, a public
corporaticn, Taylcr County.
Petition for permisgsion to enlarge
powers of Taylor County Public
Service District,

COMMISSION CRRER

On March 28, 1991, the Administrative Law Judge (ALJ)
entered a recommended decision. In that Order the ALJ mada the
fellowing Finding of Fact, among others,

"The City of Grafton has apprarshtly withdrawn its objection
to the propesed expansion ¢of Taylor County Public Service
District's powers, thereby withdrawing any opposition to its
pursuit of a proposed District project ta serve the
Knotusville area gof Tavlor County.

in that decision, the ALJ concluded it was i1 the interast

- of the public to approve the proposed expansion of authority for

the Taylor County Public Service District (PSD) to construct,
maintain, and operate water distribution systems within its
territory, and to provide and sell potable water on a retail
basis to individual customers in any area of its territory not
presently served by another water utility. By the March 28, 1331
recommended decision, the ALJ ordered the Taylar County
Commission order of April 2, 1990, expanding the powers and
authority of the District, be appreved as filed,

Accordingly, the ALJ concluded it was in the interest of the
public to approve the proposed expansion of authority for the -
Taylor County Public Service District., By the March 28, 1991
Recommended Decision, the ALJ crdered that the April 2, 1990
order of the Taylor County Commission, expanding the powers and
authority of the Taylor County Public Service District, be
approved as filed. The ALJ pointed out that such approval did
not constitute prejudgement or tacit approval of any engineering
agreement or certificate application for any related projects
which must be filed by the District, in accordances with West
Virginia Code §16-13A-2%5 and 24-2-1.

On April 12, 1991, Counsel for the City of Grafton (CTity)
filed written exceptions to the March 28, 1991 recommended
dacigion. The document atated that the City agreed with the

anay e SERYVICE COMMIYSION




CROER

IT 1S, THEREFORE, ORDERED that the City of Graf-oen's
exceptions to the Administrative Law Judge's recommended decisigon
of March 28, 1391, are hereby dismissed.

iT IS FURTHER ORDERED that the Administrative Law Judge' s
‘ recommended decisgien of March 28, 1391, to approve, as filed, the
i April 2, 1990 order of the Taylor County Commission, expanding
zhe powers and authority of the Taylor County Public Service
District is affirmed,

IT IS FURTHER ORDERED that the Executive Sacretary of tha
Commisslion gerve a capy of this order on all parties by United
States Certified Mail, return receipt requested, and upon the
Commission Staff by hand delivery,

A True Copy, Teste:

Howard M., Cunpindgham
Executive Sedfetary

.......... LAY $1-17
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The Taylor County Conmossiond met on April 2, 1990 at 4:00 P.M. Thoee preuunt were:
John M. Withers, James A. Kinsey & Thamag R. Spadafora,
A morion wos made by Tromas R. Spadafore seconded by John M. Withers to approve

Minutes of lest two meetings as recorded. Motion Carried Unanimously.

A motion was made by Thawas R, Spadafore seconded by John M. Withers o approve Lnoroper

Tax Assessrents as sulmitted by the Assessor. .

Moran, bonald P, & Grace Ann. RFef, 10,80
Harman Construction, Inc. Ref. B76.29
Foley, Charles W. Jr. & Tammy Ref. 26.35
Constable, Joseph A. & Mazie Ref, 29.85
James W. Tharpscn, DBS Thoopson Coal & Const. ref., 77.R7

A Bearing was corducted for Enlargearent of the Powers of Taylor County Public Service
District, H.W. Pitts, P.E. Vice President, Xelley, Gidley, Blair & Wolfe, presented a
letter recommending thar the City of Grafron be the applicant for Knottsville wacer system.
Gecrge Pigort and Roy Williams alse recommended the City of Grafron as the applicant
Mgency. Chuck Poe, Director, Econamic Development Authority submibred a letrer endorsing {
Taylcr County PSD 2 the applicant age'ncy primerily due wo financing capability. Tony
Veltri gave a bricf histary of hww the Taylior Cunty PSD was created due to lack of
financial ability of the City of Grafton to develop this project. Jim Riggleman also
presented informaticn that Taylor County PSD became interested in this project oecause
the Draft Plan from the PSC recomrended that Taylor County PSD provide water zervice —_
to Kpotrsville. This concluded the PSD Heacing.

/  Janes A, Kinsey made a motion to approve the Resolution for Enlargement of the Powers of
Taylor County Public Service pistrict and submit Resclution to t.he Public Service
Cemmission for final approvai. Motion seconded by Thamas R. Spadafore. Motion Carried,

James A. Kingey made a motion seconded by Thams R. Spadafore to approve consalidations
uf parcels owned by Walter A, Brecdlove idencified as 29-0031-D00 and 29-0031.0001, Motion
Carried Unanimously. .

Jerry Cavitt, Parrish Agency, met with the Commission apd requested to Contirue to De
agent at B% for the County Coanission's State Board of Risk Insurance. The Coomission
will consider this regquest.

The Small Cities Block Grant Hearing was conducted. The following requesis wers !

made:

pors

Clean up docks for scenic beauty on Knottsville &oad to Tygart lake. .
Chuch: Poe requested that whoever is selected as applicant agency for Knotzsville
vater, chx. this project be given top priority.

Wall between Spruce Street and Walnut Street be repalred.

. PlLum Run Extension for Haymond PSD.

Clean up dilapidated ard abandon housing in the County. N ‘
If Taylor County PSD is determined as applicant agency, they would like o {equest
furding for Knottsville warar.

~

[= IV - WY ]

No other reguests were made.



Jases A. Kinsey rade a potion seconded by Thomes R, Spadafore to concluwe the Small

Cities Blovk Grant Hearing. Motion Carried Unanimously.

Ouck Poa recuested $64,571.00 for the Office Budget from Title IX EDA funds for U1
fiscal year. This was tabled uncil April 79, 1999,

Chuck Poe requested to be approved o coliect and deposit EDA loan funds now in

[_ existance that are prasently under the conrrol of the Taylor County Cammission. Thiz will

be considered on Aprilt 1%, 19%0.

James A. Kinsey made a notion seconded by Thomas R. Spadafore that Coal Severance
Budget be amended as follows:

42-325 +13,991.00 02-404~-1-10  -248,00
02-460~41-55 +7,000.00 02-405-1-10 -212.00
02-460-11-40 +1,200.00 02-406-1-10  -300.00
02-441-11-40 +1,500.00 02-407-1-10 <2E.00
02-401-41-55 +1,000.00 02-441-1-10  -8B.UQ
32~401-1-10 38,00 02-456-1-10 =351.00
02-402-1-10 -222.00 02-460~1-10 -1,630.00
02-402-1-10 ~176,00

Motion Carried Unanimously.
James A Kinsey made a motion *seconded by Thomas R. Spadafors that the General County
Budget be amended as follows:

r 01310 +25,000.,00 D1-460-41-55  +12,000.00
| 01-401-36-65  +13,000.00 01-999 ~324.00
L 01-404-41-55 +324,00

Motion Carried Unanimously.

James A. Kinsey maxde a motion secanded by Thomas R. Spadafore to approve Rescldtion
for Continuing Econamic Development Planning frant for Region VI, Motion Carriad
Unanimously.

James A, FKinsey made a motion seconded by Thomas R. Spadafore ta recognize the
Flemingten Basketball Teaw for participation in State Tournaments in Charleston. Moticn
Carried Unanimously.

The Coomission will meet on April 3, 1990 at 4:00 P.H. tov approve Poll Workers.

Tre Coomission will meet un April 17, 1990 ar 4:00 P.M. to lay levy rates. MoLion
Carried Uranimoulsy,

James A, Kinsey made a motion seconded by Thomas R, Spadafors to appruve Wilils

for March and Bills as fcllows:

General County 24,°56.58

Fed, Pris. 159,80
Coal Sev. 4,541, 86
Escrow EDA& 550. U0
TOTAL 529,414, 44

Motion Carried Unanimously.
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¥o further business came before the Cormission. Meeting aidourned at 9:3D D.M.
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A Copy Taste
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Court Order 22 T

e e tor el

v

¥ Cotimiasitn met on March 6, 1990 at L:ub oM. lne o sroseis
were:r James A hinsey & Thotnes R Spedarore also mrosonl wese: Taylor Jouy PED
Boerd and representitives of the CTity of Graltun, Chuck Dos, and Dancy £11ds,
The Comrty Plao 35 it now exists is a frsft Copy.,  The oost aralysis stady
will need te be done befors it is conplets. 1< is stheduled To begin in may, (980,
Ail interested perscnz participatsd i e duscussicn of the Knormiilie

wWater prozzst, and "the logs” in Luoretia. The thorstton PSI was 215D &N G ssue

The Covmizyion rocawended that e deint appl ';:aticm b £iled Letwesn Cizy of
Grafton ana Toylor Jouoly P3D for Kiottsville wazer system, mage Trorntozn PSH,
and locp at Lucrelis.  Couck Poe will onovdinats thie prodect with ¢ memoers
xep:e;‘sent_ing Tavlor County P50 and 2 mendrs sepresenting Jity of Graror and
trnal approval on propnsal by the laylor County Jorndssios.

James 4. Kinsey made s wolion semoncsst » Thows R Spadafore Lo Lequest both
applicants withdrws Whels proposa. Zrom Fald sobjecl 1o mavise —rom Snfa.  Motion
Carvied Locunusmicly,

JaneE L. minsey sade & orotilr seoonded by Toman I SwSGi0rE T Jvbue Mobice

ot Public T

v Enlargames oot Poeere of Tavlar Guounsy #Umiiso Seovice
District. ne Hearing will be leld on Fpcil 2, 18990 3¢ 4:P0 PoM. xooion Sarried
Jnanimously . :

CThuck Poe roquesied an exeoovive Session o < parsGael Tectoer.

dames A. Kinsey mede a mnoisn suoonded by Thomre R. Spednfoie (o weite o wster

to the Solid Weste Authority caumending them on a wed e, Moclon arrgec Unaninousiy.
Janes A, Kinsevy mede o notion seconded by Thoses K. Si_.udca'_'!.;;'::: to epsrove budget
revisions and Jouwrmal entries as folloos:
ate ~2, 15U, 0 178 +ouU, LU

4311147 +852.62 FOT-b6-70 44,000, 00
4515662 -550.00 F12~66-T0 410000

457-21 55 42, 7LUU
e 4, 00U, 20

Somvnay Fotries

A01-13 1, 100,00 . 40305 +1,300.00
40719 -1, 150,00 4U3-G6 -1,300, 00
07 =05 +15.00 4le-Lh 02,2000 5
407-06 ~"5.0U 40408 -Z,200,00
ALE-05  +756, 0 406-0%  +1,700.00
Udmug ~VE0, D0 205=05 ~-1,757.00




approve the biils as follows:

44105
441-0%
AT6-0Z
45E-0E

James .

-1,018.00 REO-U2 =4, CU0, U0
-1,018.00 460-04  -17,u20.00
-4, 00000 i 480-08  -15,000,00
-4,000.20 '
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Kinsey made a motion secosded by Thames K. Spadafore t

General Counly 20,615,114

Macistrate i 152.0

‘. Cap. Ing. : 307.54

Uog Tax C BUELTY

Coal Beverance _1,331.28

TOTRL 522, 668 06
g

750 PuM.

RESOLUTION KT aRJIP FPRDFUSIRG T4E [NLARGIRENT OF “HL
FUTTRE PLE. T STRITICLLSTAICT

fECKERS,  the tuun.y Comm.ssien of Ytrigr Counly,

deeaing [l Lc ve in tne publiz intergst, om ilt wwn motior
proposes the  anlaroemsnt of the power:s o Tarlor fopnty
Poblin Servite Lissrigt tu ollow cnrstructlorn, meinsepante.
ard pE=2Ti0n  of ater distribution systemy  withir ilg
: 3. @nd 1o T8k a0 bwdl pwidsle weirr nh o2 retsii
basik  te individas) ¢-stomers jn any aren of §3s ter-itary
Al uew sereel by 3 memiclipsl esrperetioen, public service
gisiricl o~ water assotiatiorn,

and 1o

RHIREAS, sursvant 1o the previsions of priicle 134
of Cranier 15 of the Kest yirginia L[ede, oc emradcd, &
veblic Rearing Js requi-ec Lo or held relztive tc the
enlargemest  of tre powers of Tayior County FPublic  Service
bistrict.

K% TeEREFQRE, re It oardereg pr the County
[oamission o' Jdyio- {an!:, West darginia, ws fallow::
SECTIEOX 17 Twe Lounty Lomm:ssien of Teylor County
CEEMIRG %1 -6 Le in Lne puhllr interest, hereby ara:n ¢b the
enlaryemert af  <he povers of Tayle* [ounly Dubl: Eervice
Cistr to 2)iov corsiraction, maintesance, ate cpeTeTicn
T G Etribuliian systems within 115 Serrits-y. ang o
und seli prteble wager ctn 1 -etail basi: e
ind wirupl  custemers im 21y arce uf S1r terrilery nel  nie
SETved by 4 nmumicipal werporation, publle servige district
Or wdler asi0ljai:ion.

SECTjUN 2. Du the sz tay of Agr:) '
1893, at the how- n® d:ipp B, ~ Whi Couriy CEE S T
tiall meet  ih he Loudly to;r.rouu et Lie Covrinnuse a1
Cmafen, Jeft Vimginia. fur 1Fe purpcse 57 fgncusting &
P4bJLiT  AeRrifg ph LDe enlargenent OF %he dowerTd g1 Jayler
County Prbiic Servdee Iistirics, 2t wuich time end plaze &)1
Aerions  cnte-etied DA ST owning be Laving sny cAatesert it
peooerly 1A the ter- tary nf Yayler County Pul.ic Service
Qistrict wmey :pped- 270 shell have a3 ppportininy iy be
arard  for ang dgsinst the enlargement of Uie powers pf  the
district. ang st scert aeerin) ihe Covunty {onmission chall
fCREder and drterrine 1oe feesibl )ity 6f the 5, er9cii=nt of
the powe*s of tre disi-:c¢t,

EECTICN 3 The Clerk of tre County Coanjssion js
werehy  autharizac  apg dlrected to cause rotice of  sych
Aek~ing iR sabs.ant;a]ty tle form qereiraf<er set out, 13 be
eblisher Br oy 2y, Le8n in & newspaper <f yenzrai
irculation bJ%Elan5 7 1 yier County and —6 POSt  AOLICES
27 Suth hearing i ecIerdanCE W!Lh The *eguirenentt o1 faid
ArLiLlz 134 ¢f Cnaprer 16,




FOEIZE OF PUBLIC HEARING C-ri CHLARGIMEN] D THE PONFS
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RESOLUTION AND ORDER ENLARGING THE TAYLOR COUNTY
vUBLIGC SERVICE DISTRICT

WHEREAS, the County Commission of Taylor County,
West Virginia, did heretofore by a resolution and order
adopted September 9, 1983, propose the enlargement of the
Taylor County Public Service District as provided by Afticle
13A of Chapter 16 of the West Virginia Code, and did fix =
date for a public hearing on the enlargement of the Taylor
County Putlic Service District, and in and by said
resolution and erder provide that all persons residing in or
owning or having any interest in praperty in the Taylar
County Public Service Distridt or in the proposed area of
enlargement or any other persons interested might appear
before the County Commiszssion at a meeting to be held October
3, 1983, ;t 9:00 A.M. and have the cpportunity to be heard
for and against the enlargement of said District, and

WHEREAS, notice of said hearing was duly given in
the manner provided and required by said resolution and
order and by said Article 13A of Chapter 16 of the UWest
Virginia Code, and all interested persons have been afforded
an opportunity of being heard for and against the
enlargement of said District and that no written protest has
been filed by the requisite number of qualified voters
registered and residing within the said Public Service

District or within the proposed area of enlargement and said

AR



County Commission has given due consideration to all matters
for which sald hearing was ordered, and

WHEREAS, it is now deemed desirable by said County
Commission to adopt a resolution and order enlarging said
district.

NOW, THEREFORE, %bhe it and it is hereby resolved
and ordered by the County Commission of Taylor County, West
Virginia, that the Taylor County Public Service District is
hereb} enlarged to include the Town of Flemington, making
the territory now embraced, in the District, the entire
territory of Taylor County.

Adopted by the County Commission of Taylar County,
West Virginia, this 3rd day of QOctober, 1983,

%
ATTEST: ﬂM@‘%MW
Clerk

ent

A Copy Taste -

ﬂwﬂ_g/%_cfud Cherk
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IN THE COUNTY COMMISSICN OF TAYLCR COUNTY, WEST VIRGINIA

-CRDER

AT a regular meeting of the Taylor County
Commission held June 4, 1984, at the office of the
Commission at the Courthouse in Grafton, West Virginia, by
motion made, seconded and unanimously passed, the name of
THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT as formed by a
previous order of this Commission on June 6, 1983 is heraby
amended and said district shall henceforth be known a;

TAYLOR COUNTY PUBLIC SERVICE DISTRICT.

Entered and made effective this 4th day of - June,

1984,

obert LUUcCKwWoOTtU
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Grafton, West Virginia

October 3, 1983

The County Commission of Taylor County, West
Virginla, assembled in regular session pursuant to law and
to the rules of said Commission at the County Courthouse 1in
Grafton, West Virginia, at 9:00 A.M, The meeting was
called to order and the roll being called, there were
present Donald V. Shaffer, President, presiding and the
following named Commissioners: Richard Coplin, Rcbert
Duckworth. |
Absent: \None

This being the dat® fixed by prior order of the
said County Commission for conducting the public hearing on
tha enlargement of the Taylor County Public Service
District. The President announced thét all such persons
residing in or owning or having any interest in property in
the Taylor County Public Service District or within the
proposed area of enlargement or any other interested persecn
or persons desiring ito be heard for or against the
enlargement of said district would be heard, and all such
interested persons desiring to be heard were given full
ocpportunity,

The County Commission then further discussed the
enlargement of said district. Whereupon, Donald V. Shaffer

introduced and caused to be read a preoposed resclution and




order  entitled resclution and order proposing the
enlargement of the Tayler County Public Service District and
further moved that all rules otherwise requiring deferred
congideration or several readings be suspended, and said
proposed resolution and order be adopted. Thereupon a
motion was made and seconded that said proposed resolution
and order be adopted and after due consideration, the
President put the question on the motion and said wmoticn
carried unanimously.

Whereupon, the Presfident declared the metion duly
carried and said resclution and order duly adopted.

COUNTY COMMISSION OF TAY]
COUNTY, WEST VIRGINIA

4

ident

ATTEST:ﬂ M@dﬁmaa W ke

Clerk




STATE OF WEST VIRGINIA,
COUNTY OF TAYLOR, TO-WIT:

I, Nancy Virginia Fowler, do hereby certify that I
am the duly qualified and acting Clerk of the County
Commission of Taylor County, West Virginia, and that the
foregoing constitutes a true, correct and complete
transcript of the proceedings of said County Commission had
under date of October 3, 1983, pertaining tc the resolutions
and orders then adopted relating to the enlargement of the
Taylor County Public Service District.

IN WITNESS WHEREQF, I have hereunto affixed my

official signature and seal of said Commission at Grafton,

West Virginia, this 3rd day of October, 1983.

ounty Commlission ©
West Virginia

A Copy Teste

W Clerk
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RESQLUTION AND ORDER CREATING THE TAYLOR COUNTY
PUBLIC SERVICE DISTRICT

Whereas, the County Commission of Taylor County,
West Virginia, did heretofore by a resclution and order
adopted May 12, 1983, vpropose the creation of a public
service district within Taylor County, West Virginia, as
provided by Article 13A of Chapter 16 of the West Virginia
Code, the name;and corporate title of said public service
district te be The Taylor County Public Service District,
and did fix a date for a public hearing on the creation of
the proposed Taylor County Public¢ Service District and in
and by said resolution and otrder provide that 31l persons
residing In or owning or having any interest in property in
the proreosed public service district might appear before the
Coﬁnty Commission at a meeting to be held June 6, 1983, at
9:00 A.M. and have the opportunity to be heard for and

against the creation of sald district, and

WHEREAS, notice of said hearing was duly given in
the manner provided and required by said resolution and
order and by said Article 13A of Chapter 16 of the West
Virginia Code, and all interested persons have been afforded
an opportunity of being heard for and against the creation
of said district, and that no written protest has been filed
by the requisite number of qualified voters registered and

residing within said proposed public service district, and

ol 3




said County Commission has given due consideration to all

matters for which said hearing was ordered, and

WHEREAS, it is now deemed desirable by said County
Commission to adopt a resolution and order creating said

district.

NOW, THEREFORE, be it, and it is hereby resclved
and ordered by the County Commission of Taylor County, West
Virginia, as follows:

1. *

Finding it to be In the public interest, a public
service district within Taylor County, West Virginla, 1is
hereby created as provided by Article 13A of Chapter 16 of
the West Virginia Code.

II.

A The name and corporate title of said public
service district shall be The Taylor County Public Service
District (the District).

B. The territory to be emdraced in the District
shall be the entire territory of Taylor County, excluding
the Town of Flemington and subject to the provisions and
conditions hereinafter set out.

C. The purpose of the District shall be to




construct or acquire by rental, purchase or otherwise apd
maintain, operate and improve a water treatment plant to
provide potable water in bulk sales only to municipal
corporations and presently existing and future public
‘service districts and water associaticns within the
District.

D. The territory described above includes within
its limits the territory of other public services districts
organized under said Article 13A of Chapter 16, and also
inciudes within its limits the City of Grafton, a municipal
corporation, and water associatié;s. However, the City of
Grafton plans to cease selling water to wholesale customers
(pubiic bodies)' secause of the inadequacy of its water
treatment plant, and the new water treatment plant will
serve all those public bodies within Taylor County desiring
to purchase water upon bulk sales.

E. The DPistrict will not be authorized or
empowered to provide water distributlon or sewage collection
or treatment services or gas distribution services without
the further and express order of the County Commissionm, and
then only, as to such municipal corporations, public service
districts and water associations, upon pricr writtenm consent

therefor by any such entity affected,.




F. ' The District will not hold itself out to
provide any service whatever other than the bulk sale of
potable water to such entities desiring to purchase water
from the District through master meters under contracts
executed by the District and the entities desiring to so
purchase water.

G. The reasons for making the territory of the
District the same as the territory of the County of Taylor,
excluding the Town of Flemington, are to facilitate
financing of the water treatment plant and to enable the
County Commission to appoint members to the public service
board of the District who must'be residents of the District
and who may also be residents of a public service district
or munlcipal corporation within the territory of the

District,

Adopted by the County Commission of Taylor County,

West Virginia, this 6th day of June, 1983,

A Copy Tosts




Court Crder 3ook 21, Pace 209

Grafton, West Virginia

June 6, 1983

The County Commission of Taylor County, West
Virginia, assembled In regular session, pursuant to law and
to the rules of said Commission at the County Court House in
Grafton, West Virginia, at 9:00 A.M. The meeting was

called to order and the roll being called, there were

present: bonald V. Shaffer, President, presiding, and the
following named Commissioners: Richard Coplin, Robert
Duckworth,

Absent: Hone

-This -being the date fixed by prior order of the
said County Commission for conducting the public hearing on
the <creation of the proposed Taylor County Public Service
District. The president announced that all such persons
residing Iin or owning or bhaving any interest in property in
such proposed public service district desiring to be heard
for or against the creation of said district would be heard,
and all such interested persons desiring to be heard were

given £full opportunity.

The County Commission then further discussed the

creation of sald proposed public service district,




whereupon, Donald V. Shaffer introduced and caused to be
read a proposed resolution and order entitled "4 Resolution
and Order Proposing the Creation of the Taylor County Public
Service District”, and further moved that all rules
otherwise requiring deferred consideration or several
readings be suspended and said proposed resolution and order
be adopted, Thereupon, 5 motion was made and seconded that
said proposed resolution and order be adopted and after due
consideration, the President put the questlion on the motion

o
and the said motion carried unanimously,

Whereupon, the President declared the motion duly

carried and sald Resolution and Order duly adopted.

Donald V. Shaffer then introduced and caused to be
read a proposed resolution and order entitled "A Resolution
and Order Appolnting Members to the Taylor County Public
Service District',. The President then moved that all rules
otherwise requiring deferred consideration or several
readings be suspended and said proposed resolution and order
be adopted. The said motion was made and seconded and after

due consideration the President put the questicn on the

P
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motion and a vote being taken the moticn and resolution

carried unanimously.
Whereupon, the President declared the motion duly

carried and said resolution and order duly adopted.

COUNTY COMMISSION OF TAYL COUNTY ,
WEST VIRGINIA

By:

Its President
o

ATTEST: A Copy Teste

-~ N | |
e st : ,{) : -,-;:;ﬁ..é)c:sm
jltfrk ’is : PA@U




- - Court- Order Beok 21, Page 205
ORDER

WHERFEAS, The County Commission of Taylor County,
deeming it to be in the public interest, on its own motion
proposes the creatlon of a public service district within
Taylor County, West Virginia; and

WHEREAS, pursuant to the provistons of Article 13A
of Chapter 16 of the West Virginia Cocde, a public hearing is
required to be held relative to the creation of the proposed
public service district; -

NOW, THEREFORE, BE IT ORDERED by The County
Commission of Taylor County, West Virginia, as follows:

Section 1. The County Commission of Taylor
County, deeming 1t to be in the public 1interest, hereby
proposes the creation of a public service district within
Taylor County, West Virginia, as provided by Article 134 of
Chapter 16 of the West Virginia Code.

Section 2, A, The® name and corporate title of

sald public service district shall be the Taylor County
Public Service District (the'District").

B. The territory to be embraced in the District
chall be the entire territory of Taylor County, excluding
the Town of Flemington and subject to the provisions and
conditions hereipafter set forth.

C. The purpeose of the District shall be ¢to
caonstruct or acquire by rental, purchase or otherwise and
maintain, operate and improve a water treatment plant Lo
provide potable water 1in bulk sales only to municlpal
corpoerations and presently existing and future public
service districts and water associations within the
Pistrict. - ;

D. The territory described above includes within
1ts 1imits the territory of other public service districts
organized under said Article 13A of Chapter 16, and also
{ncludes within its limits the City of Grafton, a muynicipal
corporation, and water assoclations. However, the City of
Grafton plans to cease selling water to wholesale cuslomers
(public bodies) because of the inadequacy of its water
treatment plant, and the new waler treatment plant will
serve all those public bodies within Taylor County desiring
to purchase water upon bulk sales.

5383



E. The District will not be authcrized or
empowered to provide water distribution or sewage cecllection
or treatment services or gas distribution services without
the further and express ovrder of the County Commission, and
then only, as to such municipal corporations, public service
districts and water associations, upon prior written consent
therefor by any such entity affected.

F. The District will not hold itself our teo
provide any service whatever other than the bulk sale of
potable water te such entities desiring to purchase water
from the District through master meters wunder contracts
executed by the District and the entities desiring to so
purchase water.

G. The reasons for making the territory of the
District the same as the territory of the County of Taylor,
excluding tha Town of Flemington, are to facilitate

financing of the water treatment plant and to enable the
County Commission to appoint members to the public service
board of the District who must be residents of the Districc
and who may also be residents of a public service district
or municipal corporatrien within the territory of the
Districe. :

Section 3. On the 6th day of June, 1%83, at the
hour of 9:00 A.M., this County Commission shall meet in the
County Courtroom in the courthouse at Grafton, West
virginia, for the purpose of conducting a public hearing on
the creation of the proposed.District, at which time and
place all persons residing in or owning or having any
interest in property in the proposed District may appear and
shall have an opportunity to be heard for and against the.
creation of the District, and, at such hearing, the County
Commission shall consider and determine the feasibility of
the creation of the proposed District.

Section 4. The Clerk of this County Commission is

hereby authorized and directed to cause notice of such
hearing in substantially the form hereinafter set out to be
published onm May 24, 1983 in a newspaper of general
circulation published 1n Taylor County, and to pest notices

of such hearing In accordance with the requirements of said
Article 13A of Chapter 16.

Dated this 12th day of May, 1S

A Capj' TBS;E C @ fgﬂ ‘

Commissionep’
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The Taylor County Commission met on December 27, 2006 at 9:30 a.m. Those
present were: David Gobel, Tony Veltri, and Robert Weaver.

Sheena Hunt, Region VI, met with the Commission. The three years had expired for
the Small Cities Block Grant for the Sheltered Workshop. ‘The Commission needs to
consider a change of scope of project to expand the current building facility. This will be
considered at the next meeting.

Anna Hayes, Burgess & Niple, met with the Commission. A letter needs to be
received from DEP approving Parkview Sewer Project with a check list and also a letter
of approval from Smali Cities Block Grnat. These were new requirements that had not
previously been discussed with the Commission. A motion was made by Robert Weaver
seconded by Tony Veltri to approve Parkview Sewer Project for Bid subject to receiving
the two letters listed above. Motion Carried Unanimously.

The Fire Inspection Report for former Jail/Residence was discussed. Several of the
items have been completed. The engineer will be contacted to determine the other
items that need to be completed.

A motion Was made by Robert Weaver seconded by Tony Veltri to approve up to
$1,000.00 to apply to gas service for one year for HOPE Project that has been reported
in the newspaper in need of funding. Motion Carri‘ed Unanimously.

Robert Weaver made a motion seconded by Tony Veltri to appoint Paul Shroyer

to the Taylor County P.S.D Board. Motion Carried Unanimously.
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Robert Weaver made a motion seconded by David Gobel to approve one (1) Hot
Water Fan Coil Insert and one (1) Electric Heat insert from Carrier Corp. In the amount
of $2,192.00 to replace units that presently do not work in Annex. Motion Carried
Unanimously.

A motion was made by Tony Veltri seconded by Robert Weaver to approve the
resignation of W. Lee Fauley on the Taylor County Development Authority effective
December 27, 2006, Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to approve
Delinquent List as submitted by the Sheriff. Motion Carried Unanimously.

At this time the meeting recessed to pay tribute in a reception for Robert C.
Weaver for 12 years of service as a County Commissioner. A motion was made
by Tony Veltri seconded by David Gobel to approve a Resolution of Tribute to
Robert C. Weaver for service as a Magistrate and County Commissioner in Taylor
County. Motion Carried Unanimously. Resolution is recorded at the end of these
Minutes.

The meeting reconvened at 3:00 p.m.

Bills were approved as follows: General County $167,222.01; Dog Tax
$109.81; Home Detention $1,208.70; Magistrate $51.71; Worthless Check $11.75:
Sheriff 911 $174.64.

The Commission will meet on January 8, 2007 at 8:30 a.m.

No further business came before the Commission. Meeting adjourned at

7:30 p.m.
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an@ recuest an Internal Audit be done with action deemed necessary as a result of
this investigation.

Meeting adjourmed at 3:30 P.M.

'”mw;@m AV \j/lm “rﬂv a Clerk .

The Taylor County Commission met on June 25% 2005;%t 9:30 A.M. Those ptesent

were: Dave Gobel, Robert Weaver & Tony Veltri.

Burgess & Niple engineer and Anna Hayes met with the Commission and discussed
Parkview Sewer Project. The Plans had been mailed to the Commission and had been
reviewad. The Commiseion is still in contact with CSX concerning the Right of Way.

“he PSD will continue to have sludge hauled rather than dispose through the sewage
system. Other Engineering concerns were discussed with Kevin Stead, City Manager.

A motion was made by Robert Weaver seconded by Tony Veltri to approve Exonerations

as submitted the the Assessor.

Nestor, Robbie D. Exon. 310.10

White, Jerry Lynn or Japradha Exon. 476.88

Wnite, Thomas E. & Mary L. Exon. (953.76) Increase Levy by this Amount.
Davis, Brian D. Exon. 63.36

Nestor, Rebbie D. Exon. 182.66 {Increase)

Raddish, Mary D. Exon. 114.24

Motion Carried Unanimously.

Dave Gobel made a motion secended by Robert Weaver to approve Intergovernmental
Agreement for Parkview Sewer Project and authorize President to sign document. Motion
Carried Unanimously.

Randy Durrett and deputy sheriff's expressed a concern regarding vacation time
owed. The Commission expressed vacation time needs to be scheduled with Sheriff and
if no manpower, the state police should be contacted. Home Confinement will continue
with the two deputy sheriffs in Taylor County. It will be re—evaluated if mumber of
cases excede what the two deputies can manage. Most of the items discussed should be
addressed with the Sheriff rather than the Commission.

Rebert Weaver made a mction seconded by Teny Veltri to approve the Delinquent
List as submitted by the Sheriff. Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to pay off building
equipment Lease for E911 from £91]l funds and remainder from General County.

Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to re—appoint quert
G. Knotts rectro-active to June 6, 2005 for a 6 year term to Taylor County PSD. This
motion was seconded by Tony Veltri. Motion Carried Unanimously.

The Taylor County Commission signed deed to Quality Machine Company.
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The _Taylor Courty Ccomission met on June 18, 20C3 at 10:00 A.M.  lhose present
were: Robert Weaver, Tony Veltri & Dave Gobel.

Tony Veltri made a motion seconded By Dave Gobel te award Courznouse Roof and Jail
Roof ©o Tim dogan's Roofing Co., Inc. in the a.munt'of_ S136,200.0D0. Motion Carriad
Onaninousiy. Engineering and Inspectico ‘s pot incloded in the contrack.

Gary Swisher bad a concern over @ right of way in Carmel Estates. A court action
wag starwed in 1979. Mr. Swisher was teld to check on actiosn in Cirzuit Court and check
with Dept. of Bighways. 1t may zake a riling by the Circuic Judge.

Gary Swisher teql.}ested s consolidation of real estate. A mation wes made by
Dave Gobel saconded by Tony Velbri ro consolidate Carmel Estates Lot 23, 26, 27
s 34. Motion Carried Unanimously. A

A motion was made by Tony Veltri seconded by Lave Gobel to approva Englneering
Contract with Burgess & Niple Inc. for Perkview Small Cities Bluck Grant Sevage Preject
and au.thorize Fresident bto execute contract and suTthorize starting the Preliminacy

Engineering Repert. Moticn Carcied Unanimeysty .

The Dog Warden expressed some concerns regarding fegs for dogs in e City ané
also issuing of tickets.

A motion was made by Dave Gobel seconded by Tony Yeltri to approve D2linguent Lisr
as submitted by the Sheriff. Moticn Carried Unanimously- )

A motion was made by bave Gobel seconded by Tony Vel;:r; to approve Exoneraticn
Orders as subaitisd by the Assessor. Listed on Page 105. Motion Carrieé Unanimously.
V A motion was made by Dave Gobel ssconded by Tony Veltrl to re—appolet James
Riggleman and Edwerc Beavers fcr six ysar rerms of Tavlor County PSL rectroaccive o June
G, 2003, Motion Laxried Unanimously.-

A motion was made Ty Dave Cobel seconcded by Tony veltri ao approve tha fellowing
Bodget Revision in General Zeunty 401-458 -1.698.0C 404-241 +1.698.0C. rotion Carvied
Unanimorsly -

The commigsicn will mest on July 3, 20€3 ac $:30 A.n.
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A motion was made by Tony Veltri seconded by Dave Gobel o approve real estate
consclidation requested Dy Mary E. Swisner of Map i1, Parcela i8, 19 and 20 subject
to Assessor's review. Motipn Carried Unanimously.

A motion was made oy Dave Cobel sesonded by Tc:ny- Veltri =u authocize President
to make decision and sigh agreements to purchasze or lease Indexing System for County
Clerk's Office.

A motion was made py Dave Gobel seconced by Tony Veltrl Lo approve wpgrade on
County Clerk's A3400 system nex: week and approve Maintenance contract.

Bills were approved as follows:

General County 25,562.83
Dog Tax ' 184.54
Home Detention 734,70
worthless Check . 21240
Magistrate 12,868.25
Deputy Sheriff Ret. . . 34B.00
TOTAL 547,809.82

1

WMo further business came befors the Commission. WMesting adjourned at 4:0C P.n.
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!q;f’i‘ﬁé- Taylor Zounty Conmission met on July &, 2004 at 9:30 A.M. Tnose preseni were:
Tony velrri & Robert Weaver. o

A motice was made by Robert Weaver seconded by Tony Veliri te change the scope of -
the grant for the Jolliff Building Lo also include the MEM Building. The priority far the
Joliff Building is fer drzainage and M&M Building i3 for weatherization. Motion Carried
Coanimously .

A moticn was made by Rebert Weaver seconded by Tony yeltri to approve Exonerations
as submitted by The Asgessor.

Saltis, Steve & Twyla K. Exon. 28.10
Wyckofi, Thomas G. § olly Exon. 20.52

Motion Carried Unanimously.

& motion was made Dy Robert Weaver seconded by Lave Cobel to appoint Rusty Bfaw on £he
Taylor Co. Deputy Sheriff's Ci\'ii Service Commisgion to represent the Deputy Sheriff's
~ivil Service Conmrpission for_ the unexpired term to Feb. 3, 2007. Motion Carried Unanimousl

A motion was made Dy Robert Weaver seconded by Tave Gobel tﬁ appoint Carole Klepfel
on the Taylor County PSD as the City of Grafton appointment and termw will expire on
June 6, 2007. Motion Carriad Unanimously.

' Robert ﬁeaver made a moti&n seconded Dy Dave Gobel to re-appoint Leonard Lucas €3
the Haymond PSD rectro-active to February 6, 2004. Motlon Carried Unanimovosly.

Robert Weaver made & motion seconded by Dave Gabel to re-appoint Conald Gull on
Southwestern PSD rectro-active to June 14, 2C04. Moticn Carried Unanimousliy.

The Commdesion will meet on July 22, 2004 at 9:30 A.M.

i Ly S raner,
s g I Y
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The Commission met with Michael Dougherty, Extension Specialist. and reviewed a
draft of the Perscnnel Manual.

The Cowmissicon webt with Tetrick & isart.lett regarding 2002 Audit. Eignt itens wers
reporzed as Compliance Findings: abondomed Property, General Receiver, Annual Reports
of Guardians ané Conservators, Payment by Sheriff to Entiiles by the 1Cth of month. Bond
Depositories [Board of Health), Pecfotmance Boandz and Financial Statement Publication
(3ue to dates ¢f publicarion by newspaper ). Compensated absenses needs Lo be srovided by
cach elmcred official as of June 30 each year. The zudit was very good and Tetrick &
sartlett expressed che audir went well and County Gffices cocperated with information
requested.

Robert Wesver made & Fotion seconded by Dave Gobel te approve a luan Lo laylor
County Development huthority in the amount of $25,000.00. Tt is understoed that this
money will be icaned Fo the Taylor County Fair Asscciation and the 3.5% interesss villbe
retained By she Development Authority and the principal paid to kthe Jounty. Motion Carcied
Unanimously. [ See Page i5R)

A motion was wade by Dave Gobel secunded by wobert Weaver Lo approve salazry change
for Rebecch Hussion subject te it belng available in the Eherift's Tax "Jff.'a.ce Budget. Metior
Carried Unanimounsly.

A motion was made by Dave Gobel seconded by Robert Wemver to approve Dog Tax Commdszion
for the Assessor im the amount of §1,331.90. Motior Carried Unanimously.

nobert Weaver made a motion seconded by Dave Gobel To approve Depository Bond as
spomitted by First Commanity Bank. Motion Cacried Unanimougly. Bond Is cwenrded at the
end of these Minutes.

Wills and Settlements were aporuved.

Bills were approved as follows:

General County 24,382.79
Loy Tax 62.29
31. Fund 1z2.05
Corl Severance T 3,042,585 —_— -
TOTAL $z7,605.81

No further business zame bsfore Che Commiszion. Moeting aGourned at 4:10 P.M.
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RESOLUTION

Al the regutar session of the Council of the City of Grafion, held on the g™ gay of Oclober,
2001, the following order was made and entered:

SUBJECT: The appointment of the City of Grafton's representative to the Taylor County
Public Service District. The following resclution was offered:

RESOLVED: That the Council of the City of Graficn does hereby appeint Carole F.
Klepiei to the Taylor County Pubfic Service Distridt for a period of six {6) years.

NOW, THEREFORE, BE IT RESOLVED, Mayor Thomas L Horacak declared said
resolution duly adopted, and it is therefore ADJUDGED and ORDERED that said
resolution be, and the same s, hereby adopted &3 so stated above.

PASSED BY THE GRAFTON CITY COUNCIL ON THIS THE 8™ DAY OF OCTOBER,
2001,

s

Thomas L. Horacek, Mayor

Larry M ?ﬁcﬁmar‘i Csty‘CIerk
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Tt was noted tkat the Sheriff’s Financial Statement foc May had not been filed and Count
Clerk had nct closed out her acacunting records.

A motion was made by Robert Weaver secorded by Tony Veliri to approve the Delinguent
Sist as cupmitted by the Sheriff. Mocion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony veltri to approve Janette

Jennings as an employee in the County Clerk's office effective July 1, 2004. Motion

Carried Unanimously.
Bills were approved as follows:

Gensral County 2B,429.92
Grants Fund 15,000.00
Zoal Severance 1,000.00
Doy Tax 438.21
Magistrate 11.359.27
Fiorthless Check 6.534.73
TOTRL 562,862.13

Mo further business came before rhe Comnission. Meeling adjcoomec st J2:15 P.n.

l

"YClerk
/
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The Tayler County Commission rmet on July 6, 2004 at 9:20 A.M. Those present were:
Tony Veltri & Roberi Weaver.

A motion was wade by Robert Weaver seconced by Tony ¥elrci ts change the scope of
the crant for the Joliff Building to alse include the M&M Building. The priority for the
Jeliff Building is for drainage and M&M Building is for weatherization. HMetion Carvied
Uranimously.

A mobion was made by Aobert Weaver secended by Tomy Veltri to approve Exonerations
as submitted by the Aszessor,

Saltis, Steve & Twyla K. Exon. 2B.1C
Wyekoff, Thomag G. & Reily Exon. 20.52

Motlon Carried Upanimously.
A motion was made by Robert Weaver seconded by Dave Gobel to appoint Rusty Bfaw on the
Tayler Co. Peputy Sheriff's Civil Service Commission to represent the Depuiy Sheriff's
Civil Service Commission for the unexpiced teom to Feb, 3, 2007. Fotien Carried Unarimously.
i h motion was made by Robert Wesver seconded by bDave Gooel to appeinl Carole Klepfel
< on the Tay.or County P3D as the City of Grafton appoimiment and term vill expire on
June 6, 2007. Motlion Carried Unanimously.
Rooert Weaver made a moticn secended by Dave Gebel ko re-appoint Leonard Lucas to
the Haymornd PSD rectro-active to Februery 6, 2004- Motion Carrjed Unanimously.
Robert Weaver made a fmtion seconded by Dave Gobel te re-appoint Donald Gull on

Southwestern PShH rectro-active to June 14. 2004. Motion Carvied Unanimously-

The Comission will meet on Suly 22, 2004 at 9:30 &.M.
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OATH OF OFFICE

STATE OF WEST VIRGIHIA, COUNTY OF Taylor to-wit:
1 do solemnly swear that I will support the Constitution of the i
United States, and the Constitution of the State of West Virginia, and L

that I will faithfully discharge the duties of the office of

Taylor County Public Service District Poard Member

TO the best of my skill and judgment, so help me God.

Signature of Affiant

Subseribéd and sworn to before me in said County znd State this 30th

day of January R 2007
, \;/M//WA/ ] 4/
’ lor

Clerﬂ of Qéfnty Court

Taylor, to-wit:

STATE OF WEST VIRGINIA, County of

. ) . . : do
the County Commission of said cuun‘ly.
I, NANCY YIRGINIA FOWLIR, C&;Etgccrtﬁcate therein annexed, was this day

ﬁef’:;y ‘;ft; mtzﬁ:: ::; office and was a:;rnitt,ed"to record therein.
i myﬁamftﬁis_@&,h_d’ayof@m__———-’

Given u
Wdﬁ’&d  Clrk

2007 |

iy o ST A A 8
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OATH OF OFTICE

STATE OF WEBT VIRGINIA, COUNTY OF Taylor to-wit:

I do solemnly swear that 1 Qill support the Constitution of the
United States, and the Constitution of the State of West Virginia, and
that T will faithfully discharge the duties of the oflice of

Taylor County Public Service District board Member

TG the beét ol my skill and Jjudgment, so help me God.

Signature of Affiant égéﬁwayi] 23@%4«2%3

Subscribed and sworn to before me in snid County =znd State this oG]

day of June , 28 2004

ﬂmw/ﬂwﬁw&w M

Clerk &f Tay\lér Cou@y Court

HUNBE @K mES ]‘.ﬂh“ﬁﬁ“ﬂf\ Wity wl Q.luulul.', La-wik:

3. NANUJ” WHRG BNIA Wb M, Sleck ol e kﬂuunlu Wasiiuaivn Wi suid wnnby, Su lpecciy codiiy Hpue s
furtyuing wettluy, mlil| teelGente theeehn auneaed, wus s Duu peadueed bome b sig oltiee wed wus pdadied W)
Wevel. ‘ -

Glucy wuder wy huad Ule  28th day of Tune. . 2004 2.50DM

//‘_(c L !EKJU(/l(jL- o ("_;)-?LMZ)L). ek

A Copy .

CWWA 4By
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OATH QIF QFPICE

BUATE OF WEST VIRGINLA, COUNTY uf  Gaylor - Lo wit:

I do solemnly swear that I will support Lhe Constituliva ol Che
_United States, and the Constitution ol the Btate of West Virgiuia, and
that I will faithfully discharge the duties of the office of

Taylior County PHU Beard Member .

70 the best of wy skill and Judgment, so Lelp we God.

Slgature vl Alllaul (o E[m o © /( {JA;E:; T

Subscribed and swourn tu before me in soid County cod State this _lZth

day of July Y2008
- '
[;f ) f - . /
N ») &’@Lé%’//” &;«m;\%ﬁ:
Clerk of Ta@r CoQ&L"‘y Court
TATE OFf WEST VIRGINIA, County of Taylor, to-wit: \

I NANCY VIRGINIA FOWLER, Clerk of the County Corrurnission of saicd counlty, oo
ereby certify that the foregoing writing, with certificate therein anrnexed, wus this duy
roduced to me in my office and wus admitted to record therein.

Given under my hand this _12th  day of Iy R S APRTT= Y

7/)@;/ (A@wwuﬁ) Cliert

A Copy -

| | WW@CM{
wao 609
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ort. of Oath Bk. 3

E _OATI _OF OFFICE

STATE OF WihT VIRGIHIA, COUNTY OF Tayloxr to-wils

I do solemnly swear that 1 will support the Constitution ol the
United States, and the Constitution ol the State of West Virginia, and
that I will faithlfully discharge the duties ol the office of

Taylor County PED Roard Member .

0 the best of my skill and Jjudgment, so help me God.

Signature of Afliant) ,I,J:%f,ﬂ“ 01 | Koraenloamdy. o

Subscribed and sworn to before me in said CSunty cud State this 12th

day of July , A% 2004

STATE OF WEST VIRGINIA, Counly of ’I?J.yf}:r‘. To-wil:
I, NANCY VIRGINIA FOWLER, Clerk of the County Corrunission. of 51'1 !:c[(.'(lu'{r.'.['_\j, do
ﬁereﬁy’ certify that the foregoing writing, with certificate therein annexed, was This day

iproduced to me in my office and was admitted to record therein. o
\7’ Given under my hand this 12t _day of. July , 2004, 128

Vo g ) 0

A Copy -

Gy it




OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF Taylor to~wit:

I do solemnly swear that I Qill support the Constitution of the
United States, and the Constitution of the State of Wernt Virginia, and
that I will faithfully discharge the duties of the offlice of

Taylor County Public Service District Board Member

TG the best of my skill and judgment, so help me God.
Signature of Affian@ﬂ%%j%—’

Subscribed and sworn to before me in said County aznd State this 10th

day of June s 19 99
%ﬂmmﬂm%

Clerk ,/of T 6’1 r C@ty Court}

BOATE 0¥ WEST NIHUGINIA, dnunty af Eaglor, 1o-wit:
¥, NANCY MIRGINTA FOWHER, Aleck of the ounty Oommission of gaid oounty, do hereby cectify that the

‘oreaping writing, with cedificate therein ouncxed, waos his Doy produced to me iy m} office and was admitted o record

herei.
Giuoy under my food Hiis day of June » 1999 1:37 Py

o ]
™~ 7 X [b?l@iﬁddﬁww&w , Mlerk

20th







RULES OF PROCEDURE

TAYLOR COUNTY PUBLIC SCRVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: TAYLOR COUNTY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will he located at Post
Office Box 202, Grafton, Taylor County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inseribed Taylor County Public Service District, and in the center "scal”
as follows:

Section 4: The fiscal year of the District shall begin on July ! of cach ycar and shal! end
on the following Junc 30.
ARTICLE IT
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act”).

14
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ARTICLE I

MEMBERSHIP

Sectivn 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Taylor County, West Virginia, or
otherwise appointed pursuant 1o the Act, who shall serve for such terms as may be specificd
in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Scrvice Board resign or
otherwise hecome legally disqualified to serve as a member of the Public Service Board, the
Secrctary shall immediately notity the County Commission or other entity provided under the
Act and request the appointment of a qualificd person to fil} such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or ather entity provided under the Act of the pending termination #nd request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment 1 maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the first Tuesday of each month, at such place and hour
as the members shall determine from time to time. If the day swatcd shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Bouard may be called ar any time by the (hairman or by a quorum of the Board.

Secton 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vole at any membcrship meetiog and it a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given (o all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting, The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thergto shall be transacted a1 any such special meeting.

CH630887.1 2



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Artcle 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision}., notice of the date, time, place and
agenda of all regularly scheculed meetings of such Public Service Board, and the dare, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advanee, to the public and news media (except in the eveat of an emergency
requiring immediate action} as follows:

A.  Repulur Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service Disuict at the front
door or bulletin board of the Harrison County Courthouse and at the front door
or bulletin board of the place tixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of recard by the Public
Service Board for the holding of repularly geheduled mectings. In addition, a
copy of the agenda for each regularly scheduled meeting shali be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such reguiar meeting is to be heid. If a particuiar regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same {ocations as soon as feasible after such
cancellation or postponemert has been determined.

B.  Special Meetings. A notice shall be posted by the Secrerary of the
Public Service Board at the front door or bulletin board of the Harrison County
Courthuuse and at the front door ur bulletin board of the place tixed for the
regular mestings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpese for whicli such special meeting shail be held, 1 the special esting is
cancelicd, # notice of such cancellation shall be posted at the same locations as
soon as feasible afer such cancellation has been determined.

ARTICLE V

OFFICERS

Sectinon 1. The officers of the Public Service Board shail bea
Chairman, a Secretary and a Treasurer. The Chairman shall be glected from the members
of the Public Scrvice Board. The Sceretary and Treasurer nezd not be members of the Public
Servies Board, and may be the same person.

ol
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Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting hield in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
memabers of the Public Service Board at a regular or special meeting. Persons selected 1w fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected as hereinabove provided.

ARTICLE V1

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman ar
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she ghall preside. The Chaician shall zuend
generally to the executive business of the Board and exaccise such powers as may be
conferred by the Board, by these Rules of Procedure, or as preseribed by luw. The Chairman
shali execnte, and if necessary, acknowledge [or record, any deeds, deeds of trust, contracts,
notes, bonds, agrecments or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shali,
together with the Chairman, sign the minutes of the meetings at which he or she s present.
The Secretary shall have charge of the minute bonk, be the custedian of the Common Seal
of the District and all deeds and other writings and papers of the Board, The Secretary shall
also perform such other duties as he or she may have under law by virtue of the effice or as
may be conferred from ume to time by the menthers of the Board, these Rules of Procedurs
OT as prescribed by law.

Section 3. The Treasurer shat! be the tawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause 1o be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Boazd as the
memoers may from time to lime prescribe. He shall perform such other duties as may be
required of him by law or as may te conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

CHoi0B87. 1 4



Section4.  If the Chairman, Secrstary ot Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary
or treasuret, as necessary, who shatl have all of the powers of the absenr officer during such
periad of absence.

ARTICLE VI

AMENDMENTS T RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the enrire
Board, or at any regular or special meeting of the members when a quorum is present in
persont and a majority of those present vowe for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special mesting unless notice
of the intention to propose such change, alteration, gmendment, repeal or addirion and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedurs shall replace any and all previous rules of
procedure, bylaws or similar rules herswofore adopted by the District.

Adopted this 14h day of July, 2004,

07:0L/04
BES140.00001
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Taylor County PSD
Regular Meeting

Jan. 2, 2007

The Taylor County PSD held their regular meeting on Jan. 2, 2007. Those present

were: Robert G. Knotts, James Riggleman, Ed Beavers & Carole Klepfel.

Neil Densmore, Jr. will be testing meters. Motion made by James Riggleman,
seconded by Carole Klepfel to purchase testing equipment. Motion Passed.

New Member announced-Paul Shroyer appointed by the Taylor County Commission.

Morgan Coast discussed plant upgrade. Remind attorney to do final title opinion. 2
weeks before project bid. Report on Newburg project-Projected construction Feb-May,

2008.

Approved payment of bills for Dec.

Less City of Grafton Tran. Fee

Total Dec., 2006 Bills

Income from Water Sales 11-20-06

KWP Reimb. for Taxes

Total Income other Sources Gall’s Refund

Refund Brickstreet Ins.

Allegheny Power damage at Hart’s Reimb.

Total Interest Earned Dep. & Maint. Acct.
10-3 to 11-30-06

Total Income All Sources Dec 2006

Bal. in TC PSD Dep. & Main Dec 31, 2006

Total Income plus or minus Dec., 2006

Paid City of Grafton Trans. Fee 10-20 to 11-20

Paid BB&T Loan Payment # 20

67,748.65
18,263.69
54,485.06
45,855.64
337.80
79.99
774.00
491.87
51.17

47,590.47
63,020.03
-6,897.59
12,738.30
11,887.86

Carole Klepfel made a motion seconded by Jim Riggieman to install an outside meter
at the Tygart Lake Lodge. Back flow preventers will be installed at state expense. Also
back flow preventer to be installed by state at frog run.

Carole Klepfel made a motion we elect present officers for the year 2007. Seconded

by Jim Riggleman. Motion Carried.




Taylor Co. PSD
Regular Meeting
Jan. 3, 2006

The Taylor Co. PSD held regular meeting on Jan. 3, 2006 at 1:00 P.M. Those present
were Robert Knotts, James Riggleman, Edward Beavers & Carole Klepfel, Morgan Coast,
Engineer.

A The Taylor County Board Members for CY 2006 will remain the same: Robert G. Knotts,
Chairman, fames Riggleman, Treasurer, Edward Beavers, Secretary & Carole Klepfel, City
Rep.

We had a lengthy discussion about water supply if the power goes off. 1. Buy a generator
to run the plant when power is off. 2. Talk to Power co. and see if they would run power lines
from two directions into water plant. Tony Veltri came to the meeting and picked up some
prices we had on generators. The County Commission will look at the information and
maybe give us some help in buying a generator.

Jim Riggleman gave the Treasurer’s report. Carole Klepfel made a motion to pay all bills
seconded by Jim. Motion Carried. Carole made a motion we leave the officers as they are
for 2006. Seconded by Jim Riggleman. Motion Carried.

Approved Payment of Bills for Dec., 2005 59,624.19
Less City of Grafion Trans. Fee 5,476.07
Total TCPSD Bills for Dec., 2003 54,148.12
Total Income from Water Sales

10-20 to 11-20-05 43,923.81
Total Income Knottsville for Taxes 728.14
Interest Eamed to 11-3-05 43.78
Received BB&T (Reimb. Req. # 9) 3,307.09
Sam’s Membership payment Sandy Shumaker 30.00
Income All Sources for Dec., 2005 48,032.78
Balance TCPSD Maint. Acct. 6,115.34
During Nov. & Dec., 2005 we lost $11,165.42 more than we took in $11,166.42.
BB&T Bank Loan Payment # 8 11,882.86

Paid City of Grafton Trans. 10-20 to 11-25-05 5,357.25

Carole Klepfel made a motion for Jerry Haller to take the truck home from work if he is
called out for water break during night. Seconded by Jim Riggleman. Motion Carried.

Adjourned at 5:00 P.M. v N \“ Q X
b '
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A
{United States Department of Agriculture)

EXCERPT OF MINUTES ON ORGANIZATIONAL MEETING, ADOPTION OF

BOND RESOLUTION AND
FIRST DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Taylor County
Public Service District hereby certifies that the following is a true and correct excerpt of the

minutes of a special meeting of the said Public Service Board:

Hkk kR gk

The Public Service Board of Taylor County Public Service District met in
special session, pursuant to notice duly posted, on the 22nd day of May, 2007, in Grafton,

Taylor County, West Virginia, at the hour of 10:00 A.M.

PRESENT: Robert G. Knotis

James W. Riggleman
Edward Beavers
Carol Klepfel

Pau} Shroyer

ABSENT: NONE

Robert G. Knotts, Chairman, presided, and Edward Beavers, acted as
Secretary. The Chairman announced that a quorum of members was present and that the

meeting was open for any business properly before it.

entitled:

CH8583717.1

Thereupon, the Chairman presented a proposed Bond Resolution in writing

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF TAYLOR COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,061,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY

21



FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by James W. Riggleman and seconded by Carol Klepfel, it was unanimously ordered that the
said Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented First Draw Resolution for consideration and there
was discussion. Thereupon, on motion duly made by Carol Klepfel and seconded by Paul

Shroyer, it was unanimously ordered that the said First Draw Resolution be¢ adopted and be
in full force and effect on and fromn the date hereof

ke ek Hkk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adiourn.

CHB93717.1 2



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Taylor
County Public Service District and that such actions remain in full force and effect and have
not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 22nd day of May, 2007.

Secretary

888140.00003
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: May 24, 2007

1SSUE: Tavlor County Public Service District Water Revenue Bonds, Series 2007 A (United States Department of

Agriculture)

ADDRESS: Post Office Box 202, Grafton, West Virginia 26354

COUNTY: Taylor

PURPOSE OF ISSUE:
Refunding:

ISSUE DATE: _May 24, 2007

New Money: X

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: _May 24, 2007

ISSUE AMOUNT: $1.061.000 RATE: 4.125 %
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: John C. Stump. Esquire Contact Person:
Phone: (304) 353-8196 Phone:
CLOSING BANK: Branch Banking & Trust ESCROW TRUSTEE:
Contact Person: _Sheila Spino Contact Person:
Phone: 304.265.5472 Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person;_ James Riggleman

OTHER: United States Department of Agriculture

Contact Person: Joe Crickenberger

Position: Treasurer Function; Rural Development Specialist
Phone: (304) 265-5569 Phone: (304) 636-2158
DEPOSITS TO MBC AT CILOSE: _____ Accrued Interest: $
By: Wire _ Capitalized Interest: $
Check __ Reserve Account: $
_____Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____ To Escrow Trustee: $
Check ____To Issuer $
1IGT ____ToCons. Invest. Fund  §

_ To Other: $

NOTES: Monthly debt service pavments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will hold the Series 2007 A Bonds Reserve Account. Payments to the Series 2007 A
Bonds Reserve Account will commence within 24 months closing date.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHB849531.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts ng later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

I. Formal notification that a new issue is outstanding.
Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issuve, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Compleie "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Comimission.

10.03.06
388140.00003
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ura
Development

United States Department of Agriculture
Rural Development
kins Area Office

April 26, 2007

Taylor County Publi
Attention: Mr. ert G. Knotts, Chairman

Dear Chairman Knotts:

This letter is to provide information relating to the shortened loan term for the USDA Rural
Development, Rural Utilities Service (RUS) loan on the upcoming Taylor County PSD
Water Plant Improvement Project. Due to the fact that the lease on the water plant property
could not be extended past the normal loan term, the RUS loan will have one year of “interest
only”, and then the monthly payments will be amortized over 35 years. Therefore the total
loan term will be 36 years. If we close as planned on May 24, 2007, the interest rate will be

4.125%, and the full monthly payment of principal and interest on the proposed RUS loan of
$1,061,000 will be $4,786.00.

In my recent phone conversations with Zack Dobbins, a Certified Public Accountant at Gary
Bennett’s office, we discussed a 36 year payment amortization, Zack said that the 36 year
term would be acceptable. I later realized that I needed to dropback to a 35 year
amortization in order to be within the remaining term of the property lease. I have enclosed a

spreadsheet and a copy of the PSC Cash Flow Analysis that pertains to this project to provide
further clarification. -

By copy of this letter to the project accountant and the project bond counsel I am requesting
that they provide comments or suggestions pertinent to the proposed change in the term of
the loan. If you have any questions, please contact our office.

Sincerely,

Joseph D. Crickenberger
Rural Development Specialist

Enclosure: /

CC: Gary K. Bennett’s Office John Stumnp, Esquire
Project Accountant Steptoe & Johnson, PLLC
Attention: Zack Dobbins, CPA Bond Counsel

Randoiph Center Building » 1200 Harrison Avenue, Suite 150  Eliins, West Vieginia 26241
Phone: (304) 636-2158 » Fax: (304) 636-5502 & THD: (304) 284-4836 » Web: htip/iwww.rurdev.usda.goviwy

Committed to the future of rural communities.

“USDA Is an equal epportunity provider, employer and iender.”
To fite a complaint of discrimination write USDA, Director, Office of Clvil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-8410 or call (B0D)795-3272(voice) or (202) 720-6382 {TDD),



Summary of Shoriened Loan Amortization Options

Taylor County PSD - Water Plant improvement Project

April 25, 2007

Annual Payment Based on PSC Cash Flow (roughly 38 yr. 4.25%) = 3 56,327.00

Total Availabie for Debt Service from PSC Cash Flow = 3 320,068.00

Total Debt Service Reguirements from PSC Cash Fiow = $ 278,297.00

Total Debt Service Minus Proposed RUS Loan = $ 221,970.00

Option 1 - 36 Years

Total Amount of RUS loan = $ 1,061,000.00

Number of Years and months for Amortization of L.oan Payments = 36 years
Arortization Factor at 4.125% for years specified above = 445

Monthly Payment Amount (P & I ) = $ 4,722.00

Annual Payment Amount (F & i) = 3 56,664.00

Increase compared to annual payment on PSC Cash Fiow = $ 337.00

New Total Debt Service with 36 year loan amortization = 3 278,634.00

Debt Service Coverage with this option = 114.87%
Option 2 - 35 Years 8 months

Tatal Amount of RUS loan $ 1,061,000.00

Number of Years and months for Amortization of Loan Payments

35 years, 8 months

Debt Service Coverage with this option

Amortization Factor at 4.125% for years specified above = 4.47
Monthly Payment Amount (P & | ) = 5 4,743.00
Annual Payment Amount (P & 1) = § 56,916.00
Increase compared to annual payment on PSC Cash Flow = $ 588.00
New Total Debt Service with 35 year 8 month loan amortization = $ 278,886.00
Debt Service Coverage with this option = 114.77%
Option 3 - 35 Years

Total Amount of RUS loan = 5 1,061,000.00
Number of Years and months for Amortization of L.oan Payments = 35 years|
Amortization Factor at 4.125% for years specified above = 4.51
Monthly Payment Amount (P & | ) = $ 4.786.00
Annual Payment Amount (P & 1) = $ 57,432.00
Increase compared to annual payment on PSC Cash Flow = $ 1,105.00
New Total Debt Service with 35 year loan amortization = $ 279,402.00

114.55%
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT Aftachment1
CASH FLOW ANALYSIS
FISCAL YEAR ENDING JUNE 30, 2005

Increase Staff Recommended

Per Books  <Decrease> and Proforma
5 b
Available Cash
Metered Sales : 176,829 1,688 178,517
Sales for Resale 606,840 6,818 613,658
Forfeited Discounts 2,557 - 2,557
Interest Income 3,750 - 3,750
Total Available Cash 789,976 8,506 798,482
Cash Requirements
Operation and Maintenance Expenses 453,970 R,840 462,810
Taxes Other Than Income Taxes 15,298 306 15,604
Total Cash Requirements 469,268 9,146 478,414
Cash Available for Debt Service (A) 320,708 (640) 320,068
Debt Service Requirements
P&I - 1996 A&B Revenue Bonds 26,400 - 26,400
P&I - 2005 A Revenue Bond 142,655 - 142,655
P&I - 2004 A Revenue Bond 52,915 - 52,915
P&I - Proposed RUS Loan - 56,327 56,327
Sub-Total (B) 221970 56,327 278,297
Debt Service Coverage - 5,633 5,633
Renewal and Replacement Reserve (2.5%) 4,421 15384 19,804
Total Debt Service Reserve Requirements 4421 21,016 25,437
Remaining Cash Surplus (Deficit) 94317 16,334

Debt Service Coverage Factor  (A)/ (B) 144 % 115 %



USDA

Rural
Development

United States Department of Agriculture
Rural Development
Elking Area Office

April 26, 2007

Taylor County Publi€ Service District

Dear Chairman Knotts:

This letter 1s to confirm that the pre-closing meeting for the USDA Rural
Development, Rural Utilities Service (RUS) loan on the upcoming Taylor
County PSD Water Plant Improvement Project is planned for May 22, 2007, at
10:00 a.m. The meeting will be held in the Taylor County PSD Office located
near the base of the dam for the Tygart Lake. A pre-construction conference
will follow at 11:00 am. The official loan closing date for the PSD’s project
will be May 24, 2007. The project attorney should attend the pre-closing

meeting, and the project accountant should be available for consultation if
needed.

Reference is made to the RUS Letter of Conditions dated December 6, 2005.
All of the requirements set forth in this letter must be met and the loan must be
closed in accordance with RUS Instruction 1780. Many of the aforementioned
items from the Letter of Conditions have already been addressed. Those items
remaining to be satisfied prior to loan closing include:

1. The certification on the Loan Resolution will be completed at the pre;
closing meeting. '

Randolph Center Building » 1200 Harrison Avenue, Suite 150 » Elkins, West Virginia 26241
Phone: {304) 636-2158 » Fax: (304) 836-5902 « TDD: {304) 2844836 » Web: http:/fwww rurdev.usda.goviwy

Cornmitted 1o the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civi Rights, 1400 independence Avenue, SW.,
Washington, DC 20250-8410 or call (800)795-3272(voice) or (202) 720-6382 (TDDY).



. The PSD’s attorney must furnish a Form RD 1927-10, Final Title Opinion, .
on all land(s) being acquired. In addition, the attorney must provide a
separate final title opinion(s) covering all existing property owned or
leased by the PSD. The opinion(s) should be dated May 24, 2007, and they
should include legal descriptions (and plats if they are available).

. The PSD’s attorney will need to provide Form RD 442-22, Opinion of
Counsel Relative to Rights-of-Way, showing no exceptions. This form
should be dated May 24, 2007. It should include an attached list of all of
the rights-of-way needed for the project identifying which ones have been
obtained and recorded.

. In accordance with Item 8(c) of the letter of conditions, the PSD’s attorney
must fiunish a narrative opinion addressing all permits, certifications, and
other items necessary to show that all legal requirements can be met and
stating how they will be met. The narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled. If the PSD was unable to obtain the necessary property rights for
any tract or right-of-way, at minimum a “right of entry” must be obtained
for all properties before the pre-closing.

. In accordance with the Legal Services Agreement, the project attorney
should be on hand during the pre-construction conference to review
construction contracts, and contracting procedure, as well as surety and
contractual bonds in connection with the project.

. No later than the date of the pre-closing meeting, the PSD must provide
written evidence that all required insurance coverage and fidelity bond
coverage has been obtained in accordance with Item 11 of the Letter of
Conditions. We recommend fidelity bond coverage of at least $300,000
during project construction. If the PSD is covered under the State Board of

Risk it provides sufficient coverage, but we will still need proof of that
coverage.

. If a permit from the West Virginia Department of Highways is required, it
must be on hand at the closing.

. All applicable Public Service Commission certificates and/or approvals
must be obtained prior to closing, and a copy provided to RUS.

. The PSD must provide RUS with a current copy of their Workers’

Compensation Certificate or other proof of good standing in regards to
Workers® Compensation.

10.The Contractors involved in the construction of the project will need to

complete Form AD 1048, “Certification Regarding Debarment - Lower
Tier Covered Transactions™.



11.The first requisition for project funds should be created and submitted for Rural
Development review as soon as possible. Once it is approved, the bond
counsel will need to know the amount so that the bond can be completed.

12.Please be prepared to have a properly called meeting of the PSD’s Board
of Directors during the pre-closing process. Also please bring any official
seal that the PSD uses for authenticating documents.

13.Nancy Taylor, our Rural Development Technician, is planning to complete
a Civil Rights Compliance Review with the PSD at the pre-closing. This is
normally in the format of an informal interview to help her gather the
information for the review.

In addition to the items listed above, we still have not recetved the following
item: the letter from the PSD accepting the contractor, the inspector résumeés,
and the letter from the PSD accepting the inspector(s). Please provide these
items as soon as possible.

It should be noted that the term of the RUS loan will need to be shortened due
to the fact that the lease on the water plant property could not be extended past
the normal loan term. The RUS loan will have one year of “interest only”, and
then the monthly payments will be amortized over 35 years. Therefore the total
loan term will be 36 years. If we close as planned, the interest rate will be

4.125%, and the full monthly payment of principal and interest on the proposed
RUS loan of $1,061,000 will be $4,786.00.

Thank you for doing business with USDA Rural Development. If you have any
questions, please contact our office at your earliest convenience,

Sincerely,

Joseph D. Crickenberger
Rural Development Specialist

CC: State Director Gary K. Bennett, CPA
USDA- Rural Development Project Accountant
John Stump, Esquire / Bruce Smith
Steptoe & Johnson, PLLC EPA Region 3
Bond Counsel Philadelphia, PA
Robert C. Gorey, Jr., Esquire Kathleen Rushworth, P.E.
Local Project Attorney WYV Dept. of Health & Human Resources
Morgan Coast, P.E. Sheena Hunt
Vaughn, Coast, & Vaughn, Inc. Region 8 Planning & Development Council

Project Engineer
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i i Development

United States Department of Agriculture
Rural Development

West Virginia State Office

December 6, 2005
T T SN Y
. H fﬁ\'} I * E—;:;"-\ o !
Robert G. Knotts, Chairman o {iﬁ }} E b \V.’f
Taylor County Public Service District Sl A {j
306 Virginia Street

Grafion, WV 26354

Dear Mr. Knotts:

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which must
be understood and agreed to by you before further consideration may be given to your
application. The loan will be administered on behalf of the Rural Utilities Service (RUS) by
the State and Area staff of USDA, Rural Development. Any changes in project cost, source
of funds, scope of services, or any other significant changes in the project or applicant must
be reported to and approved by USDA, Rural Development, by written amendment to this

letter. Any changes not approved by Rural Development shall be cause for discontinuing
processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $1,061,000, and
other funding in the amount of $899,600, for a total project cost of $1,960,600. The other
funding is planned in the form of a grant from the Environmental Protection Agency.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as
noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Randolph Center Building » 1200 Harrison Avenue, Suite 150 » Elkins, West Virginia 28241
Phone: (304) 636-2158 » Fax; (304) 636-5002 « TDD: (304) 2844836 « Web: htip://www.rurdev.usda.goviwv

Cammitted 1o the future of rurat communities.

“LUSDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W.,
Washington, DC 20250-9410 or cali {800)795-3272(voice) or {202) 720-6382 (TDD).



Attachment No. 8 - Government Auditing Standards (Revision 2003) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 — RUS Policy regarding Use of Remaining Funds

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The paymentis due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
instaliments. For planning purposes use a 4.25% interest rate and a monthly
amortization factor of 0.00443 , which provides for a monthly payment of
$4,701.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month unti! you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the
PSD’s outstanding water revenue bonds, a pledge of the system’s revenues and other
agreements between you and RUS as set forth in the bond resolution which must be
properly adopted and executed by the appropriate officials of your organization.

Additional security requirements are contained in RUS Bulletin 1780-27 which is
mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 485 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the PSD’s existing water system which is to be partially

replaced by the new system, at the time you request authorization to advertise the
project for construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.

The RUS loan commitment is based on the PSD providing service to five large
volume users. Evidence must be provided to show those users will actually be
connected to the system when it is completed and that the monthly water usage



6.

projected by the engineer for those users is reasonable. In the event any of those
users refuse the offered service, the PSD must obtain enough additional revenue (i.e.,
increase in user rates, sign up of an adequate number of other users, reduction in
project scope to reduce debt service and O&M, etc.) to make up the projected income
that would be lost by not having those users on the systermn.

Bond Connsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an

engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition} should be used to
obtain the services of an engineer. The EJCDC document is issued under copyright
and cannot be provided by RUS.

Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is
enclosed for your use.

Accounting Services ~ It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to Joan/grant closing, your accountant must certify that the accounts and

records as required by your bond resolution have been established and are
operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above

and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. The attached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Bulletins 1780-30
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $500,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.



8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

c. A narrative opinion from your attomey concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, 2 new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title opinions on
all land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used.
In the case of your existing system or where the PSD has already acquired real
property(s) (land or facilities), the PSD’s attorney will provide a separate final title
opinion(s) covering such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection



10.

11.

- Corps of Engineers
- Public Land Corporation

Public Service Commission Approvals - You must obtain the following from the
West Virginia Public Service Commission:

a,

b.

C.

A Certificate of Convenience and Necessity.

Approval of user charges that are acceptable to you and the Rural Utilities
Service.

Approval of financing for the project’s proposed financing arrangements.

A copy of the Public Service Commission application and its “Rule 42” Exhibit
must be provided for review.,

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a,

d

Liability Insurance - Personal Liability - $500,000; Property Damage - ‘
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount,

. Workers’ Compensation - In accordance with appropriate State laws.

Position Fidelity Bond(s) - All positions occupied by persons entrusted with

the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. {Next three sentences are only for projects that do not have
property insurance through the West Virginia State Board of Risk) During

the construction phase of your project, this maximum amount will be much
greater than normal; therefore, it is our recommendation that you temporarily
increase your coverage to the estimated highest monthly construction drawdown.
Once construction is complete, you may decrease the amount of your coverage.

Please note that the cost of the temporary increase in coverage is an eligible
project cost. e

The minimum coverage acceptable to RUS once your project is in operation will

be for each position to be bonded for an amount at least equal to one annual
instaliment on your loan(s). PR

National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase 2 flood insurance
policy at the time of loan closing.



(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EICDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EICDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7).

b. The contract documents must provide, as a minirmum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical -
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.



13. State Prevailing Wage Law - You shouid ensure that all requirements of
Article SA of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with 31 CFR 202,

The PSD must assure that all project funds are expended only for the eligible items
mncluded in the final project budget or as may be later approved by RUS.

15. Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should
include a copy of the funding award. Prior to award of the contract(s) to the
contractor(s), you must provide evidence that the other project funds are available for
expenditure. This evidence should consist of at least a letter from the funding agency
stating the funds are available for expenditure.

16. At a properly called meeting, you must adopt and properly execute the followmg
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbymg Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the items listed must be included



in the loan docket when it is forwarded to the USDA - Rural Development State
Office with a request for loan closing instructions to be issued.

18. Upon receipt of the loan docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such advertisement
must be in accordance with appropriate State statutes. Immediately after bid opening
you must provide RUS with (a) a bid tabulation, (b) recommendations from you and
your engineer as to the acceptability of the bids received, and (c) your
recommendations for contract awards. If all parties then agree the construction bids
received are acceptable, it is determined that adequate funds are available to cover
the total facility costs, and that all the administrative conditions of loan approval
have been satisfied, loan closing instructions will be issued. The closing instructions,
a copy of which will be forwarded to you, will set forth any further requirements that
must be met before the loan can be closed. When all parties agree that the closing
requirements can be met, a mutually acceptable date for the loan closing will be
scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use (Attachment No. 11). This policy should be adhered to

when addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.

After providing for all anthorized costs, any remaining RUS project funds will be
considered to be RUS loan funds and will be applied as an extra payment toward the loan
balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

| Sincerely yours,

- “ROBERT M. STEPTOE HI
: State Director

Enclosures

cc: Page 9



cc: Rural Development Specialist
Elkins, WV

Gary K. Bennett, CPA
317 Cleveland Avenue
Fairmont, WV 26554

Robert C. Gorey, JIr.
241 West Main Street
Grafton, WV 26354

John C. Stump, Esquire
Steptoc and Johnson

P.O. Box 1588

Charleston, WV 25326-1588

Morgan K. Coast, P.E.

Vaughn, Coast and Vaughn, Inc.
154 South Marietta Street

St. Clairsville, OH 43550



Attachment No. 1 to Letter of Conditions
For: Taylor County PSD
Date: December 6, 2005

Project Construction Budget

PROJECT COST RUS LOAN EPA GRANT TOTAL
CONSTRUCTION $ 764,000 % 686,000 3% 1,450,000
CONST. CONTINGENCY 3 54000 § 40,000 § 94,000
LAND & RIGHTS $ 27,000 § 23,000 % 50,000
LEGAL FEES $ 10,000 $ 10,000
BOND COUNSEL 3 16,000 $ 16,000
ACCOUNTING b 4,000 3 4,000
ENGINEERING FEES $ 120,000 § 102,000 § 222,000

Study & Report - $20,000

Design - $105,000

Inspection - $85,000

Subsurface - $5,000

Other - $7,000
INTEREST - (4.25%, 1 year) $ 45,000 $ 45,000
ADMINISTRATION $ 40,000 $ 40,000
PROJECT CONTG. $ 21,000 § 8,600 $ 29,600

TOTAL $ 1,061,000 $ 899,600 $ 1,960,600



Attachment No. 2 to Letter of Conditions
For: Taylor County Public Service District
December 6, 2005

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reterence By D@g Received Position
SF 424.2  Application
for Federal
Assistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 RUS Have Form
Public Notice
of Intent to 1780.19(a)
File App. 3 1794 Applicant Have 3
Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant Have 3
Bond Ordn.
or Resol. On
Outstanding Applicant/
Debts 1 1780.33(e) Attorney Have 5
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33(e} Aftorney Have 2
Audit for last
year of Applicant/
operation 1 1780.33{e) Accountant Have 1
Staff Review
Financial
Statements ) §.1.1780.2 RUS Have 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39{b) Engineer Have 6




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Butletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved  Attorney {b)(2) Attorney Have 5
Site Visit S.1.1780-2 RUS 3
Processing
Conference 1780.39(a) RUS 3
Environmental
Report 1794 Applicant Have 3
Environmental RUS/
Assessment 1794 Engineer Have 3
Exhibit H Categorical
S.1.1794-1  Exclusion 1794 RUS Have 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 1780.33(c} Engineer Have 8
Staff Engineer
PER Review 1780.33{c) RUS 3
Bill Analysis
for existing Applicant/
systemn(s) 1780.33(c) Engineer Have 8
Rate Tariff 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN) 1780.33(g) Applicant Have 3
Agency Det-
ermination on
the Availability
of "Other Credit"
with Docu-
mentation 1780.7(d) RUS Have 3
Docurnentation on
Service Area 1780.11 RUS 3
Bulletin Project
1780-1 Selection
Criteria 1780.17 RUS Have 1




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference —B-X. Date Received Position

Letter of 1780.41

Conditions 7 {a)}(B) RUS Have 3
Exhibit Certifications
AlAA1 Regarding

Lobbying 2 1780.33(h) Applicant 2
CPAP Project
Form Information 3 1780.41(a) RUS Have 1
RD Loan
442-7 Undenrwriting 3 1780.33(h) Applicant Have 3
RD Request for
1940-1 Obligation of RUS/

Funds 4 1780.41{a) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41

Conditions 2 (2)(6) Applicant 3
AD 1047 Certification

Regarding

Debarment

{Primary) 1 1780.33(h) Applicant 5

Relationships/

Associations

with Agency

Employees 1 1780.1(f) RUS 3
RD Applicant
1910-11 Certification,

Federal Collect-

ion Policies 1 1780,33(h) Applicant 3
Bulletin Loan 1780.45
17680-27 Resolution 1 (a)(2) Applicant 5
RD Equal
400-1 Opportunity

Agreement 1 1901-E Appiicant 6
RD Assurance
400-4 Agreement 1 1901-E Applicant 3

Legal Services

Agreement

with Bond 1780.39 Applicany/

Counsel 1 {b)(3) Bond Counsel 5




Number

Form

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Daie Received E_gf_ition
Agreement for
Accounting 1780.39 Applicant/
Services 1 (b}(2) Accountant 5
Certification
Relative to
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44(b) RUS 3
Accountant's Applicant/
Certification 1 LOC Accountant 3
RUS Review
of Accounting S.1.1780-4
Records 1 (1)) RUS 3
Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant 3
DOH Permit 1 1780.15{d) Applicant 6
Railroad
Permit 1 1780.15(d) Applicant 6
Public Land
Corp. Permit 1 1780.15(d) Applicant 8
Corps of
Engineers
Permit 1 1780.15(d) Applicant 6
Dept. of Health
Approval 1 1780.15{d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70{d) RUS 6




Form
Number

RD
1927-9

RD
442-22

SF 3881

RD
442-10

Document Procedure  Provided Target Date File
or Action Reference By Date Received Position
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 1780.83 Counsel 5
Right-of-Way Separate
Map 1780.44(q) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
Preliminary 1780.44 Applicant/
Title Opinion {g)2) Attorney 5
Narrative
Opinion from
Attorney 1780.44(g) _Aftorney 5
Waiver of
Titie Defects
Letter 1780.44(g) RUS 5
Opinion of
Counsel
Relative to 1780.44
R/Ways {(g}(1) Attorney 5
Review of
Outstanding RUS/
Judgment 1780.7(g)  Aftorney 3
Evidence of
*Other
Funds" 1780.44(f) Applicant 2
Electronic Funds
Transfer
Payment Applicant/
Enrollment Financial
Form 31 CFR 208 Institution 2
Appraisal
Report 1780.44(g) RUS 8
PSC Applicant/
Approval 1780.15(b) Attorney 6
Bid
Tabulation 1780.61(b) Engineer B




Form
Number

RD
1927-10

RD
400-8

440-24

1924-16

AD 1048

. Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position

OGC Closing

Instructions 1 1780.44(h) RUS 5

S/0 Closing

Instructions 1 1780.44(h) RUS 5

Final Title 1780.44 Applicant/

Opinion 1 (@(2) Attorney 5

Bond Tran-

seript Docu-

ments w/o

Defeasance Bond Separate

Provisions 3 1780.83 Counsel File

Compliance

Review 1 1780.44(c) ARUS 5

Liabiity

Insurance 1 1780.32(g) Applicant 7

Workers'

Compensation

Certificate 1 1780.39(g) Applicant 7

Flood Insur-

ance Policy 1 1780.39(g) Applicant 7

Fidelity

Bond 1 1780.39{g) Applicant 7

Record of Pre-

Construction RUS/

Conference 1 1780.76(a) Engineer 8

Certification

Regarding All

Debarment Appropriate

(Contractor) 1each 1780.33(h) Vendors 5

OGC Final

Opinion 1 1780.45{g) RUS 5
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2007 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

1, the undersigned duly authorized representative of Branch Banking and Trust Company,
Grafton, West Virginia (the "Bank "), hereby certify that on May 24, 2007, the Bank received an automated
transfer in the amount of $80,300 to the credit of the Project Construction Account, Account Number
0005271810263 for the Series 2007 A Bonds.

WITNESS my signature on this 24th day of May, 2007.

BRANCH BANKING AND TRUST COMPANY

By: 4 7y ‘
Its: Authorized Ofﬁc’ér

888140.00003

25

CHEA49534.1






ST ST UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
7 % 3 REGION it
AN 7R 1650 Arch Street
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Philadelphia, Pennsylvanig 19103-2029
33" 2ot

4( PRD“"G *rm
CERTIFIED MAIL

Mr. Robert G. Knotts
Chairman

Taylor Public Service District
P.O. Box 202

Grafton, WV 26354

Re; XP-973346-01-0
Dear Mr. Knotts:

The Agency has approved an assistance application and award of $899,600 in support of
the project entitled Taylor County Waterworks [mprovements.

This award is made subject to the terms and conditions of the enclosed assistance
agreement. Three originals of the assistance agreement are enclosed. Please sign all of them.
Return one to Kathleen M. Blinebury, Grants Management Officer, Grants and Audit
Management Branch (3PM70), within twenty-one days of your receipt. The West Virginia
Bureau of Public Health is assisting with the management of this project. Mail one to Mr.
Patrick Taylor, P.E., Manager, Infrastructure and Capacity Development, West Virginia Burcau
for Public Health, One Davis Square, Suite 200, Charleston, WV 25301-1798 and retain one for
your organization.

A Region 11l website is available to provide you with a better understanding of the
requirements associated with your assistance agreement and with information that will help you
to manage your grant. The website can be found at: www.epa.gov/region3/grants/index.htm.

Your contact at EPA is Mr. Bruce A. Smith. You can reach Mr. Smith at 213-814-5770.

Sincerely,

L,f_MJ @dz«/é,w

ames W. Newsom
ssmtant Regional Administrator
for Policy and Management

Enclosures

ce: Patrick Taylor, WVBPH
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ASSISTANCE ID NO.
€D 3V
S T U.S. ENVIRONMENTAL PRG | DpOC ID [AMEND# | DATE OF AWARD ¥,
€n PROTECTION AGENCY | .XP - 97334601 -0 | JAN 23 206
N\ TYPE OF ACTION a::fn.mg DATE
N7 AR
Grant Agreement PAYMENT METHOD: ACH#
2 Reimbursemert
RECIPIENT TYPE: Send Payment Request to:
Special District WV Bureau for Public Health
RECIPIENT: PAYEE:
Taylor County Public Service District Taylor County Public Service District
PO Box 202 PO Box 202
Grafton, WV 26354 Grafton, WV 26354
EiN: 55-0639499
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Mr. Morgan Coast BruceA Smith Jilt Garcia

PO Box 202

Grafton, WV 26354

E-Mail: morgan@vaughncoastvaughn.com
Pheone: 740-685-7256

1650 Arch Street, 3WP21

Phone: 295-814-5770

Philadeiphia, PA 198103-2029
E-Mail: Smith.Brucea@epamail.epa.gov

Grants and Audit Management Branch, 3PM70
E-Mait: Garcia.Jill@epamail.epa.gov
Phone: 215-814-5402

PROJECT TITLE AND DESCRIPTION
Special Appropriations Project

The grant is for the design and construction of improvements to the District's existing water treatment plant. These improvements include replacement of the
sand filter media, control panels, bridge rails, washwater pumps, a new 400.000 gallan chiorine contact tank, and new 4* PVC in-plant water supply main.

BUDGET PERIOD PROJECT PERIOD

02/01/2006 - 01/31/2008

02/01/2006 - 01/31/2008

TOTAL BUDGET PERIOD COST
$1,635,636.00

TOTAL PROJECT PERIOD COSY
$1,635,636.00

NOTE: The Agreement must be completed in duplicate and the Original returned to the appropriate Grants Management Office listed below,
within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA. Receipt of a written refusal or failure
to return the properly executed document within the prescribed time, may result in the withdrawal of the offer by the Agency. Any
change to the Agreement by the Recipient subsequent to the document belng signed by the EPA Award Official, which the Award
Official determines to materially alter the Agreement, shall void the Agreement.

OFFER AND ACCEPTANCE

The United States, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers Assistance/Amendment to
the Taylor County Public Service District for _55.00 % of ali approved costs incurred up to and not
exceeding $859,600 for the support of approved budgel period effort described in application (including all application

maodifications) cited in the Project Title and Description above, signed 08/02/2005 included herein by reference.
ISSUING OFFICE {GRANTS MANAGEMENT QFFICE) AWARD APPROVAL OFFICE
ORGANIZATION /| ADDRESS ORGANIZATION / ADDRESS

US EPA Region 3, 3PM70
1650 Arch Street
Philadelphia, PA 19103-2028

U.S. EPA, Region 3

Water Protection Division 3WP00Q
1650 Arch Street

Philadelphia, PA 19103-2029

THE NITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

! L
SIG[ﬂA URE QF AWARD O DATE

IC[AE’ [ f P AME AND TITLE

ames W. Newsom, ARA for Policy and Management
This agreement is subject to applicable ﬁ.s. Environmental Protection Agency statutory provisions and assistance regulations. In
accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned represents that he Js duly

authorized to act on behalf of the recipient organization, and {2} the recipient agrees (a) that the award is subject to the applicable
provisions of 46 CFR Chapter 1, Subchapter B and of the provisions of this agreement (and ait attachments}, and {b) that acceptance of

any payments constitutes an agreement by the payee that the amounts, if any found by EPA to have been overpaid will be refunded or
credited in full to EPA.

8Y AND ON BEHALF OF THE DESIGNATED RECIP{ENT ORGANIZATION

TYPED NAME AND TITLE

SIGNATY P

DATE

JAN-2.3 2008 |

D 7-0€



EPA Funding Information
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action 3 $ 899.600 $ 899,600
EPA In-Kind Amount $ $ $ 0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution 3 5 $0
State Contribution $ $ fo
Locai Contribution 3 $ 736,036 $ 736.036
Other Contribution $ 3 $0
Allowable Project Cost $0 $ 1,635,636 $ 1,635,636
Assistance Program {CFDA} Statutory Authority Regulatory Authority
66.606 - Surveys - Studies - investigations and Consolidated Appropriations Act of 2005 {PL 40 CFR PART 31
Special Purpose Grants 108-447)
Fiscal
Site Name DCN FY Approp. Budget PRC Object ] Site/Project Cost Gbligation /
Code Organization Class Organization | Deobiigation
- LLO023 2004 E4( 0300GQ3 201851H] 4183 899,600

889,600
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Approved Budget

Program Element Classification {Construction)

Approved Allowable Budget Period Cost

1. Administration Expense $o0
2. Preliminary Expense %0
3, Land Structure, Right Of Way $0
4. Architectural Engineering Basic Fees $125,000
5. Other Architectural Engineering Fees $0
6. Project Inspection Fees $60.636
7. Land Development %0
B. Relocation Expenses %0
8. Relocation Payments to Individuals & Bus. $0
10. Demolition and Removal $0
11, Construction and Project improvement $1.450.000
12. Equipment $o
13. Miscellaneous $o
14. Total (Lines 1 thru 13) $1.635.636
15. Estimate Income %o
16. Net Project Amount (Line 14 minus 15} $1.635.636
17. Less: Ineiigibie Exclusions $0
18. Add: Contingencies %o
19. Total (Share: Reciﬁ 45.00% Fed 55.00%)
$1.635,636
20. TOTAL APPROVED ASSISTANCE AMOUNT

$899.500

Page 3
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Administrative Conditions

1. The recipient agrees to ensure that all conference, meeting, convention, or training space funded in
whale or in part with Federal funds, complies with the Holel and Motel Fire Safety Act of 1990.

2. Any State agency or agency of a political subdivision of a State which is using appropriated Federal
funds shait comply with the requirements set forth in Section 6002 of the Resource Conservation and
Recovery Act (RCRA) (42 U.S.C. 6962). Regutations issued under RCRA Section 6002 apply to any
acquisition of an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002 requires
that preference be given in procurement programs to the purchase of specific products containing
recycled materials identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

3. The recipient shall fully comply with Subpart C of 40 CFR Part 32, entitted “Responsibilities of
Participants Regarding Transactions.” The recipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 40 CFR Part 32, entitted “Covered Transactions,” includes a
term or condition requiring compliance with Subpart C. The recipient is responsible for further requiring
the inclusion of a similar term or condition in any subsequent lower tier covered transactions. The
recipient acknowledges that failing to disclose the information required under 40 CFR 32.335 may result in
the delay or negation of this assistance agreement, or pursuance of legal remedies, including suspension
and debarment.

The recipient may access the Excluded Parties List System at http://epls._arnet.qov. This term and
condition supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other
Responsibility Matters.”

4. The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. The recipient
shall include the language of this provision in award documents for all subawards exceeding $100,000,
and require that subrecipients submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prehibited expenditure
under Title 40 CFR Part 34 or fails to file the required certification or labbying forms shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.

5. Pursuant to EPA’s annual Appropriations Act, the chief executive officer of this recipient agency shall
require that no grant funds have been used to engage in lobbying of the Federal Government or in
litigation against the United States unless authorized under existing law. As mandated by this Act, the
recipient agrees to provide certification to the award official via EPA Form 5700-53, Lobbying and
Litigation Certificate, with the final payment request.

The recipient shall abide by its respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of
federal grant funds for litigation against the United States. Any Part 30 recipient shall abide by its
respective OMB Circular (A-21 or A-122), which prohibits the use of Federal grant funds to participate in
various forms of iobbying or other political activities.

6. In accordance with EPA Order 1000.25 and Executive Order 13101, Greening the Government

Through Waste Prevention, Recycling, and Federal Acquisition, the recipient agrees to use recycled paper
for all reports which are prepared as a part of this agreement and delivered to EPA. This requirement
does not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on
recycled paper and are available through the General Services Administration. Please note that Section
901 of E.O. 13101, dated September 14, 1998, revoked E.O. 12873, Federal Acquisition, Recycling, and
Waste Prevention in its entirety.

7. If a contract is awarded under this assistance agreement, the recipient agrees and is required to utilize
the foliowing affirmative steps:

a. placing Small Businesses in Rural Areas (SBRAs) on solicitation lists:



b. ensuring that SBRAs are solicited whenever they are potential sources;

c. dividing total requirements, when economically feasible, into smalf tasks or quantities to permit
maximum participation by SBRAs:

d. establishing delivery schedules, where the requirements of work will permit, which would encourage
participation by SBRAs;

e. using the services of the Small Business Administration (SBA), the Minority Business Development
Agency (MBDA) of the U.S. Department of Commerce and the SBA PRO-Net Internet-based system
http://pro-net.sba.gov, as appropriate; and

f. requiring the contractor to take the affirmative steps in subparagraphs a. through e. of this part if
subcontracts are awarded.

8. The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small,
Minority and Women's Business Enterprises in procurement under assistance agreements:

a. The recipient accepts the applicabie Minority Business Enterprise (MBE)YWomen's Business
Enterprise (WBE) "fair share" goals/objectives negotiated with EPA by the West Virginia
Department of Health and Human Resources as follows:

MBE% WBE%
Construction 1.87 7.40
Equipment 1.26 12.19
Services 5.16 26,75
Supplies 2.85 41.65
b. The recipient agrees (o ensure to the fullest extent possible, that at least the applicable “fair

share"” objectives of Federal funds for prime contracts or subcontracts for supplies, construction
equipment or services are made available to organizations owned or controlied by socialty or
economically disadvantaged individuals, women and historically black colleges and universities.

C. The recipient agrees to include in its bid documents the applicable “fair share" objectives and
require all of its prime contractors to include in their bid documents for subcontracts the
negotiated "fair share" percentages.

d. The recipient agrees to follow the six affirmative steps or positive efforts stated in 40 CFR
30.44(b), 40 CFR 31.36(e), or 40 CFR 35.6580, as appropriate, and retain records documenting
compliance.

e. The recipient agrees to submit an EPA Form 5700-52A, "MBE/WBE {Utilization Under Federal

Grants, Cooperative Agreements and Interagency Agreements," beginning with the Federal fiscal
year quarter the recipient receives the award and continuing until the project is completed. These
reports must be submitted to R. Catherine King, Municipal Financial Assistance Branch (3WP21),
within 30 days of the end of the Federal fiscal quarter (January 30, April 30, July 30, and October
30).

f. If race and/or gender neutral efforts prove inadequate to achieve a "fair share” objective, the
recipient agrees to notify EPA in advance of any race and/or gender conscious action it plans to
take to more closely achieve the "fair share” objective.

EPA may take corrective action under 40 CFR Parts 30, 31, and 35, as appropriate, if the recipient fails to
comply with these terms and conditions.

9. In accordance with OMB Circular A-133, which implements the Single Audit Act, the recipient hereby
agrees to obtain a single audit from an independent auditor if it expends $500,000 or more in total Federal
funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30 days after
receiving the report from the auditor, the recipient shali submit a copy of the report to:



Federal Audit Clearinghouse
1201 East 10th Street
Jeffersonvilie, IN 47132

10. EPA participation in the salary rate {excluding overhead and travel) paid to individual consultants
retained by recipients or by a recipient's contractors or subcontractors shall be limited to the maximum
daily rate for Level IV of the Executive Schedule, to be adjusted annually. This limit applies to consultation
services of designated individuals with specialized skills who are paid at a daily or hourly rate. As of
January 1, 20035, the limit is $539.60 per day and $67 45 per hour. The rate does not include overhead or
travel costs and the recipient may pay these in accordance with s normal travel practices.

Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR
Parts 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the
recipient with responsibility for the selection, direction, and control of the individuals who will be providing
services under the contract at an hourly or daily rate of compensation. See 40 CFR 31 36()(2) or
30.27(b), as applicable.

Programmatic Conditions

1. Procurement

a. The recipient agrees to procure all services, supplies, and construction awarded under this grantin
accordance with 40 CFR Part 31,

b. A copy of all proposed subagreements for services and supplies over $100,000 shall be submitted to
the West Virginia Bureau for Public Health (WV BPH), for review and pre-award approval, as appropriate,
under 40 CFR Part 31. The submittal of the proposed subagreements shall include procurement records.
Also, the contract cost and price data shall be submitted on EPA Form 5700-41, or on a form which
contains similar information,

c. A copy of all proposed subagreements for construction shall be submitted to the WV BPH, for review
and pre-award approval, as appropriate, under 40 CFR Part 31. The submittal of the proposed
subagreements shall include procurement records.

2. Grant Payments

The recipient agrees that:

a. Payments are on a reimbursabie basis. Requests for payments should be submitted to the WV 8PH,
using Standard Form 271,

b. Payment for professional services and construction will be limited to the Federal share of EPA
approved contracts.

3. Project Performance Cettification

Prior to the release of the final payment on the grant, the recipient agrees to provide documentation of all
costs such as copies of invoices and proof of payment in the form of copies of checks, and certify that the
project is capable of meeting the objectives for which it was planned, designed, and built.

4. Project Changes

For any changes in the project which affect the grant amount, delay or accelerate the project or alter the
project in other ways, the recipient must receive a formal grant amendment from EPA. Of particular
interest is any change in completion of final design drawings and specifications, date of advertisement for

bids, and the building completion date.

5. Land Acquisition



in the event the recipient procures land or relocates people, 49 CFR Part 24 applies.
6. Sites, Easements and Rights-of-Way

The recipient shall submit an acceptable legal opinion that the necessary sites and easements and/or
rights-of-way have been obtained and that they are free of any restrictions or encumbrances that might
resirict their use for the purpose intended. Said opinion shall be submitted to EPA no later than the time at
which the recipient requests approval 1o award construction contracts.

7. Flood Insurance

The recipient agrees to acquire and maintain at his own cost any flood insurance made available to it
under the National Flood Insurance Act of 1968, as amended, before the project is placed in operation.
This condition shall not be applicable if, on the date of execution of this Grant Agreement by both parties,
flood insurance was not available pursuant to the Flood insurance Act of 1968, as amended, for propeny
in the project location.

8. Review

The recipient recognizes thal approval of any part of this grant, change orders, grant increase
amendments, subagreements, any special items or allowableness of any other costs will be subject to
final review, including project officer review, audit review, and final determination of the grant approving
official.

9. Project Schedule
EPA's policy requires that projects be initiated, constructed, and placed in operation in a timely manner.

" For that reason, the schedule shown below, which was developed in conjunction with your grant
application, is included as a condition.

Complete Design February 2006
Advertise for Bids December 2006
Award Construction Contract February 2007
tnitiate Construction March 2007
Complete Construction December 2007
Submit Final Payment Reguest January 2008.

10. Environmental Review

The recipient agrees not to begin the preparation of plans and specifications (design), or to initiate
construction, unti! such time as EPA determines that the project complies with the National Environmental
Policy Act, 42 USC Subsection 4321 et seq., CFR Parts 6 and 1500 et seq.

The recipient agrees that upon completion of the NEPA review, design and construction shall be
undertaken in accordance with the results of that review. EPA reserves the right to unilaterally terminate
this grant in the event the recipient fails to comply with this condition, in accordance with 40 CFR 31.43.

11. Initiation of Construction

It is agreed that the WV BPH must approve the design before contracts are advertised for bids. Bids will
be submitted to the WV BPH for approval prior to contract award.

12. Open Competition and Government Neutrality

The assistance recipient agrees to comply with Executive Order 13202 (February 22, 2001, 66 Fed. Reg.
11225) of February 17, 2001, entitled "Preservation of Open Competition and Government Neutrality
Towards Government Contractors' Labor Relations on Federal and Federally Funded Construction
Projects,” as amended by Executive Order 13208 (April 11, 2001, 66 Fed. Reg. 18717) of April 6, 2001,
entitled "Amendment to Executive Order 13202, Preservation of Open Competition and Government



Neutrality Towards Government Contractors' Labor Relations on Federal and Federally Funded
Construction Projects.”

13. Performance Reports

in accordance with 40 C.F.R. § 31.40, the recipient agrees to submit performance reports that inctude
brief information on each of the following areas; 1) a comparison of actual accomplishments to the
outputs/outcomes established in the assistance agreement work plan for the period; 2) the reasons for
slippage if established outputs/outcomes were not met; and 3) additional pertinent information. including,
when appropriate, analysis and information of cost overruns or high unit costs.

In accordance with 40 C.F.R. § 31.40 (d), the recipient agrees to inform EPA as soon as problems, defays
or adverse conditions become known which will materially impair the ability to meet the outputs/outcomes
specified in the assistance agreement work plan.

14. Outputs and Outcomes

EPA Order 5700.7, Environmental Results under EPA Assistance Agreements, requires that the award of
grant assistance is tied to the accomplishment of agreed-upon products/activities and the effect of those
products/activities, referred to as environmental “outputs” and “outcomes.” The outputs and outcomes
must be measurable and identified in the application work plan. The award of gramt assistance constitutes
EPA agreement with the outputs and outcomes identified in the application work plan.

EPA Order 5700.7 further requires that following the award of grant assistance, grant recipients must
report on their progress in achieving the accepted environmental outputs and outcomes. The preceding
Performance Reporting condition highlights this obligation.

Pursuant to EPA regulation 40 CFR 31.40(c), Construction performance reports, for the purpose of this
grant award the recipient may satisfy the above Performance Reporting obligation by providing
information on the interim status or completion of the project to the WV BPH during the course of interim
and final project inspections.
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State of West Virginia

YJFFICE OF ENVIRONMENTAL HEALTH SERVICES

iTCGN STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301‘
TELEPHONE 304-558-2981

PERMIT
{(Water)
PROJECT:  Water Treatment Plant Improvements PERMIT NO.: 17,305
LOCATION: Grafton - COUNTY: Taylor DATE: 11-3-2006

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Taylor County Public Service District
P. O. Box 202
Grafton, West Virginia 26354

is hereby granted approval to: make improvements to the existing 5.0 MGD Tayler County Public Service Water
Treatment Plant. Major improvements will consist of the replacement of the existing filter underdrains, media and

- traveling bridge filter equipment; the addition of a new 416,000 gallon baffled two-cell clearwell; the replacement

of 330 LF of existing 3" DI water treatment plant water main with 4" PVC water main; the instaliation of a bridge
over the existing sludge lagoon to facilitate access to assist with sludge removal; some renovations and painting in
the existing filter room, and some minor incidental work.

Note: This permit is contingent upon the proposed underground clearwell access manholes and venting
being enclosed by a minimum six (6) feet high fence and the provisions in place to prevent vehicles
from driving across or parking on top of the clearwell.

The Environmental Engineering Division of the Philippi OEHS District Office (304) 457-2296, is to be notified
when construction begins. '

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the
West Virginia Bureau for Public Health.

FOR THE DIRECTOR
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William S. Herold, Jr., P.E., Assistant Manager
Infrastructure and Capacify D{;ﬁp_}g@n}gnt 'y
Environmental Engineering Divisign:

WSH:emt JOIAHEE
pc:  Vaughn, Coast & Vaughn, Inc. 61:€ Hd G ACH G0
James W, Ellars, P.E., Engineering Division-PSC g

Amy Swann, PSC | (i SAISOE
Taylor County Health Department )
OEHS-EED Philippi District Office
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THIS .LEASE, “made and'cntercd into at Grafton,
faylor County, West Virginia, on February 22, 1984, by and
" between the City of Graftoﬁ, a municipal corporation,
hereinafter referred to as the "Leésof", and the ‘Taylor
County Public Service District, & public body corporate,

hereinafter referred to as the "Lessee'.

The 'Lessor and the Lessee, for and in
consideration of the keeping by the parties of their
respective obligations hera&naftér'éontained, as well as for
One Dollar (§$1.00) and other valuable considerations paid in
hand simultaneously with the execution and.delivefy of this
leés§, receipt whereof ié hefeb§ aeknowledged, agree as
follows: . |

Article I.
Demiéed premises.

-Les;ors demise. Upon the terms and conditions
hereinafferrset forth, and in considerati&ﬁ of the Apayment
by the Lessee to Lessor as hereinafter set forth, and in
consideration of the prompt perforﬁance continuously by the
Lessee of each and every of the covenants and agreeménts
hereinafter contained, to be kept and performed by the
Lessee, the performance of each and every one éf which 1is
deélaréd to be an intrigal part of the consideration to be
furnished by the Léssee, the Lessor does lease, let and
demise to the Lessee and the Llessee does hereby lease of,
and from the Lessor, the following described premises

situate, lying and being in Taylor County, West Virginia:

Taing
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A tract of land situated along the east bank of
the Tygart River at the base of the Tygart River Dam in the
District of Rnottsville, County of Taylor, State of West
Virginia, and being more particulgrly desecribed as follows:
Beginning at a U.S. Army, Corps of Engineers,
monument known aé #R-3/4-A-F located on the east side of 0ld
County Route #44 common COTNET of the United States of
smerica,- Tygart Dem Project, ‘Parcel No. 3/4R and the
southeast corner of lands of J. M. Shaw (D.B. 90, pg. 2117
thence from said point of beginning and running with the
lands of the United States of America S. 13° 4%' 52.2" W.
121.45 feet to a point; tﬁence making new division lines
_ with the grantor herein N. 75° 20' 16" W. 266.84 feet to a
point; thence N. 14° 39" 44" E. 387.71 feet to a point;
thence S. 66; 39" 14" E. 47.42 feet to a railroad spike in
the cenferline of an existing roadway; theﬁce S. 66° 39' 14"
~E. 73.61 feet to a 2.8 feet diameter Bur Oak; thence S. 66°
39 14". E. 38.46 feet to the centerline of West Virginia
Ccunty Route #44; thence with said centerline and lands of
3. M. Shaw (D.B. 90, pg. 211), S. 24° 31' 51" W. 32.0 feet
to a point; thence S. 9° 25' 01" W. 204.0 feét to a point at
the-soufhwést corner of said Shaw property; thence with the
south line of said Shaw, S. 75° 22' E. 44 .83 feet to the
place of beginning, coﬁtaining 1.948 acres, more or less, as
surveyed in August 1983 by Cerrone & Vaughn, Inc., Engineers

of Wheeling, West Virginia, and as shown on a plat attached
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hereto and'made a part of th;i description, together with a
30 foot wide permanent vehlcular access right of way, the
centerline of which Is deseribed as follows:

Beginning at a railroad spike in the centefline of
an existing roadway and on the north line of the 4,561 acre
site shown on said plat and located N. 66° 39" 14" W, 162.07
feet from the northeast corner of €aid site; thence from
said point of beginning, and runniﬁg with the cénterline of
said.exiSting roadway, 'the‘following 9 courses, N. 29° 36'

31" E. 202.57 feet to a point; thence N. 387 03" 03" E.

387.32 feet to a point; thence N. 81° 18" 58" E. 99.78 feet

to a point; thence . 50° 46 18" E. 102.55 feet to a point;
thence S, 83° 36' 38" E. 81.75 feet to a point; thence 5.
42° 38' 56" E. 07.29 feet to a point; thence S. 58° 16' 57"
E. 64.40 feet to a point;. thence §. 77° 21' 55" E. 70.59
feet to a point; thence S; 80° 18':07" E. 65.82 feet to a

point in the centerline of West Virginia County Route #44.

Article II.
Term
‘ ] To have and to hold the demised premises for a
term of sixty years commencing February 22, 198., and ending

February 21, 2044,

Article III.
Rent

1. Total Rentals. The rent which the Leséee
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agrccs- to pay to the Lessor shall be in the amount of
$925,000.00, which shall be payable as follows: $100,000.00
upon repair of the Lessor's water distribution system in
accordance with Paragraph "ZJ.of this Article and $25,000.00
for payment of covers to the lessor's water storage tanks
which alsoc shall be in accordance with ParagraphfﬂZ" of this
Article. -

2. Restrictions on rentals: $100,000.00 of the

aforesaid rental amount shall be: used for the express and

sole. purpose of repalring the Lessor's water_‘distribution

system. Any repairs ' to the Lessor's water distribution

system must be based upon recommendations from Cerrone &
Vaughn, Inc.l. Engineers 6f Wheeling, West Virgirnia. Prior
to any payment for any repair or renovation, an inspection
of the cémpietéd work shall be conducted by the Lessor, the
Lessee, 'Cerrone & Vaughn, inc., and Farmers Home
Administration. No inspéétion fees or engineering reports
shall bezﬁaid out of faid rental amounts. All work provided
fof herein and all paymehts therefore shall be accomplished
and made on or before the water treatment plant to be
constructed by the lessee goes into operation. The
remaining amount of $25,000.00 shall be used to pay for
water tank covers which have previously been installed on
water tanks situate within the City of Grafion, The funds

shall be paid directly to the contractor or to the

" governmental agency which has paid said amount.
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Article IV '

Paynent of Taxes

Lessee's Obligationﬁ. The lessee covenants and

.

aprees with the lessor to pay‘éll taxes and assessments in
connection with the leased premisses.
Article V
Indemnification of Lessor against Liabiiity

1. Indemnification by Lessee. The Lessee
coveﬁants and agrees with Lessor that during the entire term
of the lease, the Lessee will indemnify and save harmless
. the - Léssgr against any end all claims, debts; demands or
obligations which may be made against the Lessor or against

the Lessor's title in the premises arising by reason of or

in connection with any alleged act or omission of the Lessee

or any person claiming under by or through the Lessee.

2. Insurance. From the time when the Lessee,

commences construction on the-demised premises ‘or any part
thereof, or from and after any eaflier daie when the Lessee
"makes actual use of, and occupies the demised premises oOr
any parts thereof, the Lessee will cause to be written a
policy or policies of insurance in the form generally known
as "public liability" insuring the Lessee against any and
all claims and demands made by any person or persons O
whomsoever ‘for injuries ¥ecefved in connection with the
'operation and maintenance of the premises, improvements and
buildings located on the demised premises, or for any other
risk insured against by such policies, each class of which

policles shall have been written within limits of not less
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- than $500,000.00 for damages incurred or claimed by any one
person  or persons for bodily {injury, or otherw;se, ‘plus
$200,000.00 forldamagcs to pfoperty. ‘ -
Article VI
Fire and Wind Damage Insurance

Lessee Obligation. The Lessee covénants and
agrees with TLessor that from and after the time when the
lease commences; the Lessee shal} keep insured any and all
buildings ana improvements upon the said premises against
‘all loss or damage by fire and windstorm, and what is
generally terﬁed in the ipsurance trade as "extended
coverage'. Policy copies shall be furnished to Lessor.

' Article VII
7.;Assignment. This lease shali not be assigned or
sublet ;ithout the express written agreement between the
parties .and with +the written consent "of Farmers Home
“Administration and the holders of 51 per‘cent of any then
outstanding. revenue bonds or +the holders of other
cbligations of the District. 7
Article VIII

Default, ‘It is covenanted and agreed by and
between the parties hereto that a failure to comply with any
of the térﬁs contained .ﬁeféin shall not operate as a
termination of this lease, but instead any breach of any of
the terms and conditions of this lease which have not been
corrected within a period of six months after first

recelving  written notice from the other party shall
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constitute grounds- for any statc.govcrnmcntnl body having
authority and supervtsionAof the production of water or a
Court of cémpetent jurisdictign to order complianc# with the
breached condition or conditions. |
Article IX
Lessor's Right of Entry

The Lessor and his agents shall havé the right to
enter upon the premises after having first given three days
notice to examine the condation:and use thereof, provided
only. that such'right shall be exercised in such ménner as
not 'to interfere with the Lessee in the conduct of the
Lessee's business on such premisesl

- Article i
Miscellaneous

i.. Consent not to be unreasonably  withheld.
Whenever the Lessee requests any consent, permission o}
approval which may be requifed or desired by the Lessee
pursuant to. the provisions hereof,. the Lessor shall not
unreasonably withhold or postpohe the grant of such consent,
permission or approval. If the Lessee requests such
consent, permission or approval and the Lessor does not
notify the Lessee of its express disapproval thereof within
fofty-five days after the receipt of such reqﬁest setting
forth its ﬁeasons therefore, such consent; permission or
approval shall be deemed to have been granted.

' 2. Written modifications. That no modification,

release, discharge or any waiver of provisions hereofl shall
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bc'of any force, cffect, or value unless In writing signed
by the Lessor, the Lessce, and the holdere of . any
outstanding revenue bonds. o :

3. Entire agreement. That this dinstrument
containg the entire agreement beeween the parties as of this
date and ehat the execution hereof has not been induced by
either party ey:representations, promises, or understandings
nof expressed hefein.

" 4..‘ Notices. That when either party desires to
give potiee to the other in connection with, and according
to the terms ef this lease, such notice shall be given by
regiqtered mail and it shall be deemed given when it shall
have ‘been deposited in the United States Registered Mails
with sufficient postage prepafd thereoe to carry it te 1its
.addressea_destination, and 'such notices shall be addressed
as, follqws: .

For the Les_so;: ~ City of Grafton, City Building,
cr'afton','ﬁe_st Virginia 26354

For the Lessee —'Taylor. County Public Service
Distriet, c/e Taylor County Clerk, Courthouse, Main Street,
Greftoe, West Virginia 26354.

Nothing herein contained shall be construed as
prohibitiné'the parties gespeétively from changing the place
at which notice is thehceforth to be given, but no such
change =shall be effective unless, and until it shall have
been accomplished b; written notice given in the manner set

forth in this section.
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5. Contingency. This lease is contingent upon
the lessee procufing the necessary funds to build a water
treatment plant, In the evéat funding for the same cannot
be secufed, then this lease shall terminate and all
obligations herein set forth shall become null apd void.
iN QITNESS WHEREOQF, the Lessor and LESQEE have

hereunto set their hands and seals the day and year above

written,

. S LESSOB: CITY OF G;;E?ON
| By fé’,am.m R

6

Its Mayor

LESSEE: TAYLOR COUNTY PUBLIC

L;?§ERVICE DISTRICT
. By £ 5;2 ;%é%fﬁ?“'

Its Chairman

ATTEST:

AN e

By el e
“becretary

I et
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STATE OF WEST VIRGINIA,
- COUNTY OF TAYLOR, TO-WIT:

I, /7/%/ v /77,,2,% , & notary public in and
- for the said Counfy and State do heréby certify that The

City of Grafton by Its Mayor, Peggy Poe, who signed the
above writing -bearing ~date of the 22..;{ day' of
FM , 1984, has this day ackqowledged the =said

d .o
writing to be the act and deed of 'said City of Grafton.

Given wunder my hand this ,,JJv{// day of

ﬂt(/,w ., 1984. - .
7 QD fovn Bl 7l

Notary Public

My commission expires: M?—l/?a' 7
v

STATE OF WEST VIRGINIA,

COUNTY OF TAYLOR, TO-WIT:

I, ol M/ﬁ,,:%, a notary public in and
. & 5 .

for the said County and State do hereby certify that the

Taylor County Public Service District by Its Chairman, Tony
J. Veltri, who signed the above writing bearing date of the
23md  day of Ll . 1984, has this day
S : : %

acknowledged the said writing to be theé act and deed of said

Taylor County Public Service District.
Given under my hand this 22.¢/ day of

Pl 1984, -
U' . M\ W /%-zf?/é

'Notary Public

My commission expires: fyx 107 7
T

This instrument was prepared by Waters and Moats,
Attorneys at Law, Grafton, WV 26354

STATE OF WEST VIRGINIA, County of Taylor, to-wit:

I, NANCY VIRGINIA FOWLER, Clerk of the County Commission of_Said
County, do hereby certify that the foregoing writing with certificate
_ thereto amexed, was this day produced to me in my said office and
was admitied to record therein.

Given under my hand this Sth day of  April ,198hL,

A L — e

3:39 PM “{)M@-d

pu)g/() sClerk

ATORY - ..
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CITY OF GRAFTON
A& municipal corporation

GRAFTON WATER BOARD

to {/ AGREEMENT -

. ‘I‘AYLOR COUNTY PUBLIC SERVICE DISTRICT
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THIS AGREEMENT, made effective this 22nd day of
‘ February, 1984, by and between the City of Grafton, a
municipal corpofaiion, and the Grafton Water Board,
hereinafter collectively refe;red to as the "City“, and the
Taylor County Public Service District, hereinafter called

fl

the "District"”.

WHEREAS, by lease of even date herewith, the City
of Grafton has 1easéd to the District a certain parcel of
real estate gituate in Knottsvillenpistrict, Taylor County,
Wgst Vigginia, which §aid property is to be the site of a
water filtration plant to be constructed by the District,

and

__WHEBEAS, at the time that the water filtration
plént to be built and operated by the.District goes into
operation, fhe.City will cease prbducing potable water, and
desireé to contract witﬁ the District t&' operate and
mgintaiﬁ_ the facilities and equipmént'now used by the City
in connection.with jts water treatment plant at said time,

and

WHEREAS, the District desires to contract with the
City to operate and maintain the City's equipment now being
utilized in the City's water treatment plant, and desires to

do so through an operating agreement.

NOW, THEREFORE WITNESSETH: That the City and the
bistrict for and in consideration of the keeping by the

parties of their respective cbligations, hereinafter
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ébntained, as well as for One Dollar ($1.00} and other
valuable considerations paid simultancqusly,*from one to the
othef. with the execution and delivery of this agreeument,
receipt whereof is hereby acknowicdgad, agree as follows:
Article I
‘Equipment and Premises to be Operated and Maintained
1. City's  Apreement, Upon the terms and
conditions héreinafter set forth and in consideragion of the
prompt performance continuously by the District of each and
every of the covenants and agreements hereinafter contained

to be kept and performed by the District, the parties do

‘hereby agree that the District shall have the exclusive

charge, control .and supervision, and shall operate and

maintain those certain facilities utilized by the City in

its current water treatment facilities at such time as  the

City ceases preduction of water . The City does hereby give

and grant unto the District, all necessary rights of wavy and

easements across City owned real estate or gcross easements

. previously obtained by the City for the purpose of operating

and maintaining the said facilities. The facilities and
equipment to be operated and maintained by the District
shall include, but not berlimited to the intake line leading
from the Tygart Dam to the water filtration plant currently
operated by the'City, the flocculation and chemical room,

settling basins and clearwell all as éurrgntly located, the

- pumping station as currently located, the water lines

leading from the pumping station to the storage tank located
on the hill above the Tygart Dam and the water lines leading
from the clearwell to the City's master meter located in the

existing water pumping plant.
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2. Conditions. The agrecment 1is likewise made
subject to the following: -

A. Coﬁditions, restrictioné, and limitations, If
any, therc be now appearing of rgcord.

B. Zoning ordinancgs of any governmental body now
existing or which may hereafter exist by reason of any legal
authority during the life of this contract. |

C. Any gquestions of survey, the District having
satisfied itself as to the boundary lines and contents of
the facilities to be operated being within the boundaries of
the property owned by the Clty -

D. The proper performance by the District of all

the terms and conditions contained in this agreement.

Article II
7 Tefm |
“ The term of this agreement shall be for a peried
of sixty (60) years commencing February 22, 1984 and ending
February 21, 2044, Provided however, that the District
shall not begin- ope?ating and maintaining the afore-
described facilities until such time as the water treatment
plant to be built by the District is ready for operation and
the City ceases prodﬁction of water.
Article III
Consideration
By lease of even date hercwith the City has leased
t6 the District certain real estate to Se used by the
District as the site for a water kiltration plant, and said

lease, together with the City's cooperation with the
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District {in constructing sold plant shall constitute the

consideration for this agreecment,

Article IV
Payment of Taxes
District's Obligations. The District covenants
and agrees with the City to pay al} taxes and assessments in

connection with the afore-described premises.

_ Article V
Indemnification by District Against Liability

1. Indemnification by District. The District
’Eovenants and agrees with City that during the éAtire term
of  the agreement, the District will indemnify and save
harmless the City against any and all claims, debts, demands
or obligations which may be made against the City or againét
the City'sltitle in the premises arising by reason of or in
ceonnection ‘with-any alleged act or omission of the District
or any person claiming unéer by or through the District.

2. Insurancg. From the time when the District
commences -construction on the demised premises or any part
thereof, or from and after any earlier date when the
District makes actual use of, and occupies the demised
premises or any parts thereof, the District will cause to be
written a policy or policies of insurance in the form
generally kno?n as ""puvblic 1iability" insuring the District
against any and all claims and demands made by any person or
. ﬁersons or whomsoever for injuries received in connection
with the operation and mainteﬁance of the premises,

improvements and buildings located on the demised premises,
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6; fo}-nny other risk insured against by such policies, each
class of which  policics shall have been written within
jimits of not less than $500’000'00.f°r damages incurred or
claimed by any one person or persons for bodily injury, or

otherwise, plus 3200;000.00 for- damages to property.

Article VI
Fire and Wind Damage Ingurance

1. District's Obligation. The District covenants

and agrees with'Cify that from and after the time when the
District begins operating the facilities set forth in this
-agreement the District shall keeﬁ insured any and all
. buildings and imprqvemeﬁts and eqﬁipment and facilities as
afore—aescribed- against all loss or damage by fire and

windstorm,- and what is generally termed in the insurance

trade as."extended coverage', and all of such policies of

-fnsurance- shall include the name of the City as one the
parties insuréd thereby as_well as the mortgagee and shall

fully ﬁrotect both the City and the District as their

.respective interests may appear. "In ‘the event of
destfuction or‘damage of the said buildings or improvements

by fire, windstorm or other casualty for which insurance

shall be payable and as often as said insurance money shall

have been paid to fhe city and the District and the

mortgagee, said sums so paid shall be deposited in an

_ account in- the name of'thefDistrict &and mortgagee if
applicable), In a bank located in Taylor County, West
Virginia, or a bank designated by the mortgagee and sald

sums in saidraccount shall be made available to District for
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the construction or repalr as the case may be, of any

6

building or bulldings or equipment or facility damaged or
destroyed by fire, windstorm or other casualty for which
insurance monecy shail be payable, and shall be paid out by
the District from said account {rom time to time on’ the
estimate of a £c11ab1c engigeer licensed in the State of
West Virginia, bhaving jurisdiction of such reconstruction
" and repair, certifying that the amount of such estimate is
being applied to the payment of the reconstruction or
repair, and at a reasonable cost therefor, and upon approval
by - the mortgageé, if applicable.

l,2. Damages, Insurancé Proceeds, Bank Account. It
is agreed that any excess of money reéeived from insurance
remaining in the bénk'account after the reconstruction or
repair of such building or buildings shall be the property
of the District. Copies of all policies shall be furnished
. Lessor. . | .

| Article VII
Assignment. This'agreement shail not be assignéd
without the express written agreement between the parties
and with the written consent of Farmeré Home Administration
and the holders of 51 per cént of any then outstanding
feyenue bonds or the holders of other obligations of the
District.
Article VIII
Default. ‘It is covenanted " and agreed by and
between the parties hereto that a failure to comply with any
of the terms contained herein shall not operate as a

termination of this agreement, but instead any breach of any
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of the terms and conditions of this agrecement which have not
been corrected within a period of six months after first
recelving written notice from the other party shall
constitute grounds for any state governmental body having
authority and supervision of the prodﬁction of water or a
Court of competent jurisdiction to order compliance with the
breached condition or condifions.
. Article IX
~ Lessors Right of Entry
Thg.Lessor and his agents shall have the right to
enter upon the premises after hav{ng first givén three days
notice to examine the condition and use thereéf, provided
-only - that such right shall be exercised in such manner as
not to -interfere with the Lessee in the conduct of the
Lessee's business on such premiées.
- . Articfa X
Miscellaneous
T Consent not to be unreasonably withheld.
wﬁenever the Disfrict.requests any consent, permission or
aéproval which may be required or desired by the District
pursuant to the provisions hereof, the City shall not
unreasonably withhold or postpone the grant of such consent,
pefmission or approval, If the Pistrict requests such
consent, permission or approyal and the City does not notify
the District of its exﬁress disapproval thereof within
forty~five days after the receipt of such request setting
forth 1its reasons therefore, such consent, permission or
approval shall be deémed to have been granted.

2. Written modifications. No modification,
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relecase, discharge or any wailver of provisions hereofl shall
be of any force;, effect, or value unless in writing signed
by the City and District or their duly authorized agents or
attorneys.

3. Entire agreedent. - That this instrument
contains the entire agrecment between the parties as of this
date and that the execution hereof has not been induced by
either party by representations, promises, or understandings
not expressed herein.

4. Notices. That when either party desires to
give notice ko the other in con;ection with, épd according
tc the terms of this agreement, such notice shall be given
by registered mail and it shall‘be deemed given when it

shall have been deposited in the United States Registered

Mails with sufficient ﬁostage prepaid thereon to carry it to

its addressed destination, and such notices shall be
addresseé as follows:
 For. the City - City of Grafton, City Building,
Grafton, West Virginia 26354
N " For the District - Taylor County Public Service
District, c¢/o Taylor County Clérk, Courthouse, Main Street,
Grafton, West Virginia 26354,

Nothing hefein contained shall be construed as
prohibiting the parties respectively from changing the place
at 'whiéh notice is thenceforth to be given, but no such
change shall be effective unless, and until it shall have
been accomplished by written notice given in the msnner set
forth in this section.

5. Contingency. This agreement is contingent
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.upoﬁ the District procuring the nccessary funds to build a
water treatment plant, In the event funding for the same

" cannot be secured, thcn this'agréement shall terminate and

A all obligations herein set forth shall become null and void
) IN WITNESS WHEREOF, the City and District have

hereunto set their hands and seals the day and year above

CITY OF GRAFTON 7%547
By }”éi;%zzzéz <e?
T Ly

« Its Mayo

written.

:;/-.\_ s

@ e .

s GRAFTON WATER BOARD

e / © By 7:27,/!/)(,—//1—{ B om

tts CApimen )

[
.
P e

, x] aas
tA ;
—

SE ' TAYLOR COUNTY PUBLIC SERVICE
5 DISTRICT

Its Chairman

Vo ariEsT:

/)/%#J%Z%—

Secretary
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STATE OF WEST VIRGINIA,
COUNTY OF TAYLOR, TO-WIT:

I, Q&,,\ %& m&i’ , .8 notary public in and

for i:he said County and State do hereby certify that The
City of Grafton by Its Mayor, ?eggy Poe, wheo sipned the
above writing bearing datz; of the 22, 4 day of
IE_LM,, , 1984., has this day acknowledged the said

O . .
writing to be the act and deed of said City of Grafton.
‘Given under my hand this 22/ day  of

}f'£¢“4hﬂ , 1984, :
7 A 24 707

.Nota:y Publiic

My commission expires: ﬂ/u/{ 53 /977

STATE OF WEST VIRGINIA,
COUNTY OF TAYLOR, TC-WIT:

I, 2’2& '/4,2[ %‘é » a mnotary public in and

for the said County and State do hereby certify that the

Grafton Water Board by Its Chairman, Marjorie Gerkin, who

signed the above writing bearing date of the 22 Aday of
Z—,jwq » 1984, has this day acknowledged the said

writing to be the act and deed of said Grafton Water Board.
Given under my  hand this > >,/ day of

259 , 1984,
0[,4

Lt 27, 4

Notary Public

My commission expires: ﬂl—l/ff)
-
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STATE OF WEST VIRGINIA,

COUNTY OF TAYLOR, TO-WIT:

I, %ﬂ, ﬁﬂ,{: %pj, a notary public in and

for the said County and State do hereby certify that the

Taylor County Public Service District by Its Chairman, Tony
J. \ieltri, who signed the above writing bearing date of the

r_);’-m'// " day of F.A,‘Md], s 1984, has this day

acknowledged the said writing to be the act and deed of said

Taylor County Public Service District.

Given under my hand this }2-_,_/ day of

Eotoe, ., 1986,
.-

Ll LU e

Rofary Public

My commission expires: ’f.,.,/ 2w SHY T
. ¥ ot

This instrument was prepared by Waters and Moats
Attorneys at Law, Grafton, West Virginia

STATE OF WEST VIRGINIA, gounty of Taylor, to-wit:

glerk of the County Comnission of sald
the forepoing writing with certificate
oduced to me in my said of fice and

I, NANCY VIRGINTA FOWLER,
County, do hereby certify that
thereto armexed, was this day pr

was admitted to record therein. .
Given under my hard this S5th  gay of April ,196L,

) Clerkt




