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BEFORE THE COUNTY COMMISSION OF PRESTON COUNTY, WESEVIRGINIA
RESOLUTION AND ORDER APPROVING THE T

DISSOLUTION OF THE HAYMOND PUBLIC SERVICE DISTRICT
AND ENLARGING THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Preston County, West Virginia, by Order dated the
9™ day of February, 2009, did, on its own Motion, approve the proposal of the Taylor County
Commission that the Haymond Public Service District be dissolved and that the Taylor County Public
Service District Taylor County Public Service District be expanded to include the authority to
construct, maintain, and operate a water distribution systern and to provide and sell potable water on a
retail basis to individual customers within the territory heretofore ocoupied by the said Haymond
Public Service District;

AND WHEREAS, the said County Commission by said Order did direct that a public hearing
be convened on the 9" day of March, 2009, at 1¢:30 a.m., at which time all persons residing in, or
owning or having an interest in, property in the territory heretofore deseribed, shall have an .
opportunity to appear and be heard for or against the proposed dissolution of the Haymond Public
Service District and/or the proposed expansion of the Taylor County Public Service District;

AND WHEREAS, notice of the public hearing was published at least 10 days priot to said
hearing as a Class I legal advertisement, in accordance with Chapter 59, Article 3, Section L, et seq, of
the West Virginia Code, as amended;

AND WHEREAS, notice of said hearing was posted not less than ten days before the hearing
in at least five conspicuous places in the area heretofore described, all as prescribed by Chapter 16,
Article 134, Section 2, of said Code;

AND WHEREAS, the County Commiission, at the conclusion of said hearing, did consider the
feasibility of the proposed dissolution of the Haymond Public Service District and the proposed
expansion of the Taylor County Public Service District and does find the same to be conducive to the
protection of public health, comfort, and convenience;

NOW THEREFOREF, the said Preston County Commission, does hereby does hereby
RESOLVE, ORDER AND APPROVE THE ACTION OF THE TAYLOR COUNTY
COMMISSION, as follows;

1. That the Haymend Public Service District be dissolved effective the 30™ day of June, 2009.

2. That the Taylor County Public Service District be sxpanded to include the authority to
construct, maintain, and operate a water distribution system and to provide and sell potable water on a
retail basis to individual customers within the terzitory hereto fore ocoupied by the said Haymond
Public Service District, said territory being described in metes and bounds, as follows:

“Beginning at the common boundary point with Taylor, Marion and Monongalia Counties;
thence with the Monengalia-Taylor county line 8. 63°40' E, 2.64 miles to the Preston County line;
thence with the Preston-Taylor County line 8. 0°30° W, 2.41 miles to the centerline of Three Fork
Creek; thence leaving the Taylor-Preston County line and with the centerline of Three Fork Creek
4.36 miles in a southwesterly direction to a point; thence ledving the Creek and with two lines of the
former Thornton Public Service District boundary (and now the Teylor County Public Service District
boundary) 8. 59° W, 1.33 miles to a point; therrce S, 85°W, 0.68 miles to & point; thence leaving the
former Thornton Publie Service District boundary N. 37°20' W. 1.51 miles to a point; thence S,



74°10° W, 0.58 miles to a point; thence $. 10°30" W. 0.51 miles to a point on the Grafton City
Corporation boundary; thence ir a westerly direction with the corporation line 0.42 miles to a point;
thence leaving the Grafton Corporation boundary line 2,99 miles with the ridge line in a northwestern
direction to a point; thence leaving the ridge line N. 68°30' W, 0.49 miles to a point; thence N. 22°30°
W, 0.17 miles to a point in the middle of the Tygart Valley River; thence down river with the center
line 3.26 miles to the Marion County line; thence leaving the river and with three lines of the Marion-
Taylor County boundary line N. 72°45' E. 3.5 miles to a poing; thence N. 34°20'E, 1.33 milestc 2
point; thence N. 58° E. 4.55 miles to the beginning, containing 38.23 square miles in area,

Additionally, said Haymond Public District was previously expanded to include a small area
of land in the Camp Towles area of Taylor County, West Virginia, containing 0.17 square miles and
formerly being a part of the Southwestern Public Service District, as follows:

“Beginning at a point in the western bounds of lands of the Haymond Public Service Distric
and in the center of the Tygart Valley River, said point beats southeasterly, with the centerline of said
river, 2.23 miles from the westestimost corner of said service district; thence from the place of
beginning and with the western bounds of the lands of the Haymond Public Service District and the
centerline of the Tygart Vailey River, in a scutheasterty direction and then in a southwesterly
direction, 1.03 miles to a point; thence leaving the river and bounds of said service district, N. 22°30'
W. 0.68 miles to the beginning, containing 0.17 of a square mile.

Additionalty, said Haymond Public District was previously expanded to include a small area
of land in the Victoria area of Preston County, West Vitginia, containing 0.11 square miles and
farmerly being a part of the Clinton Public Service District, as follows:

“Beginning at a point where the centerline of Independence-Victoria Road intersects the
Preston-Taylor County line, said point being in the east line of the lands of the Haymond Public
Service District in Taylior County and bears §, 0°30' W, with said county fine, 0.95 miles from the
northeast corner of sajd service district; thence from the place of beginning and with the centerline of
the Independence-Victoria Road, in a southeasterly direction, 0.64 miles to a point; thence leaving
said road, S. 75°44' W, 0,43 miles to a point on the above-mentioned Preston and Taylor County line;
thence with the Preston and Taytor County line, N. 0°30' E. 0.52 miles to the place of beginning,
containing 0.11 of a square mile.

3, That the Clerk of the Preston County Commission be directed to retain an authentic copy of
this Order within her Office. The Clerk is further directed, within ten (10) days of the entry of this
Order, 1o file a certified copy thereof with the Executive Secretary of the Public Service Commission
of the State of West Virginia for review and approval.

By Order of the County Commission of Preston County, West Virginia, dated the 30*
day of March, 2009.

STATE.OF WEST VIRGINIA,
COUNTY OF PRESTON

1, Nancy Reckart, Clerk of the County Commission of Preston County, West Virginia, do
" herehy ceriify that this document is a true copy from the records or order made and entered into by the
Preston-County Commission on the 30* day of Mazch, 2009. ‘

* ATTEST:

AT

Nanky Rdgkart, Clerk
Preston County Commission




BEFORE THE COUNTY COMMISSION OF PRESTON COUNTY, WEST VIRGINIA

NOTICE OF PUBLIC HEARING
ON THE PROPOSED DISSOLUTION OF THE HAYMOND PUBLIC SERVICE DISTRICT
AND THE ENLARGEMENT OF THE TAYLOR CGUNTY PUBLIC SERVICE DISTRICT

NOTICE is hereby given that the County Commission of Preston County, West Virginia,
deeming such to be conducive to the protection of the pubtic health, comfort, and convenience, does,
by its own motion, approve the proposal of the Taytor County Conunission that the Haymond Public
Service District be dissolved and that the Taylor County Public Service District be expanded to include
the authority to construct, maintain, end operate a water distribution system and to provide and sell
potable water on a retail basis to individual customers within the territory heteto fore occupied by the
said Haymond Public Service District, said territory being described in metes and bounds, as follows:

“Beginning at the common houndary point with Taylor, Marion and Monongalia Counties;
thence with the Monongalia-Taylor county line S. 63°40' E. 2.64 miles to the Preston County line;
thence with the Preston-Taylor County line S, 0°30' W, 2.41 miles to the centerline of Three Fork
Creek; thence leaving the Taylor-Preston County line and with the centerline of Three Fork Creek 4.36
miles in a southwesterly direction to a point; thence leaving the Creek and with two lines of the former
Thomton Public Service District boundary (and now the Taylor County Public Service District
boundary) 8. 59° W. 1.33 miles to 2 point; thence 8, 85°W. 0.68 miles to a point; thence leaving the
former Thorton Public Service District boundary N. 37°20' W. 1.51 miles to a point; thence S. 74°10'
W. 0.58 miles to a point; thence S, 10°30' W, 0.51 miles to a point on the Grafton City Corporation
boundary; thence in a westerly direction with the corporation line 0.42 miles to a point; thence leaving
the Grafton Corporation boundary line 2.99 miles with the ridge line in a northwestern direction to a
point; thence leaving the ridge line N, 68°30' W, 0,49 miles to a point; thence N. 22°30' W. 0.17 miles
to a point in the middle of the Tygart Valley River; thence down tiver with the center line 3.26 miles to
the Marion County line; thence leaving the river and with three lines of the Marion-Taylor County
boundary line N. 72°45' E, 3.5 miles to a point; thence N. 34°20' E. 1.33 miles to a point; thence N, 58°
E. 4.55 miles to the beginning, containing 38.23 square miles in area.

Additionally, said Haymond Public District was previously expanded to include a small area of
land in the Camp Towles area of Taylor County, West Virginia, containing 0.17 square miles and
formerly being a part of the Southwestern Public Service District, as follows:

“Beginning at a point in the western bounds of lands of the Haymond Public Service District and
in the center of the Tygart Valtey River, said point bears southeasterly, with the centerline of said river.
2.23 miles from the westernmost corner of said service disirict; thence from the place of beginning and
with the western bounds of the lands of the Haymond Public Service District and the centerline of the
Tygert Valley River, in a southeasterly direction and then in a southwesterly direction, 1.03 milestoa’
point; thence leaving the river and bounds of said service district, N, 22°30" W, 0.68 miles to the
beginning, containing 0.17 of a square mile.

Additionally, said Haymond Public District was previously expanded to include a small ares of
land in the Victoria area of Preston County, West Virginia, containing 0. l 1 square miles and formerty
being a part of the Clinton Public Service District, as follows: .

“Beginning at a point where the centetline of Independence-Vlctona Road mtersects the Preston-
Taylor County line, said point being in the east line of the lands of the Haymond Public Serviée District
in Taylor County and bears S. ¢°30' W. with said county line, 0.95 miles from the northeast cotrier of
said service district; thence from the place of beginning and with the cen’terhnej of the Indepenidence-
Victoria Road, in a southeasterly direction, 0.64 miles to a point; thence leavm; saxd Fro&d, 8. 75°44' W,
0.43 miles to a point on the above-mentioned Preston and Taylor County lme‘lthsnEe with the Preston
and Taylor County line, N, 0°30° E. 0.52 miles to the place of beginning, contam g 0. f’l’ofrsquare
mile.




All persons residing in, or owning or having an interest in property in the territory heretofore
desctibed are hereby notified that the County Commission of Preston County, West Virginia, shall
conduct a Public Hearing, on the 9" day of March, 2009, at 10:30 am, in the Preston County
Commission meeting room, 103 N, Price Street, Kingwood, West Virginia, at which time all interested
parties may appear and have an opportunity to be heard for or against the proposed dissolution of the
Havmond Public Service District and/or the proposed expansion of the Taylor County Public Service
District.

I, Nancy Reckart, Clerk of the County Commission of Preston County, West Virginia, do hereby
certify that this document is B true copy from the records or order made and entered into by the Preston
County Commission ot the 9% day of February, 2009.

ey bt

Nandy Régdkart, Clerk
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, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notice

Dissolution of The Haymond PSD

|a copy of which notice is hereto annexed, was

published in said paper for ©ne

and expiring with its issue of 2/25/09

il

= And, | do further certify that on 2/25/09
P TR
;?_’5 f{; | posted and left posted a copy of said notzce at
Y3 the front door of the Courthouse of said county.
= a7 Vs,

t*; ADVERTISING MANAGER

Subscr'bed and swom to before me this the

2L ay of /2 dues & 20 A/‘"

[ Z«%ﬁ’:

NOTARY PUBLIC

My commission expires pf/ﬂ/y//'ﬂ//

1' PU
s‘rr:“?E OF WEST VIRGINIA

NIS E. PETERS
DEJ\Qo WEST MNN 8T,
WINGWOOD, WV

successive weeks, beginning with its issue of 2/25 /09

d My oomnmk’“ 9"9‘"” dune 29,2014 -

Kingwood, WV
Received of
Amount for publishing notice hereto $

ADVERTISING MANAGER



BEYORE THE COUNTY COMMISSION OF TAYLOR COUNTY, WE

RESOLUTION AND ORDER 2 % &
DISSOLVING THE HAYMOND PUBLIC SERVICE DISTRICT

AND ENLARGING THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Taylor County, West Virginia, by Order dated the 2™
day of February, 2009, did, on its own Motion, ptopose that the Haymond Public Service District be
dissolved and that the Taylor County Public Service District Taylor County Public Service District be
expanded 1o include the authority to construct, maintain, and operate a water distribution system and
to provide and sell potable water on a retail basis to individual customers within the territory
heretofore occupied by the said Haymond Public Service Disirict;

AND WHEREAS, the said County Commission by said Order did direct that a public hearing
be convened on the 19* day of March, 2009, at 6:00 p.m., at which time all persons residing in, or
owning or having an interest in, property in the territory heretofore described, shall have an
apportunity to appear and be heard for or against the proposed dissolution of the Haymond Public
Service District and/or the proposed expansion of the Taylor County Public Service District;

AND WHEREAS, notice of the public hearing was published at least 10 days prior to said
hearing as a Class I legal advertisement, in accordance with Chapter 59, Article 3, Section I, et seq., of
the West Virginia Code, as amended;

AND WHEREAS, notice of said hearing was posted not less than ten days before the hearing
in at least five conspicuous places in the area heretofore described, all as prescribed by Chapter 16,
Article 13A, Section 2, of said Code;

AND WHEREAS, the County Cominission, at the conclusion of said hearing, did consider the
feasibility of the proposed dissolution of the Haymond Public Service District and the proposed
expansion of the Taylor County Public Service District and does find the same to be conducive to the
protection of public health, comfort, and convenience;

NOW THEREFORE, the said Taylor County Commission, does hereby does hereby
RESOLVE AND ORDER, as follows:

1. That the Haymond Public Service District be dissolved effective the 30" day of June, 2009.

2. That the Taylor County Public Service District be expauded to include the authority to
construct, maintain, and operate a water distribution system and to provide and sell potable water on a
retail basis to individual customers within the territory hereto fore occupied by the said Haymond
Public Service District, said territory being deseribed in metes and bounds, as follows:

. “Beginning at the common boundary point with Taylor, Marion and Monongalia Counties;
thence with the Monongalia-Taylor county line 8. 63 °40' E. 2.64 miles to the Preston County line;
thence with the Preston-Taylor County line 8. 0°30" W, 2.41 miles to the centerline of Three Fork
Creek; thence leaving the Taylor-Preston County line and with the centerline of Three Fork Creek
4,36 miles in a southwesterly direction o a point; thence leaving the Creek and with two lines of the
former Thornton Public Service District boundary (and now the Taylor County Public Service District
boundary) 8. 59° W. 1.33 miles to a point; thence 8. 85°W. 0.68 miles to a point; thence leaving the
former Thorton Public Service District boundary N, 37°20' W, 1.51 miles to a point; thence 5.
74°10' W. (.58 miles to a point; thence 8. 10°30" W. 0.51 miles to a point on the Grafton City
Corporation boundary; thence in & westerly direction with the corporation line .42 miles to a point,



thence leaving the Grafton Corporation boundary line 2.9% miles with the ridge line in 2 northwestern
direction to a point; thence [eaving the ridge line N. 68°30" W. 0.49 miles to a point; thence N. 22°30'
W. 0.17 miles to a paint in the middle of the Tygart Valley River; thence down river with the center
line 3.26 miles to the Marion County line; thence leaving the river and with three lines of the Marion-
Taylor County boundary line N, 72°45' E. 3.5 miles to a point; thence N. 34°20' £. 1.33 miles to a
point; thence N. 58° E. 4.55 miles to the begirming, containing 38.23 square miles in area.

Additionally, said Haymond Public District was previously expanded to include a smell area
of land in the Camp Towles area of Taylor County, West Virginia, containing 0.17 square miles and
formerly being a part of the Southwestern Public Service District, as follows:

“Beginning at a point in the western bounds of lands of the Haymond Public Service District
and in the center of the Tygart Valley River, said point bears southeasterly, with the centerline of said
river, 2.23 miles from the westernmost corner of said service district; thence from the place of
beginning and with the western bounds of the lands of the Haymond Public Service District and the
centerline of the Tygart Vailey River, in a southeasterly direction and then in a southwesterly
direction, 1,03 miles to a point; thence leaving the river and bounds of said service district, N. 22°30’
W. 0.68 miles to the beginning, containing 0.17 of a square mile.

Additionally, said Haymond Public District was previously expanded to include a small area
of fand in the Victoria area of Preston County, West Virginia, containing 0.11 square miles and
formerly being a part of the Clinton Public Service Disttict, as follows:

“Beginning at a point where the centerline of Independence-Victoria Road intersects the
Preston-Taylor County line, said point being in the east line of the tands of the Haymond Public
Service District in Taylor County and bears S. 4°30' W, with said county line, 0.95 miles from the
northeest corner of said service district; thence from the place of begimning and with the centerline of
the Independence-Victoria Road, ir a southeasterky direction, 0.64 miles to a point; thence leaving
said road, 8. 75°44' W, (.43 miles to a point on the sbove-mentioned Preston-and Taylor County line;
thence with the Preston and Tayior Couaty line, N. 0°30' E. 0.52 miles to the place of beginning,
containing 0.11 of a square mile,

3. That the Clerk of the Taylor County Comsmission be directed to retain an authentic copy of
this Order within her Office. The Clerk is further directed, within ter (10) days of the entry of this
Order, to file a certified copy thereof with the Executive Secretary of the Public Service Commission
of the State of West Virginia for review and approval,

"By Order of the County Commission of Taylor County, West Virginia, dated the 19"
day of March, 2009,

STATE OF WEST VIRGINIA,
COUNTY OF TAYLOR

I, Nancy Virginia Fowler, Clerk of the County Commission of Taylor County, West Virginia,
do hereby certify that this docurnent is a true copy from the records ot order made and entered into by
the Taylor County Commissicn on the 19™ day of March, 2009
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Survey can also be considered for remaining funds but must meet requirements to be in the Parkview
Project area. David Gobel made a motion seconded by Tony Veliri to take this under advisement.
Motion Carried Unanimously. Region VI wilt also re-consider the additional cost.

A Hearing was held to consider a Resolution and Order Dissolving the Haymond Public Service
District and Enlarging the Taylor County Public Service District. This Hearing was explained in detall
oy Robert C. Gorey, Jr., Attorney. Ralph Sapp and Ernie Utter were preseni. They misunderstood the
purpose of the Hearing. They had concerns over the proposed rate increase which was not related to
this Hearing, Therefore, no one objected. “A motion was made by Tony Veltri seconded by David
Ffaw to approve a Resolution and Order Proposing the Dissolution of the Haymond Public Service
District and the Enlargement of the Taylor County Public Service District. Motion Carried
Unanimously. Resolutions and Orders for Taylor and Preston Counties are recorded at the end of

. these Minutes.
and the proposed expanéion of the Taylor County Public Service District and does find the same to be
conducive to the protection of public health, comfort and convenience. Motion Carried Unanimously.

Tony Veltri made a motion seconded by David Gobei to approve recommendation of coverage by

Insurance Company for $5,600,000.00 for Court House and Annex and $500,000 for Jail. Motion
Carried Unanimously.

Kevin Stead, City Manager, and Gerald Isner, Councilman, met with the Commission and discussed
new sidewalks in front of Court House and Annex. Itis in the design stage. The Commission plans to
meet with engineer for some recommendations.

The Commission reviewed the 2010 Budget. A motion was made by Tony Veltri seconded by
David Gobel to approve 2010 General County and Coal Severance Budgets. Motion Carried
Unanimously.

A moation was made by Tony Veliri seconded by David Gobel to approve Nancy Virginia Fowler
to sign Budget Revisions. Motion Carried Unanimously.

Bills were approved as follows: Home Detention $348.42; Magistrate $89.79 and General
County $132,238.12.

David Gobel made a motion seconded by Tony Veltri to approve request of Circuit Clerk as per her
letter to hire Patricia A. Abruzzino as a temporary full time employee. Mation Carried 'Jnanimously.
The Cornmission does not have this classification listed in the 2004 Administrative Policies.

No further business came before the Commission. Meeting adjourned at 11:15 p.m.

ﬁmwﬂij/wmw M JClerk
( O Q / |
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BEFORE THE COUNTY COMMISSION OF TAYLOR COUNTY, WEST VIRGINLA

RESOLUTEON AND ORDER
BISSOLVING THE HAYMOND PUBLIC SERVICE DESTRICT
AND ENLARGING THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Teylor County, West Virglnia, by Order dated the 2™

day of February, 2009, did, on it3 own Molion, propose that the Haymend Public Service District be
dissoived and that the Taylor County Public Service District Taylor County Public Service Districl be
cxpanded to include the authority to construct, maln sin .and operale & water distribution system and
1o provide and sell potabe water on a retail basis ko individual customers within the terrilory

h picd by the said Hay d Public Service Distriet,

AND WHEREAS, the said County Commission by said Order did direct that 2 public hearing
" he convened on the 19" dey of March, 2008, at 6:00 p.m., a1 which time all persons residing in, or
owning or having, an intersst in, propecy in the termitory heretofore described, shall kave an
apportunity 10 sppesr and be heard for or against the praposzd dissofution of the Haymond Public
Servies District andfor the proposed expansion of the Taylor County Public Service District:

AND WEEREAS, notice of the public hearing was published af feast 10 days prior to szid
hearing as a Class | legsl edvertisement, in accordnnce with Chapter 59, Asticle 3, Section ). et seq.. of
the West Virginia Code, as amendad;

AND WHEREAS, notice of said hearing was posted not toss than len days before the hearing
in at least five conspicuous places in the ares herstofore described, all as preseribed by Chapter 16.
Article 13A, Scction 2, of said Code;

AND WHEREAS, the Cotnty Commission, at the conclusion of said hearing, did consider the
feasibility of the proposed dissohation of the Haymond Fublic Service District and Lhe propased
expansion of Lhe Tuylor County Public Service District and does find the same lo be conducive (o the
protection of public health, comfor, and convenience;

NOW THEREFORE, the said Taylor County Commission, does hereby does hersby
RESOLVE AND ORDER, as loflows:

§. That the Haymond Public Service Disteict be dissolved effective the 30" day of Junc, 2009,

2. Thal the Taylor Couny Public Service District be expanded to inchde (he authority 10
constret, mainisin, and opesale a water distribution system and te provide and soll polable waler ¢n &
retail basis 0 individual customers within the territory berelo fore ocoupied by the seid Haymond
Public Service Districy, said serritory being, described in metes and bounds, as follows:

~Reginning at the comzmon botidary point with Tayler, Marion and Monongatia Counties,
Ihence with the Monompalia-Taylor county Hne S. 63°40° E. 2.64 miles 1o the Preston County line;
thence with the Preston-Taylor County line 5. °30' W, 241 miles to the centerline of Three Fork
Creek; thenee leaving the Taylor-Preston County line end with Lhe ceaterline of Three Fork Creck
4,36 milcs in a southrwesterly direction to & peint; thence lcaving the Creek and with two lines of ke
former Thomion Fulilic Service District boundary (end now the Taylor County Public Servies District
houndary) 8. 59° W. 1.33 miles lo = peint; thence 5. 85°W. 0.68 milcs to a point; thence leaving the
former Thomton Public Secvice Disirict boundary N. 37°20' W. 1.51 miles to a point; thenee 5.
74° 10" W. 6.58 miles to 2 point; thence 8. 10°30' W, 0.51 miles (o 2 point on the Graflon City
Comporation boundary; thence in & westerly dircetion with the corporation line 0.42 miles w0 apoint:

thence leaving the Grafion Corporation boundary line 2 99 miles with the ridge line in o northwestern
dircction 1o & point; thenee Jeaving the ridge fine N, 68°30° W, 0.49 miles 1o a point; thence N. 22°30°
W, 0.17 miles to 2 point in the middle of the Tygan Valley River; thence down river with the ceater
line 3.26 miles o the Marion County line; thence leaving the river and with thres lines of the Marion-
Taylor County bevadary line N, 72°45' E, 1.5 miles 1o 1 point; thence N. 34°20'E. 133 miles toa
paint; thence N. 5E° E. 4.55 miles to the beginning. containing 38.23 square miles in area,

Additionalty, said Haymond Public District was previously cxpaded to include 2 small area
of land in 1he Camp Towles area of Taylar County, West Virginia, contzining 0.17 squarc miles and
formerly being & pent of the Southwestem Public Survice District, as follows:

“Beginning ala poiat in the westera bounds of lands of the Haymond Public Service District
&nd in Lhe cenler of the Typart Valley River, said point bears southessterly, with the centerline of said
river, 2.23 milos from the westernmost comer of seid service district; thence from the place of
beginning and with the weslern bounds of the fands of the Haymeond Public Service District and the
centerline of the Typart Valley River, in a southeasterly divection and then in a southwesierly
direction, 193 miles o a point; thence leaving the river and bounds of sald service district, N. 22°30'
W. 0.68 miies w the beginning, containing 0.17 of & square mile.

Additionally, said Haymond Public Districs was previcusly cxpanded to include a smat] arca
of land in the Vicloru area of Preston Cotmty, West Virginia, containiag 0.11 square miles and
formerly being a part of the Claton Public Serviee District, as follows:

“Beginning & & point where the tine of Independ Victoria Road i the
Preston-Taylor County line, said point being in the east linc of the lands of the Haymond Public
Service Disirict in Taylor County and bears 8. 0°30" W. with said county line, 0.95 miles from the
northeast corner of sald service district; thence from the place of beginning and with the centerling of
the Independence-Victoria Road, in a southeasterly direction. 0.64 miles to a point; thence leaving
said road, S. 75°44' W. 0.43 milics to & point on the sbove-mentioned Preston and Taylor County line,
thence with the Preston and Taylor County line, N. 0°30' E. (.52 miles fo the place of beginning,
containing 0.11 of a square mile,

3. That the Clerk of the Tayler County Commissien be directed to retain an aufhenlic copy of
this Order within her Office. The Clerk is further dirceted, within ten (10) days of the entry of this
Order, to file & certified copy thereof with the Exceutive Seoretary of the Poblic Service Commission
of the State of West Virginia for review and approval.

By Order of the County Commission of Taylor County, West Yirginiz, dated the E9™
duy of March, 2809,

- Dte
David “Rusty” Efaw,

i

resident

STATE OF WEST VIRGINIA,
COUNTY OF TAYLOR

I Nanc.y Visginia Fowler, Clerk of the County Comrmission of Taylor County, West Virginia,
do hereby cerify Lhat this document is a troe copy fom the records or order made and entered into by
the Taylo: County Commission on the 19 day of March, 2009,
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BEFORE THE COUNTY COMMISSLON OF PRESTON COUNTY, WEST VIRGINLA

RESOLUTION AND ORDER APPROVING THE
BISSOLUTION OF THE HAYMOND PEBLIC SERVICE DISTRICT
AND ENLARGING THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Cammission of Preston County, West Virginia, by Order duied the
o day of Fehruary, 2009, did. on its own Motion, spprove Lhe proposal of the Taylor County
Commission that the Hoymond Public Service Dijatrict be dissotved and that the Taylor County Public
Service District Taylor County Public Service District be expanded 10 include the autharity to
construcl, mantain, and operate a water distribution system and 10 provide and sell potable waier on a
retail basis to individual cusiomers within the territory hevetofore occupitd by the said Haymond
Public Service Disirict;

AND WHERFAS, the seid Cownty Commission by said Order did dircet that 2 public hearing
b convened on the 9" day of March, 2009, at 1¢:30 2.m., at which time alt persons residing in, oF
owning or having an inlerst in, property in the tertitory heretofore described, shall have
opportunity ic appear and be hieard for or against the proposed dissoition of the [Jaymand Public
Service Districl andfor the propesed expansion of the Taylor County Public Service District;

AND WHEREAS, notce of the public hearing was published al feast 10 days priar 10 said
hearing as a Class [ legal advertisement, in accotdance with Chapter 59, Acticle 3, Section i, elseq. of
\he WesI Virginia Code, as amendeds

AND WHEREAS, notice of seid hearing was posted not less than Len duys belore the hearing
in a least five conspicucus places in the ared ‘nerciofore described, all as preseribed by Chaplez 16,
Anticle 13A, Section 2, of said Gode;

AND WHEREAS, the County Commission, al the conclusion of said hearing, did cansider the
feastbility of the proposed dissoiution of the Haymond Public Servies District and the proposed
expansion of the Taylor County Public Service District and does find the same to be conducive la the
protection of public health, comfort, and convenience;

NOW THEREFORE, the smd Preston County Commission, docs hereby does hereby
RESOLVE, GRDER AND AFPROVE THE ACTION OF THE TAYLOR COUNTY
COMMIESSION, as follows:

1. That the Haymond Public Service Dis}ri‘cl be dissolved eftective the 30™ day of Jung, 2069,

7. That the Tayler County Public Service District be cxpanded (o include the authotity to
consinicl, mainlain, and operats a waler digtribution sysiem and 40 provide end sell polable water on 2
seladl basis (o individual customers within the termitory hereto fore aceupied by the said Haymond
Public Bervice District, said territory being described in metes and bounds, as follows:

“Beginning at the common boundary poiat with Taylos, Marion and Monangalia Counties;
hence with the Monongalia-Taylor county line 5. 3940 E_ 2.64 miles 1o the Preston County fine;
thence with the Preston-Taylor County line §. 0730/ W. 2.41 miles Lo the centertine of Thres Fork
Creck: thenee leaving the Taylor-Preston County {ine and with the centerline of Three Fork Creek
4.35 miles in a southwesterly direction to a point; thence leaving the Creck and with two lines of the
former Thomton Public Service District boundary {and now the Taylor County Public Service District
boundary) $. 59" W. 1.33 miles o a point; thence 8. B5°W. 0.68 miles to a paiat; thence leaving the
former Thorton Public Service Districl boundary M. 37420 W. 1.51 milcs te a poin: thence §.

74* 10" W, 0.58 miles 10 A paint; thence S. 10°30' W. .51 wmiles to a point o the Grafton City
Corporation boundary; Lhene in a westerly direction with the corporation line 042 miles (o & point;
thenee leaving the Grafton Corporation boundary tinc 2.9 miles with the ridge ling in a northweslen
direction (0 & point; thence Jeaving the ridge line N. G§°30" W. (.49 miles t¢ 2 point: thence N. 22°30"
W, 0.17 miles to 5 paint in the middle of the Tygar Valley River; theaee down river with the center
Yione 3.26 miles 1o the Marion County line; thence feaving the river and with three Jines of the Mation-
Taylor County boundary line N. 72745 £, 5.5 miles to a point; thence N. 34*20'E, 133 miksloa
point: thence N, 38 E. 4.35 miles 10 the beginning, containing 38.73 square miles in area.

Additionally, said Haymond Public District was previonsly cxpanded o include a small area
of land in the Camp Towles area of Taylor Cousty, West Virginia, conisining 0.17 square miles and

farmerly being a part of the Southwestern Public Service District, as follows:

. “Beginning at a point in the westera bounds of lands of the Haymond Public Servicz District
nfld in the center of the Tygart Valley River, sald poiat bears southeasterly, with the centerline of said
river. 2..7.3 miles from the wastermmost comet of said service district; thence frora the place of
beginning and with the western bounds of the lands of the: Haymend Public Service District and the
centerline of the Tygart Valley River, in a southcasterly dircction and thes in a southwestedy
direction, 1.03 miles to a point; thence lnaving the river and bounds of said service district, N. 22730
W. .68 miles (o the beginning, containing 0.17 of a square mile.

Additionally, said Haymond Public District was previously expanded to includc a small orea
oCland in the Vietorla area of Preston County, West Virginia, containing 0.11 square miles and
formeely being a part of the Clinton Public Serviee District, as fallows:

“Beginning at a point where the cemierline of Independence-Victona Road inierseels the
Pr:s{m‘rT?chr County fine, said peint being in Lhe cast line of the lands of the Haymond Pubiic
Serviee District in Taylor County and bears §. 0°3¢° W, with said county line, 0.95 miles from the
ertheast cornet of said scrvice district; thence §om the place of beginning and with the centerline of
ﬂ-n:. independence-Victoria Road, in a southeasterly direction, 064 miles to u point: thence leaving
said road, 5. 75°44"' W. 0.47 miles 1o a point on the sbove-mentioned Preston and Taylor County line;
thence with the Preston and Taylor County line, N. 0°30' E. .52 miles Lo the place of beginaing,
containing 0.11 of a square mile.

) 3. That the Clerk of the Preston County Commilssion be direted to retain an authentic copy of
this Order within Zier Office, The Clerk is further directed. within ten (10} days of the enlry of this
Order, to file 2 certificd copy thergof with the Executive Secretary of the Public Scrvice Commission
of the State of Wesl Virginia for review and approval.

By Order of the County Commission of Preston County, West Virginia, dated i
g o et ty, rystnia, dated the 30

STATE OF WEST VIRGINiA,
COUNTY OF PRESTON

1. Ns_mr:y Reckart, Cletk of the County Commission of Preston County, ‘Weslt Virgi
hereby certily that this document is a true cogy from the rocords o order miade and entored into by the
Preston County Commission on the 30* day of March, 2000.

ATTEST:

i Lofe

Nancy Ref a’rga;rfi ;

Preston County Comunission 3 Copy Tasie v L@&! Gl&ﬁ{



ON THE PROPOSED DISSOLUTION OF THE HAYMOND PUBLIC SERVIEE DISTRICT
AND THE ENLARGEMENT OF THE TAYLOR COUNTY PUBLICSERVIGE DISTRICY

NOTICE is hereby given that the County Commission of Taylor County, West Virginia,
deeming such to be conducive to the protection of the public heelth, comfort, and convenience, has, by
its own motior propose that the Haymond Public Service District be dissolved and that the Taylor
County Public Service District be expanded to include the authority to construct, maintain, and operate
a water distribution system and to provide and seil potable water on & retail basis to individual
customers within the territory hereto fore occupied by the said Haymond Public Service District, satd
territory being described in metes and bounds, as follows:

“Beginning at the commeon boundary point with Taylor, Manon and Moncmgaha Countes;
thence with the Monongalia-Taylor courity line S. 63°40' E. 2.64 miles to the Preston County line;
thence with the Preston-Taylor County line 5. 0°30' W. 2.41 miles to the centerline of Three Fork
Creek; thence leaving the Taylor-Preston County line and with the centerline of Three Fork Creek 4,36
miles in a southwesterly direction to a point; thence leaving the Creek and with two lines of the former
Thomton Public Service District boundary (and now the Taylor County Public Service District
boundary) S. 56° W. 1.33 miles to & point; thence S. 85°W. 0.68 miles to a point; thence leaving the
former Thornton Public Service District boundary N, 37°20' W. 1.51 miles to a point; thence 8, 74°10'
W. 0.58 miles to a point; thence 8, 10°30' W, (.51 miles to a point on the Grafton City Corporation
boundary; thence in a westerly ditection with the corporation line 0.42 miles to a point; thence leaving
the Grafton Corporation boundary line 2.99 miles with the ridge line in a northwestern direction to a
point; thence leaving the ridge line N. 68°30' W, 0.49 miles 1o a point; thence N. 22°30° W. 0.17 miles
to a point in the middle of the Tygart Valley River; thence down river with the center line 3.26 miles to
the Marion County line; thence leaving the river and with three lines of the Marion-Taylor County
boundary line N. 72°45' E. 3.3 miles to a point; thence N, 34°20'E, 1.33 miles to a point; thence N. 58°
E. 4.55 miles to the beginning, containing 38.23 square miles in area,

Additionaily, said Haymond Public District was previously expanded to include a small area of
tand in the Camp Towles area of Taylor County, West Virginia, containing 0.17 square miles and
formerly being a part of ithe Southwestern Public Service District, as follows:

“Beginning at a point in the western bounds of lands of the Haymond Public Service District and
in the center of the Tygart Vatley River, said point beats southeasterly, with the centetline of said river,
2.23 miles from the westernmost corner of said service district; thence from the place of beginning and
with the western bounds of the lands of the Haymond Public Service District and the centerline of the
Tygart Valley River, in a southeasterly direction and then in a southwesterly direction, 1.03 milesto a
puint; thence leaving the river and bounds of said service district, N. 22°30' W. 0.68 miles to the
beginning, containing 0.17 of a square mile.

Additionally, said Haymond Public District wes prevnously expanded to include a smell aree of
land in the Victoria area of Preston County, West Virginia, containing 0.11 square miles and formerly
being a part of the Clinton Public Service District, as follows:

“Beginning at a pomt where the centerline of Independence-Vlctona Road intersects the Preston-
Taylor County line, said point being in the east line of the lands of the Haymond Public Service District
in Taylor County and bears 8, 0°30' W, with said county fine, 0.95 miles from the northeast corner of
said service district; thence from the place of beginning and with the centerline of the Independence-
Victoria Road, in a southeasterly direction, 0.64 miles to a point; thence leaving said road, 8. 75°44' W
(.43 miles to a point on the above-mentioned Preston and Taylor County line; thence with the Preston
and Taylor County line, N. 0°30" E. 0.52 miles to the place of beginning, containing 0.11 of a square
mile.



All persons residing in, or owning or having an interest in property in the territory heretofore
described are hereby notified that the County Commission of Taylor County, West Virginia, shall
conduct a Public Hearing, on the 19™ day of March, 2009, at 6:00 pm, in the Taylor County Commigsion
meeting room of the Taylor County Courthouse, 214 West Main Street, Grafton, West Virginia, at which
time all interested parties may appear and have an opportunity o be heard for or against the proposed
dissolution of the Haymond Public Service District and/or the proposed expansion of the Taylor County
Public Service District.

, Pregident

I, Nancy Virginia Fowler, Clerk of the County Commission of Taylor County, West Virginia, do
hereby certify that this document is 2 true copy from the records or order made and entered inte by the
Taytor County Commission on the 2™ day of February, 200
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PURBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: July 29, 2008 };ﬁETSJ_ *:EJ

8/18/2008

CASE NO. 09-0487-PWD-PC

TAYLOR COUNTY COMMISSION

and

PRESTON COUNTY COMMISSION
Petition for consent and approval of the
dissolution of the Haymond Public Service
and the enlargement of the Taylor County
Public Service District.

RECOMMENDED DECISION

PROCEDURE

On April 2, 2009, a joint petition was filed by the Taylor County
Commission and the Preston County Commission (jointly Petitioners) under
the auspices of West Virginia Code §16-13A-2, seeking the Commission’s
congent and approval of the dissolution of the Haymond County Public
Service District (Haymond District) and the enlargement of the Taylor
County Public Service Digtrict (Taylor District).

According to the joint petition, the Haymond District serves 493

customers in both Taylor and Preston Counties. The bulk of the
customers, 483, reside in Tayler County and only 10 customers reside in
Preston County. Also according to the joint petition, the following

documents were filed in support of the joint petition:

Minuteg from the Haymond Digtrict;

Minutes from the Taylor District;

Order and Resolution from the Taylor County Commission;
Notice of Public Hearing by the Taylor County Commisgsion;
Order and Resolution from the Preston County Commission;
Notice of Public Hearing by the Preston County Commission; and
Map showing the current bounds of the Haymond Public Service
District.

Sl e W H

On April 28, 2009, Commission Staff filed its Initial Joint Staff
Memorandum. That Memorandum identified the additicnal information that
Staff needed in order to make itsg substantive recommendations. Also on
April 28, 2009, Commission Staff propounded its first data reguest on the
Petitioners requesting that they provide the information that Staff
needed in order to complete 1ts review and file its substantive
recommendations,

On May 13, 2009, the Petitioners filed answers to Staff’s first data
request, including an unexecuted copy of the Sales Agreement.

Public Service Cornunission
of West Virginia
Charleston




By Commission Order entered on May 13, 2009, this matter was
referred to the Division of Administrative Law Judges with a decision due
date of Qctocber 30, 2005.

On June 29, 2009, Commission Staff filed its substantive
recommendations in this case recommending that the petition be granted
subject to bondholder approval and a rate case being filed by the Taylor
District 18 months after bondholder approval and the implementation of
the merger of the Districts.

On June 29, 2009, a copy of Staff's final substantive
recommendations was mailed to the joint Petitioners by the Commission’s
Executive Secretary with a cover letter advising them that they could
respond to Staff’s recommendations within ten days from the date of the
letter.

By Procedural Order issued on July 13, 2009, the undersigned
requested that the Jjoint Petitioners advise whether it was their
intention for the Sales Agreement to be considered within the context of
the instant case. Additicnally, Commiggion Staff was directed to
provide, ameng other things, insight as to the financial and operational
fitness of the Taylor County Public Service District.

On July 21, 2009, the joint Petitioners filed a response to the July
13, 200% Procedural Order.

On July 23, 2009, the joint Petitioners filed a further response to
the July 13, 2009 Procedural Order, advising that they did not wish to
pursue the Sales Agreement and requesting that the same be withdrawn.
They also filed copies of the cards confirming that their water plant
operators have been certified by the West Virginia Bureau of Public
Health,

On July 27, 2009, Commission Staff filed a Further Final Joint Staff
Memorandum. Commission Staff advised, in greater detail, ag to the
financial, operational and managerial fitness of the Taylor County Public
Service District to operate the merged districts.

DISCUSSION

With the withdrawal of the Sales Agreement by the joint Petitioners
and Commission Staff filing the additional information requested of it,
this case is ripe for decigicn.

The Haymond District will be dissolved, if the joint petition is
granted, and merged with the Taylor District. BAmong other things, the
Haymond Board is aged and no longer wishes to operate a water
distribution system. Many of its operating requirements are now being
provided by the Taylor District. 8ee, Final Joint Staff Memorandum filed
June 295, 2009.

Both the Preston and Taylor County Commissions have entered Orders
approving the dissolution and merger of the Districts. Publication of
the notices of the proposed dissclution and merger generated no public
protest. See, April 2, 2009 joint petition and June 29, 2009 Final Joint
Staff Memorandum.

_— e~

Public Service Commission 2
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In reviewing the petition and the documents filed in support
thereof, the Administrative Law Judge finds that the joint Petitioners
have substantially complied with the requirements of Hest Virginia Code
§16-13A-2. The additional information filed by the Districts on July
23, 2009, and Commission Staff on July 27, 2009, supports a finding that
the Taylor County Public Service District has the requisite personnel,
financial expertise and management skills necessary to effectively run an
enlarged/merged District. Therefore, the 3joint petition filed to
dissolve the Haymond Public Service District and to merge it with the
Taylor County Public Service District will be granted, subject to
bondholder approval being obtained and the Taylor County Public Service
District filing a rate case 18 months after bondhelder approval has been
secured and the merger has been implemented by the Districts.
Furthermore, since the joint Petitioners have published and posted notice
of the planned dissolution and merger of the Districts in both counties
where the Districts are situated, without protest being received, it is
appropriate to grant the requested relief without hearing.

Finally, if the makeup of the Taylor County Public Service District
Board changes as a result of the merger of the Districts, as soon as
practicable, but no later than ten (1C) days after such change takes
place, the Taylor County Public Service District shall advise the
Commission of such change o that the Commission’s records may accurately
reflect the makeup of the newly merged district. Under Code §16-13A-3,
it states as follows:

Notwithstanding any provision of this code to the contrary,
whenever a district is consolidated or merged pursuant to
gsection two of this article, the terms of office of the
existing board members shall end on the effective date of the
merger or consolidation. The county commission shall appoint a
new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no
provigion of this code prohibits the expansion of membership on
the new board to five.

Accordingly, based upon the aforementioned portion of the Code, there is
a possibility that the makeup of the Taylor County Public Service
District Board may change after the effective date of the merger.

FINDINGS OF FACT

1. On April 2, 2009, a joint petition was filed by the Taylor and
Preston County Commissions under the auspices of West Virginia Code §16-
13A-2, seeking the Commission’s consent and approval for the dissolution
of the Haymond Public Service District and the enlargement of the Taylor
County Public Service District. (See, joint petition filed on April 2,
2009) .

2. Affidavits of Publication c¢onfirm that the Petitiocners
published notice of the proposed disscolution and merger as Class T
publications on February 25, 2009, in The Preston County Journal, a
weekly newspaper of general circulation, published at Kingwood, Preston
County, and on March 6, 2009, in the Mountain Statesman, a newspaper

Publie Service Comumission
of West Virginia
Charleston:
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published in Grafton, Taylor County. (See, April 2, 2009 Jjoint
petition).

3. No protests were received to the publication of the notices of
the proposed dissolution and merger. (See, case file generally).
4. The Haymond District’s Board is aged and does not want to

continue operating a water distribution system because of the additional
operational requirements and because the Taylor District i1s already
providing many of those requirements for the Haymond District. The
Taylor County Public Service District possesses the requisite personnel,
financial expertise and management skills necessgary to effectively run an
enlarged/merged public service district. {See, Staff Memoranda filed
June 29, 2009, and July 27, 2009, respectively).

5. Commisgion Staff recommended that the petition be granted
subject to bondholder approval and a rate case being filed by the Taylor
County Public Service District 18 months after bondholder approval and
the implementation of the merger of the Districts. {See, Final Joint
Staff Memorandum filed on June 2%, 2009).

CONCILUSIONS OF TAW

1. When it is in the public interest to do so, county commissions
may propose, inter alia, that public service districts dissolve and/or
merge. Any such action, however, is subject to the written consent and
approval of the Public¢ Service Commission. Wegt Virginia Code §16-13A-2.

2. It ig zreasonable to approve the Ordexrs of the Preston and
Taylor County Commissions and grant the joint petition, without hearing,
gince the Petitioners have substantially complied with the requirements
of West Virginia Code §16-13A-2, including publication of the proposed
dissolution and merger in both Preston and Taylor Counties, and no
protests have been filed in response thereto.

3. If the makeup of the Taylor County Public Service District
Board changes as a result of the merger, it is reasonable to require that
the Taylor County Public Service Digtrict advise the Commission, so that
the Commission's records may accurately reflect the makeup of the newly
merged district. See, West Virginia Code §16-13A-3.

QRDER

IT IS, THEREFORE, ORDERED that the Orders entered on March 19,2009,
March 30, 2009, respectively by the Taylor County Commission and the
Preston County Commigsion dissolving the Haymond Public Service District
and merging said District into and with the Taylor County Public Service
District, be, and hereby is, approved subject to bondholder approval
being obtained and the Taylor County Public Service District filing a

Public Service Comrnission 4
of West Virginia
Charleston



rate case 18 months after bkondholder approval has been secured and the
merger has bsen implemented by the Districts.

IT IS FURTHER ORDERED that, if the makeup of the Taylor County
Public Service District Board changes as a result of the merger of the
Districts, as scon as practicable, but no later than ten (10} days after
such change takes place, the Taylor County Public Service District advise
the Commission of such change so that the Commission’s records may
accurately reflect the makeup of the newly merged district.

IT IS FURTHER ORDERED that this case is gtricken from the
Commigsion’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time pericd, unless it
is ordered stayed or postponed by the Commigsion.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. ©No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decigion the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Administrative Law Judge

MPB:s:cdk:bam
090487za.wpd
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HAYMOND PUBLIC SERVICE DISTRICT

A RESOLUTION RATIFYING THE MERGER OF HAYMOND
PUBLIC SERVICE DISTRICT INTC TAYLOR COUNTY
PUBLIC SERVICE DISTRICT

WHEREAS, Haymond Public Service District (“Haymond™) is a public service district
and public corporation created and expanded by Resolutions of The County Commission of Taylor
County (the “Taylor County Commission™) and formed pursuant to the provisions of Chapter 16, Article
13A of the West Virginia Code of 1931, as amended (the “Code”) to operate a waterworks system within
its service territory in Taylor County, West Virginia and Preston County, West Virginia;

WHEREAS, Taylor County Public Service District (“Taylor County”) is a public service
district and public corporation created and expanded by Resolutions of the Taylor County Commission
and formed pursuant to the provisions of Chapter 16, Article 13A of Code to operate a waterworks system
within its service territory in Taylor County, West Virginia;

WHEREAS, on March 19, 2009, the Taylor County Commission entered an order
approving the dissolution of Haymond and the expansion of the service territory of Taylor County;

WHEREAS, on March 30, 2009, The County Commission of Preston County entered an
order approving the dissolution of Haymond and the expansion of the service territory of Taylor County;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 09-0487-
PWD-PC, approved and ordered the dissolution of Haymond and the merger of Haymond into Taylor
County, as described more fully herein; and

WHEREAS, Haymond deems it desirous to adopt a Resolution ratifying its merger into
Taylor County, and to confirm that all lawful actions required to effectuate the merger have been
completed.

NOW, THEREFORE, BE IT RESOLVED BY HAYMOND PUBLIC SERVICE
DISTRICT:

L. That the merger of Haymond into Taylor County, as approved by the Public
Service Commission of West Virginia in Case No. 09-0487-PWD-PC, by Recommended Decision
entered July 29, 2009, which became a Final Order on August 18, 2009, is hereby ratified, confirmed,
and, in all respects deemed completed, contingent upon the following conditions established by the Public
Service Commission of West Virginia:

{a) That the merger not be consummated between Haymeond and Taylor County until
both parties have received written bondholder approval from all bondholders of both Haymond and
Taylor County; and

(h) Taylor County shall file a request for rate review with the Public Service



Commission of West Virginia no later than eighteen (18) months after the consummation of the merger.

2. In consideration of the merger, Taylor County shail assume and re-designate the
following obligations of Haymond: (i) Water Revenue Bonds, Series 1986 (United States Department of
Agriculture), dated November 20, 1986, issued in the original aggregate principal amount of $200,000;
(ii) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund), dated December 10, 2004,
issued in the original aggregate principal amount of $1,310,000; and (1ii) Water Revenue Bonds, Series
2004 B (West Virginia Infrastructure Fund), dated December 10, 2004, issued in the original aggregate
principal amount of $378,397.

3. Taylor County will also assume all rights and obligations with respect to the
Rural Development grant and Appalachian Regional Commission grant previously received by Haymond
pursuant to the respective Forms FmHA 1942-31 “Association Water or Sewer Grant Agreement”, both
dated November 20, 1986.

4 The Chairman and Secretary are hereby authorized and direcied to execute and
deliver a Quitclaim Deed, Bill of Sale, Assignment of Rights of Way, Assignment of Judgements and any

other such other documents, agreements, instruments and certificates required or desirable in connection
with the merger.

5 That all lawful actions required to effectuate the merger of Haymond into Taylor
County have been completed, and are hereby ratified and confirmed.

[Remainder of Page Intentionally Blank]
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Entered this 11th day of July, 2011.

HAYMOND PUBLIC SERVICE DISTRICT

By:

CH5355843.1 3



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
HAYMOND PUBLIC SERVICE DISTRICT on the 11th day of July, 2011.

Dated: July 29, 2011.

[SEAL] (gg

Secretay

888140.00005

CH5355843.1 4



TAYLOR COUNTY PUBLIC SERVICE DISTRICT

A RESOLUTION RATIFYING THE MERGER OF HAYMOND
PUBLIC SERVICE DISTRICT INTO TAYLOR COUNTY
PUBLIC SERVICE DISTRICT

WHEREAS, Taylor County Public Service District (“Taylor County™} is a public service
district and public corporation created and expanded by Resolutions of The County Commission of
Taylor County (the “Taylor County Commission™) and formed pursuant to the provisions of Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the “Code™) to operate a waterworks system
within its service territory in Taylor County, West Virginia;

WHEREAS, Haymond Public Service District {“Haymond”) is a public service district
and public corporation created and expanded by Resolutions of the Taylor County Commission and
formed pursuant to the provisions of Chapter 16, Article 13A of Code to operate a waterworks system
within its service territory in Taylor County, West Virginia and Preston County, West Virginia;

WHEREAS, on March 19, 2009, the Taylor County Commission entered an order
approving the dissolution of Haymond and the expansion of the service territory of Taylor County;

WHEREAS, on March 30, 2009, the Preston County Commission entered an order
approving the dissolution of Haymond and the expansion of the service territory of Taylor County;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 09-0487-
PWD-PC, approved and ordered the dissolution of Haymond and the merger of Haymond into Taylor
County, as described more fully herein; and

WHEREAS, Taylor County deems it desirous to adopt a Resolution ratifying the merger
of Haymond into it, and to confirm that all lawful actions required to effectuate the merger have been
completed.

NOW, THEREFORE, BE IT RESOLVED BY TAYLOR COUNTY PUBLIC
SERVICE DISTRICT:

I That the merger of Haymond into Taylor County, as approved by the Public
Service Commission of West Virginia in Case No. 09-0487-PWD-PC, by Recommended Decision
entered July 29, 2009, which became a Final Order on August 18, 2009, is hereby ratified, confinned,
and, in all respects deemed completed, contingent upon the following conditions established by the Public
Service Commission of West Virginia:

(a) That the merger not be consummated between Haymond and Taylor County until
both parties have received written bondholder approval from all bondholders of both Haymond and

Taylor County; and

(b) Taylor County shall file a request for rate review with the Public Service



Commission of West Virginia no later than eighteen (18) months after the consummation of the merger.

2. Taylor County shall assume all obligations, including all covenants, rights, loan
agreements, and responsibility for the payment of the principal of, interest on and debt service reserve for
the Haymond Bonds, solely from the net revenues of the waterworks system of Taylor County.

3. In consideration of the merger, Taylor County shall assume and re-designate the
following obligations of Haymond: (i) Water Revenue Bonds, Series 1986 (United States Department of
Agriculture), dated November 20, 1986, issued in the original aggregate principal amount of $200,000;
(ii) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund), dated December 10, 2004,
issued in the original aggregate principal amount of $1,310,000; and (iii) Water Revenue Bonds, Series
2004 B (West Virginia Infrastructure Fund), dated December 10, 2004, issued in the original aggregate
principal amount of $378,397.

4. Taylor County will also assume all rights and obligations with respect to the
Rural Development grant and Appalachian Regional Commission grant previously received by Haymond
pursuant to the respective Forms FmHA 1942-31 “Association Water or Sewer Grant Agreement”, both
dated November 20, 1986.

4 The Chairman and Secretary are hereby authorized and directed to execute and
deliver such other documents, agreements, instruments and certificates required or desirable in connection

with the merger.

5 That all lawful actions required to effectuate the merger of Haymond into Taylor
County have been completed, and are hereby ratified and confirmed.

[Remainder of Page Intentionally Blank]
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Entered this 11th day of July, 2011.

TAYLOR COUNTY PUBLIC
SERVICE DISTRICT

By:

CH5356013.1 3



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
TAYLOR COUNTY PUBLIC SERVICE DISTRICT on the 11th day of July, 2011.

Dated: July 29, 2011.

[SEAL]

Sect

888140.00005
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Rural
Developmeant

United States Department of Agricuiture
Rural Bevelopment
West Virginia State Office

July 29, 2011

Consent to Assumption of Debt of Haymond Public Service District
by Taylor County Public Service District

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of Agriculture, Rural
Utilities Service, the present holder of Haymond Public Service District’s Water Revenue Bonds, Series
1986 (United States Department of Agriculture), dated November 20, 1986, issued in the original
aggregate principal amount of $200,000 (the “Haymond USDA Water Bonds”) hereby consents to: (i) the
merger of Haymond Public Service District into Taylor County Public Service District; and (ii) the
assumption by Taylor County Public Service District of the Haymond USDA Water Bonds and upon such
assumption, the Haymond USDA Water Bonds shall have a first lien on the net revenues of the Taylor
County Public Service District waterworks system, on a parity with Taylor County Public Service
District’s: (1) Water Reverme Bonds, Series 1996 A (United States Department of Agriculture), dated
February 1, 1996, issued in the original aggregate principal amount of $350,000; (2) Water Revenue
Bonds, Series 1996 B (United States Department of Agriculture), dated February 1, 1996, issued in the
original aggregate principal amount of $129,000; (3) Water Revenue Bonds, Series 2004 A (United States
Department of Agriculture), dated July 16, 2004, issued in the original aggregate principal amount of
$961,000; (4) Water Refunding Revenue Bonds, Series 2005 A (Branch Banking and Trust Company),
dated May 16, 2005, issued in the original aggregate principal amount of $870,000; (5) Water Revenue
Bonds, Series 2007 A (United States Department of Agriculture), dated May 24, 2007, issued in the
original aggregate principal amount of $1,061,000; and the following Haymond Public Service District
water revenue bonds being assumed by Taylor County Public Service District: (6) Water Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund), dated Decerber 10, 2004, issued in the original
aggregate principal amount of $1,310,000; and (7) Water Revenue Bonds, Series 2004 B (West Virginia
Infrastructure Fund), dated December 10, 2004, issued in the original aggregate principal amount of
$378,397.

3454,«:1!&70% ?A&{)’ZWM J

Actmg State Director

3 ; 1550 Earl Core Road - Suite 101 » Morgantown, WV 26505
Phorle 304,284, 4860 1.800.295.8228 - Fax: 304.284.4893 » TTY/TDD: 304.284.4836 - Web: http:/fwww.rurdev.usda.goviwy

Commiited to the future of rural communities.

' USDA is an equal opportunity provider, employer and tender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Wasghington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



Ce!ebratmg 38 Years of SQ!’WC@ 1974 2011

July 29, 2011

Consent to Assumption of Debt of Haymond Public Service District
by Taylor County Public Service District

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the West Virginia Water Development
Authority (the "Authority"), the present holder of Haymond Public Service District’s: (1) Water Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund), dated December 10, 2004, issued in the
original aggregate principal amount of $1,310,000, and (2) Water Revenue Bonds, Series 2004 B (West
Virginia Infrastructure Fund), dated December 10, 2004, issued in the original aggregate principal amount
of $378,397 (collectively, the “Haymond WDA Water Bonds™) hereby consents to: (i) the merger of
Haymond Public Service District into Taylor County Public Service District; and (ii) the assumption by
Taylor County Public Service District of the Haymond WDA Water Bonds and upon such assumption,
the Haymond WDA Water Bonds shall have a first lien on the net revenues of the Taylor County Public
Service District waterworks system, on a parity with one another and with Taylor County Public Service
District’s: (1) Water Revenue Bonds, Series 1996 A (United States Department of Agriculture), dated
February 1, 1996, issued in the original aggregate principal amount of $350,000; (2) Water Revenue
Bonds, Series 1996 B (United States Department of Agriculture), dated February 1, 1994, issued in the
original aggregate principal amount of $129,000; (3) Water Revenue Bonds, Series 2004 A (United States
Department of Agriculture), dated July 16, 2004, issued in the original aggregate principal amount of
$961,000; (4) Water Refunding Revenue Bonds, Series 2005 A (Branch Banking and Trust Company),
dated May 16, 2003, issued in the original aggregate principal amount of $870,000; (5) Water Revenue
Bonds, Series 2007 A (United States Department of Agriculture), dated May 24, 2007, issued in the
original aggregate principal amount of $1,061,000; and the following Haymond Public Service District
water revenue bonds being assumed by Taylor County Public Service District: (6) Water Revenue Bonds,
Series 1986 (United States Department of Agriculture), dated November 20, 1986, issued in the original
aggregate principal amount of $200,000.

ﬁ}w%@ 3 Comumog

Authorized Representatlve " g

888140.00003

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 414-6500 / fax (304) 558-0299
www.wvwda.org



Branch Banking & Trust Co.

Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
{304) 353-1653

Fax (304) 340-4702

July 29, 2011

Consent to Assumption of Debt of Haymond Public Service District
by Taylor County Public Service District

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of Branch Banking and Trust Company, the present holder of
Taylor County Public Service District’s Water Refunding Revenue Bonds, Series 2005 A (Branch Banking and
Trust Company), dated May 16, 2005, issued in the original aggregate principal amount of $870,000 hereby
consents to: (1) the merger of Haymond Public Service District into Taylor County Public Service District; and
(i) the assumption by Taylor County Public Service District of Haymond Public Service District’s outstanding:
(1) Water Revenue Bonds, Series 1986 (United States Department of A griculture), dated November 20, 1986,
issued in the original aggregate principal amount of $200,000, (2) Water Revenue Bonds, Series 2004 A (West
Virginia Infrastructure Fund), dated December 10, 2004, issued in the original aggregate principal amount of
$1,310,000, and (3) Water Revenue Bonds, Series 2004 B (West Virginia Infrastructure Fund), dated
December 10, 2004, issued in the original aggregate principal amount of $378,397 (collectively, the “Haymond
Water Bonds™), and upon such assumption, the Haymond Water Bonds shall have a first lien on the net
revenues of the Taylor County Public Service District waterworks system, on a parity with one another and
with Taylor County Public Service District’s: (1) Water Revenue Bonds, Series 1996 A (United States
Department of Agriculture), dated February I, 1996, issued in the original aggregate principal amount of
$350,000; (2) Water Revenue Bonds, Series 1996 B (United States Department of Agriculture), dated February
1, 1996, issued in the original aggregate principal amount of $129,000; (3) Water Revenue Bonds, Series 2004
A {(United States Department of Agriculture), dated July 16, 2004, issued in the original aggregate principal
amount of $961,000; (4) Water Refunding Revenue Bonds, Series 2005 A (Branch Banking and Trust
Company), dated May 16, 2005, issued in the original aggregate principal amount of $870,000; and (5) Water
Revenue Bonds, Series 2007 A {United States Department of Agriculture), dated May 24, 2007, issued in the
original aggregate principal amount of $1,061,000.

BRANCH BANKING AND TRUST COMPANY
7

// )
e 20 U o

Authkrized Representative

888140.00005
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The Taylor County Commission met on December 20, 1%77 ac 7:00 P.M. Those present were:
Gienn Sapp, Dendld V. Shaffer, and John M. Keener. Also present were! John Hoff, Julian
Bartan, Sandy Barcon, John Eddy Whitescarver, Col, Marchs Clenn Fiesher, Richard Green, and
Carl Knoths. 7

A hearing was conducced regarding the proposed reedistricting., Questions were raised 2
te why three diserictd weve reacommended by consultant, the one man one vate reﬁdiremen:, and
any precinct changes. These questions were answered by the consulrant, John HaEf

Donald V., Shaffer made a motion Lo adopt re-districting plan as proposed. Vﬂotion was
seconded by Jobn M. Keener. Mocion Carried. Ovder is vecorded at che end of rchese Minutes.

A motion was made by Domald V. Shaffer and secondsd by John M. Keaner to apgrove Notice
of Public Hearing on Creacion cE.Haymond Water Mstriet. Motion Carried, Order is r;corde:
at the end of these Minutes..

& leccer uas_raceived from Ronald D. chilTiams resigning For the Taylor Ceunt} Clvil
Service Commission. A motion was made by John M. Keemer seconded by Donald V. Shaffer to
accept this resignation. Metion Carvied. A lerfter of appreciation war to be send to
Mr. McWilliams, The Deputy Sheriff’s were to be notifled to suggest three names for their
representaltive to serve on this Commission. The Taylor County Commission will than make an
appsiniment to veplace Mr. McWilliams on this Commissien.

A motion was made by Jehn M. Keener seconded by bonald V. Shaffer tc re-appoint Roxie ©
Fewler to the Taylor County Civil Serv{ce Commission retyvowactive to July L, 1977. Motisn
Carvied,

A motTion wag pade by Ronald V. Shaffer seconded by John M. Keener to anprove a ons-
cime Gost of Livimg pay #% $3500.00 EromAnti-Recessi?n funds as outlined on Che "Fact Sheat'
recelived by the State Tax Commissioners Dffice. Motion Carried. This inerease {5 to be paid
to fullecime eounty employees with the exception that the following persons have been
determined not eligible far this tnecease: Frederick Knight, L. N. Therp, and Charles Burke

A motion was made by John M. Keener and seconded by Dowald V. Shaffer to approve the
Bogaty Application of Lloyd Wessley Spring IIl and Demnz L. Koover and Deputy Shaviff Bond
of Frederick Lee Knight. Motion Carried.

# per Sheriff Hulley's lecters, A motlon wes wade by Donald V. Shaffer and secanded by
John M. Keener to increase the salary of Ricky Reesw effective January 1, 1978 to 56,200.00
per year and ‘to permit Mr. Charles Burite to vesume his duties in the Taylor County Sheriff's
Department effeccive January 1, 1978, Hotion Carried. B
A motion was made by Donald V. Shaffer and seconded by John M. Keéner to set the Hospd

of Enualizacien and Feview Meeting as per the followisg seledule:

January 25 , 9:00 AM. - 12:C0 noon
Jancary 26, 7:00 P.¥, ~ 9:00 P.M.
January 27, 1:0G &.M. ~ 4:30 P.M.

Mocicn Carvied.

to furthet business came before the Commission. Meeting adjourmed at 10:30 P.M,




: NOTICé OF PUILIC HEARING e
" O CREATION OF THE -
HAYFOND WATER DISTHICT B
. NOTICE IS HEREZY GIVEN thaz a legzlly sufficient patitiopn has been
riled with the Clerk of the County Commission of Taylor County, West
Virginia on the 7th day of December, 1977, &nd bas been presentad to
the County Conmissien of Taylor County at it's nmext regular meeting on
the 20th day of Dec:_fmbe.r, 1977, requesting the creaticn of a publie service
district witnin Taylor County, Ilor the purpose of tonstructing or acquiring
by purchase or otherwise and the walntenance, operationm, improvement and
axtension of publisc service properti%s supplying water and sewerage services
within said district and also outside said district to the extent permitted
by law; to be named "Haymond Water District”; and baving the following ..
descrived beundaries:

Beginning a% the common boundary point with Tayler, farion and

- Monongalia Counties; thence with the Monongalia-Taylor County Line S.‘ &3°
40! E, 2.64 miles to the Preston County line; thence witln the Preston-
Tayler County Line S. 0° 30" W. 2.41 miles teo the centerlipe of Three-
Fork Creek; thence leaving the Taylor-Preston County Line ard with the
centeriine of the Three-Fork Creek 4.36 pliles in a southwesterly direction
ta a point; thence leaving the Creek and with iws lines of the Thoraten
Public Service District Boundary 5. 59° W, 1.33 piles %o a point; thence o
5. B5° W. 0.58 miles to a point; thence Leaving the Thornton Public Service .
District Boundary N. 37° 20* W. 1.51 miles to =z point; thence 3. 74¢ 10°
Y. 0.58 ziles to o point; thense ©. 10° 30' W. 0.51 miies to a point on
the Crafton Cic‘y Corporatien Boundary; thence in s westerly directien with
the cor:puration line Q.42 milas to a point; thence leaving the Graften Cc,rpgra_

v tion Boundary Line 2.99 miles with the ridge line in a northwestern direction
te & point; thencs leaving the ridge lime M. 68° 30' W. 0.59 miles $o0 a pointg
thence H. 22° 30" W. ©.17 miles to a point in the middle of the .,gart .

¥alley River; thence down river with the center line 3.26 ailes to the
-

Harion County line; thence leaving the Tiver and with three lines of tha ™
Harion-Taylor County Boundery Line H. 72% 45" T, 3.5 miles to a poink; thence
« 3T 20 £, 1.33 miles to a point; thence N. SB® E. 4.55 nmiles to the

bepinning containing 38 23 squnre miles in area, B .

The County Commission of Taylow County, West Virginia oo the 20th
day of December, 1977, fixed a hearing lor Japuary 10, 1978, av 2:00 4. M.
in the County Commissioner’s Office in the County Court House at Graftom,
Wast Visginia, in order that all interested persons may appear befare
the County Commission and shall have an oppdrtunity co be heard concerning
the creation of the Haymond Water District, which is the Zroposed public

service disrriet,

By Ordasr of the County Commission this 20th day of December, 1977.

Y anu_ o, © s !

CLeTk ol’ nne 8y 19"3 Yonnty CommIiIsion
A
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NOTICE OF PUBLIC HEARING

ON CREATION OF THE

HAYMOND WATER DISTRICT

NOTICE IS5 HEREBY GIVEN that a legally sufficient petition has
beenn files with the Clerk of the County Commission of Taylor County.
West Virginia, and has been presented to the County Commission of
Taylor County asking for the c¢reation of a public service districe within
Taylar County, for the purpose of constructing or acquiring by purchase
or otherwise énd the maintenance, operation, iﬁprovement and extension
“of public service properties supplying water and sawerage services
within said district and also outside said distriet to the extent
bermitted by law; to be named "Haymond Water District'; and having the
'following described coundaries:
Beginning at the common boundary point with Taylor, Marion and

Monangalia Eounties; thence with the Monongalia-Taylor County Line
S. 63° 40' E. 2.64 miles ko the Preston County line; thence with the
Preston-Taylor County Line S. 0% 30' W. 2.4l miles to ché centerline of
Three-Fark Creek; thence: leaving the Taylor-Preston County Line and withl
the centerline of the Three-Fork Creek 4.36 miles in a southwesterly
direction to a point; thence leaving the Creek and with fwo lines of
the Thornton Public Service District Boundary S. 592 W. 1.33 miles to
a point; thence‘é. 85° W. 0.68 miles to a point; thence leaving the
Thorﬁton Publié Service District Boundary N. 379 20' W. 1.51 miles to
a point; thence §. 74° 10' W. .58 miles to 2 point; thence $. 102 30" w.
0.51 miles to a point on the Grafton City.Corpof;cion Boundary; thence in
a westerly direction with the corporation line 0.42 miles to a point;
thence leaving the Grafton Corporation Boundary Line 2.99 miles with
the” ridge lire in a northwestéfn’direction to a point; thence leaving
the ridge line N. 68° 30' W. 0.49 miles to a point; thence N. 229 30 .
0.17 wiles to a point in the middle of the Tygart Valley River; thence down
river with the center line 3.26 miles to the Marion County line; thence
leaving the wiver and with three lines of the Marion-Tayler County Boundary
Line N. 729 45' E., 3.5 miles to a poinc; thence N. 34° 20' E. 1.33 miles
to a point; thence N. 58° E. 4.55 miles to the beginning containing 38.23

square miles in area.




" and whereas the County Commission 3% Taylor County, West Virginia,
.have on their own motion passed a mecion calling for a resolution Lo
fix a date for hearing on the creation of said public service distriet.
ALL péksons residing in or owning or having any interest in
property iﬁ said proposed public service district are hereby notified
that the County Commission of Taylor County will conduct a public
hearing onAJanuary 10, 1978 at 9:00 A.M..in the County Court House at
-Graftoﬁ, West Virginia, at which time and place all interested persons
may appear'before the County Commission and shall have an opportunity to
be heard for and agzinst the creation of the‘proposed public sexrvice

disgtrice.

By Order of the County Commission this 2Gth. day of December, 1977.-

‘ﬂan,w/ Wi Cjomﬂw

Clerk of(EPe T%Xlor County Commission

A Capy Testa f}m@.dl/g@‘“ﬁméd Clerk




that the sheriff maks note on the original copy of the notice where the aotices were posted
wobian wag mede Ly Dunald V. 3kaifer that the hearing be advertised in this manner., Mgtion
was seconded by John M. Keener., Motion Carcvied.

The meeting for the Proposed Use Hearing for Entitlement IX Revenue Sharing was dis-

.:ussed and publication of the Morice of the mesting will b= published in the Mountain

Stateman ten days prior Eo the schedusled meeking on January 24, 1973, at 7:00 p.m. ian the
Court House. “ a

Th= bidﬂ-fﬂl‘ epme bax tickets from Casto & Harris and Dayten Legal Blank were discussed
A ma.ion was mads by Ochald V. Shaffer that the bid frem Caste & Harris in tha amcune: of
$2,393,10 be aceespted. John M, aerner secondsd the motion. Motiaa Careled.

Ho further business came before the Gommission. Meeting adjowrned at 10:00 A.M.

.

IC MEARIHG Q8 CREATION OF PHE
il WATENL BroreIcT

NOTICS IS HEREBY G]VEN that n lapally culticieat petition has boen Liled

UCTTCE OF 114
. ITAY

b with tho Glerk of the County Sommlenion of Taylor Gounty, West Yirpzinin on the r
7th day af Begombiey, 1O¥7, aad has brea preseaced to the County Commiacnion of
Taylor County at ft's next repular meeting on the 20th day of DacrmbeT 1‘)7‘?.
reqitesting the crention of a punlic gservice dismtrict within Tayler Yeunty, for
the purpose of constructing nr acquiriap by purchase or otharwise and the main-
tenance opsration, impravemsat and extension of public service propersies supplr-

.
‘inm wakor dnd BewoTA(E SErvices within sald district amd alro ouboide said dis-

trict ;o tho extent permitted by law; to be samed "Haymond Wacer Distriges" and
neving the [oilowing described boundasles:
Beginning at the commen boundary peint with Taylor, Harien and Monongalian
’ Lounties; thu.nu with the Monongalia=Taylar Counry Lind 5. 63 derress Q' E. Z.6%
milen to the Preston County lime; thence with the Preston=Taylsr Gounty Dine S.
O degress 30° W, 2.01 pilet ta the centerlines of Thres~Fark Cresk; theace leaving
the Taylor~Prestoy County fine and with the centerline of the Taree-Fork Croek
4.%6 miles 10 @ scuthwesterly dir=ction to a poinkt; thence leaving th-l"l'.'rulc and ‘.
with two lines af the Thornten Public Serviee Disf.ri.ct,&:u:d;u-:r 8. 50 degrees Wo |
1.33 miles ta a peint; thenca 5. 85 degrees V. O.68 wiles to & ;;u'iut- l:b::m:e
1uvm5 th- Thoohton Public Service District Doundary K. 37 degrees 20" M. 1. "jl
mites te 2 palnt; theace 5. 74 dagrees 10 V. 0.58 miles to a polnt; thence S.
J.O degre=s X0 Y. .51 =miles to 2 point op the Graften City Corporatien Suuadary;
thence jn a4 westerly direction with the corporation Line O, 47 wiles to a pnint
f thence.leaving the Graltan Cerporztion Jowndary Line 2.99 miles with the ridge
: ‘Line 12’ 1 gorthweater dirfszion to a peint; theate lsaving the ridge line ¥,
&8 degresa 30 W. 0,490 niles to a pointrg thenece .N- 22 degrees 30' W, 0.17 miles
. . t¢ « point La the middle ol the Tygart Velley River; thence dows civer with the ‘
ceates line 3.26 miles t& the Marion County line; Ehence leaving the river and
with three lLines of the Harjon-Taylor County 3Joundary Line N. 72 degrees KS" E.
3.5 mitas te a paelnt; thence W. 3 de},rnea 20° 2. 1.5% piles ta 3 poiat; thence
N. 55 deproes E_'u.ss miles to the dermioning containiap IB.23 squars ailes in

; P oarea.

] i The County Commission of Tayler County, West Yirpinia on the 10th day of
' lanuary, 1978, [ixed a neariny for Fewvruary Gth, 1978 a4t 9:00 A. M. in =he
B “ County Commirsisaerts Office in the County Court flouse at Urnltea, West Virginia,
ta erdsr that all intercrbed parsons may appass sefere the County Comminnlen
&nd ghnll nave an gppartunity to be hr"l rd esreapalag the arnation aof the Haymond .
Wacer Dlatrict, which iz the propeand public service diatrict.

It is further orpeced this LO4R doy of Janurry, 1979, chat this notiee of
public henrinrm be posted in five punlic ploces within the water distriet sc least

4 tent days prior to heariofg.

ﬂmw?« C"a’o'vw‘u L/w L4 nre of tha —| — —-

A Ce, T Tuylor County Comminnion
oy foste ﬂw{%uu-xﬁmﬁ)mm&




HOTIOF  C HERRsY GIVZY thzt a lzgaliy surl’ oot petition nzs besn filed
with the Clerk of the County Commlss on of Tayler Couutf West Virginia oz the

7th day of December, 197?"and has boen pvesentac to th= Coun*y Commlss¢on of

e T
20,3

Taylor Counfy at lt s nnx* rngular meetﬁng o“-“ho 20th day o De~emher, 19?7,

Fz A,.A,_\ ,,,,, g

requestineg the ereatien of a public ssrv1ce dlstrlct w1th1n Laylor Countv for

the purpose of constructlng oT =cqu1rlng by phrcnase or othanLSe and the main-

tenance operatlon 1mnrovement and ertnnsmon cf publlc service propertles supply-

ing water and sswerage services w1th1n sald dlsurlc+ and also out51de said dis--

trict to the extent permlt ed by 1aw, to be named “Haymond Wauer Digtriet" and
havipg the followzn‘ descrlbnd boundarles

Beginning 'at the ccmmop boundary point with¢Tay1q;,‘Mgpipg”and Monongalia
Counties; thence with the Monoagaliz-Taylor County Line S. 63 degrees 40" E..:2.64

miles to the Preston Coﬁnty iine; thence with the Preston-Taylor County Line 5.

O degrees 30’ W. 2.4l mlles to the centerline of Threﬂ~Fcrﬁ Cr ek thence leaving

the Taylor-Prestqn County Llne and with the centerline of tha Three—?ork;Creek

4,36 mlles in & southwesterly dlrectlon to a pointy uheﬂce leav1ng the Creek and

St i gy T

5 ]

with twe lines of-the Thornton ‘Public Serv1ce District Boundary 5. 59 degrees W.

mEAy Mg U7

1.33 miles to a point; thenge 8. 85 degrees W. 0.68 miles to & polat; thence
leaving tne Thornton Publiec SBervice District Boundary N. 37 degrees 20' W. 1.51
miles to a poin%t; thence §. 74 degrees 10' W. 0.58 miles to a point; thence S.
10 degress 30' W. Q.51 miles to a point on the Grafton City Corporation_Boundary;
thencg in:alwesterly direction with the corperation line 0.42 miles to a point; +
thence leaving the Graften Corporatlon Boundary Line 2,99 miles with the ridge
"l1e in = northwestern direction to a peint; thence leaving the ridge lins N. -
&8 degraes Z0' W. 0.49 miles to a point; thence N 22 degrees 30' W. 0.17 miles
to'a p01nt in the middle of the Tygart Valley Rlver, thence down river with the
center line 3.26 milss to the Marion County line; thence leaving the river and
with three llnes of the Marion-Taylor County Boundary"Llne M. 72 degrees 45' E
%.5 miles to-a point; thence N. 34 degrees 20° E. 1.32 miles to a point; thence
H. %2 degrees E. 4.55 miles to the beginning containing 3%8.23% sguare niles in
arez. o

The County Commission of Taylof County, West Virginia on the 1Cth day of
January, 1978, fixed a nearing fer February &th, 1978 at 9:00 A. M. in the
County Commissioner's Gffice in the County Court House at Grafton, West Virginia,
in order that all intersested persoas may appear befors the County Commission
and shall nsve an opportunity to be heard concefning the creation of the Haymond
Water District, whiech is ths proposed public service distric;.

Tt is further ordersed this 10th day of January, 1978, that this notice of
public hearing be posted in fivs public places within the water district at least
ten days prior to hearing.

Taylor County Commissien

jfz@ﬂgﬁgdyb%?}ﬁaJngxuééﬁ/61erk of the



On January 24 1978 ;1ve (5) PthGES Were DOSUBG on the

Havmond Wate* D;s»rlct meﬂtlng Lor OOOO hrs, “eb Uer 6 1978 -af tﬁe_"'

f0110w1ng nlaces.

N LR Lo . . .
T PR - . e e e R S .

Havmcnd Scnool CUS ll@)

T&gart Rlver Camp;ng Area Store (St. Sec. Qt.‘,)
) _;_ngbway Autc Sales (US 119)
. N ;_Thcrﬂs Motor Serv1ce (US 119) _
And*ews SerVLGe (W1lson Rldve. St Sec. Rt 50)
- Tt . iMhesd postings were regquested.by the Tayler Coumty = .o
Com‘ missiom. Tt T AR a enll o owiora ':'.""f'.j;.-'-;__‘—.{j Tam s T T e '
John Hulley, Jr. - G%orge K. «wagner
" Bheriff of Tayldr County-~ :iw S “ Gautaln “Taylor County ”
B . Sberlff s Departnent
H el Topet AT wnieeTed kil macn ol oene oo :
S nnomsmeor T SERRHSIE - - - .
Cleniian i : s
P : N :
sy B . T -
T S50 2% e shpmine T ooe syl e loeT T oaninzioacl ot -
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%

The Taylor County Commission met on January 1C, 1978, at 9:00 A.M. Those present wer%: o
Glenn Sapp, Donald V. Shaffer and John M. Keener. Alsc present was attorney LaVerne
Sweeney. *

A hearing was scheduled for this morning regarding the creation of the Haymond Water

pistrict so that all interested persans cculd appear before the County gommission. No one

appeared.

taverne 3Sweeney, Attorney for the proposed public service district, explained to the
Commission that the‘legal notice published in the Mountain Statesman on December 20, 1977,
nad not met the requirements for the scheduled hearing this morning. He further stated
that anather legal notice must be pubilished and also notices be posted in five public

plases within the water district at least ten (10} days prior to the hearing that the

Coemmission scheduled for February 5, 1978, at 9:00 a.m. 1t was suggested by Mr. Sweeney i




Court Order Book 20, Page 183

Gralfton, West virginin

' : ) Fabrusry G, 1378
The Taylor Goun®y Commlssion, Fart fieginie, asapabled in
ragular amadlen, purINenT to law and te the ruias of 3aid Comnisslen
at the County Lourt House, Grafton, *est Yirgiols, at 9300 o'slock
A . Tas nesting w12 eallad fo order the ke rall Relag ealisd
shers wara preient clann Sapp, Presldent, 9r=-1.é_1ng, apd- the ©
folipving Ramed Cowmisslonaral ' . ’ )
ponald ¥. Sheffer o o ’ )

John K. Resner

Apaant!

B Tons " - P et
- iy bolng thoe date [izod DY 'pr!ur u:l.nn of !I.rw ‘Tounty

Comslaalan for ¢enducting tne gauue heating on the crclllo" Eln

the proposed Haymend Fater Ctatrict far Fesidenty af tha' gr

poivd distriet dleing lan Thyler County, hest Vlrg:r-ul. he
prasident mmungu that all sush p-:rsuns peslaing Ln wr-ovrind
or naving m’ intersat Lo proparty 1n such proposed pudlic

servite dlstrict desiring o be neard far or Agelast ins greaklan

‘of sald #iztrigt mould be hesrd and’ail such inbarestud pifonc

deairing ko be deerd rars glyed [fuid oppentuatt §.

Tha County Gamelssion shan furtner dirsussnd the creatiun of
aid publ.lc aopyica distrles, mosteugen Danald Y. Shatler \m.r-.;-
éueod‘ wnd caused La To rewnd 4 propased renglution and afdet,
sntitled! h

") RESQLUTION AND GHDFR erosting Haymond
Walar mxtrlqt. in Taylos Caunty, #oab Virginie," *

snd novad Lthat ull rulns glharwiss raquirliag deforend sonsldars-
tion gr wavare) roadinga B4 auspunded and 3atd propased cusulutlon

and, proet by sdaptsd, Jehn K. Keenaf tsconded Lhe eotion anid

£
H
1
i
1
1
-~
o

T T TR T e e e e

after dus consldorabion the Eruidant. put tho QuesLian R the

mation “ead the rull heing callod, Lho following votade

Aroi " Throw

Fuy:  Eons C

Whareupon the Prasidunt daglsved tha mation Guly

earvied and axid vysolutlon and ordar duly wdopted.

Donald ¥. Snaffer introduced and caused G0 DA TEm

. praposod rndlnr.inn and order, entltied: STl
") AENOLUTION NG OREER appélnting @embers ta '
- thn Pudllc sasvics Bowrd of o8 ..n_v,-:ur. - _
Katar PliricT.” . .

and moved that al} rules athotwise rrquinng dafapred corsldura

thon g aeveral roading: UE auspended and solz propoacd rescliu-
tion sad srdsr ba sdepred. +ohn ¥ franoT sncendtd the moticx
and aftor dus cenzidoracion tod Freatdant put the qupstion en
the mebion and ne roll belng called, he follomirg worcd!
hyat Thraa N
LL5 ) rens

Whoreupon tha President declared tne wmotlon aulr -

carriod apdé 3sid raagiutiog wnd qrd-r dulT adeptod.

_ //tﬁ, /ﬁ/ .

Fresldens

Attoat:

_‘“E " 1Q, gi___
 Cezy Toste ‘ﬂwﬁ%@;&%ﬁdcmk
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‘manner provided and required by said resoclution and order and by

interastsd persons have been afforded an oppertunity of being

“ordéred by the County Commission of Tuylor County,-West. Vicginisa,

I
v
13
[}
[
-

NG
3

A RESOLUTION AND OHbEH creating

Hoymond Water District in

Paylor County, West Virginis

WHEREAS, the County Commlission of Tayler County, West

Virginia, did heretofore bf a resclution and order adopted
Januery 10, 1978, fix & date for a publle heering on the crgatlon
of the proposed Haymond Water District and in-and by said resclu-
tion and crder provide that all persons reslding in or owning or
having any interest in property in the proposed public service
district might appear before the Céunty Commisaion at this meetlng
and have the opportunity to be heard for and against the creation

of said district; and

WHEREAS, NOTICE of this hearing was duly given in the
Article 13-A of Chapter 16 of the West Virginia Code, and all

heard for and sgalnst the creatién of said district, but no writ-
ten protest has been Tiled by the requisite number of gqualifiesd

voters registersd and residing within said pfoposed public servicyg
district and said County Commissicn has given due conslderatiocn

to all matters for which said hearing was offered: and

WHERE&S, it is now deemsd desirable by sald County

Commission te adopt a rescluticn and order creating sald district)

Now, THEREFOHE; Be It and It Is Hereby Resolved and

as follows:

Section L. That & public service distriet within
Taylor County, West Virginia, 1s hereby created and said district

shall have the following described boundariss;

ey




-

"Borionning at tho commen boundury palnt with
Tayler, Marlon and Menonpalla Countles; thrnce with
the Mznongelia-Taylor County Line 3. 53 degreoos T
140" E. 2,84 miles Lo the Preston County line; thence
with Lho Preston-Taylor County Line $. O degrees
30! W, 2.¢1 milos ko the tenterline of Three-Fork .
Creeolk; thence leaving the Taylor-Preston County Line
and with the csnterline of the Three-Fork Cresk
4.36 miles in a southwesterly dirsction to a polnt;
thence leaving the Creek and with two lines of the
Thernton Public Service District Boundaury §. 59
degrees W. 1.33 miles to & polnt; thencs S. 85 degrees
W. 0,58 milez to a point; thence leaving the Thernton
Public Sarvice District Boundary N, 37 degrees 20' W,
1.5) milesg to a point; thence 3. 74 degreses 1l0' W,

0.58 miles ta 2 point; thence 5..10 degrees 30' W,
0.51 miles to a point on the Graften City Corporation
Boundary; thence in a westerly direction with the
gorporation line 0.42 miles to a point: thence

leaving the Grafton Corporation Bounidary Line 2.99
miles with the ridge line in a northwestern direction
to a point; thence leaving the ridge line N. &3 degrees
307 W, 0.49 miles to a point; thensce N, 22 degrees

30F ¥. 0.17 miles to a point in the middle of the
Tygart Valley River; thence down river with the center
line 3,28 miles to the Marien County line; thence
leaving the river and with three lines of the Marion-
Taglor County Boundary Line N. 72 degrees 45¢' E.

9.3 miles %o a point; thence N. 34 degrees 20' E.

1.33 miles to a point; thence ¥, 58 degrees E. ¢.55
miles to the beginning contalning 38.23 square miles
in area.

“Sectinon 2. Tnat sald publie service district so
created shall have the name and corporate title of "Haymond Water
District" and shall constitute a public corporaticn and palitical
subdlvision of the State of West Virginia naving sll of the rights
and powers conferred on public service districts by the iaws af
‘the séate of West Virginia and particularly Article 13-4 of

Chapter 16 of the West Virginia Code.

Section 3. That the County Commissicn of Taylar County,
West Virginia, has detsrmined that the Cerritory within Tayler
County, having the hesrelntoabove dasaribed boundaries, is so
situated that the construction or acgulsition by purchase or
otherwise and the malntenance, cperation, lmprovement and ex-
tenslon of properties supplyihg both water and sewarage services
within such territory by said publlc service district will be
conducive to the preservatlon of pubiiec healtﬁ, csomlort and con-

venlence of such arsa.

gy
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ADOPLED BY THE COUNTY COMMISHION February 6, 1978,

Sl £

v owtx

/ President = 7

- Attest:

ler

A Copy Tests ﬁ%’.,;ﬁ.,ﬂac:erk
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& AESCLUT (U8 AU ONUER eppolncleg

wambary Lo tha publlz segulco bowrd

of the Heymand Water Dlacrlet
YHEREAY, the CGunL); Comalapion of Tuylar County, Fest

dld nerntafors by resalutlon and order edopred

¥irginis,

februstry 6, 1378, craats the Haymond Wetar District; and

WMEREAY, under Lho provizions of Artitle 13-% of
enupter 18 of the Feat Virginls Codmn the pawsrs ol 3ald publie
sereled diatries snall be vastsd tn '#ad ecorclised by a4 sudlla

1arviga borrdi and

WHEREAS, since thara 12 a0 elty, incopporated Lown ar
aiher municlpsl cdrporition »lth & populatlsn Iin exceas of 3,000

ineludad withln sald districe, it a3 provided by Iﬂid Articzle 12eH

anell appolnt tnres mexbara af sald board, whe nmll be [aTHIM

raslding +lenin the distrlat:

A, TYEREFORT, Be It and [t 1t Haraby Aesclved and
bpderesd by the Counr.y Coemiasion of Teyles Councy, Foat Virginle,

as fallows;

sectlon 1. Tnet the teunty Commiaalon of Taylor County,
¥est Virginia, hereby {inds and detsrminnes Mhab _lames Lonnqrs

Pomrl Lo M dhbise f

lurca .

and Ferd Yonut ips parsons resldlng within

ne Eaymond valed Riatrict, snd vhe alarerald perlond -\r'vs‘nuroby
rppolntad a3 membars aof Dhe public sarrice Bowrd of sald dlatrict

snd thair respsctlve hterms of olfice shall bs 4 folloes:

P Yagt . for w taem of six

years from the [izac duy of the moath 1n whisn thAls resclution axd

prder i3 adoprad:

of Chnﬁt-r 14 of the ®23% Virgiola Cods trar tals County Sonnlazle

- T

signature and 3w

fakruary &, 1978,

[N WITHEZS, ZM¥PEOF, [ hmve herwunto eilii=d oy d40Flcisl
of said fourt st Grafton, %wst Yirginia, thiz

Clark of gpa Teylgr sowncy Coam)salan

18-

I REIS for & tara of fuur

Ponst b
years Irom the Tlest diy of tns montn la wanjeh this resclutiian

snd ordes L[4 maopisd; and

James Laonacd [ tdd for & term of twe

Jears from tho fIrsc day &0 the sonth in whith thlis resdlution

wnd soder iz adopred.

Leetlon 2. Ths sforsaald parsony zhall mset 33 icon u-
practlcaola, of the OrFfide of the Clerk of aald County Commissior
wnd shell quellfy by taking &n oeth of offlee, and thareaftap su)
appointags cdondtitukling ihe inftiel publlz nr!in: boerd 88 Wnha
Huymond %atar Jiatrict shell msat aud grganita Lo cosglisnnce

with e provislons of ftlele 13-4 of Chapter 16 ef tno wass
s .

Yirpinle Coda. , o

ALPTED 3% THE COURTY GOWXISAION February 6, 1378,

7 /’
O

rrevigant’

Attast:

Clink

STATE OF wEST YIRGLELA

aa,

COUNTY OF TAYLIR }

1, ¥sncy Virglnia Fomlar, hereby certily :‘nnt 1 wa she duly
quakiried apd actilng Clerk of the Gouaty Cozmlasisn ol Teyler
County, YWast Yirginis, and that the Tforogeing censtt-hutn L true
cprrsct and completa townacrlpt of the procssding: of snid lount
GConmizalon a3y had wndar dsta of F-bru-r; &, 1978, and rezolutien
and prdess Lhen adopted relating to tha ercaclon of -Haymond Watco
piatefct, and eppolptmmnt of membera Lo the public ervice hoard

af sald districh,
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ATT OF WEST VIRIINIA,
GHTE OF TAYLOR

TH-WIT '

I, ponal l.. Matlhow . da soleesiy ewsnm

.t I will support che Conatitution of the United Staten, ne

snstitucion of the Skste of West Vircinis, end that L will
ithfwlly and mpn:-unl‘.y[ diccharge the du:_hx af the affics

hauasagtedt

» Hymber of the Bamchraess—n Woter Digerict in compliance with

stizle 13-A, of the West Yirginia Sede, iz sed for

Taylar County , Vege Yirpiain, to the bask of

akill amd judgmeznt, durine o7 eontinuance in the sxady

e

g Lo S A

~

RFLP ME GOD.

Suysanived and tworn to, befors Nancy Vivpinia Jovler

Gth. day ol _Fuhiuapy

s

Taylor Gounty, West Virpinis, thix
g97a.

ﬁw;, / ” iesmein ) 6".:74)'.{! -
[+ anyler h}wr.:;{ Cours

JPATEZ OF WEST VIRIINIA, COUSTY OF TATLOR, TO-Y¥ITT .
FPICE OF THE COU‘T! CLERH GF TRE COUNTTY OF TATLOR ooy

1, _Namey ¥isrints Fowlen , Glerlk of the Counly

inurelu and ror the Gounty of Tayler aad Qrate of West

Figri
\aving o Seal, do hezcby certify bha abaove and Jerecoibg to b oa
. futl, true and coapleta cop¥ of an aripizal paper ay prescaid
in this offize.

% TESTINONT WHEREDF, I have Bereunta sat =y hangd znd
‘che Seqh of 3aid Orftee in the Civy of Grafton, Oouasy ef Tepler,

dxy of

i LRI

Land State aof west Yirgimia, thia BLh.

Fubrunny .

19 _aa -

STATE OF wWEST YIEGINIA,
COUNTY OF TAYLOR

TO-WIT?

I, rrod Yosr . €0 selemnly swear

that T «ill support the Conatitutlon of the Uaited States the -
Coastituzion af the Gtate af West Virminia, wod ther T will
faichfully aed impeetislly discharpe tha duties af the office

E T,
of Hepper of tha Soatiw—romrq

Article 13-4, of the W

Yater Dissrlet lm coaplianco with

srinia Code, 1a and forT

Teylor County ; West Virginia, to the best of

%y sk{ll ape Judczeat, during sy ccatinuadce in the sines
' %0 RZLP ME GGP.
e

T o
ez

Subscribed and swarn te, befoss Boney Yircinia Poawler
.

of Taylor County, West Yirrinta, this _ ey Asy g

12

ol T O]

Vamtne Ll

B

Clevk T\_’tbar Cux.{qj'

STATE OF WEST VIRCINIA X

T0-WIT
COUNTY OF TAYLOR ' -
Jouwes Lreirard st , da solcaniy EWOsT

Te

thet I will support the Cosagcitetion of the United States, the
Constitution of the State of West Yirginia, srnd that T will

feithfully and imparsislly diflur\arze the duties of the aflica

1amag o e
Somrrmrester

of Hember of the —g"Water District in complisnce with

Artigle 13-k, of the Veat Virginia Code, in and for

. West Virginin, to the best of

Tayler County

ey skill and judgpent, during ay CoNtinuAnt LA Ehe fambi

50 WELP 7 COI, S
) . ) ‘. v/

oy Lo
R s [ Lt
e fy e e T
= —

. p . .
Subseribed afd zvoPn to, Rerfore Maney Vieginia Fewler

blh. Ay of _Fihugey

of Tavier County, West Yirginis, this

19 _1p .

SEATT OF YEST VIRGHIIA, COUNTY OF TAYLOR, TO-WIRt
OFF1CE CF THE CGUNTY CLERK OF THE COUNTY OF TAYLOZ COUTITY
1, .

Nancy Virginia Pasler , Glark of ihe Counsy

Court in and for the County of Taylor end Stata of Wesy Virrinia,
varing o Seall, de horeby certily the ahove xad forsgnlaw ta Ye a
full, true ind eeoaplete capy of an c:-i;‘_ml paper sa presented
in this office. '

T TESPINONY WHEHSOT,

the Sesl of Eaid O{[ice in the City of Grafton; Counxy of Tayler,

I neve hereuntc set oy hand and

aad Stats of Wess Yirginis, this seh. day of '-'v.-hn,mr:; '

19 e

STATE OF WEST VIRGTINIA, COUNTY OF
UFFICE OF THEZ COUNTY CLERE OQF THZ

TATLOR, TO-WIT:

COURT? OF TAYLOR OOUNTY

T. daney leownla Koo « Clepk of the Countr
CTourt in snd for the Country &f Tavlor and State of Wesi

Virpiniay
ha\vins a 5a3), do Reredy certlZy the ahove and fererpinr.”a bs 2
full, true and complete <apr af an aviginal pnper ay ;r;uen:ed.
ic this offles.

IH PESTIMOKY WHEREDY, I have hereunto et ay hend and
the Seal af said Offlca in the ¢Lty of Grafton, Caunty of Tayleri.]
and Stace of Wect Yierinia, this doy af

aih Filipep g .

1% 22 .

Naat Do oty
Slert Toplde Coldy Soust

=~ Co

2V

; . -
0l / Fif st P

08

A Copy Testa 7)) fncernt Sreadde) Clers
o




HUTICE O PURLIC
<+ HEARING QN CAELTION
) QETHEHATHMOND
. WATER OISTRICT
MNOTICE (5 HEREBY QivE
mal a legathy uticient pavinion he
been tiled wifh Mw Chrk A
Caunty Commission of Tayia
Lounty, West Virginka on e ' das
of Decembeer, 1977, amet Mo beer
prasenied W tw  Sounty  Comm
missin of Teviar County 41 |14 es
reguisr maeling on the 20 day ¢
Oncamowr, 19T, requrnirg i
sreatton ofa public servics dlatric
(within Taylor County. loe Ih
 Burpose  of  comarruciing o
| WG BY PerThaM OF Sinerwis
tand e mainfenarce spwration
improvement ant sxtenslon o
; publle servica properites suppkyinc
pier #nd Jeerrage Jrvices withis
it diSriC M slie oufside 1aiv
THTTHT M Mot 4XDNT Sermicled by
or: 19 e nemed ~Heywmomd Water
Jistrict” and hawing e follgwing
scritand boundaries:
Beginning  at  1he  commar
- boundaty plt with Yeyior, Macier
o Morongaia Countless Mhencs
" with the Monongsila-Tayter County
Liem 5, 41 deqries a7, B, 104 milel
o the Presion Counry Hne; thence
with e Fresteo-Tavier County
Line 8, O degreea X W 2.4 mibea tc
~ttw centeriine of Thr ee- Xork Croek;
Thance leaving the Tayloar-Aresror
" Caundy LIt énd with Mie canteriine
+ 9t T TTW B PO CHell A4 mitlas
In: & stitwettarly directom fo a
bt e Haviog ihe Creek and
wfh heo lines of . Thormon
' Publt Service Qlstrict Boundery 5.
B aegrees W 100 mibes M2 peint;
thance 5. 15 deprees W, 048 miles 1o
. B Dokt shance leaving the Tharaton
' Pybic Serrice CHxtrict Boundary .
¥ degrees 10 W, 530 miles b s
Pkl Maoce 3. 74 dearees b W,
458 Ml 10 4 peint: tence S. 10
degrees 50 W, 641 milea 1o a point
an e Gratlen Clty Gorporation
Aounaery: ihence i 8 westeriy
girpctian with me furpurstion line
- &4 miles r3 & palmt; Mence icaving
e Graiton Carporation Boungary
T Litk 19T thiles with the ridge ilae in
& ern direction te a paint;
menke leaving M Pidge dne K. 4l
degras T W, .0 eiles 18 2 palal;
thence M. 2 segreds 3 W, 017
e Mk polaf I Poe Midele of twe
 Troan Vatley River; thamy down
#ver with the eemter ling 114 mles
o the Merion County ling: Mence

leaving fhe river and with thres
t Vmes 1 the Marion Vavier County
1 Baundary Line N. 72 degrees 48" E.
35 mibet o & gaint; taoce N, 34
iI degree 3T E. 123 mites 10 4 poink;
| Mhence N Sk degrees £, 455 miles to
i ihe beginning containing .33
Aquare mibia In sres.
i The County Commisdion of Tavior
TCouney, West Yirgiaka on e lain
dyy of Janvary, M, flard
herring for Eebrvary ath, 1973 1t
B AM. o the County Com-
|missionery Offica in the Counry
JCovrt Hene a1 Grafton, yrear
Yirginia, in dcder that sl inferesred
| persons muay sppesr setre ma
[ CavnTy Lommission d ShID Pave
iw ity tu be Paarg co
Inrnmu the crastion af e
ayrrend Wates Glyirict, whick |
1 e proposed gublic 3ervice gisteict,
|1 In turmer ordered this itrh day
¢ o tanuary, 1W D, Mat thia norics or
| suktie nesring be pused n flve
' uphc places wihin e weter
! aimrict at iwust len days prior 1

. MARCY Virpinis Fewier
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A Cepy reste f}uzj a,a i ekl Clark

v Zrdor o, 200 Faoe -,
" NOTICE OF PUBLIC HRARING
. TO AMEND NAHE OF THE
HAYMOND WATER DISTRICT
HOTICE IS HEREBY GIVES that at & reguler meatlng of the

Taylor Counbty Commissfon held on Juna 2, 1980, A motlon was

' made by Donald V. Shaffer seconded by Rlchard W. Coplin to

amand nams of Haymond Water Distriet to Haymond fubllc Sarvics

District. Motien Carried. Ths sald Haymend Public Servics
District will hava tha fallouiﬁg described bounderiss:

Beginning st the common boundary peint with Taylor, Marion

- and Monongel ia Ccum_:ias; thence with the Monongalia-Taylar

County lins 8. 63% 4O' E. 2.64 milas to the Preston County lime;
thence with Preston-Teyler County 1ino S, 0° 30T W, 2.1;1 miles te .-

the ceatarline of Thres-Fork Creek; thence lesving the Taylor-

'?roston County Line end with tha c¢enssrline of the Threa-Fork =

Crask 11,36 miles in a 'aou‘thlwastdrly direction to a palnt; sheacs

loaving the Creok and wWith two lines of tha Tharnton Publlc

“Service Distriot Boundary 5. 599 ¥. l‘.JJ. miles to & polrt; thence .
B. 859 W, 0.68 mllos to & point; thanse lsaving thu Thomton
Public Service ﬁiuerint Boundary N. 379 20t W. 1.51 miles to

@ paint; thence 5. 74° 10! !4.'0.58 miles to a point; thence 5. 10°
+30* W. 0.51 miles to & point on the Grofton City Corperatian
Boundary; thonce in & westerly di!‘ﬂl.“.tion with the corporation lineo
0.42 miles to s pnint; thance leaving the Grefton Corpersation
Boundary line 2.99 milaa with the pridge line in & narthwestarn -
direction to 2 polat; thence leaving the ridge llse N. 68° 301

¥. G.49 miles to & point; ttl'mnen N. 22° 30" W. 0.17 milos o &
point in the middle of the Tygars Valley River: thenca down river

with tha center 1ine 3.26 miles to the Marioa County line; thence
Leaving the river and with three llnee of the Mnrion-Taylc:': County

Boundary Line N, ?é;’ L4s* E. 3.5 miles to a point; thenes N. 34V
20" E. 1.33 miles to s poiﬂt- thanea N, 58° E. [;.55 milas te
thb bagimi.ng' cantainiang 38.23 squars miles in aresas

- And whersza the County Commlasion of Tayler County, \Je:t
Virgin’ia, have en their own motion passsd & motion galling for
& resolution te rix a date for houx-ing on tha smending of the
nams of said éublic_ service dlstriet. '

All pa)..*aons 're siding in or {wning or having any Ilnterest in
V pmp;srb:; in said proposed public servica d'-* 'et are hereby
notified thalc the County Commisxsion 91‘ Taylor County will conduct
a publie heering on June 23, 1980 at 9100 A.M. in the County
Court House at Grafton, Weat Virgir'x.ln, at which time and place
ﬂ:l 1nte;'eatod persona may appear baford tha County Commiszlon

and shall have e oppertuniby to be heard for and ageinat ths
Diatrict to iHaymond Publle

smanding of the nama of Haymoad Woter
- Ssrvice Diztrict.

- By Ordepr of the County Commlsslon this 2nd. day of Jane,

1980. - , -
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A RESOLUTION AND ORDER AMENDLNG WAME OF ' .
Haymond Wacer Digtriec in Taylar County,
West Virginia to Haymond Publiec Servicas
riscrice in Teylor County, Wesc Virpinld

WHEREAS, che County Cammisslon of Taylor County, West

\'u»gml.a, did hevetofore by 4 resolution and or;'dqr adopted June
I, 1980, fix & dace for a public hearing to amend name of
Haymand Water District €& Haymend Public Service.Diserict and ia
and by said resoluclon and order provide that ail psrsons residing
i{n or owning or having any incerest im praperty in che propossd
public service discriers migh. <ppear before the County Cammission
at this meeting and have Lhe oppovtunity to be heard for and
against the zmending of name of said disgviet; and

WHEREAS, NOTIGE of this heaving was duly given In Che
" manner provided and rnquire::l by said restelurion and order and by
Axcicls 13-.; of Chapter 16 of the West Virgimia Code, amd 211
{nteresCed persons bave been afforded an apportunity of bcirl\z
heard faor .;nd against the wmmading of name of said discrics, duc
no writfen protest has been filed by the .oquisite nwiber of

ellu:"lLfLed vorers reglstered and residiag within said propesed

‘public service discriec and said Coumty. Commission has given dus

e

n

consideracion o ail macters for which said hearing wa3 offerad:
. WHEREAS, it tis I:IUV deemod desirable by satd Counly

Commlssien to adopt a2 resolucion and order amending name of said

discrice: V - ’

HoW, THERE¥ORE, Be L and It Is Herveby Resglved and Ordered

by the Coumcy Comsiszsisn of Taylar Councy, West Virginia, as

foilowe:




Section ). That Haymond Publie Service Districet {n
Taylor County, West Virginia, shall kave the follouving described

boundaries:

"Bepinning at the sommon bounddry pelnt witn

_.Taylor, Murlon and X¥oneng2lia Countliel; Lhunece with -

the Menonpulla=Tuylor Cevaty Line 5. 63 cegreas

. 40" E. 2.54 mllas to the Mroston County limn; thenca

. %ith ths Prestom-Taylor County [ine 5. O degroexn

- 30t ¥, Z.91 miles to the tontorlind of Thrdoe«Fork
Lreek; thence lexving tho Taylor-iTasten Ceunty Lina

wnd with the centerline of tho Three-Fork Croeek

1.38 miles in & sguthwostarly direeticon €0 & polnty

thenca lesaving the Grook and with twe lines of the

Thoraton Publiic¢ Servise DLlstrist Soundary S,

- degreex W, 1,33 milew te a poiat; khence 3. B85 degrecs
W, 0.68 niles o A polnt; thence leaving she Thernton .
‘Fublie Sarvics Distriet Beundary N. 37 cegress ZO* W. O
1.51 milon to a polat; thencs 5. 74 degraes 10' W. - -

0.58 miles to & polabt: thence 5..10 degrsss 307 W,
0.5 mllas to & polab ca the Graften §i4y Corparatlion’
Boundary; ..theacs fn o woaterly directlon-with the
corporetion line 0.42 miles To & polnk;.Zhencs =~ - |
leuving the.Gralton Corporation Boundsry Lise 2,99
milos with the ridge lins in & northwestern directlon
‘to a polnt; thenca lsaving tho ridge 1lises N. &8 dsgroas
30t W. 0.49 ulles ta & pelat| thensa W. 22 degrees - -
3Qr W, 0.17 miles te & pefnt in the middle of the I
*rgart Yalley ELvar; thanea down river with the cenbar
ine 3,26 zlles te the Merion Scunty lline; thocace i
~lesving tho river asd with three lines of the Marion- '
'Tuglor County Boundary Lins N, '72-dagoeea 451 2. - 7

3.5 miles to & poidt; theaca ¥, J& dogress 20¢ I,
1.33 milas to.e point; thence N. 58 degreas E, 4.355.
‘miles to the deginning soatalning. 58.23 squers mil

d rre
Tl

Seegion 2. That safd public service district so
crear ' .., [coruary §, 1530 ;hall have the-name and corporate tithe .
of "Haymond Publlec Service Distriet” and shall cnnscicuée a public
carporation and political  subdivision of the iScate of West Virginia
having all of the rights and powers conferred on public tervice
distriecs by the laws of tha Scace of West Yirginia and particularly
Article 13-A of Chapter 16 of the West Virgl?ia Cade.
- - S;:cLon 3. That the County Cowmission of Taylor County, Wesc
Virginia, has deterwined chae the teryitery within Taylor Councy,
having the herei, -bove described boundaries, {2 3o situaced

that the construction or azcguisifion by purchase ar ochervirs and tha

maintenancs, opersCion, Llmprovement and extension of proparties supply~-

lng both water and sewerage sevvises within such tertitory by.said

public secvice districc will be conducive £o the preservation
af public heslth, confort and convenience of such avea.

ADOPFTED BY THE COUNTY COMMISSION June 23, 198Q.

Presidant
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RULES OF PROCEDURE

HAYMOND PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: HAYMOND PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at the
Taylor County Courthouse, Grafton, Taylor County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Haymond Public Service District, and in the center "seal” as
follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLEII
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

ETLMS AN A



ARTICLE 1II
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Taylor County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specitied
in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointent to maintain a fully qualified membership of the Public Service
Board,

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section f. The members of the Public Service Board of this District shall
hold regular monthly meetings on the last Thursday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shal! have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH672491.1 2



PUBLIC NOTICE OF MEETINGS

Sectipn 4, Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

A, Regular Meectings. A notice shall be posted and maintained by the
Secretary of the District at the front door or bulletin board of the Taylor County
Courthouse and at the front door or bulletin board of the place fixed for regular
meetings of the Public Service Board of the date, time and place fixed and
entered of record by the Public Service Board for the hoiding of regularly
scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the
Public Service Board not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is cancelled or postponed,
a notice of such cancellation or postponement shall be posted at the same
locations as soon as feasible after such cancellation or postponement has been
determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
District at the front door or bulletin board of the Taylor County Courthouse and
at the front door or bulletin board of the place fixed for the regular meetings of
the Public Service Board not less than 72 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is cancelled, a notice of
such cancellation shall be posted at the same locations as soon as feasible after
such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be ¢lected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public

Service Board, and may be the same person.

CH672491.1



Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law, The Chairman
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and staternents of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

CH672491.1 4



Sectiond.  If the Chairtnan, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary
or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and 2 majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this December 7, 2004.

11/16/04
394620.00001
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P.S.C. W, Va. No. 14
Canceling P.S.C. W. Va. No. 13

HAYMOND PUBLIC SERVICE DISTRICT a public utihty

OF

GRAFTON, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

WATER

in an area north and west of Grafton, Taylor County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSI 3
of % e
WEST VIRGINIA L
LV
AR
-
2
Issued July 22, 2009 Effective for service rendered on and after July 14, 2009

or as otherwise provided herein

Issued by authonty of an Order of the

Public Service Commission of West Virginia
in Case No. 09-0081-PWD-19A final

July 14, 2009 '

Issued by Haymond Public Service District, a public utility
By W { /(j Gegad e/l

JTitle

TATARIFESWWATERHAYMOND_#14W_(CURRENT).DOC



HAYMOND PUBLIC SERVICE DISTRICT (Water) P.S.C. WVA. Tanff No. 14
Original Sheet No. 2

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto -
and modifications thereof hereafter made by said Commission.

TATARFFSWATERWMAYMOND_#1 4W_{CURRENT}Y.DOC



HAYMOND PUBLIC SERVICE DISTRICT (Water)

APPLICABILITY
Applicable within the entire territory served.

(C)  AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale water service.

(C,I) RATES
First 3,000 gallons used per month
Next 3,000 gallons used per month
Next 4,000 gallons used per month

Next 10,000 galtons used per month
All over 20,000 gallons used per month

P.S.C. W.VA Tanff No. 14
Original Sheet No. 3

$9.53 per 1,000 gallons

$8.75 per 1,000 gallons

$7.57 per 1,000 gallons
$6.79 per 1,000 gallons
$6.02 per 1,000 gallons

(C,) MINIMUM CHARGE (Customers with metered water supply)
No bill will be rendered for less than the following based on meter size:

5/8 inch meter
%  inch meter
1 inch meter
1% 1nch meter

2 inch meter
3  inch meter
4 inch meter
6  inch meter
8  inch meter

(C)  DELAYED PAYMENT PENALTY

The above scheduled is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is

$ 28.59 per month
$ 42.89 per month
$ 71.48 per month
$ 142.95 per month
$ 228.72 per month
$ 457.44 per month
$ 714.75 per month
$1,429.50 per month
$2,287.20 per month

to be collected only once for each bill where it is appropriate.

(N) SECURITY DEPOSIT

A deposit of $50.00 or 2/12ths of the average annual usage of the applicant’s specific

customer class, whichever 1s greater,

(C) Indicates change in text
()  Indicates increase
(N) Indicates new

TATARIFFSWATERHAYMOND _#14W_(CURRENT) DOC



HAYMOND PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tariff No. 14
Orginal Sheet No. 4

(N) ADMINISTRATIVE FEE $20.00
To be charged whenever the utility dispatches personnel to tun off the supply of water for
non-payment of bills and the customer makes payment prior te actual disconnection.

(N) RETURNED CHECK CHARGE
A service charge equal to the actnal bank fee assessed to the District or a maxinum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned
by the bank due to insufficient funds.

RECONNECTION CHARGE
$20.00 ' .
To be charged whenever the supply of water is turned off for violations of rules, non-
payment of bills or fraudulent use of water.

TAP FEE ‘

The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $250.00 will be charged to all customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

(C) LEAK ADJUSTMENT INCREMENT
$4.68 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate
shall be applied to all such consumption above the customer’s historical average usage.

(C) Indicates change in text
(I)  Indicates increase
(N) Indicates new

TATARFFSWATERVHAYMOND_#14W _(CURRENT).DOC



090081al;062409.wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Issued: June 24, 2009

711412005

CASE NO. 09-0081-PWD-19A

HAYMOND PUBLIC SERVICE DISTRICT
Rule 19A application to increase water rates and charges

RECOMMENDED DECISION

On January 29, 2009, Haymond Public Service District (“District”) filed with the Public
Service Commission (“Commission”), pursuant to Rule 19A of the Commission’s Rules for the
Construction and Filing of Tariffs (“Tariff Rules”), an application to increase its water rates; no
specific rate increase was suggested.

On February 10, 2009, an Initial Joint Staff Memorandum from Staff Attorney Chris Howard,
advising the District of the notice requirements of Tariff Rule 8.2, and an attached memorandum from
Pete Lopez and Sandy Mitchell, of the Water and Wastewater Division, were filed.

On February 12, 2009, the District established that it had complied with Tariff Rule 8.2, by
filing a completed Tariff Form No. 6-A, which certified that notice of its requested rate increase had
been included on the postcard bills sent to its customers on January 30, 2009,

On February 13, 2009, a protest was filed.

On February 25, 2009, the Commission issued an Order referring this matter to the Division
of Administrative Law Judges for decision no later than September 28, 2009, and ordering Staff to
file its final report no later than May 11, 2009,

On May 11, 2009, the Final Joint Staff Memorandum from Mr. Howard and the Staff Report,
which had been prepared by Mr. Lopez and Ms. Mitchell, were filed. The report included the
following: A petition requesting approval of the District’s being taken over by the Taylor County
Public Service District was docketed on April 3, 2009, ag Case No. 09-0487-PWD-PC. The District
has an unacceptable unaccounted-for water rate of 32.69%, Staff recommended that it be ordered to

e —————————————r —

Public Service Commission
of West Virginia
Charleston



file with the Commission a plan to reduce that rate. Staff also recommended that the District be
ordered to prepare and file its budget for the fiscal year ending June 30, 2009, which is required by
its bond agreements. Staff examined the books and records of the District for the fiscal year ending
June 30, 2008. The District’s long-term debt consists of a 1986 Series Bond and a 2004 Series Bond
requiring annual payments of $11,819 and $46,861, respectively. The 2004 Series Bond is not fully
funded. Over the past five years, the District has spent, on average, $22,181 on capital additions. The
District’s per books annual net revenue is $61,651, Staff recommended that revenue be increased to
$78,596 by instituting an across-the-board 8.2% rate increase. The rate increase will provide an
annual surplus of $22,290, comprised of a cash flow surplus of $16,378 and a renewal and
replacement reserve of $5,912, providing debt service coverage of 145.97%. Staff also added to the
District’s tariff a security deposit, a returned check charge, and an administrative fee, to be charged
when a customer pays an outstanding bill to the employee of the District sent to disconnect the
customer’s water service. Staff also modified the District’s leak adjustment rate.

On May 13, 2009, the undersigned issued a Procedural Order requiring the District to file any
objection to Staff’s recommendations no later than May 22, 2009; to provide notice to its customers,
asrequired by Rule 8.2.i of the Commission’s Rules for the Construction of Tariffs, including causing
to be published a copy of a completed Tariff Form No. 10, “Notice of Application to Change Water
Rates,” which was attached; to file with the Public Service Commission an affidavit of such
publication; and to file a completed Tarift Form No. 6-B.

On May 26, 2009, the District filed a completed Tariff Form No. 6-B, and, on June 15, 2009,
the District filed an affidavit of publication of the completed Tariff Form No. 10 on May 20 and 27,
2009, in The Mountain Statesman, published in Taylor County.

FINDINGS OF FACT

1. On January 29, 2009, Haymond Public Service District filed with the Public Service
Commission, pursuant to Tariff Rule 19A, an application to increase its water rates; no specific rate
increase was suggested. (See application).

2. The District provided notice to its customers by separately mailing to its customers, on
January 30, 2009, notice of its requested water rate increase, and one protest was filed. It also
published a completed Tariff No. 10, “Notice of Application to Change Water Rates,” on May 20 and
27,2009, in The Mountain Statesman, and no further protest was filed. (See filings of February 12,
2009, and May 26, 2009; case file generally).

3. Upon review of the District’s books and records for the fiscal year ending June 30,
2008, and the District’s operations, Staff found the following: The District has an unacceptable
unaccounted-for water rate of 32.69%; Staff recommended that it be ordered to file with the
Commission a plan to reduce that rate. Staff also recommended that the District be ordered to prepare
and file its budget for the fiscal year ending June 30, 2009. The District’s long-term debt consists of

e e e r————— e e o]
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a 1986 Series Bond and a 2004 Series Bond requiring annual payments of $11,819 and 346,861,
respectively. The 2004 Series Bond reserves are not fully funded. Over the past five years, the
District has spent, on average, $22,181 on capital additions. The District’s per books annual net
revenue is $61,651. Staffrecommended that revenue be increased to $78,596 by instituting an across-
the-board 8.2% rate increase. The rate increase will provide an annual surplus 0£$22,290, comprised
of a cash flow surplus of $16,378 and a renewal and replacement reserve of $5,912, providing debt
service coverage of 145.97%. Staff also added to the District’s tariff a security deposit, a returned
check charge, and an administrative fee, to be charged when a customer pays an outstanding bill to
the employee of the District sent to disconnect the customer’s water service. Staff also modified the
District’s leak adjustment rate. (See Final Joint Staff Memorandum and Staff Report filed May 11,
2009).

CONCLUSIONS OF LAW

1. It is appropriate to approve the Staff-recommended rates, charges, and other fariff
changes, as provided in Appendix A hereto, because the Staff-recommended rates and charges
provide revenue sufficient, but not more than sufficient, to cover the District’s reasonable and
necessary operating expenses and debt service and to provide the District a reasonable surplus for
capital additions, and because only one protest to them was filed.

2. It is appropriate to order the District to file with the Commission a plan to reduce its
unaccounted-for water rate within six months of the date on which this decision becomes final.

3. It is appropriate to order the District to file its budget for the fiscal year ending June 30,
2009, within thirty days of the date on which this decision becomes final.

ORDER

IT IS, THEREFORE, ORDERED that the rates and charges and other tariff changes, as
provided in Appendix A of this decision, are approved for use by Haymond Public Service District,
to become effective for all service rendered on and after the date on which this decision becomes
final.

IT IS FURTHER ORDERED that, no later than six (6) months after the date on which this
decision becomes final, the Haymond Public Service District file with the Commission a plan to
reduce its unaccounted-for water rate.

IT IS FURTHER ORDERED that, no later than thirty (30) days from the date on which this
decision becomes final, the Haymond Public Service District file with the Commission its budget for
the fiscal year ending June 30, 2009.

Public Service Commission 3
of West Virginia
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ITISFURTHER ORDERED that Haymond Public Service District file an original and at least
five (5) copies of a proper tariff reflecting the rates and charges approved herein within thirty (30)
days of the date that this Order becomes final.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

ITIS FURTHER ORDERED that the Executive Secretary of the Comumnission serve a copy of
this order upon the Commission by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

Sunya Anderson
Administrative Law Judge
SA:s:cdk
090081aa.wpd

Public Service Commission 4
of West Virginia
Charleston
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HAYMOND PUBLIC SERVICE DISTRICT
CASE NO. 09-0081-PWD-19A

APPROVED TARIFF

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale water service.

RATES
First 3,000 gallons used per month
Next 3,000 gallons used per month
Next 4,000 gallons used per month
Next 10,000 gallons used per month

All over 20,000 gallons used per month

$9.53 per 1,000 galions
$8.75 per 1,000 gallons
$7.57 per 1,000 gallons
$6.79 per 1,000 gallons
$6.02 per 1,000 gallons

MINIMUM CHARGE (Customers with metered water supply)
No bill will be rendered for less than the following based on meter size:

5/8 inch meter
3/4 inch meter
1 inch meter
1% inch meter
2 inch meter
inch meter
inch meter
inch meter
inch meter

O W

DELAYED PAYMENT PENALTY

$ 28,59 per month
$ 42.89 per month
$ 71.48 per month
$ 142.95 per month
$ 228.72 per month
$ 457.44 per month
$ 714.75 per month
$1,429.50 per month
$2,287.20 per month

The above scheduled is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not intercst and is
to be collected only once for each bill where it is appropriate.

Public Service Commission
of West Virginia
Charleston
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SECURITY DEPOSIT
A deposit of $50.00 or 2/12ths of the average annual usage of the applicant’s specific customer
class, whichever is greater.

ADMINISTRATIVE FEE $20.00
To be charged whenever the utility dispatches personnel to turn off the supply of water for

non-payment of bills and the customer makes payment prior to actual disconnection.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

RECONNECTION CHARGE
$20.00
To be charged whenever the supply of water is turned off for violations of rules, non-payment
of bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $250.00 will be charged to all customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT INCREMENT
$4.68 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate shall
be applied to all such consumption above the customer's historical average usage.
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HAYMOND PUBLIC SERVICE DISTRICT

AMENDATORY RESCLUTION

AMENDATORY RESOLUTION  CONCERNING TAX-EXEMPT
STATUS OF THE WATER REVENWUE BONWD, SERTES 1985,
OF HAYMOWD PUBLIC SERVICE DISTRICT

WHEREAS, the public service beard (the "Governing -Body™)
of HAYMOND PUBLIC SERVICE DISTRICT (the "Issuer"), has duly and
officially adopted a resolution effective August 27, 1986 {(the "Bond
Resolution'), entitled:

RESOLUTION AUTHORIZING THE ISSUANCE OF $200,000
WATER REVENUE BONWD, SERIES 1986, OF HAYMOND
PUBLIC SERVICE DISTRICT TO FINANCE ACQUISITION.
AND CONSTRUCTION OF A WEW WATER SYSTEM; DETFTIWING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

WHEREAS, the Bond Resolutlon provides for the issuance of
the Water Revenue Bond, Seriles 1986 of the Issuer (the "Bonds"™), in
an aggregate principal amount of not to exceed $200,000, all in
‘accordance with West Virginia Code, Chapter 16, Article 13A (the
"Act™); and in the Bond Resolution, it is provided that the Bond
Resolution would be amended to emable the Bonds to be issued in such
form as to render the interest on the Bonds exempt from Federal
income taxation;

WHEREAS, the Bonds are proposed to be purchased by the
United States Department of Agriculture, Farmers Home Administration
(*he '"Purchaser"), and certain changes in Section 103 of the
Internal Revenue Code have been effected since adoption of the Bond
Resolutiong

WHEEREAS, the Governing Body deems it essential and
desirable that this amendatory resolution (the "Amendatory
Resolution") be adopted to enable the Bonds to be issuved in such
form as to render the interest thereon exempt from Federal income



taxation, and that other matters relating to the Bonds be herein
provided for;

WOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HAYMOND PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Amendatory Resolution is adopted. The Bond Resoclution is
amended to Include the following Sections 3 and 4 as a part thereof.

Section 2. The provisions relating te the Bonds shall
be, and the Bonds shall be in the form provided in, the Bond
Resolution.

Section 3. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly inm a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Intermal Revenue Code of 1986, when and as
amended, and any regulations promulgated thereunder (the "Code")}, by
reason of the classification of the Bonds as "private activity
bonds" within the meaning of the Code. The Issuer will take all
actions mnecessary to comply with the Code and Treasury Regulations
to be promulgated thereunder.

Section 4, ¥o portion of the proceeds of the issue of
the Bonds will be used (directly or indirectly) so as to cause the
Bonds to be "arbitrage bonds" within the meaning of Section 148 of
the Code, The Issuer will make all rebate calculations and payments
in the time, manner and as required in Section 148(f) of the Code.
In the event of a failure to pay such amounts, the Issuer will pay
to the United States a penalty in an amount equal to the sum of 507
of the amount not paid,. plus interest at the required rate on the
portion of the amcunt which was not paid on the required date,
beginning on such date, unless waived by the Secretary. The Issuer
shall make, or cause to be made, an annual computation of such yield
and amounts, and shall wmaintain and provide the Purchaser with
appropriate records of such computations.

Section 5. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about November 20, 1986,
to the Purchasger.

Section 6, The financing of the Project by the Bonds
is in the public interest, serves a public purpose of the Issuer and



will promote the health, welfare and safety of the residents of the
Issuer.

Section 7. - This  Amendatory  Resolutionm shall be
effective immediately following adoption hereof.

Adopted this 20th day of November, 1986.

HAYMOND PUBLIC SERVICE DISTRICT

11/14/86
HAYMDZ-E



Subject

HAYMOND PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1986

BOND RESOLUTION

Table of Contents

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DEFINLTIONS

Section
Section
Section
Section

ARTICLE II -

1.01
1.02
1.03
i1.04

Authority for This Resolution
Findings and Determirations
Rescolution to Constitute Contract
Definitions

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUE OF BOND

Section 2.01 Authorization of Bond
Section 2,02 Description of Bond
Section 2.03 Negotiability, Registration, Transfer
and Exchange of Bonds
Section 2.04 Registrar
Section 2,05 Execution of Bond
Section 2,06 Bonds Mutilated, Destroyed, Stolen or Lost
Section 2.07 Bond Secured by Pledge of Revenues
Section 2.08 Form of Bond
FORM OF BOND

ARTICLE III - BOND PROCEEDS; REVENUES AND APPLICATION THEREOF

Section
Section

ARTICLE IV -

Section
Section
Section
Section
Section
Section

3.01
3.02

Bond Proceeds; Project Comstruction Account
Covenants of the Issuer as to Revenues and
Funds

GENERAL COVENANTS

General Statement

Rates

Sale of the System

Issuance of Additional Parity Bonds
Insurance and Bonds

Statutory Mortgage

Page

e

L

o O O O O AN

15

16

19
19
19
19
19
21



Section 4.07
Secticn 4.08
Section 4.09
Section 4.10
Section 4.11
Section 4.12
Section 4.13
Section 4.14
Section 4.15
Section 4.16
Section 4.17

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Couplete

Books and Records; Audits

Maintenance of System

No Competition

Concerning Arbitrage

Industrial Development Bond Comvenant
Additional Special Convenants of Issuer

ARTICLE V - RATES, ETC.

Section 5.01

Initial Schedule of Rates and Charges;
Rules ‘

ARTICLE VI - MISCELLANEOQUS

Section 6.01
Section .02
Section 6.03
Section 6.04
Section 6.05
Section 6.06

SIGNATURES

08/01/86
HAYMD1-M

Modification or Amendment
Delivery of Bond No. R-1
Severability of Invalid Provisicn
Conflicting Provisions Repealed
Table of Contents and Headings
Effective Time

21
22
22
23
23
23
23
23
23
24
24

25

26
26
26
26
26
27

27



BAYMOND PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE LSSUANCE OF $200,000
WATER REVENUE BOND, SERIES 1986, OF HAYMOND
PUBLIC SERVICE DISTRICT TO FINANCE ACQUISITION
AND CONSTRUCTION OF A NEW WATER SYSTEM; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
HAYMOND PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l. Authority for This Resolutionm. This
Resolution 1s adopted pursuant to the provisions of Article 13A,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Haymond Public Service District (the
"Issuer") is a public service district created pursuant to the Act
by The County Commission of Taylor County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Issuer does not now have a public water system.

B. Tt is deemed essentilal, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
rhat there be constructed a new water systenm of the Issuer
consisting of a water distribucion and service system, including
lines, booster stations and water tanks, with all mnecessary
appurtenant facilities (the "Project"), particularly described in
and according to the plams and specificatious prepared by the
Consulting Emngineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body') of the
Tssuer. Water will be purchased from the Taylor County Public
Service District pursuant to a Water Purchase Contract between the
Tssuer and said district. The acquisition and construction of the



Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. It is necessary for the Issuer to lssue its revenue
bond in the principal amount of $200,000 to finance a portion of the
cost of such acquisition and comstruction in the manner hereinafter
provided.

D. The estimated maximum cost of the construction of the
Project 1is $1,534,492 of which $200,000 will be obtained  from the
proceeds of sale of the Bond herein authorized, $351,600 from a
grant by the Purchaser, $106,900 from a grant by The County
Commission of Taylor County and $675,992 from the Appalachian
Regional Commission,

E. The cost of such acquisition and comstructiom shall
be deemed to include, without being limited to, the construection or
acquisition of the Project; the acquisitiorn of any necessary
property, real or personal, or interest therein; interest on the
Bond prior to, durimg and for 6 months after completion of such
construction to the extent that revenues of the System (hereinafter
defined) are mnot sufficient - therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the construction of the Project and the
financing authorized hereby. -

F. The period of wusefulness of the System after
completion of the Project is mnot less than 40 years.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bond as teo
lien, pledge and source of and security for payment.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorizatiomn of the acquisition,
construction and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the consent and approval, pursuant to the Act,
of the issuance of the Bond by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired.

Section L.03. Resolution to Comnstitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the




Issuer shall be for the benefit, protection and security of the .
Purchaser as holder of the Bond.

Section 1.04. Definitioms. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 cf the West Virginia
Code.

"Bond" or "Bonds" means the Water Revenue Bond, Series
1986, authorized hereby.

"Bond Legislation" means this Resolution and all
resolutions supplemental heretp and amendatory hereof.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer”" means Hornor Brothers Engineers,
Clarksburg, West Virgimia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

“"Facilities™ or 'waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additious,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any tiwme
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30.

"Governing Bady" means the Public Service Board of the
IS suer,

"Herein" means in this Bond Legislation.

"Holder of the Bond,”" "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Issuer" means Haymond Public Service District of Taylor
County, West Virginia, and includes the Governing Body.

"Net Revenues' means the balance of the Gross Revenues, as
defined below, remaining after deduction ounly of Operating Expenses,
as defined below.



"Operating Expenses" means the curTent expenses, pald or .

accrued, of operation and maintenance of the System and 1its
facilities, and includes, without limiting the gemerality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized zccounting principles and
retention of a sum not to exceed 1/6th of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of mot to exceed such sum as working capital provided that
all monthly amortization payments upon the Bond and into the Reserve
Fund and the Depreciation Reserve have been made to the last monthly
payment date prior to the date of such retention,

"project™ shall have the meaning stated in Section 1.02(B}
above.

"purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof,

"Registrar" means the Issuer, which shall usually sc act
by its Secretary.

“"Revenues" or '"Gross Revenues'" means all rates, reats,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or Iimstrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
caleculated in accordance with sound accounting practices.

"Secretary” means the Secretary of the Governing Body.

"System” means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now oOT hereafter owned, held or
used in connection with the waterworks system, and shall also
include any and all additiomns, extensions, improvements, properties
or other facilities at any time acquired or constructed for the
waterworks system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.0l. Authorization of  Bond. Subject and
pursuant to the provisions of this Resclution, the Bond of the
Issuer, to be known as '"Water Revenue Bond, Series *986," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $200,000 for the purpose of financing a portion of the
cost of the acguisition and comstruction of the Project.

~ Section 2,02, Description of Bond. The Bond shall be
issued in single form, No. R-1l, only as a fully registered Bond, and
shall be dated the date of delivery. The E2cnd shall bear interest
from date, payabie monthly at the rate of 5% per annum or such
lesser amount as may be provided in the Bond upon delivery, and
shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided im the Bond form
hereinafter set forth or the Bond upon delivery.

Section 2.03. Negotiability, Reglstra..om, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable imstrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section Z.04 hereof, by the party in
whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bomd for cancellation,
accompanied by delivery of a written iInstrument of transfer, duly

executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and delive. a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with Tespect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.



Section 2.04, Registrar. The Registrar will keep or .

cause tc be kept at its office, sufficient books for the
registration and transfer of the Bond, and, upon presentation for
such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register the Bond initially issued pursuant
hereto and register the traunsfer, or cause to be registered, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bund for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer didentification
number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust, and the
federal employer identification puzlzr and date of each trust and
the name of the trustee of each trust,

Section 2.05. Executlon of Bond. The Bond shall be
executed in the name of the ILssuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destrcyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion iscae and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stelemn or lost,
in exchange and swbstitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stclen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such orher reasonable regulations and conditions
as the Issuer may reguire., The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bona snall be secured forthwicth
by a first 1liem on the Net Revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, amd to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest om the Bond
as the same become due.

Section 2.08. Form of Bond. Subject tc the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,

6.



insertions and variations as may be authorized or permitted hereby . _
or any resclution adopted after the date of adoption hereof and
prior to the issuance thereof:



{(Form of Bond)

WATER REVENUE BOND, SERIES 1986

HAYMOND PUBLIC SERVICE DISTRICT

$200,000

No. R-1 Date:

FOR VALUE RECEIVED, HAYMOND PUBLIC SERVICE DISTRICT
(herein called "Borrower™) promises to pay to the order of the
United States of aAuerica, acting through the Farmers Home
Administration, United States Department of Agriculture (the
“Government'), or its registered assigns, at its Natiomal Finance
Office, St. Louis, Missouri, 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of
TWO HUNDRED THOUSAND DOLLARS ($200,000) plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal
and interest shall be paid in the following installments on the
following dates: Moanthly .installments of interest only commencing
30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the
date hereof, and $982, covering principal and interest, thereafter
on sald corresponding day of each wmonth, except that the final
installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpaid principzl and interest due on the
date thexeof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

Tf the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled imstallments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds imvolved,
shall, after payment of interest, be applied to the installiments



last to become due under this Bond and shall not affect the |
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bomnd and
jnsures the payment thereof, GBorrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and renitted
to the holder on either a calendar quarter basis or an annual
installment due date basis, The effective date of every payment
made by Borrower, except payments retained and remitted by the
Covernment ci an annual installment due date basils, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the hclder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in conmection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt gvidenced hereby and be
immediately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and perilods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of improvements for the waterworks system (the "System')
of the Borrower, is payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the Systemn. This Bond does not in any manner



constitute an indebtedness of the Borrower within the meaning of any .

constitutional or statutory provision or limitatiomn.

Registration of this Bond 1s transferable by the
registered owner herecf in person or by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolution, and upon surrender and
cancellation of this Bomd. Upon such transfer a nmew Boad or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

Thie Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Und fu.ci Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter l6 of the West
Virginia Code and a Resclution of the Borrower (the "Resolution").

17 at any time it shall appear to the Government that
Borrower may be able to cbtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such leoan in sufficient
amount to repay the Government.

13,



This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulatioms of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof. '

HAYMOND PUBLIC $ERVICE DISTRICT
(Name of Borrower)

[ CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
{Title of Executive Official)

Route 3
{P. 0. Box No. or Street Address)

Grafton, West Virginia 26334
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting 0fficial)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 % (6) $
(2) % (%
(3)_% 8) %
(4) % %) %
(5) § (10) 3
TOTAL $

12,




(Fornm of) .-

ASSTGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINTISTRATION

By

(Title)
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(No writing on this Bond except by the Issuer as Registrar)

Date of In Whose Name Signature of
Registration Regilstered Secretary of
Registrar
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ARTICLE III1

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01, Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in The Blueville Bank of Graftom, West
Virginia, a member of Federal Deposit Imsurance Corporation <(the
"FDIC"), in a special account hereby created and designated as
"Haymond Public Service District Constructiom Account” (herein
called the "Project Construction Account™). The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or im a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the 15th day of each
month, such sums as shall be from time to time required to make the
monthly imstallments on the Bond if there are mnot sufficient Net
Revenues to make such monthly payment.

Moneys in the Project Comstructilon Account shall be used
solely to pay the cost of acquisition and construction of the
Project upon vouchers and other documentation approved by the
Purchaser.

1f the Issuer shall determine at any time that all funds
on deposit in the Project Comstruction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligationms of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America ("Government Obligatioms'"), which
shall mature not later than eighteen months after the date of such
investment, or in investments secured by a pledge of Government
Obligationms. All such investments and the income therefrom shall be
carried to the credit of the Project Construction Account.

When acquisition and construction of the Project has been
completed and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.
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Section 3.02. Covenants of the Issuer as to Revenues and
Funds. 8o long as the Bond shall be outstanding and unpaid, or
until there shail have been set apart in the Reserve TFund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
" remaining unpaid, together with dinterest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

Al REVENUE FUND. The entire Gross Revenues derived from
the operatrion of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a wmember of FDIC, which Fund, known as the "Revenue Fund," is
hereby established initially with the Bank named in Section 3.01.
The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the
manner provided herein.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date
of payment of each imstallment on the Bond, transfer from
the Revenue Fund and pay to the Natiomal Finance Office
designated in the Bond the amount required to pay the
interest on the Bond, and to amortize the principal of the
Bond over the life of the Bond issue.

(3) The Issuer shall mnext, each month, transfer from
the Revenue Fund .and deposit with the said Bamk in the
Reserve Fund hereby initially established with said Bank,
1/12¢h of 1/10th of the amount of principal and interest
becoming due on the Bond in any year until the amount in
the Reserve Fund equals the sum of $11,784, such sum being
herein called the "Minimum Reserve." After the Minimum
Reserve has been accumulated in the Reserve Fund, the
Issuer shall monthly deposit into the Reserve Fund such
part of the moneys remaining in the Revenue Fund, after
such provision for payment of monthly imstallments on the
Bond and for payment of operating expenses ¢f the System,
as shall be required to maintain the Minimum Reserve in
the Reserve Fund., Momeys in the Reserve Fund shall be
used solely to make up any deficiency for momthly payments

16.



of the principal of and interest on the Bond to said
National Finance Office as the same shall become due or
for prepayment of installments on the Bond, or for
mandatory prepayment of the Bond as hereinafter provided,
and for no other purpose; provided, however, that when the
Minimum Reserve has been accumulated im the Reserve Fund
all earnings of investments of moneys therein shall at
least annually be transferred to and deposited In the
Revenue Fund and used for ratable prepayment of primcipal
of the Bonds.

(4) The Issuer shall next, each month, transfer from
the Revenue Fund and deposit in the Depreciation Reserve,
hereby initially established with said Bank, the moneys
remaining in the Revenue Fund and not permitted to be
retained therein, until there has been accumulated in th2
Depreciation Reserve the aggregate sum of $§76,725, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for menthly
payments of principal of and interest on the Bond as the
same beccme due, and next to restore to the Reserve Fund
any sum or sums transferred therefrom. Thereafter, and
provided that payments Into the Reserve Fund are current
and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve may be withdrawn by the Issuer
and used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay portions of the
principal amount of the Boud or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be
suf ficient to prepay the Bond in full, it shall be the mandatury
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The afcresaid Bank (and any successor appointed by the
Issuer) 1s hereby designated as the TFiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve as
herein provided, and 21l amounts required therefor will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.
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All the funds previded for in this Section shall |
congtitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bond and the
interest thereon, but the aforesaid Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the full extent
thereof in excesg of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by,
the United States of Americz and having maturities not exceeding
2 years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agen:.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body
determines by resolution that said Bank or 1ts successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, obtain signed user agreements from at least 192 bomna
fide full time users initially upen the System, in full compliance
with the requirements and conditions of the Purchaser.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining wunpaid, together with dInterest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner
provided in the Act, £fix and collect such zrctes, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on
the Bond and sufficient to make the payments required herein into
the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the Systen during such Fiscal
Year and such rates, fees and other charges shall not be reduced so
as to be dinsufficient to provide adequate Revoaues for such
purposes.

Section 4.03. Sale of the System. The System will nct be
sold without the prior written comsent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04, Issuance of Additional Parity Bonds. WNo
additional parity bonds payable out of the revenues of the System
cshall be issued after the issuance of the Bond pursuant hereto
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. lue Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance cf the System, procure, Carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers ccvering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Inmsurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now in use, on
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all above-ground structures of the System in an
amount equal to the full dinsurable wvalue
thereof. In the event of any damage to or
destruction of any portion of the System, the
Issuer will promptly arrange for the application
of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed
portion. The Issuer will ierself, or will
require each contractor and subconiractor to,
obtain and maintain builder's risk inmsurance to

protect the interests of the Issuer during .

construction of the Project in the full
insurable value thereof.

(b) Public Liability Insurance, with
limits of not less than $5nC,000 for one or more
persons injured or killed in ome accident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Boand,

(¢) Vehicular Public Liabi.ity Imsurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for ome or more persomns injured or
kilied in one accident to protect the Issuer
from claims for bodily injury and/ox death, and
not less than $200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or comrencement of operation of any
such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for
all Empleyees of the District Eligible Therefor
and Performance and Payment Bonds, such bonds to
be in the amounts of 100Z of the construction
contract, will be required of each prime
contractor, and such payment bouds will be filed
with the Clerk of the County Commission of said
County prior to commencement of comstruction of




the Project in compliance with West Virginia
Code Section 38-2-39. Worker's compensation
coverage shall be maintained as required by the
laws of the State of West Virginia.

{e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any tevenues
or other funds of the Isguer in an amount at
least equal to the total funds in the custody of .
any such person at any one time, and initially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insefar as custody ¢f the Project
Construction Accovni is concerned so long as
checks thereon require the signature of a
representative of the Purchaser.

(f} Provided, however, and in liev of and
notwithstanding the foregoing provisions of this
Section, during comstruction of the Project and
so long as the Bond iIs outstanding, the Issuer
will carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Sectjon 4.06. Statutory Mortgage. For the further
protection of the holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage liem is hereby recognized and declared to be wvalid and
binding and shall take effect immediately upon the delivery of the
Bond.

Section 4.07. Events‘gi Dafault. Each of the following
events is hereby declared an "Event of Default":

(4) Failure tc make payment of any monthly
amortization dimstallment wuponm the Bond at the date
specified for payment thereof;

(B} Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bond or herein, or

a0
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violation of or failure to observe any provision of any
pertinent law.

Section 4.08. Enforcement. Upon. the happening of any
Event of Default specified above, them, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate actiom in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, OT
execution of any power, or for che enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights,

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The receiver so appointed shall administer
the System on behalf .I ihe Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
vnder the direction of the court to obtain authorization to inerease
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated <nd maintained om a fiscal year basis
commencing om July 1 of each year and ending on the following
June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each Flscal Year, the Issuer agrees to
adopt the annual budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the annual budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copiles
of each annual budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
annual budget before the first day of any fiscal year, it shall
adopt a budget of current expenses from month to month until the
adoption of the amnual budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; &and provided
further, that adoption of a budget of current expenses shall not
constitute compliance with the covenant to adopt an annual budget
unless failure to adopt an annual budget be for a reason beyond the
control of the Issuer. Each such budget of current expenses shall
be mailed immediately to the Purchaser.



Section 4.10. Compensation of Membexrs of Governing Body. .
The ILssuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Bedy
in excess of the amount permitted by the Act, ©Payment of any
compensation to any such member for policy direction shall not be
made 1f such payment would cause the Net Revenues to f£all below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with aay
covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Secretary om the date of
adoption here-l, subject to permitted changes. '

Section 4.12. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to imspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and
accounts.

Section 4.13., Maintenance of System. The Issuer
covenants that it will continuously operste, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14. No Competition., The Issuer will not permit
competition with the System within i1ts boundaries or within the
territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4,15, GComecerning Arbitrage. The proceeds of sale
of the Bond will fot be invested in such a way as to violate the
regulations of the Internal Revenue Service cor of the Treasury
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Department of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Code, herein defined.

Section 4,16, Industrial Development Bond Covenant. The
Issuer shall not permit at any time or times any of the proceeds of
the Bond or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the
Bond from the treatment afforded by Section 103(a) of the Internal
Revenue Code of 1954, as from time to time amended, and the
regulations and applicable rulings thereunder (the "Code"), by
reason of the classification of the Bond as an "industrial
development bond" within the meaning of Section 103(b) of the Code. .

Less than 257 of the proceeds of the Bond are to be used,
directly or indirectly, in auny trade or business carried om by a
perscn who is not an exempt person and less than 257 of the payment
of principal or interest on the Bond, under the terms of the Bond cor
any underlying arrangement, is secured by any interest in property
used or to be used in a trade or business or in payments in respect
to such property, or to be derived from payments in respect of
property, or borrowed money, used or to be used in a trade or
business, all within the meaning of Section 103(b)(2) of the Code.

Section 4.17. Additional Special Covenants of Issuer. At
the date ador*ion of this Bond Legislation there is pending an act
of the United States House of Representatives entitled "H.R. 3838."
The United States Senate has passed its version of H.R, 3838,
Additionally, the Senate and House conferees have agreed upon the
tax overhaul bi1lls, The foregoing acts and reform measures are
collectively referred to herein as the “Tax Act". Certain
pravisions of the Tax Act relating to Section 103 of the Code are,
by the terms thereof, to be effective as of Janwary 1, 1986. 1Imn
order to comply with the Tax Act and therefore to wmaintain the
exemption of the interest on the Bond from Federal income taxation,
the Issuer hereby further covenants to take, and refrain from
taking, and not fail to take, any and all such actions, under the
Tax Act, or ary applicable successor or alternate legislatiom, or
any part therecf, insofar as may be applicable to the Bond, in ordex
to maintain the tax-exempt status of the Bond and the interest
thereon.
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ARTICLE V

RATES, ETC.

Section 5.01. 1Initial Schedule of Rates and Charges;
Rules. A, The initial schedule of rates and charges for the
services and facilities of the System, subject to change comnsomant
with the provisions hereof, shall be as set forth in the Final Order
of the Public Service Commission of West Virginia, entered omn
July 3, 1986, in Case, No. 79-464-W-CN (Reopened), which fimal order
is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. 411 delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have such remedies and powers as provided under the
Act and other applicable provisions of law, with regard to the
collection and enforcement of such rates and charges.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the avent that the Issuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System. ..

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equlitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and dispesed of under the applicable
rules and Tegulations of the Publiec Service Commission of West
Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANEQUS

Section 6.01. Modification or Amendment. The Bond
Legislation may not be modified or amended after final passage
without prior written consent of "the Purchaser; provided, however,
notwithstanding the foregoing, the Issuer hereby covenants to make
any amendment or supplement to this Bond Legislation to erable the
Bond to be issued in such form as to render the interest thereon
exempt from Federal income taxatiom, without further conseént of the
Purchaser.

Section 6.02. Delivery of Bond No. R-l. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisioms. TIf any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or agaimst
public policy, -or shall for any reason whatgoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way aiffect the
validity of all the other provisions hereof or the Bond.

Section 6.04. Conflicting Provisious Repealed. All
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sectlons and subsections
hereof are for comnvenience only and shall nmeither control nor affect
in any way the meaning or construction of amy of the provisions
hereof.
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Section 6.06, Effective Time. This Resolution shall take
effect immediately upon its adoptilon.

Adopted: August 27, 1986,
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HAYMOND PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OQUTSTANDING WATERWORKS SYSTEM REFUNDING BOND
ANTICIPATION NOTE, SERIES 2003; AND AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF HAYMOND PUBLIC SERVICE DISTRICT AND THE
FINANCING OF A PORTION OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN §$1,400,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND); AND NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THEREGISTERED GWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HAYMOND

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution {together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation”)
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article
15A, of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other

applicable provisions of law.
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Section 1,02. Findings. It is hereby found, determined and declared that:

A. Haymond Public Service District (the "Issuer”) is a public service
district, a public corporation and political subdivision of the State of West Virginia in Taylor
and Preston Counties of said State.,

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health, safety, advantage, convenience
and welfare of the inhabitants of the Issuer that there be acquired and constructed certain
improvements and extensions to the existing public waterworks system of the Issuer,
consisting of constructing three (3) extensions along County Route 26, County Route 28 and
Camp Towles, including the installation of approximately 30,200 linear feet of 4-inch line,
7,700 linear feet of 6-inch line, 7,000 linear feet of 3-inch line, two (2) pump stations, two {2)
pressure reduction valves and appurtenances to serve approximately 69 new customers
(collectively, the "Project”) (the existing public waterworks facilities of the Issuer, the
Project and any further improvements or extensions thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design of the
Project by the issuance of the Waterworks System Refunding Bond Anticipation Notes,
Series 2003, dated September 18, 2003, issued in the original aggregate principal amount
of $292,669 (the “Prior Notes™).

D. The Prior Notes were issued pursuant to a resolution of the Issuer
previously adopted for such purpose (such resolution, as so amended and supplemented, is
here called the “Prior Note Resolution™).

E. It is deemed necessary and desirable for the Issuer to refund the
Prior Notes to effect the release and termination of certain restrictions, conditions and
limitations imposed in the Prior Note Resolution.

F. The [ssuer intends to refund the Prior Notes and permanently finance
the costs of acquisition and construction of the Project through the issuance of its revenue
bonds to the West Virginia Water Development Authority (the "Authority™), which
administers the West Virginia Infrastructure Fund (the "Infrastructure Fund”) for the West
Virginia Infrastructure and Jobs Development Council (the "Council").

G. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, in the total aggregate principal amount of not more than $2,100,000, in two series
{collectively, the “Series 2004 Bonds”), being the Water Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund), in the aggregate principal amount of not more than
$1,400,000 (the "Series 2004 A Bonds"}); and the Water Revenue Bonds, Series 2004 B
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{(West Virginia Infrastructure Fund), in the aggregate principal amount of not more than
$700,000 (the "Series 2004 B Bonds"), to refund the Prior Notes and permanently finance
the costs of acquisition and construction of the Project. Said costs shall be deemed to include
the cost of all property rights, easernents and franchises deemed necessary or convenient
therefor; interest, if any, upon the Series 2004 Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding six (6) months after completion
of acquisition and constrction of the Project; amounts which may be deposited in the
respective Reserve Accounts (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2004 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the cost of design,
acquisition and construction of the Project, and the performance of the things herein required
or permitted, in connection with any thereof, provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2004
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

H. The period of usefulness of the System after completion of the
Project is not less than 40 years.

L It is in the best interests of the Issuer that the Series 2004 Bonds be
sold to the Authority pursuant to the terms and provisions of the respective loan agreements
by and between the Issuer and the Authority, on behalf of the Council, in forms satisfactory
to the Issuer, the Authority and the Council (collectively, the "Loan Agreements") all of
which are approved hereby if not previously approved by resolution of the Issuer.

J. Upon payment of the Prior Notes, there are outstanding obligations
of the Issuer which will rank-on @ parity with the Series 2004 Bonds as to liens, pledge and
source of and security for payment, being the Water Revenue Bond, Series 1936, dated
November 20, 1986, issued in the original aggregate principal amount of $200,000 (the
“Prior Bonds”} and currently held by the United States Department of Agriculture, Rural
Utilities Service.

Prior to the issuance of the Series 2004 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2004 Bonds on a parity with the Prior Bonds, Other than
the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolution.
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K. The estimated revenues to be derived in each year following
completion of the Project and the refunding of the Prior Notes from the operation of the
System will be sufficient to pay all costs of operation and maintenance of the System and the
principal of and interest on the Series 2004 Bonds, and to make payments into all Sinking
Funds, Reserve Accounts and other payments provided for herein, all as such terms are
hereinafter defined.

L. The Issuer has compiied with all requirements of West Virginia law
and the Loan Agreements relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2004 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing hereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2004 Bonds or such final order will not be subject
to appeal or rehearing.

M. The Project has been approved by the Council as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2004 Bonds, ali which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1,04, Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2004 Bonds, or
any other agency of the State of West Virginia that succeeds to the functions of the
Authority,
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"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds, " "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation, " "Resolution,” "Bond Resolutiont” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof. '

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2004 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the Closing
Date,

"Chairman" means the Chairman of the Governing Body of the [ssuer.

“Closing Date™ means the date upon which there is an exchange of the
Series 2004 Bonds for all or a portion of the proceeds of the Series 2004 Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations. -

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any lime hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, comnissions, or political subdivisions.
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"Costs” or "Costs of the Project” means those costs described in
Section 1.02G hereof 1o be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Depreciation Reserve” means the Depreciation Reserve previously
established by the Prior Resolution and continued hereby.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC, :

"Fiscal Year” means each 12-rnonth period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all monies received by the Issuer on account of any Grant
for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generaily
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation,

"Independent Certified Public Accountants” means any certified public

accountant or firm of certified public accountants that shall at any time hereafier be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
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or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code},

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the terrn "Investment
Property™ does not include any tax-exempt bond. With respect to an issue other than an
issue a part of which is a specified private activity bond (as defined in section 57(a}(5}C)
of the Code), the term "Investment Property” includes a specified private activity bond (as
50 defined).

"[ssuer” means Haymond Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Taylor County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“L.oan Agreements" means, collectively, the Loan Agreements for each
series of the Series 2004 Bonds, the forms of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2004 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the respective Series 2004 Bonds Reserve Accounts. For purposes of
the Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 2004 Bonds, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 2004 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 2004 Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be inciuded
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or priotr to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Series 2004 Bonds in the Supplemental Resolution with the written consent of the
Authority and the Council.

“Prior Bonds” means, the Issuer’s Water Revenue Bond, Series 1986, as
described in Section 1.02J hereof.

"Prior Resolution” means, the resolution adopted by the Issuer, as
supplemented by the supplemental resolution of the Issuer, authorizing the issuance of the
Prior Bonds.

“Private Business Use" means use {directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.
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"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(&) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bouds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority; |

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accouunts,

(H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (¢} above;

(g) Repurchase agreements or similar banking arrangements,
fully secured by investments of the types described in paragraphs (a)
through (e) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that said



investrents securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by thie
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended, including,
without limitation, authorized pools of investments operated by such State
Board of Investments; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar" means the Bond Registrar,

"Regulations” means temporary and permanent reguiations promulgated
under the Code or any predecessor to the Code.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2004 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts for the Series 2004 Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund previously established by the
Prior Resolution and continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2004 Bonds" means, collectively, the Series 2004 A Bonds and the
Series 2004 B Bonds of the Issuer, authorized by this Resolution.

*Series 2004 Bonds Construction Trust Fund" means the Series 2004 Bonds
Construction Trust Fund established by Section 5.01 hereof.
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"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 2004 A Bonds Reserve Account" means the Series 2004 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2004 A Bonds in the then current or any succeeding year.

"Series 2004 A Bonds Sinking Fund" means the Series 2004 A Bonds
Sinking Fund established bty Section 5.02 hereof.

"Series 2004 B Bonds" means the Water Revenue Bonds, Series 2004 B
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 2004 B Bonds Reserve Account” means the Series 2004 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2004 B Bonds in the then current or any succeeding year.

“Series 2004 B Bonds Sinking Fund” means the Series 2004 B Bonds
Sinking Fund estzblished by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2004 Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2004 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2004 Bonds, and not so inciuded, may
be inciuded in another Supplermental Resolution.

"Surplus Revenuves” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2004 Bonds
or any other obligations of the Issver, including, without limitation, the Depreciation
Reserve, the Sinking Funds and the Reserve Accounts.
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"Systemn" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shali
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks sysiem from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date adopted hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document
by the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF THE ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF THE PRIOR NOTES

Section 2.01.  Authorization of the Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the

Project, including the refunding of the Prior Notes, at an estimated cost of not to exceed
$2,100,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds
of the Series 2004 Bonds hereby authorized shall be applied as provided in Article VI hereof,
respectively. The Issuer has received bids and will enter into contracts for the acquisition
and construction of the Project, in an amount and otherwise compatible with the financing
plan submitted to the Authority and the Council.

The estimated cost of the Project, including the refunding of the Prior Notes, is
estimated to be $2,100,000, of which approximately $1,400,000 will be obtained from the
Series 2004 A Bonds and approximately $700,000 will be obtained from the Series 2004 B
Bonds.

Section 2.02. Authorization of Refunding of the Prior Notes. There is
hereby authorized and ordered the payment in fuil of the entire outstanding principal of and
all accrued interest on the Prior Notes on the Closing Date. The cost of.the refunding will
be obtained from the proceeds of the Series 2004 B Bonds. Upon payment in full of the
Prior Notes, the pledge of revenues in favor of the holders of the Prior Notes imposed by
the Prior Notes Resolution and the monies in the funds and accounts created by the Prior
Notes Resolution pledged to the payment of the Prior Notes are hereby ordered terminated,
discharged and released.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENTS

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2004 Bonds, refunding the Prior Notes, funding the reserve accounts
for the Series 2004 Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2004 Bonds and related costs, ot any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued negotiable Series 2004 Bonds of the Issuer. The Series 2004 Bonds
shall be issued in two series. The Series 2004 A Bonds shall be issued as a single bond,
designated as "Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund),"
in an aggregate principal amount of not more than $1,400,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The Series 2004 B Bonds shail
be issued as a single bond, designated as "Water Revenue Bonds, Series 2004 B {West
Virginia Infrastructure Fund),”in an aggregate principal amount of not more than $700,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the respective Series 2004 Bornds remaining after funding of the respective
Series 2004 Bonds Reserve Accounts (if funded from Bond proceeds), capitalizing interest
on the respective Series 2004 Bonds, if any, shall be deposited in or credited to the
Series 2004 Bonds Construction Trust Fund established by Section 5.01 hereof and applied
as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2004 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the respective L.oan Agreements. The
Series 2004 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2004 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2004 Bonds shall be issued in the form of a single bond for each series, fully
registered to the Authority, with a record of advances and a debt service schedule attached,
representing the aggregate principal amount of each respective series of Series 2004 Bonds,
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and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 2004 Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered Bond or Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Qutstanding and being exchanged, with
principal instailments or maturities, as applicable, corresponding to the dates of payment of
principal instaliments of said Bonds; provided, that the Authority shall not be obligated to
pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2004 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2004 Bonds shall cease to be such
officer of the Issuer before the Series 2004 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2004 Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shatl hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section3.04.  Authentication and Registration. No Series 2004 Bond shall
be valid or obligatory for any purpose ot entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manvally executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation, The Certificate of Authentication and Registration
on any Series 2004 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder,

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 Bonds shall be and

have all of the qualities and incidents of negotiable instruments uader the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2004 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the gualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
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conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2004 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upor: surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legisiation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by
the 1ssuer. The Bond Registrar shall not be obliged to make any such exchange or transfer
of Bonds during the period commencing on the 15th day of the month next preceding an
interest payment date on the Bonds or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuet may, in its discretion,
issue, and the Bond Registrar shail, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be zbout to mature, instead of issuing a substitute Bond, the Issuer
may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.
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Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shal! be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the respective Series 2004 Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the respective Series 2004 Bonds
or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledpe_of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2004 Bonds shall

be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 2004 Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2004 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2004 Bonds to the original purchasers upon receipt of the documents
set forth below:

A, If other than the Authority, a list of the
names in which each series of Series 2004 Bonds are to be
registered upon original issuance, together with such
taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the respective
Series 2004 Bonds to the original purchasers,

C. An executed and certified copy of the Bond
Legislation;
b. Executed copies of the Loan Agreements;

and
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E. The unqualified approving opinior: of bond
counsel on the Series 2004 Bonds.

Section 3.10. Form of Bonds. The text of the respective Series 2004
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplementai Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2004 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAYMOND PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 §

KNOW ALL MEN BY THESE PRESENTS: That on this day of
, 2004, HAYMOND PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in Taylor
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum
of DOLLARS ($ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and

December 1 of each year, commencing 1,200, as set forth on the
“Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the [ssuer and the Authority, on behalf of the Council, dated , 2004,

This Bond is issued (i) to pay in full the entire outstanding principal of and
all accrued interest on the Issuer’s Waterworks System Refunding Bond Anticipation Notes,
Series 2003 (the “Prior Notes™); (i) to pay a portion of the costs of acquisition and
construction of certain mmprovements and extensions to the existing public waterworks
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facilities of the Issuer (the "Project”); and (iii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the autherity of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on
, 2004, and a Supplemental Resolution duly adopted by the Issuer on
, 2004 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITHRESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1986,
DATED NOVEMBER 20, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $200,000 (THE "PRIOR BONDS”) AND (2) WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED ,2004, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §
(THE “SERIES 2004 B BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and Series
2004 B Bonds and from monies in the reserve account created under the Bond Legislation
for the Bonds (the "Series 2004 A Boads Reserve Account") and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shalt be set aside as a special fund
hereby pledged for such purpose. ‘This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from said
special fund provided from the Net Revenues, the monies in the Series 2004 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and interest,
if any, on the Bonds and all other obligations secured by a lien on or payable from such
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revenues on a parity with the Bonds, including the Prior Bonds and Series 2004 B Bonds;
provided however, that so long as there exists in the Series 2004 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest, if any, which wiil
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with the Bonds,
including the Prior Bonds and Series 2004 B Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of refunding the Prior
Notes, the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies,
until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, HAYMOND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first
above written.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)
CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of the Series 2004 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner

set forth above, as of the date set forth below.

Date: , 2004.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

CHE72269.2 23



{Form of)
EXHIBIT A

RECORD OF ADVANCES

AMQUNT DATE AMOUNT DATE

3 (19)__$
2§ Q20 $
(3)__§ 21 3
4 $ 22 S
3) $ 23) §
6y 8§ (24) $
(8 25 §
8 % (260§
9 3 2n_8$
(10) _$ (28) §
(1) 8 29 $
(12) $ (30)_$
(13) _$ (3L $
(14) $ (32 3
(15 § (33) $
(16) _$ (34)_$
an _$ (35) _$
(18)_$ (36)__$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2004 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAYMOND PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 B

{WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this day of
7 , 2004, HAYMOND PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in Taylor
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum
of DOLLARS (3 }, or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and

December 1 of each year, commencing 1, 200, as set forth on the
"Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference.

- This Bond shali bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2004,

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project”); and (ii} to pay certain costs of issuance of the Bonds
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of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"}), a Bond Resolution duly adopted by the Issuer on
, 2004, and a Supplemental Resolution duly adopted by the Issuer on
, 2004 {collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BONDISISSUED ON A PARITY WITHRESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1986,
DATED NOVEMBER 20, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $200,000 (THE "PRIOR BONDS”) AND (2) WATER
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED . 2004, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2004 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and Series
2004 A Bonds and from monies in the reserve account created under the Bond Legislation
for the Bonds (the "Series 2004 B Bonds Reserve Account") and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from said
special fund provided from the Net Revenues, the monies in the Series 2004 B Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and interest,
if any, on the Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds, including the Prior Bonds and Series 2004 A Bonds;
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provided however, that so long as there exists in the Series 2004 B Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with the Bonds,
including the Prior Bonds and Series 2004 A Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The [ssuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof. '

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance-of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricuitural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent 1o and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constimution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, HAYMOND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal fo be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first
above written.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-
mentioned Bond Legistation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 2004.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

() § (19 3
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TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreements. The Loan Agreements, including all schedules and exhibits attached
thereto, are hereby approved. The Series 2004 Bonds shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreements. If not so authorized by
previous resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreements in the form attached hereto as "EXHIBIT A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreements to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2004 Bonds, the form of which will be provided by the
Council, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Depository Bank separate

and apart from ail other funds or accounts of the Depository Bank and the Issuer and from
each other: '

¢} Revenue Fund {established by the Prior Resolution);

2) Depreciation Reserve (established by the Prior Resolution);
and

3) Series 2004 Bonds Construction Trust Fund.

Section 5,02,  Establishment of Funds and Accounts with Commission. The
- following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commissior: and the
Issuer and from each other:

(1) Series 2004 A Bonds Sinking Fund;
(2) Series 2004 A Bonds Reserve Account;
(€)] Series 2004 B Bonds Sinking Fund; and

(4) Series 2004 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.

All revenues ai any time on deposit in the Revenue Fund shall be disposed of only in the
following manner and order of priority:

(1 The Issuer shall first, each month, pay from the Revenue
Fund all Operating Expenses of the System.
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(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the National Finance Office, as
specified in the Prior Resolution, the amounts required to pay interest on the
Prior Bonds.

3 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simulianeously remit (i) to the National Finance
Office, as specified in the Prior Resolution, the amounts required to pay
principal of the Prior Bonds; (ii) to the Commission commencing 3 months
prior to the first date of payment of principal of the Series 2004 A Bonds, for
deposit in the Series 2004 A Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and become due on the
Series 2004 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period 1o elapse between the date of such
initial deposit in the Series 2004 A Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such monthly
payment shall be increased proportionately to provide, 1 month prior to the
next quarterly principal payment date, the required amount of principal
coming due on such date; and (iii) to the Commission commencing 3 months
prior to the first date of payment of principal of the Series 2004 B Bonds, for
deposit in the Series 2004 B Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and become due on the
Series 2004 B Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2004 B Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payment
shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the require¢ amount of principal coming
due on such date.

4 The Issuer shall next, on the first day of each month, transfer
from the Revemie Fund and simultaneously remit (i) to the Depository Bank,
as specified in the Prior Resolution, the amounts required to be deposited in
the Reserve Account for the Prior Bonds; and (ii} to the Commission,
commencing 3 months after the completion of construction of the Project, as
certified by the Consulting Engineers, if not fully funded upon issuance
thereof, (a) for deposit in the Series 2004 A Bonds Reserve Account, an
amount equal to 1/120th of the Series 2004 A Bonds Reserve Requirement;
and (b) for deposit in the Series 2004 B Bonds Reserve Account, an amount
equal to 1/120th of the Series 2004 B Bonds Reserve Requirement; provided
that, no further payments shall be made into the respective Series 2004 Bonds
Reserve Accounts when there shall have been deposited therein, and as long
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as there shall remain on deposit therein, an amount equal to the respective
Series 2004 Bonds Reserve Requirement.

{3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank, for deposit in the
Depreciation Reserve (i) the amounts required to be deposited m the
Depreciation Reserve for the Prior Bonds; and (ii) so long as the Series 2004
Bonds are outstanding, a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Depreciation Reserve shalt be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in

~accordance with Article VIII hereof. Withdrawals and disbursements may
be made from the Depreciation Reserve for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Depreciation Reserve.

Monies in the Series 2004 A Bonds Sinking Fund and the Series 2004 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2004 A Bonds and the Serigs 2004 B Bonds, respectively, as the same
shall become due. Monies in the Series 2004 A Bonds Reserve Account and the Series 2004
B Bonds Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the Series 2004 A Bonds and the Series 2004 B Bonds, respectively, as the
same shall come due, when other monies in the Series 2004 A Bonds Sinking Fund and the
Series 2004 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2004 A Bonds Sinking Fund
and the Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and
the Series 2004 B Bonds Reserve-Account shall be returned, not less than once each year, by
the Commission o the Issuer, and such amounts shall, during construction of the Project be
deposited in the Series 2004 Bonds Construction Trust Fund, and following completion
thereof, shall be deposited in the Reverue Fund and applied in full, first to the next ensuing
interest payment due on the Series 2004 Bonds, respectively, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2004 A Bonds Reserve Account and the
Series 2004 B Bonds Reserve Account which result in a reduction in the balance of such
accounts 0 below the respective Reserve Requitements thereof, shall be restored from the
first Net Revenues available after all required payments have been made in full in the order
set forth above.
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As and when additional Bonds ranking on a parity with the Series 2004 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accurmulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
respective Series 2004 Bonds Sinking Funds or the respective Series 2004 Bonds Reserve
Accounts therein when the aggregate amount of funds therein are at least equal o the
aggregate principal amount of the Series 2004 Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series
2004 Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Outstanding.

The Commission is hereby designated as the fiscal agemt for the
administration of the respective Series 2004 Bonds Sinking Funds and the respective
Series 2004 Bonds Reserve Accounts created hereunder, and all amounts required for said
accounts shall be remitted to the Comumission from the Revenue Fund by the Issuer at the
times provided herein. If required by the Authority at any time, the Issuer shall make the
necessary arrangetnents whereby required payments into the Series 2004 Bonds Sinking Funds
and the respective Series 2004 Bonds Reserve Accounts shall be automatically debited from
the Revenue Fund and electronically transferred to the Comunission on the dates required
hereunder.

Monies in the respective Series 2004 Bonds Sinking Funds and the respective
Series 2004 Bonds Reserve Accounts shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2004 A Bonds Sinking Fund, the Series 2004 A Bonds Reserve
Account, the Series 2004 B Bonds Sinking Fund and the Series 2004 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2004 Bonds, respectively, under the conditions and restrictions set forth
herein.

B, The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month} deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2004
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Bond Legislation,
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C. The Issuer shall complete the "Meonthly Payment Form,” a form of
which is attached to the Loan Agreements, and submit a copy of said form along with a copy
of its payment check to the Authority by the 5th day of each calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current
and there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues, Surplus Revenues
may be used for any lawful purpose of the System. '

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require,
such additional sums as shall be necessary to pay their respective charges and fees then due.
In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at any time, make the necessary arrangements whereby such required
paymerits shail be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in
any of the funds and accounts shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenes shall be applied to such deficiencies before being applied to any other
paymenis bereunder.

H. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI
BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. A, From the monies received from the sale of the Series 2004 A Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2004 A Bonds, there shall
first be deposited with the Commission in the Series 2004 A Bonds Sinking Fund, the amount,
if any, set forth in the Supplemental Resolution as capitalized interest.

(b) Next, from the proceeds of the Series 2004 A Bonds, there
shall be deposited with the Commission in the Series 2004 A Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding the Series 2004 A Bonds
Reserve Account.

{c) As the Issuer receives advances of the remaining monies
derived from the sale of the Series 2004 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2004 Bonds Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 6.02 and until so expended,
are hereby pledged as additional security for the Series 2004 A Bonds.

{d) After completion of construction of the Project, as certified
by the Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2004 A Bonds shall be used as directed by the Council.

B. From the monies received from the sale of the Series 2004 B Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:
(a) From the proceeds of the Series 2004 B Bonds, there shall
first be paid the amounts required to pay in full the entire outstanding principal of and all
accrued interest on the Prior Notes.

(b) From the proceeds of the Series 2004 B Bonds, there shall
be deposited with the Commission in the Series 2004 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

{(c) Next, from the proceeds of the Series 2004 B Bonds, there
shall be deposited with the Commission in the Series 2004 B Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding the Series 2004 B Bonds
Reserve Account.
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(d) Any remaining monies derived from the sale of the
Series 2004 B Bonds shall be deposited with the Depository Bank in the Series 2004 Bonds
Construction Trust Fund and applied solely to payment of Costs of the Project in the manner
set forth in Section 6.02 and until so expended, are hereby pledged as additional security for
the Series 2004 B Bonds. :

(e) After completion of construction of the Project, as certified
by the Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2004 B Bonds shall be used as directed by the Council.

Section 6.02.  Disbursements from the Series 2004 Bonds Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred on the Project, together with such documentation as the Council shall require.
Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2004 Bonds Construction Trust Fund shall be made only after submission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A)  None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is
Or was necessary in connection with the Project and constitutes a Cost of the
Project;

< Each of such costs has been otherwise properly incurred; and

{D)  Payment for each of the items proposed is then due and
owing. -

Pending such application, monies in the Series 2004 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2004 Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan
to the Issuer.
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ARTICLE VIi

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2004 Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2004 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2004 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Series 2004 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2004 Bonds shall
be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the
Series 2004 Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charpes. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal, Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreements. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Recommended Decision and Corrective Order of the Public Service
Commission of West Virginia entered July 20, 2004 and July 23, 2004, respectively, in Case
No. 04-0377-PWD-CN, and such rates are hereby adopted.

So long as the Series 2004 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreements. In the event the
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schedule of rates and charges initially established for the System in connection with the Series
2004 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Sale of the System.  So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Resolution. Additionally, so long
as the Series 2004 Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased o otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to fully pay ail the Bonds Qutstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall immediately be remitted to the Commission for deposit in the
respective Series 2004 Bonds Sinking Fund, and, with the written permission of the Authority
and the Council, or in the event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of principal of and interest, if
any, on the respective Series 2004 Bonds, Any balance remaining after the payment of the
respective Series 2004 Bonds and interest, if any, thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, fease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with ail other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in exeess of $10,000, the Issuer shall, by resolution, duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Depreciation Reserve. [f the amount to
be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale shall be deposited in the Depreciation Reserve. The payment of such proceeds
into the Depreciation Reserve shall not reduce the amounts required to be paid into said fund
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by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases,
or other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay
all Bonds then Qutstanding without the prior approval and consent in writing of the Holders,
or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds
for the disposition of the proceeds of the sale, lease or other disposition of such properties of
the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2004 Bonds, All obligations issued
by the Issuer after the issuance of the Series 2004 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2004 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2004 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof,

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the System,

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2004 Bonds pursuant to this Bond Legislation, except
with the prior written consent of the Authority and the Council under the conditions and in
the manner herein provided.

All Parity Bonds issued hereunder shali be on a parity in all respects with the
Series 2004 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition, or construction of extensions and improvements to the System
or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds held by the United States of America are
Outstanding, no Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
vear in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following: ‘

(1)  The Bonds Outstanding;

(2} Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds held by the United States of America, representing 75% of the
then-outstanding principal indebtedness. In the event the foregoing limitation is waived ot
when the Prior Bonds held by the United States of America are no longer outstanding, the
following parity requirement shall be met:

No Parity Bonds shall be issued at any time, however, uniess there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(13 The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,”" as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the lirnitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2004 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.
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Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the cost of designing,
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority and the Council such documents
and information as it may reasonably require in connection with the design, acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, 1o inspect all records pertaining to the operation and maintenance of the
Systern at any reasonable time following completion of construction of the Project and
commencement of operation thereof, or if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the Systemn, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto. ‘

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Council and Authority, or any other original
purchaser of the respective Series 2004 Bonds, and shall mail in each year to any Holder or
Holders of the respective Series 2004 Bonds, requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating Expenses,

Net Revenues and Surplus Revenues derived from and relating to
the System,
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(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation, and
the status of all said funds and accounts.

(Cy  The amount of any Bonds, notes or other obiigations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2004 Bonds, and shall submit said report to
the Couneil and the Authority, or any other original purchaser of the Series 2004 Bonds.
Such audit report submitted to the Council and the Authority shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, descries the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer. '

The Issuer shall permit the Council and the Authority, or their agents and
representatives, to enter and inspect the Project site and facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Council and the Authority, or their agents and
representatives, with access to the System site and facilities, as may be reasonably necessary
to accomplish al} of the powers and rights of the Council and the Authority with respect to
the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2004 Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continucusly on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
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and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be safficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (if)
to leave a balance each year equal to at least 115% of the maximum arnount required in any
year for payment of principal of and interest, if any, on the Series 2004 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the reserve requirements are on deposit in the respective Series 2004 Bonds
Reserve Accounts and any teserve accounts for obligations on a parity with the Series 2004
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any year
for payment of principal of and interest, if any, on the Series 2004 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the
rates or charges for services described in Section 7.04.

Section 7. 10, Operating Budget and Monthly Financial Report. The Issuer -
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a2 copy of such budget to the Council and the Authority within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a professional engineer which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a professional engineer that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for
opetation and maintenance to the Council and the Authority and to any Holder of any Bonds,
within 30 days of adoption thereof, and shall make available such budgets and zll resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Council and the Authority and to any Holder of any Bonds, or anyone
acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
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Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreements, and forward a copy of such report to the Council and the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Council
and the Authority, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Council and the Authority is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Council and the Authority and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governtnental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the Systemn during the entire term of the Loan Agreements.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7,13, - - Enforcement of Collections, The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payabile, the user of the services and facilities shall be delinquent until such time as ail such
rates and charges are fully paid. To the extent authorized by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the
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System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themseives of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
Systern, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 Bonds remain QOutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1}  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the Systemn in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carty and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Depreciation Reserve and used only
for the repairs and eestoration of the damaged or destroyed
properties or for the other purposes provided herein for the
Depreciation Reserve. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of
the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreements, during construction of the
Project on a 100% basis (completed value form) on the insurable

CH672269.2 53



portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGEFOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the Systemn
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
exient available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and etnployee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time,

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.
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The Issuer shall also require ali contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Council and the Authority and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreements so
require, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear. The Issver shall verify
such bonds prior to commencement of construction. '

Section 7.16. Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer shall
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2004 Bonds required by state law, with
all requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2004 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2004 Bonds during the term thereof is, under the terms of the
Series 2004 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2004 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2004 Bonds during
the term thereof is, under the terms of the Series 2004 Bonds or any underlying arrangement,
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directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2004 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmenial use of the Project,
or if the Series 2004 Bonds are for the purpose of financing more than one project, a portion
of the Project, and shall not exceed the proceeds used for the governmental use of the portion
of the Project to which such Private Business Use is related. All of the foregoing shall be
determined in accordance with the Code. '

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2004 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constitating Nonpurpose
Investments) t0 persons other than state or local government units.

C. FEDERAL GUARANTEEPROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2004 Bonds to be "federally guaranteed” within the meaning of Section 149(b} of
the Code,

D. INFORMATION RETURN. The Issuer shall timely file all staternents,
instruments and returns necessary to assure the tax-exempt status of the Series 2004 Bonds
and the interest thereon including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and al! actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2004 Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2004 Bonds,
provided however, that the statutory mortgage lien of the Series 2004 Bonds shall be on a
parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms, conditions and requirements of the Loan
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Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Council and the Authority or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
Systemn,

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and -notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240),

Section 7.22. Contracts; Public Releases. - A.  The Issuer shall,
simultaneously with the delivery of the Series 2004 Bonds immediately thereafter, enter into
written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2004 Bonds held in “contingency” as set forth in the scheduie attached
to the Certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Council before expending any proceeds of the Series 2004 Bonds made
available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council in any press release,
publication, program bulletin, sign or other public communication that refetences the Project,
including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.
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ARTICTE VIII

INVESTMENT OF FUNDS

Section 8.01. I[nvestments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."” The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own bond department and
shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accoumts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2004 Bonds are
Qutstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on
the Series 2004 Bonds from gross income for federal income tax purposes,

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2004 Bonds as a condition to issuance of the Series 2004 Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in
effect and applicable to the Series 2004 Bonds as may be necessary in order to maintain the
status of the Series 2004 Bonds as governmental bonds; {ii) that it shall not take, or permit
or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2004 Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority or the Council,
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as the case may be, from which the proceeds of the Series 2004 Bonds are derived, to lose
their status as tax-exempt bonds; and (iti) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the
Council, to ensure compliance with the covenants and agreements set forth in this Section,
regardless of whether such actions may be contrary to any of the provisions of this
Resolution,

The Issuer shall annuaily furnish to the Authority, information with respect to the

Issuer's use of the proceeds of the Series 2004 Bonds and any additional information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Series 2604 Bonds:

(1)  Ifdefault occurs in the due and punctual payment of the principai
of or interest on the Series 2004 Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2004
Bonds set forth in this Bond Legislation, any supplemental resolution or in
the Series 2004 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond;

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Resclution,

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Series 2004 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandarmus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2004 Bonds, (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Series 2004 Bonds, and (v) by action or bill in equity enjoin
any acts in violation of the Bond Legislation with respect to the Series 2004 Bonds, or the
rights of such Registered Owners; provided that, all rights and remedies of the holders of the
Series 2004 Bonds shall be on a parity with the of the holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series 2004
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregaticn of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Series 2004
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Bonds, any Registered Owner of a Series 2004 Bond shall, in addition to all other remedies
or rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Series 2004 Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation and
the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2004 Bonds and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legistation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the eniry of an order of the court to0 that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2004 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Series 2004 Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of said Syster: shall remain in the Issuer,
and no court shall have any jurisdiction to enter any order or decree permitting or requiring
such receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or cause to be paid, or
there shall otherwise be paid, to the Holders of the Series 2004 Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2004 Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest, if any, on the Series 2004 Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to issuance
of the Series 2004 Bonds, this Resolution may be amended or supplemented in any way by
the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2004 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2004 Bonds so affected and then Outstanding; provided, that
no change shall be made in the matrity of the Series 2004 Bonds or the rate of interest,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of the Series 2004
Bonds, tequired for consent to the zbove-permitted amendments or modifications.
Notwithstanding the foregeing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f} of the Code
relating to rebate requirements ot otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2004 Bonds from gross income of the holders thereof.

Section 11,02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manser, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shali not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2004 Bonds.

Section 11.04.  Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed; Prior Resolution. All orders or
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict between
this Bond Legislation and the Prior Resolution, the Prior Resolution shall control (uniess less
restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covenants that ail
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and at the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office and
duly qualified for such office,

Section 11.07.  Public Notice of Proposed Financing. Prior to making formal
application to the Public Service Commission of West Virginia for a certificate of public
convenience and necessity and adoption of this Resolution, the Secretary of the Governing
Body shall have caused to be published in a newspaper of general circulation in each
municipality in Haymond Public Service District and within the boundaries of the Issuer, a
Class 11 legal advertisement stating:

(a) The maximum amount of the Series 2004 Bonds to be issued;

(b)  The maximum interest rate and terms of the Series 2004 Boads
authorized hereby;

{c)  The public service properties to be acquired or constructed and
the cost of the same;

{d) The maximum anticipated rates which will be charged by the
Issuer; and

(¢)  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission
of West Virginia,

Section11.08.  Effective Date. This Resolution shall take effect immediately upon
adoption.
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Adopted this 7th day of December, 2004.

oA

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
HAYMOND PUBLIC SERVICE DISTRICT on the 7th day of December, 2004,

Dated: December 10, 2004,

(e e
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EXHIBIT A

Loan Agreements included in bond transcript as Document 3 and 4.

12/02/04
394620.00001

CH672269.2 67



HAYMOND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund} and
Water Revenue Bonds, Series 2004 B

{(West Virginia Infrastructure Fund})

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2004 B
(WEST .VIRGINIA INFRASTRUCTURE FUND) OF
HAYMOND PUBLIC SERVICE DISTRICT; AUTHORIZING
AND APPROVING LOAN AGREEMENTS RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF
SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE
BONDS,

WHEREAS, the Public Service Board (the "Governing Body") of Haymond Public
Service District (the “Issuer") has duly and officially adopted a bond resolution, effective
December 7, 2004 (the "Resolution™), entitled;

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTE, SERIES 2003, AND
ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
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PUBLIC WATERWORKS FACILITIES OF
HAYMOND PUBLIC SERVICE DISTRICT AND THE
FINANCING OF A PORTION OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $1,400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AND NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2004 B (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, all capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund) (the "Series 2004 A Bonds") and
the Water Revenue Bonds, Series 2004 B (West Virginia Infrastructure Fund} (the "Series
2004 B Bonds” and collectively with the Series 2004 A Bonds, the "Series 2004 Bonds™), of
the Issuer, in the aggregate principal amount not to exceed $1,400,000 and $700,000,
respectively, and has authorized the execution and delivery of the loan agreements relating
to the Series 2004 Bonds, including all schedules and exhibits attached thereto (collectively,
the "Loan Agreements”), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council"), all in accordance with Chapter 16, Article 13A,
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"); and in the Resolution it is provided that the form of the Loan Agreements and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Series 2004 Bonds should be
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established by a supplemental resolution pertaining to the Series 2004 Bonds; and that other
matters relating to the Series 2004 Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreements; and '

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2004 Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Series 2004 Bonds be herein provided for,

NOW, THEREFORE, BE IT RESOCLVED BY THE GOVERNING BODY OF
HAYMOND PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the foilowing
bonds of the Issuer:

(A) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $1,310,000. The Series 2004 A Bonds shall be dated the date of delivery
thereof, shall finally mature September [, 2044, and shall bear no interest. The principal of
the Series 2004 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2006, in the amounts set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2004 A Bonds. The Series 2004 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2004 A Bonds.

(B) Water Revenue Bonds, Series 2004 B (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $378,397. The Series 2004 B Bonds shall be dated the date of delivery
thereof, shall finally mature June 1, 2036, and shall bear no interest. The principal of the
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Series 2004 B Bonds shall be payable quarterly, March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2006, in the amounts set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2004 B Bonds. The Series 2004 B Bonds shall be subject to redemption upon the
written consent of the Authority and Council, and upon payment of redemption premium, if
any, and otherwise in compliance with the Loan Agreement, as long as the Authority shall
be the registered owner of the Series 2004 B Bonds.

Section2.  All other provisions relating to the Series 2004 Bonds and the text
of the respective Series 2004 Bonds shall be in substantially the forms as provided in the
Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements incorporated herein by reference, and the execution and delivery of the
Loan Agreements by the Chairman, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the Loan Agreements and in the
applications to the Authoerity and the Council. The price of the Series 2004 Bonds shall be
100% of par value, there being no interest accrued thereon, provided that the proceeds of the
Series 2004 Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2004 Bonds under the Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2004 Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2004 Bonds under the Resolution.

Section 6.  The Issuer does hereby appoint and designate First Community
Bank, N.A., Grafton, West Virginia, to serve as Depository Bank under the Resolution.

Section 7.  Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Reserve Account.
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Section 9. The balance of the proceeds of the Series 2004 A Bonds shall be
deposited in or credited to the Series 2004 Bonds Construction Trust Fund as received from
time to time for payment of the costs of the Project, including, without limitation, costs of
issuance thereof and related costs.

Section 10.  Series 2004 B Bonds proceeds in the amount of $300,138.15 shall
be paid to the First Community Bank, N.A., to pay in full the outstanding principal of and
interest on the Prior Notes at closing.

Section 11. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Sinking Fund, as capitalized interest.

Se.ction 12. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Reserve Account.

Section 13. The balance of the proceeds of the Series 2004 B Bonds shall be
deposited in or credited to the Series 2004 Bonds Construction Trust Fund as received from
time to time for payment of the costs of the Project, including, without limitation, costs of
issuance thereof and related costs.

Section 14. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2004 Bonds {0 be issued hereby and by
the Resolution approved and provided for, to the end that the Series 2004 Bonds may be
delivered to the Authority pursuant to the Loan Agreements on or about December 10, 2004.

Section 15. The refunding of the Prior Notes, the acquisition and construction
of the Project and the financing thereof with proceeds of the Series 2004 Bonds are in the
public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Resolution held by the
Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer. .
Monies in the respective Sinking Funds and Reserve Accounts for the Series 2004 Bonds shall
be invested by the Commission in the West Virginia Consolidated Fund.
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Section 17. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 7th day of December, 2004,

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of HAYMOND PUBLIC SERVICE DISTRICT on the 7th day of
December, 2004,

Dated: December 10, 2004.

[SEAL] M & 5£M

Seéfetary

12/02/04
394620.00001
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SPECIMEN

"UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAYMOND PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,310,000

KNOW ALL MEN BY THESE PRESENTS: That on this 10th day of
December, 2004, HAYMOND PUBLIC SERVICE DISTRICT, a public service district,
- public corporation and political subdivision of the State of West Virginia in Taylor County
of said State (the "Issuer™), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority"} or registered assigns, the sum of ONE
MILLION THREE HUNDRED TEN THOUSAND DOLLARS ($1,310,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March I, June 1, September 1 and December 1 of
each year, commencing September 1, 2006, as set forth on the "Debt Service Schedule®
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paving Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the eXxpréss written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated December 10, 2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Articie 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
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(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on December 7, 2004,
and a Supplemental Resolution duly adopted by the Issuer on December 7, 2004 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1986,
DATED NOVEMBER 20, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $200,000 (THE "PRIOR BONDS”) AND (2) WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED DECEMBER 10, 2004, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $378,397 (THE
“SERIES 2004 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and Series
2004 B Bonds and from monies in the reserve account created under the Bond Legislation for
the Bonds (the "Series 2004 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficieat to pay the principal of and interest, if any, on
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constimte an indebtedness of the Issuer
within the meaning of any constitutional or stamtory provisions or limitations, nor shall the
Issuer be obligated to pay the same, or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2004 A Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reascnable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds and Series 2004 B Bonds; provided hawever, that so
long as there exists in the Series 2004 A Bonds Reserve Account an amount at least equal to
the maximurm amount of principal and interest, if any, which will become due on the Bonds
in the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the Prior Bonds
and Series 2004 B Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
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with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation, Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description

thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by
its attormey duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond,

All provisions of the Bond Legislation, resolutions and statutes under which,
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH672331.1 3



N WITNESS WHEREOF, HAYMOND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first
above written.

(SEAL] /
Z aal
\“ﬁ Chairmn - N

e

ATTEST:

Q/%a;ﬁw
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Boad is one of the Series 2004 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below. '

Date: December 10, 2004,

THE gUNTmGTON NATIONAL BANK,
trar

\>
%@?9‘\&//& P,

Aumoriz;d’Ofﬁcer ST
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMQUNT DATE

() $ 64403 December 10, 2004 (19) $
VAT (200 S
3 % A
4 % 22) %
& $ 23 8
& § 24y §
N__$ 25y %
(8 .5 (26) S
9§ Qn_$
(a0 3 (28) $
an % 29 $
(12) $ (30§
(13 % 3§
(14 $ 32§
(15 8 _ (33) §
16 s | (348
in_$ (35) 3
(a8 $ (36) %

TOTAL h)
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EXHIBIT B

$1,310,000
Haymond Public Service District (West Virginia)

0% Interest Rate, 40 Years from Closing Date
Closing Date: December 10, 2004

Debt Service Schedule Fart1of4

Date Principal Coupon : Total P+1
03/01/2005 - - -
06/01/2005 - ) - ' -
09/01/2005 - - -
12/01/2005 - - -
03/01/2006 ) - - i -
06/01/2006 : - - ‘ -
09/01/2006 . 8,562.10 - 8,562.10
12/01/2006 8,562.10 - 8,562.10
03/01/2007 8,562.10 - . 8,562.10
06/01/2007 ‘ 8,562.10 - 8,562.10
09/01/2007 8,562.10 - 8,562.10
12/01/2007 8,562.10 - 8,562.10
03/01/2008 8,562.10 - 8,562.10
06/01/2008 £,562.10 - 8,562.10
09/01/2008 8,562.10 - 8,562.10
12/01/2008 8,562.10 ) - 8,562.10
03/01/2009 8,562.10 - 8.562.10
06/01/2009 8,562.10 ‘ - 8,562.10
09/01/2009 8,562.10 - 8,562.10
12/01/2009 8,562.10 . 8,562.10
03/01/2010 8,562.10 - 8,562.10
06/01/2010 8,562.10 - 8,562.10
09/01/2010 8,562.10 - : 8,562.10
12/01/2010 8,562.10 - 8,562.10
03/01/2011 8,562.10 - 8,562.106
06/01/2011 8,562.10 - 8,562.10
09/01/2011 . 8,562.10 - 8,562.10
12/01/2011 §,562.10 - 8,562.10
03/01/2012 8,562.10 - 8,562.10
06/01/2012 8,562.09 - 8,562.09
09/61/2012 _ LB362.09 - 8,562.09
12/01/2012 8,562.09 - 8,562.09
03/01/2013 8,562.09 - _ 8,562.09
06/01/2013 8,562.09 - 8,562.09
09/01/2013 8,562.00 - 8,562.09
12/01/2013 8,562.09 - 8,562.09
03/01/2014 8,562.09 - 8,562.08
06/01/2014 8,562.09 - 8,562.09
(%/01/2014 8,562.09 - 8,562.09
12/1/2014 8,562.09 - 8,562.09
03/01/2015 8,562.09 - 8,562.09
06/01/2015 8,562.09 - 8,562.09
09/01/2015 8,562.09 - §,562.00
12/01/2015 8,562.09 - 8,562,090
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Part 2 of 4

Date Princlpal Coupon Total P+
03/01/2016 8,562.09 - 8,562.09
06/01/2016 8,562.09 . 8,562.09
09/61/2016 8,562.09 - 8,562.09
12/01/2016 8,562.09 . - ‘ 8,562.09
03/01/2017 8,562.09 . 8,562.09
06/01/2017 £,562.09 - '8,562.09
09/01/2017 8,562.09 - , 8,562.09
[2/01/2017 8,562.09 - 8,562.09
03/01/2018 8,562.09 - 8,562.09
06/01/2018 8,562.00 - : 8,562.09
09/01/2018 8,562.09 - 8,562.09
12/01/2018 8,562.09 - 8,562.09
03/01/2019 8,562.00 - 8,562.09
06/01/2019 §,562.09 - 8,562.09
09/01/2019 8,562.09 . 8,562.00
12/01/2019 8,562.00 - 8,562.09
03/01/2020 8,562.09 ‘ - '8,562.09
06/01/2020 8,562.09 - 8,562.09
09/01/2020 8,562.09 - 8,562.09
12/01/2020 8,562.09 . %,562.09
03/01/2021 8,562.09 - 8,562.09
06/01/2021 8,562.09 - 8,562.00
09/01/2021 8,562.09 - . 8,562.09
12/01/2021 8,562.09 ' - 8,562.09
030172022 . 8,562.09 - 8,562.09
06/01/2022 8,562.09 - 8,562.09
09/01/2022 8,562.09 - 8,562.09
12/01/2022 $,562.09 . 8,562.00
03/01/2023 £,562.09 - 8,562.00 .
06/01/2023 . 3,562.09 - 8,562.09
09/01/2023 8,562.09 - 8,562.09
(2/01/2023 8,562.09 - $,562.00
03/01/2024 8,562.09 - 8,562.09
! 06/01/2024 8.562.09 - 8,562.00
09/01/2024 8,562.09 - 8,562.09
1 12/01/2024 8,562.09 - 8,562.09
; 03/01/2025 - 78,562.09 - 8,562.09
06/01/2025 8,562.00 . 8,562.09
09/017/2025 8,562.09 - 8,562.09
12/01/2025 8,562.09 - £,562.08
03/01/2026 8,562.09 - 8,562.09
06/G1/2026 8,562.09 - : §.562.09
09/01/2026 ‘ 8,562.09 - 8,562.09
12/01/2026 8,562.09 - 8,562.09
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Part3 of4

Date Principal Coupon Total P+I
03/01/2027 8,562.09 - 8,562.09
06/01/2027 8,562.09 . 8,562.09
09/01/2027 8,562.09 - 8,562.09
1210172027 8,562.0G - 8,562.09
03/01/2028 B,562.05 - 8,562.09
06/01/2028 §,562.09 - 8,562.09
09/01/2028 8,562.09 - 8,562.09
12/01/2028 8,562.09 - 8,562.09
03/01/2029 8,562.05 . 8,562.09
06/01/2029 8,562.09 - 8,3562.09
0%/01/2029 8,562.09 - 8,562.09
12/01/2029 8,562.09 - 8,562.09
03/01/2030 8,562.09 - 8,562.09
06/01/2030 £,562.09 - 8,562.09

- 09/01/2030 8,562.09 - 8,562.09
12/01/2030 8,562.09 - 8,562.09
03/01/2031 8,562.09 - 8,562.09
06/01/2031 8,562.09 - 8,562.09
09/01/2031 8,562.09 - 8,562.09
12/01/2031 8,362.09 - 8,562.00
03/01/2032 3,562.09 - 8,562.09
06/61/2032 8,562.09 - 8,562.00
09/01/2032 8,562.09 - 8,562.00
12/01/2032 8,562.09 - 8,562.0¢
03/01/2033 8,562.09 - 8,562.0¢
06/01/2033 8,562.09 - 8,562.05
09/01/2033 §,562.09 - 8,562.09
12/01/2033 8.562.09 - 8,562.0%
03/01/2034 8,562.09 - 8,562.09
06/01/2034 8,562.09 - 8,562.09
09/01/2034 8,562.09 - 8,562.09
12/01/2034 8,562.09 - 8,562.09
03/01/2035 8,562.00 - 8,562.09
06/01/2035 8,562.0% - 8,562.09
09/01/2035 8,562.09 - 8,562.09
12/01/2035 8,562.09 - §,562.09
03/01/2036 - 8,562.09 - 8,562.09
06/G1/2036 8,562.09 - 8,562.09
09/01/2036 §,562.09 - 8,562.09
12/01/2036 8,562.09 8,562.09
03/01/2037 8,562.0% - 8.562.09
06/01/2037 8.562.09 - §,562.09
09/01/2037 8,562.09 - 8.562.09
12/01/2037 8.562.09 - 8,562.09
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Part4of 4

Debt Service
Schedule

Date Principal Coupon Taotal P+1
03/G1/2038 8,562.09 - 8,562.09
06/01/2038 8,562.09 - 8,562.09
09/01/2038 8,562.00 - 8,562.00
12/01/2038 8,562.09 - 8,562.09
03/01/2039 8,562.09 - 2,562.09
06/01/2039 8,562.09 . - . 8,562.09
09/01/2039 8,562.09 - §,562.09
12/01/2039 £,562.09 : - 8,562.00
03/01/2040 8,562.09 - . 8,562.0%
06/01/2040 8,562.09 - 8,562.09
09/01/2040 8,562.05 - 8,562.09
12/01/2040 . 8,562.09 - 8,562.09
03/01/2041 8,562.09 - . 8,562.09
06/01/2041 8,562.04 : - 8,562.09
09/01/2041 8,562.09 - 8,562.09
12/01/2041] 8,562.09 - 8,562.09
03/01/2042 - 8,562.09 - 8,562.09
06/0172042 8,562.09 ) “ 8,562.00
(9/01/2042 8,562.09 - 8,562.09
12/01/2042 8,562.09 - 8,562.00
$3/01/2043 §,562.00 - 8,562.09
06/01/2043 8,562.09 - 8,562.09
09/01/2043 . 8,562.09 - 8,562.02
[2/01/2043 8,362.09 - 8,502.09
03/01/2044 8,562.09 - 8,562.09
06/01/2044 £,562.09 - 8,562.09
09/01/2044 8,562.00 - 8,562.09

Total $1,310,000.00 - $1,310,000.60
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substirution in the premises.

Dated: ,

In the presence of:

12/05/04
394620.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAYMOND PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $378,397

KNOW ALL MEN BY THESE PRESENTS: That on this 10th day of
December, 2004, HAYMOND PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia in Taylor County
of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafer set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the " Authority") or registered assigns, the sum of THREE
HUNDRED SEVENTY-EIGHT THOUSAND THREE HUNDRED NINETY-SEVEN
DOLLARS ($378,397), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto apd incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing September 1,
2006, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may.be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
cornditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated December 10, 2004.

This Bond is issued (i) to pay in full the entire outstanding principal of and
all accrued interest on the Issuer’s Waterworks System Refunding Bond Anticipation Notes,
Seties 2003 (the "Prior Notes"); (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (iii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on December 7, 2004,
and a Supplemental Resolution duly adopted by the Issuer on December 7, 2004 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof, The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legisiation.

: THIS BOND IS ISSUED ON A PARITY WITH RESPECT TOLIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1986,
DATED NOVEMBER 20, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $200,000 (THE "PRIOR BONDS”) AND (2) WATER
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED DECEMBER 10, 2004, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,310,000 (THE
“SERIES 2004 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prioc Bonds and Series
2004 A Bonds and from monies in the reserve account created under the Bond Legislation
for the Bonds (the "Series 2004 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions ot lirnitations, nor shall the
Issuer be obligated to pay the same, or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2004 B Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shali be sufficient, together -
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds and Series 2004 A Bonds, provided however, that so
long as there exists in the Series 2004 B Bonds Reserve Account an amount at least equal to
the maximum amount of principal and interest, if any, which will become due on the Bonds
i the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the Prior Bonds

CH672339.1 2



and Series 2004 A Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legisiation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia {(the "Registrar") by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes,
the costs of the Project and costs of issuance hereof described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, uatil so applied,
in favor of the registered owner of this Bond.

in accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default shouid any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
{ssuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuet, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, HAYMOND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first
above written.

[SEAL] C;é{w%lyér/

@

Secretary

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: December 10, 2004.

'HE HUNTINGTON NATIONAL BANK,

| | s?:%%ismr

%@ v Aumorize}l{ﬁfﬁcer I~ A
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $378.397 December 10. 2004(19) _$
@ 8 20) $
@) S 20 _$
(4 _$ 2 8
5y $ 23§
(IR 24 8
D _$ (25) $
8 $ 26§
© 8 7.8
ao s | 28 $
an % (29 %
(12) $ G0 8
(13) 8§ (B _$
(14) 3 32y §
(15)_$ (33) §
16 _$ ] 34) _§
(an_$ (35)_§
(18) $ (36) 8

TOTAL 3
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$378,397

Haymond Public Service District (West Virginia)
0% Interest Rate, 30 Years

Closing Date: December 10, 2004

EXHIBIT B

Debt Service Part1of4
Schedule

Date Principal Coupon Taotal P+1
03/01/2005 - . -
06/01/2005 - -
09/01/2005 - - -
12/01/2005 . - -
02/01/2006 - - .
06/01/2006 - - . -
09/01/2006 1,153.31 - 3,153.31
12/01/2006 3,153.31 - 3,153.31
03/01/2007 3,153.31 - 3,153.31
06/01/2007 3,153.31 - 3,153.31
09/01/2007 3,153.31 - 3,153.31
12/01/2007 3,153.31 - 1,153.31
03/01/2008 3,153.3¢ - 3,153.31
06/01/2008 3,153.31 . 3,153.31
09/01/2008 3,153.31 - 3,153.31
12/01/2008 3,153.31 - 3,133.31
§3/01/2009 3,153.31 3,153.31
06/01/2009 3,153.31 - 3,153.31
09/01/2009 3,153.31 - 3,153.34
12/01/2000 3,153.31 - 3,153.31
03/01/2010 3,153.3¢ . 3,153.31
06/01/2010 3,153.31 - 3,153.31
09/01/2010 3,153.31 - 3,153.31
12/01/2010 3,153.31 - 3,153.31
03/61/2011 3,153.31 - 3,153.31
06/01/2011 3,153.31 - 3,153.31
09/01/2011 3,153.31 - 3,153.31
12/01/2011 3,153.31 - 3,153.31
03/01/2012 3,153.31 . 3,153.31
$6/01/2012 3,153.31 . 3,153.31
0%5/01/2012 3,153.31 - 3,153.31
12/01/2012 3,153.31 - 3,153.31
03/01/2013 3,153.31 . 3,153.31
06/01/2013 3,153.31 - 3,153.31
09/01/2013 3,153.31 - 3,153.31
12/01/2013 3,153.31 - 3,153.31
03/01/2014 3,153.31 - 3,153.31
66/01/2014 3,153.31 - 3,153.31
09/1/2014 3,153.31 - 3,15331
12/01/2014 3,153.31 - 3,153.31
03/01/2015 3,153.31 - 3,153.31
06/01/2015 1,153.31 - 3,153.31
09/01/2015 3,153.31 - 3,153.31
12/01/2015 3,153.31 - 3,153.31
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Debt Service  Part2of4
Schedule

Date Principal Coupeon Total P+1
03/01/2016 3,153.31 - 3,153.31
06/01/2016 3,153.31 - 3,153.31
09/01/2016 3,153.31 - 3,153.31
12/01/2016 3,153.31 _ - 3,153.31
03/01/2017 3,153.31 - 3,153.31
06/01/2017 3,153.31 - 3,153.31
09/01/2017 3,153.31 - . 3,153.31
12/01/2017 3,153.31 - . 3,153.31
03/01/2018 3,153.31 - 3,153.31
06/01/2018 , 3,153.31 - 3,153.31
09/01/2018 3,153,531 - _ 3,153.31
12/01/2018 1,153.31 . - 3,153.31
03/01/2019 3,153.31 - 3,153.31
06/01/2019 3,153.31 - 3,153.31
09/01/2019 . 3,153.31 - 3,153.31
12/61/2019 3,153.31 - 3,153.31
03/01/2020 3,153.31 - - 3,153.31
06/01/2020 3,153.31 ‘ - 3,153.31
09/01/2020 3,153.31 - 3,153.31
12/01/2020 3,153.31 - 3,153.31
03/01/2021 3,153.31 - 3,153.3]
06/01/2021 3,153.31 - 3,153.31
09/01/2021 3,153.31 - 3,153.31
£2/01/2021 3,153.31 - 3,153.31
¢3/01/2022 3,153.31 . 3,153.31
06/01/2022 3,153.31 - 3,153.31
09/01/2022 3,153.31 - 3,153.31
12/01/2022 3,153.31 - 3,153.31
63/01/2023 3,153.31 . 3,153.31
06/01/2023 3,153.31 - 3,153.31
09/01/2023 3,153.31 - 3,153.31
12/01/2023 3,153.31 - 3,153.31
03/01/2024 03,1333 - 3,153.31
06/01/2024 3,153.3] - 3,153.31
09/01/2024 3,153.31 - 3,153.31
12/01/2024 3,153.31 - 3,153.31
03/01/2025 3,153.31 - 3,153.31
06/01/2025 3,153.31 - 3,153.31
09/01/2025 3,153.31 - 3,153.31
12/01/2025 3,153.3! . 3,153.31
03/01/2026 3,153.31 - 3,153.31
06/01/2026 3,153.31 - 3,153.31
09/01/2026 3,153.31 - 3,153.31
12/51/2026 3,153.31 - 3,153.31
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Part3of4

Debt Service
Schedule

Date Principal Coupon Total P+1
03/01/2027 3,153.31 - 3,153.31
06/01/2027 3,153.31 - 3,153.31
09/01/2027 3,153.31 - 3,153.31
12/01/2027 3,153.31 - 3,153.31
03/01/2028 3,15331 - . 3,153.31
06/01/2028 3,153.31 - : 3,153.31
09/01/2028 3,153.31 - 3,153.31
12/61/2028 3,153.31 - : 3,153.31
03/01/2029 3,153.3¢ - 3,153.31
06/01/2029 3,153.31 - 3,153.31
09/01/2029 3,153.31 - 3,153.31
12/01/2029 3,153.31 - 3,153.31
03/01/2030 3,153.31 - 3,153.31
06/01/2030 3,153.31 - 3,153.31
(9/01/2030 3,153.31 - 3,153.31
12/01/2030 3,153.31 - 3,153.31
03/01/2031 3,153.31 - 3,153.31
06/01/2031 3,153.31 - 3,153.31
69/01/2031 3,153.30 - 3,151.30
12/01/2031 3,153.30 - 3,153.30
03/01/2032 3.153.30 - : 3,153.30
06/01/2032 3,153.30 - 3,153.30
09/01/2032 3,153.30 - 3,153.30
12/01/2032 3,153.30 - 3,153.30
03/01/2033 3,153.30 - 7 3,153.30
06/01/2033 3,153,30 - 3,153.30
09/01/2033 3,153.30 - 3,153.30
12/01/2033 3,153.30 - 3,153.30
03/01/2034 1,153.30 . 3,153.30
06/01/2034 1,153.30 - 3,153.30
09/01/2034 3,153.30 - 3,153.30
12/01/2034 3,153.30 - 3,153.30
03/01/2035 3,153.30 - 3,153.30
06/01/2033 3,153.30 - 3,153.30
09/01/2035 3,153.30 - 3,153.30
12/01/2035 3,153.30 - 3,153.30
03/01/2036 3,153.30 . 3,153.30
06/01/2036 3,153.30 - 3,153.30

Total $378,397.00 - $378.,397.00
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

| Dated: .

In the presence of:

12/03/04
394620,00001
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JUL 23 1986

o 4,5 zend

FORM APPROVED
OMB No. 0575-0074
Form FmHA 1942-31 i .
(4-85) UNITED STATES DEPARTMENT OF AGRICULTURE ~ Expiration date available upon request.

FARMERS HOME ADMINISTRATION
ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated July 17 1986 beeween
HAYMOND PUBLIC SERVICE DISTRICT .

a public corporation organized and operating under ChaPter 16, Article 134, COC!E of ‘gest Virginia

€.

v (Authorizing Statute) _
herein called “Grantee,” and the United States of America acting through the Farmers Home Administration, Department of
Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a (water)

{sewer) system to serve the area under its jurisdiction at an estimated cost of § 1,534,492.00 and has duly authorized
the undertaking of such project.

Grantee is able to finance not more than § _982,892.00 ___ of the development costs through revenues, charges,
taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 982,892.00__ has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 551,600,00 o 75 percent of said develop-
ment costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however, that
the proportionate share of any grant funds actually advanced and nat needed for grant purposes shall be réturned immediately
to the Grantor, The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, when-
ever it is determined that the Grantee has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 306 (a) of
75 “

tke Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to exceed
percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, includ-
ing this project if less than the whole of said system, continuously in an efficient and economical manner. -

D. Make the services of said system available within its capacity to all persons in Grantee's service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to
enter into legal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a schedule

as approved by the Public Service Commision of West Virginia by order dated
of such charges. whether for one or more classes of service, gqoptidkhrxoenbotiondasex——duly 3,19 _86 , as may
be modified from time to time by Grantee, The initial rate schedule must be approved by Grantor, Thereafter, Gra..ree may
make such modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

The information collected through the grant agreement is required to abtain s construction development grant and is used to
determine that the grant funds are used for authorized program purposes,




E. Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenance,
emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction, o _ ' _

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a
representative of the Grantor,

H. To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 4004, “Assurance Agreement,” and
any other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been

executed by Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this
Grant, another form of the same type need not be executed in connection with this Grant.

I. Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to
grantor forthwith the original amount of the grant received with the interest accruing thereon from the date of default at
the marker rate for water and waste disposal loan assistance in effect on the date hereof or at the time the default accurred,
whichever is greater. Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal
assistance under the grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without
regard to prior waivers by it of previous defaults of Grantee, by judicjal proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and regula-
tions under whiclz this grant is made. :

J. Return immediately to Grantor, as required by the regulations of Grantar, any grant funds actually advanced and not
needed by Grantee for approved purposes. :

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized pur-
poses of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed. '

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shail
be limited to those under other Federal grant programs or programs that have purposes consistent with those authorized
for support by the Grantor.

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following
rules in the disposition instructions:

(a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount com-
puted by applying the Federal percentage of participation in the cost of the original project to the fair market value
of the property. ‘ Y

b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay the
Federal Government an ‘amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale (aI{er etl:zting actual and reasonable aclﬁng and fix-up expenses, if any,
from the sale proceeds). When the Grantee is authorized or required to sell the Property, proper sales procedures shall
be established that provide for competition to the extent practicable and result jn the highest possible return.

(¢} The Grantee may be directed to transfer title to the property to the Federal Government provided that in such
cases the Grantee shall be entitled to compensation computed by ap‘PlKing the Grantee’s percentage of participation
in the cost of the program or project to the current fair market value of the property. -

This Grant Agreement covers the following described real property (use continuation sheets as necessary ),

Public water system consisting of approximately 20 miles of 16", 8", 6",
4", 3", 2", and 1" water distribution and service lines. This includes

a 20 and 50 GPM booster station and a 10,000 and 100,000 gallon storage
tank. System is on Rt. 119 and Rt. 30 in Taylor County, WV, including
Wickwire Road, Laurel run and Oak Grove Road. .. .. .. « = . EE

L. Abide bﬁr the following conditions pertaining to nonu¥endable personal property which is furnished by the Grantor or
acquired wholly or in part - with grant funds. Noneéxpendab e personal property means tangible personal property having a
useful life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of

nonexpendable personal property provided such definition would at least include all tangible personal property as defined
above.

1. Use of nonexpendable property,

(2) The Grantee shall use the propesty in the project for which it was 2cquired as long as needed. When no lon’gef
needed for the original project, the Grantee sh use the property in connection with its other Federally sponsored
activities, if any, in *he following order of priotity: .

A



(1) Activities sponsored by the FmHA,
(2) Activities sponsored by other Federal agencies.

(b) During the time that nonexpendable personal property is held for use on the project for which it was acquired,
the Grantee shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the property was originally acquired. First preference for such other use shall be given to FmHA
sponsored projects. Second preference will be given to other Federally sponsored projects.

2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph (a)
above, the property may be used for other activities in accordance with the following standards:

(a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell che property and retain the proceeds,

{b) Nonexpendable personal property with a unit acquisition cost of £1,000 or more. The Grantee may retain

the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the
original project or proiram to the current fair mariet value of the property, If the Grantee Eas no need for the prop-
erty and the property has further use value, the Grangee shall request disposition instructions from the original Grantor
agency.
The Grantor agency shall determine whether the property can be used ta meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accorgance with the guidelines
of the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor
agency to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shall
govern:

(1) If so instructed or if dis.ﬁmition instructions are not issued within 120 calendar days after the Grantee’s
request, the Grantee shall sell the proFcrty and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the proceeds,
whichever is greater, for tEe Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the benefitting
Federal agency with an amount which is computed by applying the percentage of the Grantee participation in the
cost of the original grant project or program to the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurrerf

(3) If the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition. N
3. The Grantee’s property management standards for nonexpendable personal property shall also include:

(a) Property records which accurately provide for: 2 description of the property; manufacturer’s serial number or
other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year)
of Federal participation in the cost of the project for which the property was acquired; location, use and condition
of the property and the date the information was reported; and uﬁimate disposition data including sales price or the
method used to determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property,

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the prop-
erty. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(¢) Proper sales procedures shall be established for unneeded property which would provide for competition to the
extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property (use continuation sheets as necessary ).
NONE

M. Provide Financial Management Systems which will include:

l. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an
accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those records
shall contain information pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays, and income.
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3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes.

4. Accountihg records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three.year period if
audit findings have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any bogks,
documents, papers, and records of the Grantee’s government which are pertinent to the specific grant program for the purpose
of making audits, examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary Environ-
mental Impact Statements,

P. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement for program
purposes when the Grantee is a unit of local government or a nonprofit organization, States and agencies or instrumentali-
ties of states shall not be held accountable for interest earned on grant funds pending their disbursement.

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired whaoily
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above.

S. Include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back”
Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Graptee shall report all
suspected or reported violations to the Grantor. _

T. In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employ-
ment of mechanics or laberers, to include a provision for compliance with Sections 103.and.107 of the Contract Work Hours
and Safety Standards Act {40'U.5.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).

U. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 US.CL§ 1875C-9) and Section 308 of tg'e Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified
in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines
issued thereunder after the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR
17126 dated April 16, 1975. In so doing the Contractor further agrees:

1. As a condition for the award of contract, to notify the Owner of the receift of ;ug communication from the Environ-
mental Protection Agency- (EPA) indicating that a facility to be utilized ih! the'performance of the contract is under
consideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2, To certify thac any facility to be utilized in the petformance of--an""—rioﬁéicéitipf:"tohfr:a'c'tor subcontract is not
listed on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award.

3. To include or canse to be included the above criteria and the requirements in every nonexempt subcontract and
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term “facility”” means any building, plan, installation, structure, mine, vessel or other floating
craft, location, or site ofP operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant, agreement, contract, subgrant, or subcontract. Where a location or site of operation
centains or includl:::s more than one building, plant, installation, or structure, the entire location shall be deemed to be a
facility except where the Director, Office of Federal Activities, Environmental Protection Agency, determines that inde-
pendent facilities are co-located in one geographical area.

V. The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance
with and will comply in the course of the Agreement with all & plicable laws, regulations, Executive Orders and
other generally applicable requirements, inclu ing those set out in 7 CFR 3015.205(b), which hereby are incor-
porated in this Agreement by reference, and such statutory provisions as are specifically set forth herein,

GRANTOR AGREES THAT IT:

A. Will make available to Grantee for the purpose of this Agreement not to exceed § 551,600.00

which it will advance to Grantee to meet not to exceed __ 75 ___ percent of the development costs of the project in accor-
dance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriztions, with such technical assistance as Grantor deems appropriate in
planning the project and coordinatin%‘ the plan with Jocal official comprehensive plans for sewer and water and with any
State or area plans for the area in which the project is located.



C. At its sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and conditions as
Grantor may determine to be (1) advisable to further the purpose of the grant or to protect Grantor’s financial interest
therein and (2) consistent with both the statutory purposes of the grant and the limitations of the statutory authority under
which it is made, :

TERMINATION OF THIS AGREEMENT

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in paragraph I
above or %or convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for
convenience will occur when both the Grantee and Grantor agree that the continuation 0% the project will not produce
beneficial results commensurate with the further expenditure of funds.

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly

authorized Chairman

and attested and its corporated seal affixed by its duly authorized Secretary

ATTEST; - - A, , g
//:// 1// A -"{"‘-' [ ; ‘ / /7 \-7/ IJ Z e
By . A5l A T Tt e N O

. By 2L e s
Charles W, Lucas .(/7J£mes Leonard Lucas
y
Secretary Chairman
{Title} (Title) »
UNITED STATES OF AMERICA

- FARMERS/HOME ADMINISTRATION

: . ,

o V4
by LTy 277, ()

, ~ Irving M{ Byers ’

District Director

NOV 2 ¢ YHife)

Date

fUS, Gp ant Printing Office: 19§5—527-408/30404
) T



A
JUL 23 1988F0RMAPPR0‘VED w

Form FmHA 1942-31 Exoirat; OMB No. 0575-0074
(4-85) UNITED STATES DEPARTMENT OF AGRICULTURE  Expiration date available upon request.
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated July 17 .19 86__, between

HAYMOND PUBLIC SERVICE DISTRICT

a public corporation organized and operating under C}lapter"‘lﬁ,' ArtiCIE 134, COd@ of W'e—'St Virginia

[ T . i

"o (Authorizing Statute) ¢

herein called “Grantee,” and the United States of America icting through the Farniers Home Administration, Department of
Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a {water)

(sewer) system to serve the area under its jurisdiction at an estimated cost of § 15,534,492, 00 and has duly authorized
the undertaking of such project.

Grantee is able to finance not more than § __858,500,00 of the development costs through revenues, charges,
taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $858,500.00 .5 been committed to and by Grantee for such project development costs,

Grantor has agreed to grant the Grantee a sum not to exceed $ 675,992.00 _or____80_ percent of said develop-
ment costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however, that
the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately
to the Grantor. The Grantor may terminate the grant in whole, orin part, at any time before the date of completion, when-
ever it is determined that the Grantee has failed to comply with the conditions of the grant,

L jan
NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to MQ&
Regional Development Act of 1965, as amended .
tKXCRRSOLIXRA LI XXX BRI LAY FRYXKK XN or the purpose only of defraying a part not to exceed ___80

percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Graator.

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, includ-
ing this project if less than the whole of said system, continvously in an efficient and economical manner. -

D. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to
enter into legal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a schedule

blic Servjce Commission of West Virginia by order dated
of suchaala.?ge}s)? \gyg:gerb or tc:)]}}S olzlrlnor%%lassef‘({}se?ﬁce, mﬁkmeE gﬁﬁ”_s. y. .,19 gg ., as may

be modified from time to time by Grantee. The initial rate schedule must be approved by Grantor, Thereafter, Grantee may
make such modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

The information collected through the grant agreement is requirad to obtaln a construction development grant and s used to
determine that the grant funds are usad for suthorized program purposes,




E. Adjust its operating costs and service charges from time to tme to provide for adequate operation and mazintenance,
eMergency repair reserves, obsolescence reserves, debt service and debt service feserves,

F. Expand its system from time to time to meet reasonably anticipated growth or service tequirements in the area within
its jurisdiction. L N :

representative of the Grantor.

H. To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 4004, “Assurance Agreement,” and
any other agreements required by Grantor which Grantee is legally authorized to execute, If any such forms have been
executed by Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this
Grant, another form of the same type need not be executed in connection with this Grant.

L Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to
grantor forthwith the original amount of the grant received with the interest accruing thereon from the date of defaylt at
the market rate for water and waste disposal loan assistance in effect on the date hercof or at the time the defaylt occurred,
whichever is greater, Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal
assistance un§:r the grant. The provisions of this Grant Agreement may be enfg:ced by Grantor, at its option and without
regard to prior waivers by it of previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and regula-
tions under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes,

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized pur-
poses of the grant as long as needed. o C

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real prdp‘crt'yl:f. '
for the authorized purpose of the original grant as long as needed. '

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall
be limited to those under other Federal grant programs or programs that have purposes consistent with.thase authorized
for support by the Grantor. - '

3. When the real property is no longer needed as providedin 1°and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following
rules in the disposition instructions:

The Grantor may be permitted to retain title after it compensates the Federal Government in an amount com-
¥ applying the Federal pe

(a)
puted b centage of participation in the cost of the otiginal project to the fair market value
of the property. ’

éb) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay the
Federal Government an amount computedaliy appﬂring the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonahieﬁ;_:lgrng and fix-up expenses, if any,

from the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall

be established that provide for competition to the extent practicable and result in the highest possible return,

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that in such
cases the Grantee shall be entitled to compensation computed by ap‘pl ing the Grantee’s percentage of participation
in the cost of the program or project to the current fair market value o tKe property. -

This Grant Agreement covers the following described real property (use continuation sheets as necessary),

Public water system consisting of approximately 20 miles of 10", 8", gm,
an, 3. 2v and 1 water distribution and service lines. This includes
2 20 and 50 GPM booster station and a 10,000 and 100,00 galion storage
tank. System is on Rt. 119 and Rt, 30 in Taylor County, wv, including
Wickwire Road, Laurel Run and Oak-'6rove Road, :» .-: .. .0 TN

L. Abide by the following conditions pertaining to nonex endable personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds, anexpendab{’e personal property means tangible personal propercy having a
useful life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of
nonexpendable personal property provided such definition would at Jeast include all tangible personal property as defined
above.

1. Use of nonexpendable property.

{a) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee sha.lf use the property in connection with its other Federally sponsored
activities, if any, in the following order of priority: :

A



{1) Activities sponsored by the FmHA.
(2) Activities sponsored by other Federal agencies.

(b) During the time that nonexpendable personal property is held for use on the project for which it was acquired,
the Grantee shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the property was originally acquired. First preference for such other use shall be given to FmHA
sponsored projects. Second preference will be given to other Federally sponsored projects.

2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph (a)
above, the property may be used for other activities in accordance with the following standards:

(a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government o sell the property and retain the proceeds.

(b) Nonexpendable personal property with a unit acquisition cost of $1,000 or more. The Grantee may retain

the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the
original project or program to the current fair marEet value of the property. If the Grantee Eas no need for the prop-
erty and the property has further use value, the Grangee shall request disposition instructions from the original Grantor
agency.
The Grantor agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accorjance with the guidelines
of the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor
agency to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shail
govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee’s
request, the Grantee shall sell the progerty and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the proceeds,
whichever is greater, for the Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the benefitting
Federal agency with an amount which is computed by applying the percentage of the Grantee participation in the
cost of the original grant project or prc:!gram to the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurred.

(3} 1f the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition. 5
3. The Grantee’s property management standards for nonexpendable personal property shall also include:

{a) Property records which accurately provide for: a description of the property; manufacturer’s serial number or
other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year)
of Federal participation in the cost of the project for which the property was acquired; location, use and condition
of the property and the date the information was reported; and ultimate disposition data including sales price or the
method used to determine current fair market value itP the Grantee reimburses the Grantor for its share.

{(b) A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property,

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the prop-
erty. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(¢) Proper sales procedures shall be established for unneeded property which would provide for competition to the
extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property fuse continuation sheets as necessary).
NONE

M. Provide Financial Management Systems which will include:

L. Accurate, current, and complete disclosure of the financial results of each grant, Financial reporting will be on an
accrual basis,

2. Records which identify adequately the source and application of funds for grant-supported activities. Those records
shall contain information pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays, and income.



"

A S’

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets and chall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if
audit findings have not been resolved, Microfilm copies may be substituted in lieu of original records. The Grantor and the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books,
documents, papers, and records of the Grantee’s government which are pertinent to the specific grant program for the purpose
of making audits, examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary Environ-
mental Empact Statements.

p. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree to account for and to return to Grantor interest camned on grant funds pending their disbursement for program

. . » - . * * *
purposes when the Grantee is a unit of local government or a nonprofit organization. States and agencies ot instrumentali-
ties of states shall not be held accountable for interest earned on grant funds pending their disbursement.

R Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired wholly

or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above,

S. Include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back”
Act (18 US.C. 874) as supplermented in Department of Labor regulations {29 CFR, Part 3). The Grantee shall report all
suspected or reported violations to the Grantor.

T. In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employ-
ment of mechanics or laborers, to include a provision for com(}:liance with Sections 103 and 107 of the Contract Work Hours
and Safesy Standards Act (40 U.5.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).

U. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.5.C--§1875C-9) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified
i Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines
issued thereunder after the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR
17126 dated April 16, 1975. In so doing the Contractor further agrees: )

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Environ-
mental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under
consideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2. To certify that any facility to be atilized in the performance of any nonexempt contractor subcontract is not
listed on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award.

3. To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term “facility’’ means any building, plan, installation, structure, mine, vessel or other floating
craft, location, or site © operations, owned, leased, or supervise by a Grantee, cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant, agreement, contract, subgrant, or subcontract. Where a location or site of operation
contains or includes more than one building, plant, installation, or structure, the entire location shall be deemed to be a
facility except where the Director, Office of Federal Activitics, Environmental Protection Agency, determines that inde-
pendent facilities are colocated in one geographical area. :

V. The following clause is applicable to nonprofit organizations:
As a condition of this Grant or Cooperative Agrecment, the recipient assures and certifies that it is in compliance

with and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other ﬁenerally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incor-

porated in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 675,992.00

which it will advance to Grantee to meet not to exceed __BO___ percent of the development costs of the project in accor-
dance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any
State or area plans for the area in which the project is located.



time may give any consent, deferment, subordination, release, satisfaction, or termina-

>f any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and conditions as
tor may determine to be (1) advisable to further the purpose of the grant or to protect Grantor’s financial interest
in and (2) consistent with both the statutory purposes of the grant and the limitations of the statutory authority under

h it is made.

At its sole discretion and at any

ERMINATION OF THIS AGREEMENT L
default on the part of the Granteé as provided in paragraph I

his Agreement may be terminated for cause in the event of
e or %Dt convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination tor
enience will occur when both the Grantee and Grantor agree that the continuation of the project will not produce
ficial results commensusate with the further expenditure o aFrunds. .

4 WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly

Ehalrann

rorized

Secretexy

atzested and its corporated seal affixed by its duly authorized

TEST: . ’ ( , - ‘
i Vend ANy
LT E T N PERYSS rval ’ M . e
el ’f;,/’ r:f,)“‘:’wui, . By . :’ M»—’{-“-‘! . P W"
‘haries W. lLucas 7 James Letanrd lucas
Secretery Chairman
{Title) (Title) .
UNITED STATES OF AMERICA
o FARMERS-HOME ADMINISTRATION
ta - { : - R
. . By LTI %7- Q—q
: » Byers v
. - _ 4 '
cT ' L (Title)’
_ o Date NOV 24 1985

RU.S. G- 'mant Printing Offics: 1$U3—527-409/20404



The Taylor County Commission met on December 27, 2006 at 9:30 a.m. Those
present were: David Gobel, Tony Veltri, and Robert Weaver.

Sheena Hunt, Region VI, met with the Commission. The three years had expired for
the Small Cities Block Grant for the Sheltered Workshop. .The Commission needs to
consider a change of scope of project to expand the current building facility. This will be
considered at the next meeting.

Anna Hayes, Burgess & Niple, met with the Commission. A letter needs to be
received from DEP approving Parkview Sewer Project with a check list and also a letter
of approval from Small Cities Block Grnat. These were new requirements that had not
previously been discussed with the Commission. A motion was made by Robert Weaver
seconded by Tony Veltri to approve Parkview Sewer Project for Bid subject to receiving
the two letters listed above. Motion Carried Unanimously.

The Fire Inspection Report for former Jail/Residence was discussed. Several of the
items have been completed. The engineer will be contacted to determine the other
items that need to be completed.

A motion \‘NaS made by Robert Weaver seconded by Tony Veltri to approve up to
$1,000.00 to apply to gas service for one year for HOPE Project that has been reported
in the newspaper in need of funding. Motion Carri:ed Unanimously,

Robert Weaver made a motion seconded by Tony Veltri to appoint Paul Shroyer /

to the Taylor County P.S.D Board. Motion Carried Unanimously.



Page 319

Robert Weaver made a motion seconded by David Gobel to approve one (1) Hot
Water Fan Coil Insert and one (I) Electric Heat Insert from Carrier Corp. in the amount
ot $2,192.00 to replace units that presently do not work in Annex. Motion Carried
Unanimously.

A motion was made by Tony Veltri seconded by Robert Weaver to approve the
resignation of W. Lee Fauley on the Taylor County Development Authority effective
December 27, 2006, Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to approve
Delinquent List as submitted by the Sheriff. Motion Carried Unanimously.

At this time the meeting recessed to pay tribute in a reception for Robert C.
Weaver for 12 years of service as a County Commissioner. A motion was made
by Tony Veltri seconded by David Gobel to approve a Resolution of Tribute to
Robert C. Weaver for service as a Magistrate and County Commissioner in Taylor
County. Motion Carried Unanimously. Resolution is recorded at the end of these
Minutes.

The meeting reconvened at 3:00 p.m.

Bills were approved as follows: General County $167,222.01; Dog Tax
$109.81; Home Detention $1,208.70; Magistrate $51.71; Worthless Check $11.75;
Sheriff 911 $174.64.

The Commission will meet on January 8, 2007 at 8:30 a.m.

No further business came before the Commission. Meeting adjourned at

7:30 p.m.
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The Taylor Jgunty Comeizelion held 2 Sperizl Meeting on Dotosecr L7, 200 eb 3000
#.M. “nose present were: Tenv Yeliri, Jawes A. Kirsey & Rober: Weavar.

An exit intervize bas held wich Debsie Coouks: State Audizec's Uffice. Sne reviewed
sare internal certrcl izams taat will ke included in bre Audin Report for some ovec tive
ismces cv pavwents raceived prior o service. The Commission will zake che appropriace
ac=izn weoen the Ahudir ls received. It i3 the Elected OfZjelals cespuisibiliby te aonitor
rheir reszpective sifice.

Bob Gorey, Jr. coupleted his research on expancing the 80 Board ¢ Cive nenbers.
fle hac ceatacted tne geneval counsel of the PS5 and stavsd =pat a public hearing was not
vequired and the PED could bz expanded to [ive lenbeps due o the addicional dutles
becausz of the merger ¢f Thaenton PSD and the Krottsville area.

The Taylor County F50 Bozcrd advised the Jommission that the Clty uf Srafton had
appointed Carols Klepfel on Lre Board ard they vete concerrnad adalc the status of Jim
Riggleman.

Kavin Stead, Mayor Horacsx and Larry Hicowan wet with the Coalwisulon (o divcuas
expansicr,of PSC Boatd. James R. Kinsey nade a motion seconded by Pebert Weavar te exgatd
khe Taylor County Puclie $srvice District Eoarc te five {5) members due to tre additional
Sublizs due to the mecguer of Theeeton PED and Kootisvil }.‘e. Metien Caj::'.ed Unaninously.

James A, Kinsey made a motion seconded by Hobert Waaver to appalnt James Rigsleman
for tre z wear tes (B-5-03} and the 5th memoer will be appointed by the Cowdasicn with
borh the City Couneil ard County Csmmission giving cansidecation to fhe pecsen to e
appointed. Maetion Carried Qacnimeusly.

The dayier County Conmissicn signed 2 doocument for TREZ to consinue Bo promets

il

improvaments to Routa 0. '

¥g furtrer susiness cime befocz the Cpmrission. Heeting adjéucned ac 2130 B
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and request an Internal Ludit be done with action deemed necessary as a result of
this investigation.

Mesting adjourned at 3:30 P.M.

fﬁ‘\)ﬂﬂﬁﬁ !ﬂf{l{/f' A4 &7 L ' CJ.EI'k =

The Taylor County Comission met on June 25{ Zmé‘)at 9:30 A.M. Those present

were: Dave Gobel, Robert Weaver & Tony Veltri.

Burgess & Niple engineer and Anna Hayes met with the Ccomnission and discussed
Parkview Sewer Project. The Plans had been mailed to the Commission and had been
reviewad. The Comsrission is etill in contact with CSX concerning the Right of Way.
The PSD will continue to have sludge hauled rather than dispose through the sewage
system. Other Engineerirg concerns were discussed with Kevin Stead, City Manager.

A motion was made by Robert Weaver seconded by Teny Veltri to approve Exonerations

as submitted the the Assessor.

Nestor, Robbie D. Exon. 310.10

white, Jerry Lynn or Japradha Exon. 476.88

White, Thomas E. & Mary L. Fxon. (953.76) Increase Levy by this Amount.
Davis, Brian D. Exon. 63.36

Nestor, Robbie D. Exon. 1B2.66 (Increase)

Raddish, Mary D. Exon. 114.24

Motion Carried Unanimcusly.

Dave Gobel made a motion seconded by Robert Weaver to approve Intergovernmental
Agreement for Parkview Sewer Project and authorize President to sign document. Motion
carried Unanimously.

Randy Durrett and deputy sherifi's expressed a concern regarding vacation time
owed. The Conmission expressed vacation time needs to be scheduled with Sheriff and
if no manpower, the state police should be contacted. Home Confinement will continue
with the two deputy sheriffs in Taylor Cotmty. It will be re—evaluated if mumber of
cases excede what the two deputies can Manage. Most of the items discussed should be
addressed with the Sheriff rather than the Commission.

Robert Weaver made a motion seconded by Tony Veltri ko approve the Delinguent
List as submitted by the Sheriff. Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to pay off building
equipment Lease for EOLl from ES1l funds and remaindet from General County.

Motion Carried Unanimously.

A motion was made by Robert Weaver seconded by Tony Veltri to re—appoint Rgbert
G. Knotts rectro-active to June 6, 2005 for a 6 year term to Taylor County PSD. This
motion was seconded by Tony veltri. Motion Carried Unanimously.

The Taylor County Commission signed deed to Quality Machine Company.
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The Taylor Courty fomtission met on June 19, 2003 st 10:00 a.M. Those present
were; Robact weaver, Tony Veltri & Dave Cobel.

Tony veltri made a motion secohded ty Dave Gobel tc mward Courznouse Roof and Jall
Roof o Tim Hdogan's Roofing £o., Ine. ia the amount‘or; §136,200.00. Metion Carriad
Unaninousiy. Engineeting and Inspection iz not included in che coafrack.

Gary Swisher oad a COnceIn cver 2 sight of way in Cermel Estates. A court action
vas star=ed in 1979. Mr. Swisher was told to chack on actisn in Cirzulc Cours 2r6 cheex
with Dept. of Bighways. It may zake a ruling by the Circuic Juége.

Cary Swisher reqqested & consolidation of real estere. A motion was made by
Dave Gobel seconded by Tomy veltrl to cunsolidate Garmel Estates Lot 25, 26, 27
& 34. Mopion Carcied Unapimously. 7

A motion w23 made by Tony veltri ssconded by Lave Gobel o agprova Enginsering
Contcact with Burgess & Niple Inc. for Parkview Swall Citiea Block srant Sewage Project
and au:chorize Fresident to exesute contract and authorize s-arting the Preliminacy
Engineering Report. Motich Csrried Unanimcusly.

The Dog Warden gxpressed Some conuarTik regarding fess for dogs in che City anc
also isguing of cickets.

5 motion was made by Dave Gobel seconded‘ by Tony Vellrl To approve Jelinguent Llst
as submitted by the Sheriff. toticno Carried Unanimously. ’

A motion was made by Dave Gobel seconded by Tory \iel.tl:i: to approve Exoneraticn
Crders as submitted by the Assessor. Listes on Page 105. rotion Carried Unanimously.
V’ A motion was made by Dave Gobael seconded by Tony veltri to re—appoinrl James
Rigglemzn and Edwar( Beavers fer six year terms on Taylor County = recteecactive 2 Jue
§, 2003, Motion Larried Unsnimously-

A motion was made Dy Dave Gobel seconded DY Tony yeitri aa asprove the following
Budget Revision in General Jounty 401-458 _1.695.00 404-341 +1,898.0C. rotiem Carried
Uranimoesly -

The tommission will meat on July 2, 2CC3 at 5:50 AWM.
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A motion was made by Tony Velori seconded by Davé Gobel o approve real estets
consclidation requested by Mary £. Swisner of rfap i1, Parcels iB. 19 and 20 subject
to hzsessor's review. Motion Carcied Dranimously.

A motlon was made Dy Dave Cobel sesonded by ‘z‘cnyr velbri tu authorize President
to make decision and 3ign agreementa to purchase oc lesase Tndexing System for Gounty
Clerk’'s Gffice.

A metion was made py Davs Gobel seconced by Tong;r Ye.tri tD appsbve wpgrade o0
County Clerk's AS400 system next wegk and approve Maiptenanze CONCract.

Bills were appraved as follows:

General County 25, 562.83
Deg Tax ' 1B4.54
Home Detention 734,70
Worthless Chsck 5.211.40
Magistrace 12,858.25
Deputy Sheriff Ret. . —348.00
TOTAL 47,909 .82

No further business came before The Commission. Meeting adjourned at 4:0C P.i.

/ } . !’]
- A i ¢ /
By i/ . o’
J (LA U il gt "31’!!:,551’ Clerst
= rd T

F Ca

' & .
| O




A e

b r—

4 The Taylor Sounty Commission wek on July &, 2004 at 23130 .M. Tnese present were:
Tony; Yelirri & Robert Weaver. -

A mobich was made by Rodert Weaver seconded by Tony valiri to caange Lhe scope of -
the grant for the Joliff Building to also include tne M&M Buiiding. The priority for the
Joliff Puilding iz for drainage anc MaM Building is for weatherizatfon. motion Casried
tnanimously.

A potion was mace by Robert Weaver seconded by Tony Velbri Lo approve Exonerations

as summitted by the Assessor.

$altis: Steve & Twyla K. Exon. 28.10
wyckoff, Thomas G. & Holly Bxon. 2C.52

motion Carried Unanimously.

A motion was made by Robert Weaver secgfgefl by Cava Gobel bo appoint Rusty Efaw o e
Tayloe Cz. Deputy Sheriif's 'Cit.-i.i Sepvice Commission to ctespresent the Deputy Sherifi's
civil Servize Comuission for the unexpired term to Feb. 3, 2007. Motiopn Carvied Unanimousl

& motion wag made by Robert Weaver seconded by Cave Gobel \:ol appoint Carovle Klepfel
on the Taylor Sounty PSD as the City of Sraften appoinotmant and term will expire on
June B, 20607, Fotica Carried Unanboously.

° Robert w‘a-aver macde a mol:i.cl:n seconded Dy Dave Gobel Lo Te-appoint Leonard Luczs £
the Haymond PSD rectro——éctiue to Fehruary &, 2004. Motlom Carried Unanimously.

Robert Weaver made & motion seconded by Dave Gobel to re—appoint Conaid Gull on
Southwestern DSD rectro-active to June 14, 2004. Moticn Cacried Dnanimously-

mhe Cormizsicn will meeb on July 22, 2004 ab 9:30 A.M.
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The Cormission met with Michael Jougnesty, Extension 3peciatist, and reviewed a
draft of the Persennel Manpual.

The Commission met wWith Tetrick & Bartlstt regacding 2002 Apdit. EBight itens wers
reporzed as Complliance Findinge: sbondoned Property, General Receiver, Annual Reports
of Guardians and Conservators, Payment by Sherifi to Entizies py the 1Cth of month. Bond
Depositories ‘Board of flealth), Parfotmanse Boncz and Fipancial Stakewent Publicatien
{due to dateg cf publicaticn by newspaper ) . Compensated absenses needs &0 De provided by
each elacted official as of June 30 each year. TIhe sudit waz very good and Tetrick &
aartlect expresged che audit went well and Coonty Gffices cooperated with information
requested.

Robert Weaver made a motion seconded by Dave Gobel te approve & loan to aylor
County Development huthority in the amount af $25,000.00. Tt is underatood that this
noney }.'il.‘_ b loarmed to The Taylor County Falr hsacciation and =ne 3.5% interest willbe
retained by the Development Authority ané the principal paid tu the lounty. Motion Carcied
Unanimousiy. [ See Paga 158)

A motion was .\mﬁ: by Rave Gobel secunded bry Hebert Weaver ©0 apprcve salzry change
for rebecce Dussion subjest Lo it being available in the Sheriff's Tax -Z}ffi.x:e Budger. Helior
Carried Unanimously.

A ewbion was made by Dave Gobel seconded by Robart fesver to approve Deg Tax Comission
for the Asseasor in the amunt of §1,331.90. Motilen Carried Unanimonsly.

Rebert Weaver mede a moticr seconded by Dave Gobel To approve Depository Bond &s
submitred by First Community Bank. Morion Carried Unanimously. Bend [s recorded ot the
end of these Minutes.

Wills and Setrlements were aporoved.

Bills were approved as foliows:

General County 24,382.78
Log Tox 62.28
917 Fund 122,05
Coel Sevsrance Tt 3,042.88 -~
TOLAL 37,605, 81

o Further busipess came before the Comaisslion. meeting adlourmed at 4:10 P.K.
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RESOLUTION

At the regutar session of the Council of the Cily of Grafion, held an the 9™ day of October,
2001, the following order was made and entered:

SUBJECT: The appointment of the City of Grafton's representative to the Tayior County
Public Service District. The following resoiution was offered:

RESOLVED: That the Council of the City of Grafion does hereby appoint Carole F.
Klepfel to the Tayior County Public Service District for a pariod of six {B) ysars.

NOW, THEREFORE, BE [T RESOLVED, Mayor Thomas L. Horacek dectared said
resolution duty adopted, and & is therefore ADJUDGED and ORDERED that said
resolution be, and the same ts, hereby adopted as so stated above.

PASSED BY THE GRAFTON CITY COUNCIL OR THIS THE g™ DAY OF GCTOBER,
2001%.

'/'ﬁmu ‘{M,

Trhomas L.. Horacek, MayoT

Lafm M. ?‘ucﬁmaﬂ City Clerk

4 TRUE COPY oM THZ R=T
c1TY ex\igéléu: J? %ﬁg/
ATTEST: // @\/m Y.t KZ}}’_Z’L

TARRY M. RICEMAN i
CITY CLERR

Y
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It was noted that the Sherilif's Financial Statemant for May hac not been filed and Count

Slevk had not closed out her scecunting records.

2 motion was made by Rebert Weaver seconded by Tony Velkrd to approve the Delinguent
‘st as suomitted by the Eheriff. mocisn Carried Unanimously.

A motion was made by Acbert Weaver seconded by Tony Veliri to approve Janerte

Jannings as an employee in the Cownby Clerk's Oftice effective July 1. 2004, Yotion

Carried Unanimously.
Bills werc approved as follows:

Genegral County 2B,12%.92
Grants Fund 15,000.00
Ceal Sepverance 1.,000.00
Deg Tax £38.41
Magistrate 11,359.27
viorthless Check 6,634.73
TCTRL 562,B62.13

Ne further business came before the Comission. Meeling adjoarned at 12:15 P.m.

The Taylor County Commission met ofi ~uly 6, 2004 at 9:30 A-M. ‘Those present were:
Tony Veltri & Rebert Weaver.

A motion was made by Reoert Weaver seconced by Tony velrri te change the scope of
the grant for the Joliff Building to alsc include the MEM Building. The prierity for the
Joliff Building is for drainage and MM Building is for weatherization. Metion Carried
Uranimously.

A motion was made by Robert Weaver seconded by Tomy Velbri to approve Bxonerations
as submitted by the Assessor.

Saltis, Bteve & Twyla K. Exon. 2B.10
Wyckoff, Thomaz G. & RAelily gxon. 20.52

Motiea Carried Upanimoualy.
A motion was made by Robert Weaver seconded by Dave Gobel to appoint Rusty Bfav on tha
Taylor . Deputy Sheciff's Civil Service Comrrission to represent the Deputy Sheriff's

Civil Service Commission for khe vrexpired term to Feb. 3, 2007 Motien Carried Unanimously.

s b motion was made by Rohert Weaver seconded by Cave Gooel to agpoint Carole Klepfel

v

on the Tay.or Cownlty P50 as the City of Gratfton appointment and term vill expire oo
June 6, 2007. Motion Carried Unanimously.
Ronerk Weaver made a motion Seconded by Dave Gobel to ra—appoint Leonard Lucas to
the Hayrond PSD tectro-active to Fetruary 6. 2004- Motion Carrjed Upanimously.
Rotert Weave;: made a motion seconded by Dave Gobel ta re-appoint Donald Gull on
Southwestern PSD restro-active to June 14, 2004. Motlion Carvied Lnanimously.

Tha Oomaisaion will meet on Suly 22, 2004 ar §:30 A.M.
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e The Taylor Comty Comission met on Rpril 2, 1390 at 4:00 PuH. Those presxsit were:

John M. Withers, James A, Kinsey & Thamaa R. Spadafore.
A rotion was made by Tremas R, Spadefore seconded by John M, Withers to approve
Minutes of Lest Cwo meetings as recorded. Motion Carried Unanimously.

A motion was made by Tnewas R, Spadafore seconderd by John M. @ithers to approve [mproper

Tax Assessrents as submitted by the Assassor. !

moran, Donald P, & Grace Abn. Ref. 10,80
Hamman Construction, Inc. Raef. 876.29
Foley, Charles W, Jr. & Tammy Ref. 26,35
Constables, Joseph A. & Mazie fef, 29.85
James W. Thompson. DBES Tharpsan Cpal & Const. Ref. 77.87

A Bearing was corducted Eor Bnldrgement of the Powers af Taylor County Public Service
District., H.®W. Pitts, P.E. Vice President, Kelley, Gidley, Blair & wWalfs, presented a
letter recommending that the City of Grafton be the applicant for ¥ootrsville water system,
George Pigott and Rcy Williars also recomended the City of Graften as the applicant
Mency. Chuck Poe, Directar, Foonanic Developrene huthority sumirted a letter endorsing (
Taylor Councy PSD s the agplicant ag(:_’ncy prirarily due to {inancing capability. Tony
Vsitri gave a Sricf history of how the Taylor County PSD was created due o lack of
fimancial ability of the City of Grafton co develep this project. Jim Riggleman also
pressnted information that Taplor County PSO becam: interested in this project pecause
the praft Plan fram the PSC recammended that Teylor County PSD provide water service —
5 : to Knottsville. This concluded the PSD Hearing.
s Jares A, Kiesey made a motion to apgrove tha Resalution for Enlargement of the Powers of
Tayler County Public Service Mstrict and submdr Resclution to the Pubhlic Servics
Cormission for £inal approval. botien seconded by Thomas R, Spadafore. Motion Carried.
Jamed A, Kingey made a motion secunded by Thams R. spadafore to approve corsolidations
of parcels owied by Walter A, Breedlove {dantified as 29-0031-000 and 23-0037.0001. Mot ion
Carcied Unanimously. '
Jerry GCavltr, Parrish Agency, met with the Cowmission ad requested te continug to te
agent at 8% for the County Coanission's State Board of Risk Insurance. Tne Coomission
will consider this request.
The Smll Cities Block Grant Hearing wea conducted. he Following requests were
made: l
Clean up docks for swenic beauty on Kpottsville Road to Tygart Lake. _
Chuch, Poe requested that whoever is selectegi as applicant agency for Knuttisville
warer, the. this project be given top priority.
. all berween Spruce Street and Walnut Street be repaized.
Plum Run Extension for Baymond PSD.
Clean up dilapidated and abancon housing in the County.

If Taylor County PSD is detecmined as applicant agency, they would Like o tsyuest
firding for Xnotetsville watar.

[y

LA L )

NOo other requests were made.



James A, Kinsey made a motion seconded by Thomas R, Spadafore wo concluue the Small
Cities 8lock Grant Hearing. Motion Carzied Unanimusly.

Owek Poa requested §64,571.00 fer the Office Puoget from Title IN EDA funds for 91
fiscal year. This wes tabled wntil Apri) 19, 1990,

Chuck Poe requested to be approved to collect and deposit £DA loan funds now in
existance that are presently under the control of the Taylor County Commission. This will
be considered an April 19, 1990.

James A. Kinsey made a motion seconded by Thewas R. Spadafore that Coal Saverance

Budqet be arerded as followa:

42-325 +13,99%1.00 02-404-1-10 -248.00
02-460-81-53 +7,000.00 02-405-1=10 -212.700
02-460~11-40 +1,200.00 02-406-1-10 -300.00
02-441~11-40 +1,500.00 02-407-1-10  -26.00
02-401-41-55 +1,000.00 02-441-1-10 -88.0V0
02-401-1-10 ~-38.00 02-456-1-10 -35%.00
02-402-1-10 -222.00 Q2-4B0-1-10 -1,630.00
02-403-1-10 -176. 60

Motion Carried Unanimously.

James A. Kinsey made a motion econded by Themas R. Spadafore that the General Tounty
fudget be amended as follows:

01-210 +25,000.00 Q1-460-41~55 +12,000.09

01-401-56-65 +11,000.00 01-999 -314.00
$1-404-41-55 +324.00

Motion Carried Unanirously.

James A. Ninsey made a motion seconded by Thomas R. Spadatore to approve Resclition
for Continuing Ecomemic Development Plamning Grant for Region VI. Motion Carried
Unanimounly.

James A, Rinsey made a motion secomded by Thamas R, Spadafore to recognize the
Flemington Baskerball Team for participation in State Tournaments in Charleston. Moticon
Carzisd Unanimously.

e Comission will meer om April 3, 1990 at 4:00 P.M. to approve Poll wWorkers.

Tre Commission will meer on Agril 17, 1990 at 4.00 P.M. to lay levy rates. Mokl
Carried Unanimoulsy,

James A. Kinsey made a motiocn seconded by Thomas R. Spadalore to aporove Wiiks
for March and Bills as follows:

General County 24,°56.58

fed. Pris. 154,8¢
Coal Sev. 4,540, 86
Escrow EDA $40. 00
TUTAL $29,412. ¢4

Motion Carrisd Unanimously.
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Ho further busitess came before the Camission. Meeting ajdourned at 2310 P.M.
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spprove the bills as follows:

v

$21-0%
44108
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-1, 018, 00 AEG-U%  ~5, CU, LU
-1,018.30 46l-04  -11,000.00
-4,0950. 50 450-0E  -1%,000,00
-4, 006,20 :
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James . Kinsey mede » motion seccoded by Thomas R, Spatafore to

General Coumly L 2U,615. 14
Magistrate i 192.5
T CH. Cap. Ing. : INZ.59
Log 'Tax : 308.7Y
Coal Severance _1,331.28
pLosin 2é, bed . 0o

"

Mo furthwr business came before.the Gommissics,  Masting
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Court Ordsr Rock 21, Pazs 223-A

RESOLUTION AND ORDER ENLARGING THE TAYLOR COUNTY
PUSLIC SERVICE DISTRICT

WHEREAS, the County Commission of Taylor County,
West Virginia, did heretofore by a resolution and order
adopted September 9, 1983, propose the enlargement of the
Taylor County Public Service District as provided by Articie
13A of Chapter 16 of the West Virginia Code, and did fix a
date for a public hearing on the enlargement of the Tayler
County Putlic Service Districet, and in and by said
resglution and order provide that all persons residing in or
ownlng or having any interest in property in the Taylor
County Public Service Distri&t or in the proposed area of
enlargement or any other persons interested might appear
hefore the County Commissien at a meeting to he held Octobert
3, 1983, ét 9:00 A.M. and have the oppertunity to be heard
for and against the enlargement of said District, and

WHEREAS, mnotice of said hearing was duly given in
the manner provided and required by said resolution and
order and by said article 134 of Chapter 16 of the West
Virginia Code, and all interested persons have bean afforded
an opportunity of being heard for and against the
enlargement of said District and that no written protest has
been filed by the requisite number of qualified voters
reglstered and residing within the said Public Service

District or within the proposed area of enlargement and said

AR



County Commission has given due consideration to all matters
for which sald hearing was ordered, and

WHEREAS, 1t is now deemed desirable by said County
Commission to adeopt a resolution and order enlarging said
district.

NOW, THEREFORE, be it and it is hereby rtesolved
and ordered by the County Commission of Tayler County, West
Virginia, that the Taylor County Public Service District is
harebf enlarged to Include the Town of Flemington, making
the territory now embraced, in the District, the entire
territory of Tayler County.

Adopted by the County Commisslon of Tayler County,

West Virginia, this 3rd day of October, 1983,

Clerk

A Copy Taste .
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Court “rdsr Book 21 P%}L 277
IN THE COUNTY COMMISSICN OF TAYLOR COUNTY, WEST VIRGINIA

-QRDER

—x1r—g regular meeting of the Taylor County
Commission held June &, 1984, at the office of the
Commission at the Courthouse in Grafton, West Virginia, by
motion made, seconded and unanimously passed, the name of
THE TAYLOR COUNTY PUBLIC SERVICE DISTRICT as formed by a2
previous order of this Commission on June 6§, 1983 1is hereby
amended and said district shall henceforth be known a;

TAYLOR COUNTY PUBLIC SERVICE DISTRICT.

Entered and made effective this Lth day of * June,

1984,

onald V Shaffhr }%5é7

R - /. atd Ccplin%f/%ﬁ’d
A Copy TaﬁalTW' s Clerk
AR /VOMQ(M,@% |

Robert Dackwotth
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Court Order Took 21, Pace 229-3

Grafton, West Virginia

October 3, 1983

The County Commission of Taylor County, West
Virginia, assembled in regular session pursuant to law and
to the rules of said Cemmission at the County Courthouse iu
Grafton, West Virginia, at 9:00 A.M, The meeting was
czslied to order and the roll being called, there were
present Donald v. Shaffer, President, presiding and the
following named Commissioners: Richard Coplin, Roberﬁ
Duckworth.
Abgent: HNone

This being the dat® fixed by prior order of the
gsaid County Commission for conducting the public hearing on
the enlargement of the Tayler County Public Service
Pistrict, The President announced that all such persons
residing in or owning or having any interest Iin property in
the Taylor County Public Service District or within the
proposed area of enlargement or any other interested person
or persons desiring ‘tc be heard for or against the
enlargement of said district would be heard, and all such
interested persons desiring to be heard were given full
opportunity.

The County Commission then further discussed the
enlargement of said district. Whereupon, Donald V., Shaffer

introduced and caused to be read a proposed resclution and




order entitled resolution and order proposing the
enlargement of the Tayler County Public Service District and
further moved that all rules otherwise requiring deferred
consideration or several readings be suspended, and said
proposed Tresolutien and order bte adopted. Thereupon a
motion was made and secanded that said propased - resclution
and order be adopted and after due consideration, the
President put the question on the motion and said motion
carried unanimously.

Whereupen, the Presfident declared the motion duly
carried and said reselution and order duly adopted.

COUNTY COMMISSION OF TAYLDE
COUNTY, WEST VIRGINIA

By:

on
b/
ATTEST: ﬁg,ﬂ%aﬂﬂ)\é]

Clerk

a

ident




STATE OF WEST VIRGINIA,

COUNTY OF TAYLOR, TO-WIT:

I, Nancy Virginia Fowler, do hereby certify that I
am the duly qualified and acting Glark of the County
Commnission of Taylor County, West virginia, snd that the
foregoing constitutes a true, carrect and complete
transcript of the proceedings of satd County Commission had
under date of October 1, 1983, pertaining to the resolutions
and orders then adopted relating to the enlargement of the
Taylar County Public Service District.

IN WITNESS WHEREQF, I have hereunto affixed my

official signature and seal of said Commission at Grafton,

West Virginia, this 3rd day of October, 1983.

cunty Commissigon <
West Virginia

A Copy Teslta

W«Lj Gierk




Court Order Zock 21, Page 210

RESOLUTION AND ORDER CREATING THE TAYLOR COUNTY
PUBTIC SERVICE DISTRICT

Whereas, the County Commission of Taylor County,
West Virginia, did heretofore by a resolution and order
adopted May 12, 1983, propose the creation cf a public
cervice district within Taylor County, West Virginia, as
provided by Articla 13A of Chapter 16 of the West Virginia
Code, the name:and corporate title of said public service
district to be The Tayler County Public Service District,
and did fix a date for a public hearing on the creation of
the proposed Taylor County Public Service District amnd in
and by said resolution and otder provide that all persons
residing in or owning oY having any interest in property in
the preopesed public service district might appear before the
Coﬁnty Commission at a meeting to be helﬂ June 6, 1983, at

9:00 A.M. and have the opportunity to be heard for and

against the creation of sald district, and

WHEREAS, notice of gaid hearing was duly given in
the manner provided and required by said resolution and
order and by said Article 134 of Chapter 16 of the West
Virginia Code, and all interested persons have been afEcrdéﬁ
an opportunity of being heard for and against the creation
of said district, and that mo written protest has been filed
by the vequisite number of qualified voters registered and

residing within said proposed public service district, and




said County Commission has given duye consideration to all

matters for which sald hearing was crdered, and

WHEREAS, it is now deemed desirable by said County

Commission to adopt a resolution and order creating said

district.

NOW, THEREFORE, be 1it, and it is hereby resclved ]
and ordered by the County Commission of Taylor County, West |
Virginia, as follows:

1. ®

Finding it to be in the public interest, a public

service district within Taylor County, West Virginda, 1s
hereby created as provided by Article 13A of Chapter 16 of
the West Virginia Code.

I1.

A. The name and corporate title of said public

cervice district shall be The Taylor County Public Service

District (the District). i

B. The territory to be embraced in the District |
shall be the entire territory of Taylor County, excluding
the Town of Flemlungton and subject to the provisions and
conditiéns hereinafter set out.

c. The purpose of the District shail be 1o




construct or écquire by Tental, purchase or aotherwise and
maintain, operate and improve a water treatment plant to
provide potable water in Dbulk sales only to municipal
corporaticns and presently existing and future public
}service districts and water associations within the
District.

D. The territory described above includes within
its limits the territory of other public services districts
organized under said Article 134 of Chapter 16, and also
includes within its limits the City of Grafton, a municipal
corporation, and water associatié%s. However, the City of
Grafton plans to cease selling watef to wholesale custoﬁers

(public bodies)' because of the inadequacy of its water

treatment plant, and the new water treatment plant will

serve all those public bodies within Taylor County desiring
to purchase water upon bulk sales.

E. The District will not be authorized or
empowered to provide water distribution or sewage collection
or treatment services or gas distribution services without
the further and express order of the County Commission, and
then only, as to such municipal corporatlens, pubiic service
districts and water associations, upon prior written consent

therefor by any such entlty affected,

-—



F. The District will not hold itself out to
provide any service whatever other than the bulk szle of
potable water to such entities deslring to purchase water
from the District through master meters under contracts
executed by the District and the entities desiring to so
purchase water.

G. The reasons for making the territcty of the
District the same as the territory of the County of Taylor,
excluding the Town of Flemington, are to facilitate
financing of the water treatment plant and to enable the
County Commission to appaint members to the public service
board of the District who must‘be residents of the District
and who may also be residents of a public service district
or municipal corporation within the territory of the

Districrt.

Adopted by the County Commission of Taylor Gounty,

West Virginia, this 6th day of June, 1983.

A Copy Teste

WW Clerk
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Grafton, West Virginia

June 6, 1983

The County Commission of Taylor County, West
Virginia, assembled in regular session, pursuant to law and
to the rules of said Commission at the County Court House 1in
Grafton, West Virginia, at 9:00 A.M. The meeting was
called to order and the roll belng called, there were
present: Donald V. Shaffer, President, presiding, and the
following named Commissioners: Richard Coplin, Robert
Duckworth.

Absent: Nane

 Thig -being the date fixed by prior order of the
said County Commission for conducting the public hearing on
the creation of the proposed Taylor County Public Service
District. The president announced that all such persons
residing in or owning or having any interest in property in
such proposed public service district desiring to be Theard
for or against the creatien of said district would be heard,
and all such interested persons desiring to be heard were

given full opportunity.

The County Commission then further discussed the

craation af said proposed public service district,




whereupon, Donald V. GShaffer introduced and caused to be
read a proposed resolution and order entitled A Resolutlon
and Order Proposing the Crestion of the Taylor County Public
Service District”, and further moved that all rules
otherwise requiring deferred consideration or several
readlings be suspended and sald proposed resolution and crder
be adopted, Thereupon, é motion was made and seconded that
said propoesed resolution and order be adopted and after due
'consideraticn, the President put the guestlion on the motion

and the said motiou carried unaﬁhmcusly.

Whereupon, the President declared the metion duly

- carried and said Resolution and Order duly adopted.

Donald V. Shaffer then introduced and caused to be
read a proposed resoluticn and order entitled "A Resolution
and Order Appolnting Members to the Taylor County Public
Service District". The President then moved that all rules

otherwise requiring deferred <consideratlon or several

readings be suspended and said proposed resolution and order ~

be adopted. The said motion was made and sesconded and after

due <onsideration the President put the questfon omu the

-



motion and a vote being taken the motion and Tresolution

carried unanimously.

Whereupon, the President declared the motion duly

carried and sald resolution and order duly adopted.

Its President
¥

ATTEST: A Copy Testa

gk it

Clerk




Court- Qrder Ecck 21, Page 2C5
ORDER

WHEREAS, The County Commission of Taylor County,
deeming it to bte in the public interest, on its own motion
proposes the creation. of a public service district within
Taylor County, West Virginia; and

WHEREAS, pursuant to the provisions of Artlcle 134
of Chapter 16 of the West Virginia Code, a public hearing is
required to be held relative to the creatlon of the proposed
public service district; -

NOW, THEREFORE, BE IT ORDERED by The County
Commission of Taylor County, West Virginia, -as follows:

Section 1. The County Commissicn of Taylor
County, deeming 1t to be in the public 1interest, Hhereby
proposes the creatlion of a public service district within
Taylor County, West Virginia, as provided by Article 13A of
Chapter 16 of the West Virginia Cede,

Section 2. A, The® name and corporate title af

sald pubiTc service district shall be the Taylor County
public Service District (the'District”).

8. The territory to be embraced in the District
shall be the entire territory of Taylor County, excluding
the Town of Flemington and subject to the provisions and
conditions hereinafter set forth.

C. The purpose of the District shall be to
construct ot acquire by rental, purchase or otherwise and
maintain, operate and improve a waler treatment plant to
provide potable water in bulk sales only to municipal
corperations and presently existing and future public
service districts and water assoclations within the
District, : N

D. The territory described above includes within
its 1imits the territory of other public service districts
organized under said Article 13A of Chapter 16, and also
{nciudes within its limits the City of Grafton, a municipal
corporation, and water associaticons. However, the City of
Grafton plans to cease selling water to wholesale customers
(public bodies) because of the inadequacy of 1{its water
treatment plant, and the new water trestment plant will
serve all those public bodies within Taylor County desiring
to purchase water upen bulk sales.




E. The District will not e acvthorized or
empowered to provide water distribution or sewage cellection
or treatment services or gas distribution services without
the further and express order of the County Commission, and
then only, as to such municipal corporations, public service
dietricts and water assoclations, upon prior written consent
therefor by any such enticy affected.

F. The Distriet will not hold itself our to
provide any service whatever other than the bulk sale of
potable water to such entities desiring to purchase water
from the District through master meters wunder contracls
executed by the District and the entities desiring to so
purchase wWater.

G. The reasons for making the territery of the
District the same as the territory of the County of Taylor,
excluding the Town of Flemington, are to facilitate

financing of the water treatment plant and to enable the
County Commission to appoint members to the public service
board of the District who must be residents of the Districe
and who may also be residents of a public service districet
or municipal corporation within the territory of che
District. .

Section 3. On the 6th day of June, 1983, at the
hour of 9:DU A.M., this County Commission shall meetr in tha
County Courtrcom in the courthouse &t Grafton, West
virginia, for the purpose of conduecting a public hearing on
the ecreation of the proposed.District, at which time and
place all persons residing 1in or owning or having any
interest in property in the propesed District may appear and
shall have an opportunity to be heard for and against the.
creation of the District, and, at such hearing, the County
Commission shall consider and determine the feasibility af

the creation of the proposed District.

Section 4. The Clerk of this County Commission is
hereby authorized and directed to cause notice of such
hearling 1n substantially the form hereinafter set out to be
published on May 24, 1983 1in a newspaper of general
circulation published 1in Taylor County, and to post notices

of such hearing in accordance with the requirements of said .
article 13A of Chapter 16.

Dated this 12th day of May, 19§3.
- : resident . TAE
' . Taylor County Commissiq

) : ~ .
’ A Copy Teste @(/ /gﬂ&a

Commissioney

ownid s ) Clerk
) [
OMMLISSLONETY
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RESOLUTIOR AND DRDE§ PROPOSING THE ENLARGEMENT OF THE

WHEREAS, the County Commission of Taylor County,
deeming it to be in the public interest, on its own motion
proposes the enlargement of the powers of Taylor County
Public Service District to allow construction, maintenance,
and operation of water distribution systems within 1{ts
territory, and to provide and sell potable water an a retail
basis to individual customers in any area of its territory
not now served by a municipal corporatlon, public service
district or water association,

WHEREAS, pursuant to the provisions of Article 13A
of Chapter 16 of the West Virginia Code, as amended, a
public hearing 1is required to be held relative to the
enlargement of the powers of Taylor County Fublic Service
District.

NOW, THEREFORE, bey it ordered Dby the County
tommission of Taylar County, West Virginia, as follows:

SECTION 1: The County GCommisslon of Taylor County
deeming {t-to be in the public interest, hereby proposes the
enlargement of the powers of Taylar County Public Service
District to allow canstruction, maintenance, and operatian
0f water distribution systems within its territory, and o
provide and sell petable water on a retail basis to
individual customers 1in any area of its territory not now
served by a municipal corporation, public service district
or water association.

SECTION 2: on the zp4 day of April .
1990, at the hour of 4:00 p. M. . this County LoOmmission
shall meet in the County Courtroom at the Courthouse at
Grafton, West Virginia, for the purpose of conducting @
public hearing on the enlargement of the powers of Taylor
County Public Service District, at which time and place ail
persons interested in or owning or having any interest in
property in the territory pf Taylor County Public Service
District may appear and shall have an opportunity to be
heard for and against the enlargement of the powers of the
district, and at such hearing the County Commission shall
consider and determine the feasibllity of the enlargement of
the powers of the district.

SECTION 3. The Clerk of the Couply Commission is
hareby authorized and directed to cause notice of such
hearing in substantially the form nereinafter set out, to be
published on March 2 1990 in a newspaper of gengral
circylatian’ pUDllSﬁeé in taylor County and to post notices
of such hearing in accordance with the requirements of said
Article 13A of Chapter 16.

4.2-90



MOTICE OF PUBLIC HEARING ON ENLARGEMENT OF THE POWERS
OF TAVLOR COUNTY PUBLTIC SERVICE DISTRITT

Notice is hereby glven that, deeming it to be {n
the public interest, the County Commission of Taylor County,
West Virginta, on tts own motion has proposed the
enlargement of the powers of Taylor County Public Service
District to allow construction, maintenance, and operation
of water distribution systems within its territory, and <o
provide and sell potable water . on a retail basis to
individvual customers in any area of {ts territory not now
served by a municipal corparation, public service district,
or water association,

All persons residing in or owning or having any
interest in preperty in the territory of Taylor County
Public Service District are hereby notified that the Ceounty
Commission of Taylor County will conduct a public hearing on
tha day of April , 1990, at 4:00 P.M,
in tRe office of the County Coamission in the Courthouse ofF
Grafton, West VYirginia, at which time and place ati
interested persons may appear before the County Commission
and shall have an oapportunity ta be heard for and agaipst
the enlargement of the powers of Taylor (County Public¢

Service District, By oavrder of the County Commission of
Taylor County, this g3y day af March , 139380,

en
issi
4

Tommissioner
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/
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NOTICE OF PUBLIC HEARING ON ENLARGEMENT OF THE POMWERS
OF TAVLOR TOUNTY PUBLIC STRVICE DISTRICT

Netice 1s hereby given, that deeming it to be in
the public interest, the County fommission of Tayler County,
West Virginia, on its own motlen has proposed the
enlargement of the powers of Taylor Counly Public Service
District to allow construction, maintenance, and operaticn
of water distribution systems within {ts territory, and 1o
provide and sell potable water on a retail basis 1o
individual customers in any area aof its territory nol now
served by a municipal corporation, publlc service district,
or water association,

All persons residing in or owning or having any
interesst in property in the territory of Taylor County
public Service District are hereby notified that the County
Commission of Taylor County will conduct 3 public hearing on
the 2nd day of April , 1990, at 4:00 P.M. -
in tFie office of Ehe County Commission in the Tourthouse of
Grafton, West Virginia, at which time and place all
interested persons may appear before the Caunty Commission
and shall have an opportunity to be heard for and against
the enlargement of the powers of Taylor County Public
Service District. By order of the County Commission af
Taylor County, this 5th day of March, 1990.

ATTEST:

Clerk o te unty Commission
of Taylor County, West Virginia

A Copy Teslg

*{L?fﬁﬁmﬁifLidcm*
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The Taylos Cournty Commission met on April 2, 1990 at 4:00 P.M. Those pre .t wers
John M., Withers, James A, Kinsey & Thomas R. Spadafore.
A motion was made by Thonas R. Spadafore seconded by John M. withers to approve
Minutes of last two meevings as recorded. Motion Carried Unanimously.
A motion was made by Thowas R. Spadafore seconded by John M. Withers to approve lmproper

Tax hssessments as submitted by the Assessor.

Moran, Donald P. & Grace Ann. Ref. 10.80
Harman Constructicn, Inc. Ref. 876.29
Feley, Charles W, Jr., & Tammy Ret. 26.35
Constable, Jogeph A. & Mazie Ret. 29.85
Janes W. Thompson, DBS Thampson Coal & Const. Ref. 77.87

A Hearing was conducted for Enlargement of the Powers of Taylor County Public Service
District. H.W. Pitts, P.E. Vice President, Kelley, Gidley, Blair & Wolfe, presented a
letter recommending that the City of Grafion be the applicant for Knottaville water system.
George Pigott and Roy Williams also reconmended the City of Grafton as the applicant
Agency. Chuck Poe, Pirector, Economic Development Authority submitted a letter endorsing
Teylor County PSD as the applicant agency primarily due to financing capapility. Tony
Veltri gave a briof history of how the Taylor County PSD was ¢reated due to lack of
financial ability of the City of Graften to develop this project. Jim Rigglemen also
presented information that fuylor County PSD became interested in this project because l
the Draft Plan rrom the PSC recommended that Tuylor County PSD provide water service
to Knottsville. This concluded the PSD Hewiing.
/-" James A. Kinsey made a motion to approve the Resolution for Enlorgement of the Powers ol
Taylor County Public Service District and submit Resolution to the Public Service
Comission for final approval. Motion secended by Thomas R. Spadafore. Moticon Carried.
James A. Kinsey made a motion seconded by Thomas R. Spadafore to approve consolidations
of parcels owned by Walter A. Breedlove identified as 29-0031-000 and 29-0031.0001. Mction
Carried Unanimously.
Jerry Gavitt, Parrish Agency, met with the Commission and requested to continue to be
agent at 8% for the County Coannission's State Board of Risk Insurance. The Conmigsion
will consider this request.
The Small Cities Block Grant Hearing was conducted. The following requests weirs
made: '
Clean up docks for scenic beauty on Knottsville Road to Tygart Lake.
Chuck Poe rexjuested that whoever is selected as applicant agency for Knotrewiile
water, chai this project be given top priority.
Wall batween Spruce Street and Walnut Street be repaired.
Flum Run Extension for Haymond PSD.
Clean up dilapidated and abandon housing in the County.

If Taylor County PSD is determined as applicant agency. they would like to reyaws
funding for Knottsville water. ‘

r

o SR LI S Y]

No other requests were made.
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{ PUBLIC SERVICE COMMISSION
CF WEST VIRGINIA
CHARLESTON

Entered: Maren 281398

CASE NO. §SC-251-PWD~PC

!!TAYLOR COUNTY COMMISSION, a public

V' corperation, Taylor County. ;
i Petition for permissicn to enlarge w
; pewers of Taylor County Public
Service District.

RECOMMENDED DECISION

Cn April 2, 1390, the Taylor County Cammission, a public corperation,
Grafton, Taylor County, adopted an Order to enlarge the powers of Taylor
County Public Service Dlstrict te allow the District to construct, main-
taln, and operate water distribution systems within its territory, and to |
provide and sell potable water on a retail basis to individual customers
in any area of its territory not presently served by a municipal corpora-
tion, public service district, or water association. The April Z, 15580 |
County Commission Order was forwarded for Commission review and approval,
in accordance with the provisions of West Virginia Code §16-13A-2.

By order entared on June 12, 1990, the matter was scheduled for |
hearing to be conducted on Thursgday, June 21, 19390, in the Council Cham-
1'bers, City Building, 1 West Main Street, Grafton, West Virginia, beginning
I

at 1:00 F.M., EDST. The Taylar County Commission was required to provide
'norice of the scheduled hearing in a newspaper, duly gualified by the |
) secretary of State, published and of general circulation in Taylor County. p

! The hearing commenced as scheduled. Charlotte R. Lane, Esq., ap- .
|peared on behalf of the Taylor County Public Service District; Lou Ann
‘iHolland, Esqg. and George R. Higinbotham, Esg., appeared on behalf of the
city of Grafton; and David Glover, Esq. appeared on behalf of Commission ﬂ'
lstaff. Ms. Virginia Fowler, Clerk of the Taylor County Commission, was “
also present.

At the start of the June 21, 1390 hearing, it was reprasentsd that
Ithe Taylor County Commission had been unable to accomplish the required

,public notice of the scheduled hearing. Ms. Fowler represented that the
i County Cemmission did not receive & copy of the Commission’s Order until
' June 19, 1990, and there was insufficient time to secure publicatiocn of @
the required notice. Therefore, the mattex would need to be rescheduled, I
with sufficlient public notice, before the Commission could properly
‘ affirm, modify or deny the County Commissicn Order. '

|
|
l
J
|
|

3] . Prior to rescheduling the matter for hearing, a guesticn arcse as ta

§4 arher the Commission's approval of the County Commission's Ordex was

M .sgulired by the provisions of West Virginia Cade §16-13A-2. A copy of Zhe .
t

—_—

i
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lLin the Mountaln Statesman, a newspaper publisted and of general circula-

,ﬂ;ion in Taylor County, on August 15, 1890. After reviewing that affida-
“‘vit, the Administrative Law Judge has confirmed that the County Commission
| provided public notice of the hearing in accordance with the Ccmmission'%

! directives.

on March 22, 1961, Staff notified the ALJ that the City of Grafton
and the Taylor County Public Service District had reached a ctentative
qsetrlement of this case andd a pending complaint case in Case No.
L 87-457-W-C. In part, the City of Gratton agreed to withdraw its opposi-
tion te Taylor County Commission's propaosal to serve the Knattsville area

District filed a copy of a newspaper account which conflirmed +His apparent
't agreement.

BACKGROUND AND EVIDENCE

treatment plant and a 1.5 millicn gallon storage tank which are used to
N\ provide wholesale water supplies to fiva distipct water distributiocn
| systems which serve customers in various parts of Taylor County. Taylecr
| County Public Service District introduces its water suppllies directly into
(thc city of Grafton's water Systenm. At that point, the City of Grafton
l
|
I

P Taylor County Public Service District owns and operates a water
i
}

luses some of the water supplies to meet the needs of its own customers,
while .the remaining supplies go to various wholesale meters located at the
cutskirts of the City's system, which axe ysed to measure the respective
water consumption of Thornton public Service District, Southwestern pPublic
Service District, Haymcnd Public Service District and Mountain View Water
Asgociation. fTven though the metering peints of the other districts and
T+he water association are located at the end of the City of Grafton's
Hwater distribution system, those districts and the water association are
considered to be wholesale customers of Taylor County FPublic Service
District. The District renders bills to Thorntcn Public Service District,
| southwestern Public Servica District, Haymond Public Service District and
‘' Mountain View Water Assaclation based upon their metered water usage at
'l the metering peoints located at the outskirts of the Clty of Grafton's
iidistribution system. The City of Graften's bills are then calculated
i pased upon Taylor County Public Service District's metered water produc-
:‘tion, less the cumulative metered water usage of the other four resale
customers. {Tr., pp. 19-23, 26; City Cross-Examination Exhibit No. 1l}.

‘ Currently, the only facilities which are owned by Taylor County

public Service District are the water plant, the storage tank, and &
limited amount of distribution facilitias which are exclusively used to
deliver water ta the (City of Grafton's distribution system. (Tr., pp.

i
[l 19-20).
|
1
|

‘ As propased by the Taylor County Commissioner's april 2, 1990 crder,
, the Tayleor County Public Service District would be permitted to const:gct
l;amd sperate water distribution systems in any part OF T@ylo: Cogn:y Wh+ch
J . not currently recsilving water service from an existing Pub%xc Ser?Lce
; strict, municipality or water assocliation. (Tc., p. 20; April 24, LSEG
:,_Lling of the Tayler County Cemmission). The proposal was oppused by tne

of Taylor County. On March 25, 1991, the Taylor County Public Servics
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|

ey in Septemper of 1989, the Taylor County Commission received a draf:
+Tiounty Plan from Lthe public Service District Diwvision o2f the Public
jervice Commission. (Tr., pp. 171-173}. The Taylor County COmmissio;
submitted a responseé to the Public Service District Division of its drafr
plan in approximately becember of 19%98%. (Tr.. p. 171).

. As a part of that draft plan, the Staff of the Public Service Com-
|mission’s oublic Service District Division had recommended that Tavior
J Caounty Public service District be expanded to include Thorntan Public
(| Service Distcrict, and to gprovide retail water saervice to the community of
|| kKnottsville and vicirity. (PSD Exhibit No. 1). There is nething in the
Esubmitted recommendation which indicates that Commission Staff was famil~-
iiar with or consldered the City of Grafton's proposed extension cf service
ito the XKnottsville area. (Tr.. pp. 1T1-172Y. )

The Administrative Law Judga notes that the reccmmendatlons of
Commission Staff wWere preliminary, at best, and no cost/benefit analysis
had been conducted to evaluate tLhe potential consolidation, merger or
centralization of the existing districts throughout Taylar County. a
later draft of the County Plam which included such a cost/benefit analysis
wauld have to be preparaed and submitted for review and comment by the
atfectad districts and the Taylor County Commission for a period of six
montha. If the Taylor County Commissidn did endorse Staff's draft plan,
it would then be filed for the Public Service Commission's review and
consideration. As a part of the Public Service Commission’'s review
obligation, public hearings will be conducted to receive and consider all
relevant concerns, including those of the general public and those of the
private and munjcipal utilities throughout Taylor County, such as the City
of Grafton.

: " The Tayler County Public Service pistrict proceeded to file a pre-
ﬁapplication for FmHA funding of an alternate Knottsville projsct, even
‘I though 1its expanded authority had not been approved by either the Tavlor
| County Commission or the Public service Commission. {Tr., pp. 14-135,
[
|reluctant to process two competing funding applicatiens for essentially
‘'the same Knottsville project. Thereforea, on March &, 1930, the Tavylor
County Commissicn had requested both the City of Grafton and the Taylor
County Publlc Service pDistrict to withdraw thelr competing funding appli-
|cations, and attempt to devise a single, consolidated project. - (F3D
Exhibit Nes. 2 and 3; Tr., pp- 164-163}. The Taylor County Publlc Sarvice
District proceeded to withdraw its application, while the City of
Grafton's appllication remained pending. (Tr., pp. 13 40-41, 83}).

]county plan, the Tayler County Commission proceeded to expand the author-
ity of the Taylor County public Service District, by its april 2, 1996
| order. (Tr., pp. B-9, 12~14, 30-31, 165-166, 174-171) .

I
|
i Based upon the preliminary recommendation of Commission staff's draft
i
1
|
;

rUBLIC SERVICE CoumMiERaM .
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40-41) - The Taylor County Commission believed that the FmHA would be
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E:ghether tha public interest is in favor of or against the proposed expan-

"lion of powers. There is no question that the only reasan In favor éf
expanding the District's powers at this time is to allow it to pursue a
}potentxal service expansion inte the Knottsvilie area of Taylor County. d

|

} I1f ancother existing utility, such as thes Cicy of Grafton, stands
‘ ready, willing and able to serve all ar part of the Kncttsville territor
''the creation cof an addlitlonal competing entity to serve the same ter:ftgiﬁ ‘
;Emay frgstrate efforts to provide a needed public service ta thé
1KnottSVllie territory, instead of promoting ic. Some ¢f the potential
problems arising from competing applications have already been refliected |
}!in the Fmﬁﬂ's alleged reluctance to fund either competing project, until
"the primary water provider Is designated by agreement or otherwisge.
ﬁTherefore, as proposed, the approval of the expanded District authority
in the face of oppasition from another water provider which holds :hé
| power, authority and intent to pursue a similar expansion, would be '

lceontrary to the public interest.

: The mere claim that certain members of Publlc Service Commission's
icraff have reccmmended that the Taylor County Public Service District be
authorized tc serve the Knottsville area of Taylor County, as a part of a
draft county plan, has no substantive impact and should carry ne weight in
this case. It is passible that Staff'ssproposals were based upon a myopic
Hand limited view of utility service in Taylor County which failed to
consider the passible expansion by the City of Grafton's water system as a
viable service option. No clear judgment in favor of or against any Starff
| propesals can be properly made until the proposals are tested and scruti-
i .. |lnized in a falr and impartial hearing. The reasons Ior Staff's prior
" |.Tayler County Plan recommendations and the scope of Staff's analysis were !
: not submitted for review CTr consideration in this case. Until a County |
3 plan is sancticned by the Commissian, after being subject to public l
| | hearing or scrutiny, the opinions and recommendations in a draft county
|plan carry no weight. Therefore, the need for the proposed expansion of |
the Taylor County Public Service District's powers and autharity must be L
supported by the evidentiary record develeped 1in this case, and not from N
the unsupported recommendatlons made by one or more members of Commission |-
Staff within some other extra record context. 1

There is no credible evidence in the record of this case which would '
support a finding that the City of Grafton lacked the means, ability and |
desire to expand its water service to meet the needs of the Knottsville °
area. To the contrary, the City has pursued necessary project funding and
conducted preliminary plans for performing such a project. While members .,
of the Taylor County Publlic Service District attempted to cast certain
| aspersicns on tha City's ability to secure the necessary funding, there

was no reliable independent evidence in the record from any funding agency
which supported such claima. Further, while the City acknowlaedged that it
| had historically experienced substantial unaccounted-for water losses on
ilits existing system, due toO its age, the evidernce was insufficient O
'l allow the ALJ to conclude that the expansion of its system is infeasible
!
i

:.ﬂr inadvisable, particularly when the expansion is to be performed in
dnjunction with a system upgrade.

o ——
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-Lﬁinca it is located approximately two miles from the City's corporate

soundaries. ({City Exhiblt No. L; Tr., pp. 60-61, 92-%3; wWest Vizecin‘a
Code &8-20-1;. = =

|

3. Krottsville and the surrounding communities of Taylor Ceounty ars
Anot currently within the service territory and boundaries of any existiné
public service district. (ALJ Request Exhibit No. LY.

4. Whils the May 12, 1983 crder of the Taylor County Commission
lwould allow the Taylor County Public Service District to serve the
Knottsville area as a wholesale water supplier, the Taylor County Public
Servica District is not authorized to provide retail water service to
individual customers in any area of Taylor County unless the Taylor County
| Commission authorizes such operations by explicit order. {Taylor County
Public Service Districe Exhibit Ne. 1, filed at June 21, 1930 hearingj.

5. The April 2, 1390 order of the Tayleor County Commission was
intended to authorize the Taylor County Public Service District to provide
retail water service to presently unserved areas of Taylor County, prima-
rily so it could pursue a contemplated project to serve the Knottsville
area. (Tr., pp. 8-%, l2-14, ag-31, les5-ie6, 170-171).

! 6. The City of Grafton has appa&ently withdrawn its objectiaon to
the proposed expansion of Taylor County Public Service District's powers,
thereby withdrawing any opposition to its pursuit of a propased Distriect
project to serve the Knottgville area of Taylor County. (March 22, 1591
Staff Memorandum; March 25, 19931 Distzict filingj.

CONCLUSIQNS OF LAW

creates a new provider of water distribution services to provide individ-
ual resldents and businesses in Taylor County with public water service,
this ALJ concludes that the proposed expansion of powers must be reviewed
and approved by the Public Service Commission pursuant to Code §16-13A-2.

2. If another existing utility, such as the City of Grafton, stands
ready, willing and able to serve all or part of the Kpottsville terrzitory,
the creation of an additional competing entity to serve the same territory
may frustrate efforts to provide a needed public service to the
'Knottsville territory, instead of promoting it. Therefore, as proposed,
the approval of the expanded District authority, in the face of oppogiticn
from another water provider which holds the power, authority and intent to
ipursue a similar expansion, would be contrary to the public interest.

3. th view of the City of Grafton's apparent withdrawal of opposi-
tion, the ALJ now concludes that it 1s in the public interest to approve
the proposed expansion of authority for the Taylor County Public Service
District. Any conceived project must ultimately be reviewed and approved
| s the Public Service Commissicn in accordance with the provisions of West
l: Jrginia Code §16-13A-25 and §24-2~11. The Commission's approval c¢f the

.1, Since the april 2, 1990 County Commission order egsentially |

irrent petition should in no manner be construed to constitute prior

FURLIC STAVICE COMMIIZION G-



PUBLIC SERVICE COMMISSICN
OF WEIST VIRGINIA
CHARLESTON

At a session af the PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA in the City of Charleston on the Z22nd day of July, 1991.

CASE NO. S0-2531-FWD-ZC

TAYLCR COUNTY COMMISSICN, a public
corporation, Tayler County.
Petition for permission to enlarge
powers of Tayler County Public
Sarvice District.

COMMISSION ORDER

On March 28, 1991, the Administrative Law Judge (ALJ}
entared a recommended decision. 1In that Orxder the ALJ made the
following Finding of Fact, among cthers,

"The City of Grafton has apparehtly withdrawn its objection
to the proposed expansicn of Tayler County Public Service
District's powers, thereby withdrawing any opposition ta its
pursuit of a propesed District project to serve the
Knottsville area of Taylior County.

tn that decision, the ALJ concluded it was ig the interest

- of the public to approve the proposed expansion of authority for

the Tayler County Public Service District (PSD) to construct,
maintain, and operate water distribution systems within its
territory, and to provide and sell potabls water on a retail
hasis to individual customers in any area of ita territory not
presently served by another water utility. By the March 28, 1981
recommended decision, the ALJ ordered the Taylor County
commission order of April 2, 1990, axpanding the powers and
authority of the District, be appreved as filed.

Accordingly, the ALJ concluded it was in the interest of the
public to approve the proposed expansion of authority for the -
Taylor County Public Service District., By the March 28, 1991
rRecommendesd Decision, the ALJ ordered that the April 2, 1990
srdetr of the Taylor County Commission, expanding the powers and
authority of the Taylor County Public Service District, be
approved as flled. The aLJ peinted out that such approval did
not constitute prejudgement or tacift approval of any engineering
agreement or certificate application for any related projects
which must be filed by the District, in accordance with Hest
Yirginia Code §16-13A~25 and 24-2-1.

On april 12, 1991, Counsel for the City of Graften (City)
£iled written exceptions to the March 28, 1991 recommgnded‘
dacision. The dociment stated that the City agreed with the

wiaL e AKRYICE COMMINSION




ORDER

IT 1S, THEREFQRE, ORDERED that the City of Grafien's
exceptions to the Administrative Law Judge's recommended decision
~f March 28, 1991, are hereby dismissed.

IT 1S FURTHER ORDERED that the Administrative Law Judge's
recommended decision aof March 28, 1391, to =approve, as filed, the
April 2, 1930 order of the Taylor County Commission, expanding
the powerg and authority of the Tayleor County Public Service
District is affirmed.

IT IS FURTHER ORDERED that the Executive Secretary of the
Commission gerve a copy of this order on all parties by United
States Certified Maill, return receipt requested, and upon the
Commission Staff by hand delivery.

A True Copy, Teste!

Howard M. cungdngham

Executive Sedtetary

.......... LA L 11-%.J
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Page 332
CATII OF OFFICE

STATE OF WEST YIRGINIA, COUNTY OF Taylor to-wit:

I do solemnly swear that I will gupport the Constitution of the
United States, and the Constitution of the State of West Virginia, snd
that 1 will faithfully discharge the duties of the office af

pr—

Taylor County Public Service pistrict Board Member

TO the best of my skill and judgment, &0 help me God. %{
Signature of Affiant. ,Q{'/// 4/
z Y

A A =

Subscribéed and sworn to before me in said County and State this 30th

, AD 2007
“ﬁwwf /xm/;md]—mlé:/

G}.er\é aof {?&lor C@inty Court

day of Janugry

e e e

STATE OF WEST VIRGINLA, County ‘

ANCY YIRGT Clerk of the County commusum
I, N ify that the m.wﬂoﬁfqﬁiﬁmu therein annex
by admitted to record therein. oo o0 s0Rt D

' i

of said county, do
od, Was this tﬁly \

e e e P e R dgpea s 4 M it TS
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Cert. of Cath Bk. 3 Page 294
Oa'bif 0F OFIMICE

SPATE OF WESE VANGINiA, cOUNTY o Tuylos Lo wit:
I do solemnly sweas that 1 will support the Constitvulivu ol the
United States, and the Constitution of the ULtate of West Virgionia, and

that I will falthfully dlschargu the duties of the office of

Taylor County P&U Beard Member .

TO the be t of wy skill and judgmeut, so belp me God.

SBighulture ol AlLiaul Lwt&_‘ \/ ) iff{g_{__

Subscribed and swoern Lo before we in soid Counby cmd Slate this _12th

Y

day of July Y 2004

V Vs Ui i

b]urk uf Td 1bhr Colnty Court

TATE OF WEST VIRGINIA, County of Taylor, to-wil:

I NANCY VIRGINIA FOWLER, Clerk of the County Cortmission of sulel county, o
ereby certify that the foregoing writing, with certificate therein wnnexed, wus this duwy
roduced to me in my office and was admitted to record therein.

Given wnder rry hand this _12th  day of __uly RNV PR

A Couy -

| | WMW cute |
Cligpuy B4
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srt. of Cath Bk- 3

i _DATI! OF OFFICE ) L e

STAPE OF WEST VIRGINIA, COUNTY OF Taylex Lo-wilk:

I do solemnly swear that 1 .will gsupport the Constitulioca ol the
United States, and the Constitubion of the Btate ol West Virgioia, aod
that T will Caithfully discharge the dubies ol the office of

Taylor County PSDH Board Member .

M0 the best of my skill and judgment, so help me God.

e

Signature of Affiant’, g -
Bignalure o fliant 1wt (oWl @,ﬁém

- . . NV . . N
Subscribed and sworn o belore mg in soid County caxl Btate this 12th

day ef July , X 2004

I ﬁmw[ /M(M ‘.

A=
GClerk [nf_‘ T@or Cn@ﬁty (Zourt;f

STATE OF WEST VIRGINIA, County of Tayfor. lowil:

I NANCY VIRGINIA FOWLER, Clerk of the County Compnission. q[sfit it.f(?(l'ufl:’l-ri‘}f, .di;
ﬁzreﬁy, certify that the foregeing writing, with certificate theremn annexed, was this day

i [ ] mitted to record therein.
\rrm{uceof to me in my office and was ad -

Given under my fhand this 12 _day of July

g Shods)

A Copy -

Vg g it



OATIH OF OFPICE

STATE OF WEST VIRGINIA, COUNTY OF Tayloxr to-wit:

I do solemnly swear that I will support the Constitubion of the
United States, and the Constitution of the Btate of Wert Virginia, and
that I will faithfully discharge the duties of the offlice of

Taylor County Publiec Service Diastrict Boasrd Member

TO the best of my skill and judgment, so help me God. .
Signature ol Affian@/gjﬂj/ﬂ%"

Subscribed and sworn to before me in said County 2nd State this 30th

day of June » 19 99
@/Mﬂwﬂdﬂmlﬁwﬁ/
) Clerk ,fof T@r Coéjty Ceurt}

SPATE OF WESD NIKEGEINIA, Toutdy of Baylor, to-wit:

T, NANCY TIRGINIA FOMLENR, Ok of the Epanty @omnsission af said county, do Lereby cedify that the
‘nregping writing, with cectifiente theerin ounexed, woe this Dag preduced to e in my office and was admitted o record

heretn.
®iven wuder iy hsnd s 30th duy of June .+ 1999 1:37 PM

h 77 cer Lﬁm@ﬁaw:%yﬂ Cterh




Jul 1 1i 01:28p Taylor County Clerk 304-265-5450 .2

Minutes
Taylor County Public Service District
Ragular Meeting, 1:00 pm
Tuesday, January 4, 201§/

The meeting was called to order by the Chairman, Robert Knotts
It was

brought te the attention of the TCPSD members that Marty Austin (i
the Knottsville area) owed a water bill in the amount of $1700.00
He had made an agreement over a year ago to pay his regular monthl
water bill plus an additional $50.00 a month on his unpaid bill h
already owed....but he has only been paying the $%0.00 and has no
been paying his current monthly bill. He will be notified by lette
that his back bill needs to be paid. If it is not paid -~ his wate
will be turned off.

Mxr. Knott
gave a report on the Cherry Run Area Water Project (near Phil
Brown's). He had attended the last Taylor County Cormission meetin

& brought a copy of a Grant Bpproval Letter in the amount of
$5126,000.00 along with a Stag Grant in the amount of $154,000.00 (
total of $280,000.00) to do the project. The letter was signed b
Joe Manchin.

Engineer
Morgan Coast was not present at the meeting, so there was no repor
on the progress of the Newburg water extension project.

There was
discussion of the Skeleton Job Description that Paul Shroyex has bee
work on for the Water Plant employees. It contained the
gqualifications for the levels 1,2,3, & 4 Water Plant Opexators.
Paul will do some changes & more work on this project.

A motion
was made by Paul Shroyer & seconded by Carole Klepfel to allew Bo
Enotts to sign the pay roguests from the Newburg Project that wil
need to be paid later in the month without calling a special meeting
The motion carried.

A motion
was made to change the date of the regular monthly TCPSD meeting £xo
the first Tuesday of each month to the first Monday of each month
The meeting time will remain 1:00 pm. The motion made by Jim
Riggleman & seconded by Paul Shroyer. The motion carried.
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The
election of TCPSD officers for the year 2011 was held. A motion wa
made by Carocle Rlepfel to retain the same officers in the same
positions for the upcoming veaxr, pending the decision of Ed Beaver
as to whether he wanted to retain the position of Secretaxry. (Mr
Beavers was NOT present at the meeting). The motion was seconde
by Paul Shroyexr. The motion carrxied.

e .
Riggleman gave the treasurer's report.

With
nothing further to discuss, a motion was made by Paul Shroyexr b
adjourn the meeting, it waz seconded by Carele Klepfel. The motio
carried. The meeting was adjourned at 3:0Zpm.

Present were: TCPSD members, Bob Enotts, Jim Riggleman, Caxrole
Rlepfel & Paul Shroyer.

Also present was TCPSD Attormey Bob Gorey.
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RULES OF PROCEDURE

TAYLOR COUNTY PUBLIC SERVICE PISTRICT

ARTICLE]

NAME AND PLACE OF BUSINESS

Section 1. Name: TAYLOR COUNTY PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will he located at Post

Office Box 202. Grafton, Tavler County, West Virginia.

Section 3. The Common Seal of the Disrict shalt consist of 2 concentric circles
hetween which circles shail be inscribed Taylor County Public Service District, and in the center “sedl”

as follows:

Section 4. The fiscal year of the District shall begin on July { of each year and shall end
on the following Junc 30.

ARTICLE I

PURPOQSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended {the "Act”).

CHANRRT.



ARTICLE [I

MEMBERSHIP

Seclivn 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Taylor County, West Virginia, of
otherwise appointed pursuant 10 the Act, who shall serve for such lerms as may be specified
in the arder of e County Commission or otherwise.

Section 2, Should any member of the Public Service Board resign or
otherwise hecome legally disqualified 10 serve asa member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualificd person 10 fil} such vacancy, Prior to the end
of the term of any memiber of the Public Service Board, the Secrelaty shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Couunission or other entity provided nunder the Act to enter an order of
appointment or re-appointment 10 waintain 2 fully quatified membership of the Public Service
Beard.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section [ The members of the Pubtic Service Board ef this District shall
hold regular monthly meetings on the firs! Tugsday of each mouth, 2t such place and hour
as the members shall determine from time to tme. If the day staled shall fall on a legal
noliday, the meeting shall be held on te following day. Special meetings of the Public
Service Board may be called at any dme by the Chairman or by a quorum of the Board.

Secrion 2. At any meeting of the Public Service Board of the Dhstrict,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vole at any membership meeting and if 2 quorum is mot preseni, those present may
adjourn the meeting Lo a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given (o all members by the Seeretary by fax, welephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting., The
notice of any special meeting shall state briefly the purposes of such meeting and 1he nature
of the business to be transacted thereat, and no business other than that stated in the naotice
or incidental thereto shall be transacted at any such special meeting.

CHG30887.1 2



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Cede of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Servize Board, and the date, time.
place and puspose of all special meetings of such Public Service Board, shall be made
available, in advanes, 1o the public and news media (except in the eveat of an emergency
requiring immediate action} as follows:

A.  Repular Meetings. A notice shall be posied and maintained by the
Secretary of the Public Service Board of the Public Service Distuict at the front
deor or bulletin board of the Harrison Ceunty Courthouse and at the front door
or bulletin board of the place tixed for regular meetings of the Public Service
Board of the date, fime and place fixed and entered of record by the Public
Service Board for the holding of rgeularly seheduled megtings. In addition, a
copy of the agenda for cach regularly scheduled meeting shall be posted st the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is 1o be held. If a particular regulariv
scheduled meeting is cancelled or postponed, a aotice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Mestings. A notice shall be posted by the Secretary of the
Public Service Board at the frout door or bulletin board of the Harrison County
Courthouse and at the front doer or bullstin board of the place fixed for the
reguler meetings of the Public Service Board not lzss than 72 hours before a
spcololly scheduled meeting is o be held, stating the date, time, phace and
nucposs for whicl such special meesing shatl be hield, 17 the special wesiing is
cancelled, a notice of such cancellation shall be puosted al the sume locations as
soon as feasible afier such cancellation has been deternined.

ARTICLE V

QFFICERS
Section !.  The officers of the Public Service Board shall bea
Chairruan, a Secretary and a Treasurer. The Chairman shall be slected trom the members
of the Public Service Board. The Seeretury and Treasurer nezd not be members of the Public
Service Board, and may be the same persor,

(WY
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Section 2. The officers of the Public Service Beard shall be elected
each year by the members at the first meeting held in such year. The ofticers so elected shail
serve uptil the next annual election by tHe membership and until their successors are duly
elected and qualified. Any vacancy occurring amoug the officers shall be filled by the
menibers of the Pubtic Service Board ar a regutar or special meeting. Persons selected to Gl
vacancies shall serve until the following January meering of the Board when their successors
shall be efected as hereinabove provided.

ARTICLE W1

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, ogether with 1he Secretary,
sign the minutes of all meetings at which he or she ghall preside. The Chairman shall attend
generally to the executive husiness of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman
shall execuie, and if ncessary, acknuwledge for record, any deeds, deeds of trust, contracts,
notes, bonds, apreements or other papers necessary, requisite, proper of convenient o be
executed by or on behaif of the Board when and if directed by the members of the Boarc.

Section 2. The Secretary shall keep a record of ail proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall.
together with the Chairman, sign the minutes of the meetings at which he or she is preseat.
The Secretary shall have charge of the minute ook, be the cusindian of the Comman Seal
of the District and a1l deeds and other writings and papers of the Board. The Secretary shall
aisp perform such other duries as fie or she may have under law by virue of the office or ag
may be conferred from tme to time by the members of the Board. these Rules of Procedurs
or as prascribed by law.

Section 3. The Teeasuree shall be the lawful custodian of all funds of
the District and shall disburse funds of the District un ordess authorized or approved by the
Board. The Treasurer shull keep or cause to de kept proper and accurate books of sceouns
and proper receipts and vouckers for all disbursements made by or through nim and shail
prepare and submit such reports and staiements of the financial condition of the Board as the
members may from time to time prescripe, He shail perform such other duties as may be
required of nim by law or as may be conferred upon him by the members of the Board, these
Rules of Procedurs or as prescibed by law.

~He3CB87.1 4



Sectiond.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select & temporary chairman, secretary
or treasurer, as necessary, who shall have all of dhe powers of the absent officer during such
period of absence.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majoricy vote of the entire
Board, or ar any regular or special meeting of the members when a quorum is present in
person and a majority of those present vow for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intenlion to propose such change, alieration, grmendment, repeal or addition and a clear
statement of (he substance thereof be included in the written notice calling such meeting,

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules herewfore adopied by the District,

Adopted this 14th day of July, 2004.

070104
BEE 40, 00001

w

Cl630887 1



P.S.C. W. Va. No. 16
Canceling P.S.C. W. Va. No. 15

TAYLOR COUNTY PUBLIC SERVICE DISTRICT, a public utility
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2 < 2 m
GRAFTON, WEST VIRGINIA 2 T
O Ly
522 ©
050 3 =
RATES, RULES AND REGULATIONS FOR FURNISHING, g 5 O
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at Grafton and Thornton, located approximately three and one half miles east of Grafton,
Taylor County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued September 9, 2008 Effective for service rendered on and after August 19, 2008

or as otherwise provided herein

Issued by autﬁority of an order of the

Public Service Commission of West Virginia
in Case No. 08-0277-PWD-19A final

August 19, 2008 or as otherwise provided herein

Issued by TAYLOR COUNTY PUBLIC SERVICE DISTRICT, a public utility

TATARIFFSWATERITAYLOR_CNTY_PED_#16W_(CURRENT).DOC




TAYLOR COUNTY PUBLIC SERVICE DISTRICT P.S.C. W VA, Tariff No. 15
Ornginal Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

TATARIFFSWATERITAYLOR_CNTY_PED_#16W_(CURRENT).DOC



TAYLOR COUNTY PUBLIC SERVICE DISTRICT P.S.C. W.VA. Tariff No. 15
Original Sheet No. 2

APPLICABILITY
Applicable within the entire termitory served.

AVAITLABILITY
Available for:general domestic, commercial, industrial and sale for resale water

service.

(). RATES (customers with metered water supply)

First 3,000 gallons used per month $9.60 per 1,000 gallons
Next 3,000 gallons used per month $8.00 per 1,000 gailons
Next 4,000 gallons used per month $7.50 per 1,000 gallons

All Over 10,000 gallons used per month $7.00 per 1,000 gallons

(C,D) MINIMUM CHARGE .
No minimum bill will be rendered for less than the following;

5/8 inch meter $ 19.20 per month
Oy
1 inch meter $ 48.00 per month
1- 1/2 inch meter $ 96.00 per month
2 inch meter $153.60 per month
3 inch meter $288.00 per month

(I) SALES FOR RESALE
All water for resale to the resale customers of Taylor County Public Service District
will be billed in accordance with the approved rate of $1.10 per 1,000 gallons used
per month. ‘

RECONNECTION CHARGE
$20.00
To be charged whenever the supply of water is turned off for violation of rules, non-

payment of bills or fraudulent use of water

(I)  Indicates increase

{C) Indicates change in text

(D) Indicates decrease

(O) Indicates omission
TATARIFFSYWATERITAYLOR_ONTY_PSD_#16W_(CURRENT).00C



TAYLOR COUNTY PUBLIC SERVICE DISTRICT P.8.C. WVA. Tariff No. 15

(N)

N)

(N)

Original Sheet No. 3

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that is
associated with a certificate proceeding. :

A tap fee of $250.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap to the system.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent will
be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

LEAK ADJUSTMENT
$0.28 per 1,000 gallons is to be used when a bill reflects unusual consumption which
can be attributed to eligible leakage on customer's side of the meter. This rate shall be
applied to all such consumption above customer’s historical average usage.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two twelfths
of the average annual usage of the applicant’s specific customer class or fifty dollars.

RETURNED CHECK CHARGE |
A service charge equal to the actual bank fee assessed to the Utility or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds.

Indicates new

TATARIFFSWATERITAYLOR_CNTY_PSD_#16W_(CURRENT).DOC



r%s

080277alj073008.wpd

FINAL

8/19/2008

PUBLIC SERVICE COMMISSION
QOF WEST VIRGINIA
CHARLESTON

Entered: July 30, 2008

CASE NO. 08-0277-PWD-1SA

TAYLOR COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Grafton, Taylor County.
Rule 19A application to increase water
rates and charges.

RECOMMENDED DECISTON

On February 29, 2008, the Taylor County Public Service District
(Utility) submitted a Rule 19A application to increase its rates and
charges. The Utility alsc filed a Tariff Form 6A indicating that it
properly provided notice of its application to its customers.

On April 16, 2008, the Commission referred the matter requiring a
decision on or before October 27, 2008,

On May 7, 2008, the Utility requested emergency rate relief
indicating that it was soon obligated to pay debt payments of about
84,800 a month, but had no ability to do so.

On June 5, 2008, Staff recommended an interim rate increase of 5.2%
across-the-board. Staff indicated that the Utility’'s cash flow deficit
was the result of debt service coming due on a project related to Case
No. 06-0271-PWD-CN. Staff reported that the Utility is operating at a
going-level deficit of $1,561. Staff indicated that its proposed interim
rates would provide a cash flow surplus of $40,411 and debt service
coverage of 132.34%.

On June 10, 2008, an Interim Recommended Decision was entered
granting the Utility a 5.2% across-the-board rate increase. '

On June 16, 2008, Staff filed its final report in this proceeding.
Staff recommended an overall revenue increase for the Utility of 8.92%,
which is the amount the overall recommended revenue is above the rates
prior to this proceeding. Staff also submitted a class cost-of-service
study and recommended modifying the rate structure. The modified rate
structure will result in a decrease in the minimum residential bill from
3,000 gallons to 2,000 gallons and a reduction in rates of 5.79%, making
the Staff-recommended minimum bill $19.20. The percentage increases for
those using more than the minimum amount range from 8.84% to 44.73%. A

‘Unfortunately, the Interim Recommended Decision failed to have
attached to it the approved interim rates. The problem was corrected by

Corrective Orders issued June 18, 2008, and July 21, 2008.

Public Service Conmmission
of West Virginia
Charleston



4,500 gallon customer {(a typical resgidential customer) would receive a
10.36% rate increase with rates going from $35.52 a month to $39.20 a
month., A 500,000 gallon customer would receive a 44.73% rate increase
with the monthly bill going from $2,426.03 to $3,511.20. Staff recom-
mended an increase in the resale rate of 10.55%.

By Procedural Order issued June 18, 2008, the Utility was reguired
to publish notice of the Staff-recommended increases. The Utility was
further required to mail a copy ©of the Notice of Staff-recommended
increases to its resale customers. The Notice provided an opportunity to
protest within ten days of the date of the Notice.

On July 10, 2008, the Utility filed an affidavit of publication
indicating that it properly published the Staff-recommended rates in a
newspaper published and of general circulation in Taylor County on
June 18, 2008, and further filed United States Postal Service receipts
verifying that it properly mailed copies of the Notice to its resale
cugtomers. No individual has filed a protest pursuant to the Notice.

On July 14, 2008, the Utility filed a letter with the Commisgsion
indicating that it was in agreement with the Staff-recommended rates.

Given that the Utility agrees with the Staff-recommended rates and
no one has protested those rates, they should be adopted for use by the
Utility.

FINDINGS OF FACT

1. On PFebruary 9, 2008, the Utility submitted a Rule 19%A
application to increase its rates. (See filing).

2. On May 7, 2008, the Utility requested emergency interim rate
relief indicating that it needed to start making bond payments to Rural
Utilities Service in the approximate amount of $4,800 in June 2008. (See
May 7, 2008 filing).

3. 8taff recommended a 5.2% across-the-board interim rate increase,
subject to refund. (See Staff filing of June 5, 2008).

4. Due to the Utility’s operation at a going-level deficit and its
inadequate debt service coverage, an emergency interim rate increase, as
recommended by Staff, was approved by an Interim Recommended Decision
that became a Final Order of the Commission on June 30, 2008. (See
Interim Recommended Decision entered June 10, 2008; Staff filing of
June 5, 2008)

5. On June 16, 2008, Staff recommended that the Utility’s rates be
increased 8.92% above the level of rates at the time of the filing of
this proceeding. (See Staff filing of June 16, 2008).

6. The Utility serves approximately 483 residential and commercial
customers and four resale customers. The resale customers account for
76% of the Utility’s water sales and gserve approximately 6,080 customers.
(Id.)

Public Service Commission - -o-
of West Virginia
Charleston




7. The Utility's four resale customers are the Scuthwestern Public
Service District, the Mountain View Water Association, the Hammond Public
Service District and the City of Grafton. The Utility does not use its
own distribution gystem to serve the resale customers. It uses the City
of Grafton’'s water system to sgerve the other resale customers. {See
Staff filing of June 16, 2008).

8. The Utility recently upgraded its water treatment plant
including building a new clear well and rebuilding filters. (Id.).

9. The Utility’s unaccounted-for water rate for year ending
June 30, 2007, was 0.3%. {Id.) .

10. Except for the Utility’s main storage tank, all of its storage
tanks and booster stations are in good repair. The Utility's main
storage tank will require certain repairs and repainting in the next few
years. The Utility is currently in the process of seeking funding for
that project. (Id.).

11. The Utility’s most recent ganitary survey from the West
Virginia Bureau of Public Health contained no significant deficiencies.
The moderate deficiencies listed in the report have all been corrected by
the Utility. (Id.).

12. Staff calculated the Utility’'s incremental cost of water
production to be $0.274 per 1,000 gallons. (Id.).

13. B8taff conducted a clasg cost of service study which indicated
that certain classes were subsidizing other classes. Accordingly, the
Staff-recommended rates reduce certain rates inciuding those for a
minimum bill and increase other rates ranging from 8.84% to 44.73%.
(Id.}.

14, Staff recommended not increasing the commercial c¢lasses’ rates
to the level indicated by the clasg cost of service study in this
proceeding due to potential for rate shock. (Id.).

15, The Staff-recommended rates produce a cash surplus of $46,340
and a debt service coverage of 133.85%, {Id.) .

16. The Utility’s rates prior to the emergency rate increase
produced a cash flow deficit of $26,291 and a debt service coverage of
107.18%, (Id.).

17. The Utility properly provided notice to its customers and
resale customers of the Staff-recommended rates. The notice provided for
an opportunity to protest the proposed rates. (See Procedural Order
issued June 18, 2008, and Utility f£filing of July 10, 2008),

18. The Utility has indicated that it is in agreement with the
Staff-recommended rates and the Staff Report. {See Utility filing of
July 14, 2008).

19. No protests have been filed. (See, case file generally).

Public Service Commission
of West Virginia
Charleston



CONCLUSTION OF LAW

The Staff-recommended rateg are reasonable, just, based primarily on
the cost of providing service and should be adopted for use by this
Utility for all sexrvice rendered on and after the date that this Order
becomeg a final order of the Commission.

ORDER

IT IS, THEREFQRE, ORDERED that attached rates be, and hereby are,
approved for use by the Taylor County Public Service District for all
gervices rendered onn and after the date that this becomes a finazal! Order
of the Commission. The Utility shall file with the Commission a2 proper
revigsed tariff sheet and at least five (5) copies within thirty (30) days
of the date that this COrder becomes final.

IT IS FURTHER ORDERED that the Executive Secretary remove this
matter from the open docket.

The Executive Secretary ig hereby ordered to serve a copy of this
order upcn the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commigsion, without further action, five (5} days following the expira-
tion of the fifteen (15) day time period, unless it is ordered stayed by
the Commission.

Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petiticn in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
gooner than five (5) days after approval of such waiver by the Commis-

gion.
Keith A. George
Adminigtrative Law Judge
KAG:mal

080277ad.wpd
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APPENDIX A
PAGE 1 OF 2

CASE NO. 08-0277-PWD-19A
TAYLOR COUNTY PUBLIC SERVICE DISTRICT,
APPROVED RATES

APPLICABITITY
Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for
resale water service, '

RATES (Customers with metered water supply)

First 2,000 gallons used per month $£9.60 per 1,000 gallons
Next 4,000 gallong used per month $8.00 per 1,000 gallons
Next 4,000 gallons used per month $§7.50 per 1,000 gallons
All over 10,000 gallons used per month $7.00 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than the following:

5/8 or 3/4-inch meter $ 19.20 per month
1 inch meter S 48.00 per wmonth
1-1/2 inch meter $ 96.00 per month
2 inch meter ‘ $153.60 per month
3 inch meter £288.00 per month

SALES FOR _RESATE
All water for resale to the resale customers of Taylor County Public
Service District will be billed in accordance with the approved rate
of $1.10 per 1,000 gallons used per month.

RECONNECTION CHARGE - $20.00
To be charged whenever the supply of water is rturned off for
violation of rules, nonpayment of bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for
gervice before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the Commis-
sion. This pre-construction tap fee will be invalid after the completion
of construction adjacent to an applicant’s premises that is agsociated
with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for
gservice outside of a certificate proceeding before the Commission for
each new tap to the system.

e e TP b oo ==
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APPENDIX A
PAGE 2 of 2

DELAYED PAYMENT PENALTY
The above schedule i1s net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid. This

delayed payment penalty is not interest and is to be collected only conce
for each bill where it is appropriate.

LEAK ADJUSTMENT

$0.28 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the customer’s
side of the meter. This rate shall be applied to all such consumption
above the customer’s historical average usage.

SECURITY DEPQSIT

All new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage of the applicant’s
gspecific customer class or fifty dollars.

RETURNED CHECK CHARGE
A service charge equal tc the actual bank fee assegsed to the
Utility or a maximum of $25.00 will be imposged upon any customer whose

check for payment of charges is returned by their bank due to insuffi-
cient funds.

Pubiic Service Commission
of West Virginia
Charleston
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TAYLOR COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF 5350,000
WATER REVENUE BOND, SERIES 1536 A, AND §129,000
WATER REVENUE BOND, SERIES 1996 B, OF TAYLOR
COUNTY PUBLIC SERVICE DISTRICT, ON A PARITY
WITH THE OUTSTANDING WATER REVENUE BOND,
SERIES 1985, OF THE DISTRICT, TO FINANCE
ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING WATERWORKS SYSTEM OF THE
DISTRICT AND ALL APPURTENANT FACILITIES;
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITIES
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF TAYLOR COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE |

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01 Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of faw. Taylor County Public
Service District (the “Issuce™) is a public corporation and public service district and political
subdivision of the State of West Virginia in Taylor County of said State, duly created
pursuant to the Act by The County Commission of Taylor Counry.

Section 1.02. Findings and Determinationy, It is bereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain addirional public
service properties consisting of additions, improvements and extensions [0 such existing
waterworks facilities with all appurtenant Facilities, within the boundaries of the Issuer 10
be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the lssuer, consisiing of a waler
distribution system at Knousville, Taylor County, and all necessary appurienant faciligies
(the "Project”), particutarly described in and according to the plans and specifications
prepared by the Consulting Engineer and heretofore filed in the office of the Secretary of
the Public Service Board (the "Governing Body") of the Issuer. The existing waterworks
facilities of the Issuer, together with the Project and any further additions, extensions or
improvements thereto, are herein calied the "Systern,” The acquisition and construiction of
the Project and the financing hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purposc of meeting and serving public convenience and
necsssicy.

C.  The estimated revenues to bd derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintepance of the System, the principal of and interest on the Bonds
(hereinafier defined) and all debt service, reserve fund and other payments provided for
herein. '

 D.  The estimated maxinmum cost of the acquisition and construction of the
Project is $1,760,000, of which 5479000 will be obtained from the proceeds of sale of the
Bonds herein authorized, $531,000 will be obtained from a grant from the Purchaser and
750,000 will be obtained from a grant from the Appalachian Regionai Commission.

E. It is necessary for the Issuer to issue its water revenue bonds in the total
principal amount of $479,000, in two series, being the 1996 A Bond (bereinafter defined),
in the principal amount of $350,000, and the 1996 B Bond (hereinafter defined), in the
aggregate principal amount of $129,000 (collectively, the "Bonds™), to finance a portion of
the cost of such acquisition and constructio in the manner hereinafier provided. The cost
of such acquisition and construction shall be deemed to include, without being limited to,
the acquisition and construction of the Project; the cost of all property rights, cascments and
franchises deemed pecessary or comvenient therefor and for the improvememts and
extensions thereto; interest on the Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions,
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revernues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuet for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be decmed
costs of the Project.



F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
paricy with the Bonds as (o liens, pledge and source of and security for payment, being the
Water Reverue Bond, Series 1085, dated August 14, 1985, issued in the original principal
amount of $1,542,000 (the "Prior Bond"), beld by the Purchaser. As of the date of
issuance of the Bonds, there are no other cutstanding bonds or obligations of the Issuer
which rank prior to or on a parity with the Bonds as to liens, pledge and/or source of and
security for payment.

The [ssuer is not in default under the terms of the Prior Bond, or any
resolution authorizing issuance of the Prior Bond or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has cbtained a sufficient and valR! consent or waiver thereof.

H. It is in the best intcrest of the lssuer that the Boods be sold 1o the
Purchaser, pursiant to the terms and provisions of the Letters of Conditions, dated
September 8, 1992, and all amendments thereto, if any (collectively, the "Lener of
Conditions*).

L The Issuct has complied with all requirements of law relating to the

authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bonds, or will have so complied prior to issuance of the Bonds, including, among other
things and without limitation, the consent and approval, pursuant to the Act and other
applicable provisions of law, of the Project and the financing thereof by the West Virginia
[nfrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity and approval of the financing and necessary user rates and
charges from the Public Sexvice Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bonds by those who shall be the Registered Owner of the same

from time to time, this Resolution (the "Bond Legislation”) shall be deemed to be and shail
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements s¢t forth herein (o be performed by the Issuer shall be for the benefit, prorection
and security of the Registered Owner of the Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:



"Act" means Chapter 16, Artcle 13A of the West Virginia Code of 1931, as
amended.

"1996 A Bond™ means the Water Revenue Bond, Series 1996 A, authorized
bereby to be issued pursuant to this Bond Legislation.

"1996 B Bond" means the Water Revenue Bond, Series 1996 B, authorized
hereby 1o be issued pursuant to this Bond Legistation.

"Bond Legislation™ means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar™ means the Issuer, which shall usually so act by its Secreeary.
"Bonds” means, coliectively, the 1996 A Bond and the 1996 B Bond.
*Chairman” means the Chairman of the Governing Body.

"Consulting Engineer” means Vaughn, Coast & Vaughn, Inc., St. Clairsville,

Ohio, or any qualificd engineer ot firm of engineers which shall ar any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

“Depository Bank" means Oue Vailey Bank, Grafton, West Virginia, a bank
or trust company which is a member of EDIC (herein defined), and its successors and
assigns,

"Facilities” or "waterworks facilities” means all the tangible properties of the
System and also any tangible propertes which may hereafter be added to the System by
additions, bemerments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“EDIC" means the Federal Deposit Insurance Corporation.

"Eiscal Year" means cach 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

*Government Obligations”™ means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, the grant from the Appalachian Regional
Commtission and the grant from the Purchaser, committed for the Project.



"Herein" or "herein” means in this Bond Leg:siation.

“Issuer,” “Borrower” or "District" means Taylor County Public Service
District, a public service districtand a public corporation and a political subdivision of the
State of West Virginia, in Taylor Counry, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, coilectively, the Letter of Conditions of the
Purchaser dated September 8, 1992, and all amendments thereto, if any.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, s defined below,

"Operating Expepses” means the current expenses, pald or accrued, of
operation and mainmenance of the System and its facilities, and includes, without tmiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs a3 are
normally and regularly included under recognized accounting principles and retention of 2
sum ot to exceed 1/6th of the budgeted Operating Expenses stated above for the curreat
year as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such swm as working capital; provided rhat all
mopthly amortization payments upon the Bonds and the Prior Bond and into the Reserve
Fund and Depreciation Reserve have been made 1o the last monthly payment date prior to
the date of such retention.

“Prior Bond™ means the outstanding Water Revenue Bond, Series 1985, of the
Issuer described in Section 1.02G hereof.

~Prior Resolution” means the Resotution of the Issuer adopted June 14, 1984,
authorizing issuance of the Prior Bond.

"Project” shatl have the meaning stated in Section 1.02B above,

*Purchaser” or "Government" means United States Deparment of Agriculture,
Rural Ecopomic and Community Development (formerly Farmers Home Administraticn),
and any successor thereof, acting for and on behalf of the United States of America.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;



(o) Government Obligations which have been stripped of their
unmatured interest coupons, imterest coupons stripped from Government
Obligaticns, and receipts or certificates ev idencing payments from Govermnment
Obligarious or interest coupons stripped from Government Obligations;

(c)  Bomds, debentures, notes of other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
tntermediate Credit Banks; Federal Home Loan Bank System; Expon-lmport
Bapk of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washmgion
Metropalitan Area Transit Authoriry; '

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal Mational Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America; '

(¢)  Time accounts (including accounts svidenced by time certificates
© of deposit, time deposits or other similar banking arrangements) which, to the
extent pot insured by the FDIC (hereinbefore defined) or Federal Savings and
Lozn Insurance Corporation, shall be secured by a pledge of Governmeni
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always ar least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investrments of the type described in paragraphs (a) through (e} above;

() Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) trough (¢) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primacy dealers by the Federal Reserve Bank of New York,
provided, that said investrnents securing said repurchase agreements either
must mature 23 nearly as practicable coincident with the maturity of said
repurchase agrosments or must be replaced or increased so that the market
value thersof is always at least equal to the principal amount of. said
repurchase agreemenis, and provided further that the hoider of such
repurchase agreement shail have a prior perfected security interest in the
collateral therefor, must have (or its agent must have) possession of such
collateral, and such collateral must be free of all claims by third partics;



() The West Virginia "consolidated fund” managed by the
West Virgimia State Board of Investuments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i  Obligations of States or political subdivisions or agencies thereof,
the interest oa which is excluded from gross income for federal income tax
purposes, and which are rated at least "A”" by Moody's Investors Service or
Standard & Poor’s Corporation.

*Registered Owner,” "Bondholder,” "Holder of the Bonds” or any similar term
means any person who shall be the registered owner of the Boods.

"Resolutions® means, collectively, the Prior Resclution and the Bond

Legislation.
v

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any deparument, board, agency
of instrumentality thereof in control of the management and operation of the Systern, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accoynting practices.

"Secretary” means the Secretary of the Governing Hody.

"Surplus Revenues” shall have the meaning set forth in Section 4.03B(v)
hereof.

"System” means the existing waterworks of the Issuer as improved, extended,
enlarged and expanded by the Project, and includes the complete waterworks system of the
Issuer and all waterworks facilities owned by the Issuer and ali facilities and other property
of every nature, teal or personal, now ot hereafier owned, held or used in connection with
the waterworks system; and shall aiso include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks system of the Issuer.

"Tap Fees” means the fees, if any, paid by prospective customers of the
Systcm in order to connect thereta.

Words importing singular nurnber shall include the plural number in each case
and vice versa: words importing persons shall include firms and corporations; and words
importing the masculine, femninine or neuter gender shall include any other gender; and any
requirement for execution ot attestation of the Bonds or any certificate or other document
by the Ch