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TOWN OF TERRA ALTA

ORDINANCE AUTHORIZING THE DESIGN OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
TERRA ALTA AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $400,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 1957 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF TERRA ALTA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), supplementai to the Prior Ordinance (as hereinafter defined), is enacted
pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act”), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A. The Town of Terra Alta is a municipal corporation and political
subdivision of the State of West Virginia in Preston County of said State.
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B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and weifare of the inhabitants
of the Issuer that there be designed certain additions, betterments and improvements to the
existing public sewerage system of the Issuer, consisting of a new wastewater treatment plant
and improvements to the collection and transmission system, together with all appurtenant
facilities (collectively, the "Project”), which constitute properties for the collection,
transportation, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (the existing public sewerage facilities of the Issuer, the Project and any
further additions, betterments and improvements thereto are herein called the "System").

C.  The estimated revenues to be derived in each year will be sufficient to
pay all costs of operation and maintenance of the System and the interest on and principal of
the Prior Bonds and the Series 1997 A Bonds and to make ail payments into all funds and
accounts and other payments provided for herein and in the Prior Ordinance, ail as such
terms are hereinafter defined.

D.  The Issuer intends to permanently finance the costs of design of the
Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the "Authority"), in connection with the West Virginia Water Pollution Control
Revolving Fund program (the "SRF Program”), pursuant to the Act, in order to take
advantage of the favorable terms available to the Issuer under the SRF Program.

E. It is deemed necessary for the Issuer to issue its Sewerage System Design
Revenue Bonds, Series 1997 A (West Virginia SRF Program) (the "Series 1997 A Bonds"),
in the total aggregate principal amount of not more than $400,000, initiaily to be represented
by a single bond, to permanently finance the costs of design of the Project. Said costs shall
be deemed to include the cost of all property rights, casements and franchises deemed
necessary or convenient therefor; amounts which may be deposited in the Series 1997 A
Bonds Reserve Account (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise; administrative expense; commitment fees; fees and expenses of the Authority,
including the SRF Administrative Fee (as hereinafter defined); discount; initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Series 1997 A Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized; the design of the Project; and the performance
of the things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System is not less than 20 years.



370812.2

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1997 A Bonds as to liens, pledge, source of and security for payment,
being the note, dated August 19, 1968, issued in the original principal amount of $278,000
{the “Prior Bonds"), pursuant to an ordinance of the Issuer enacted June 6, 1967 (the "Prior
Ordinance"). Prior to the issuance of the Series 1997 A Bonds, the Issuer will obtain the
consent of the Holder of the Prior Bonds to the issuance of the Series 1997 A Bonds on a
parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding
obligations of the Issuer which will rank prior to or on a parity with the Series 1997 A Bonds
as to liens, pledge, source of and security for payment or in any other respects.

H. [Itis in the best interests of the Issuer that its Series 1997 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP (the "Loan Agreement"), approved hereby if not previously
approved by resolution of the Issuer.

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the design of the Project and the operation
of the System and issuance of the Series 1997 A Bonds, or will have so complied prior to
issuance of any thereof.

J. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1997 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, ali subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4X(D) of the Code and all other entities benefiting thereby, reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1997 A Bonds are
to be issued.

K.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of Series 1997 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
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of the Registered Owners of any and all of such Series 1997 A Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

* Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1997 A Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

*Board" means the Sanitary Board of the Issuer.

"Bondholder,” "Holder of the Bonds," "Holder,"” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

*Bond Legislation," "Ordinance,” "Bond Ordinance™ or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1997 A Bonds, the Prior Bonds, and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the foilowing year, except that the first Bond Year shall begin on the Closing Date.
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"Closing Date” means the date upon which there is an exchange of the
Series 1997 A Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1997 A Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission"” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Articie | of the West Virginia Code of 1931;
provided however, that the Consulting Engineers shall not be a regular, fuli-time employee
of the State or any of its agencies, commissions, or political subdivisions.

*Costs" or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of design of the Project.

"Council" means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.
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"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generaily
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)X2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a)(5XC) of the Code.

"Issuer” means the Town of Terra Alta, a municipal corporation and political
subdivision of the State of West Virginia, in Preston County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body and the Sanitary Board of
the Issuer.

“Loan Agreement” means the Loan Agreement, heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the purchase
of the Series 1997 A Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified,
by the Supplemental Resolution.

“Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1997 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
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if any, deposited in the Series 1997 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1997 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1997 A Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1997 A Bonds.

"Operating Expenses" shall mean the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as shouid
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Qutstanding, " when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i} any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (i) any Bond or Prior Bonds,
for the payment of which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iif) any Bond deemed
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 1997 A Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.
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"Prior Bonds" means the note of the Issuer, dated August 19, 1968, described
in Section 1.02G hereof.

"Prior Ordinance” means, the ordinance of the Issuer enacted June 6, 1967,
authorizing the issuance of the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Project” means the Project as described in Section 1.02B hereof.
“Project Fund" means the Project Fund established by Section 5.01 hereof.
"Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government Nationai Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by



370812.2

any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(H  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund” managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from gross
income for federal income tax purposes, and which are rated at
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least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 1997 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Prior Bonds and the Series 1997 A Bonds.

"Series 1997 A Bonds” means the not more than $400,000 in aggregate
principal amount of Sewerage System Design Revenue Bonds, Series 1997 A (West Virginia
SRF Program), of the Issuer.

*Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which wiil become due on the
Series 1997 A Bonds in the then current or any succeeding year.

"Series 1997 A Bonds Sinking Fund” means the Series 1997 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 1997 A Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of

-

10
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local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1997 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1997 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1997 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Depreciation Account and the respective Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both
within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

11
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ARTICLE Il

AUTHORIZATION OF DESIGN OF THE PROJECT

Section 2.01. Authorization of Design of the Project. There is hereby
authorized and ordered the design of the Project, at an estimated cost of not to exceed
$400,000. The proceeds of the Series 1997 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer will enter into contracts for the design of the
Project, compatible with the financing plan submitted to the SRF Program.

12
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1997 A Bonds, funding a reserve account for the Series 1997 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1997 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 1997 A Bonds of the Issuer, in an aggregate principal amount of not more
than $400,000. The Series 1997 A Bonds shall be issued as a single Bond, designated as
"Sewerage System Design Revenue Bond, Series 1997 A (West Virginia SRF Program),” and
shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 1997 A Bonds remaining after funding of the Series 1997 A Bonds
Reserve Account (if funded from Bond proceeds) and capitalization of interest on the
Series 1997 A Bonds, if any, shall be deposited in or credited to the Project Fund established
by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1997 A Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, ali as the Issuer shall prescribe in a Supplemental Resolution
or as specifically provided in the Loan Agreement. The Series 1997 A Bonds shall be
payable as to principal at the office of the Paying Agent, in any coin or currency which, on
the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Series 1997 A Bonds, if any,
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1997 A Bonds, and shall mature in principal instaliments, all
as provided in the Supplementai Resolution. The Series 1997 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Qutstanding and being exchanged, with principal instaliments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1997 A Bonds shall cease to be such
officer of the Issuer before the Series 1997 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1997 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation uniess and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shail be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1997 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Regisiration. Subject to the
provisions for transfer of registration set forth below, the Series 1997 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1997 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 1997 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 1997 A Bonds.
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The registered Series 1997 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1997 A Bonds or
transferring the registered Series 1997 A Bonds are exercised, all Series 1997 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1997 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 1997 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 1997 A Bonds during the period commencing on the i5th day of the month next
preceding an interest payment date on the Series 1997 A Bonds or, in the case of any
proposed redemption of Series 1997 A Bonds, next preceding the date of the selection of
Series 1997 A Bonds to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 1997 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1997 A Bonds or the
interest thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 1997 A Bonds shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Prior Bonds and the Series 1997 A Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 1997 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1997 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1997 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1997 A Bonds to the original purchasers;

C.  Anexecuted and certified copy of Bond Legislation;

D.  Anexecuted copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1997 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1997 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[FORM OF BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF TERRA ALTA
SEWERAGE SYSTEM DESIGN REVENUE BOND, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
TERRA ALTA, a municipal corporation and political subdivision of the State of
West Virginia in Preston County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS ($ ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing 1, 199 , as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said
EXHIBIT B. The interest and the SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 199__ , as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the “DEP”), and upon the terms and conditions
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prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 199

This Bond is issued (i) to pay a portion of the costs of design of additions,
betterments and improvements to the existing public sewerage system of the Issuer (the
“Project”); (ii) to fund a reserve account for the Bonds of this Series (the "Bonds"); and
(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage
system of the Issuer, the Project, and any further additions, betterments or improvements
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on

, 199, and a Supplemental Resolution duly adopted by the Issuer on

, 199 {collectively, the "Bond Legislation”), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S NOTE, DATED AUGUST 19, 1968, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1997 A Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except
from said special fund provided from the Net Revenues, the moneys in the Series 1997 A
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
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interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 1997 A Bonds Reserve Account
an amount at least equal to the maximum amount of principai and interest, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding prior to or on a parity with or
junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner o its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of design of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issnance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOQF, the TOWN OF TERRA ALTA has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below. '

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer

21



370812.2

RECORD OF ADYANCES
AMOQUNT DATE AMOUNT DATE

1 $ QS
2y $ & __3
3y $ 9 __ %
4y $ a0 _$
o) B (a1 $
©. 3 (12) _$

TOTAL $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1997 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the L.oan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of
design of the Project and sources of funds therefor.
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ARTICLEY

FUNDS AND ACCOUNTS,; SYSTEM REVENUES AND APPLICATION THEREOF

_ Section 5.0]. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinance) and shall be held by the Depository Bark,
separate and apart from all other funds or accounts of the Depository Bank or the Issuér and
from each other:

(1) Revenue Fund (established by the Prior Ordinance as the
"Sewerage System Fund");

(2) Operation and Maintenance Account (established by the Prior
Ordinance as the "Sewerage System Operation and Maintenance Account”);

(3)  Prior Bonds Reserve Account (established by the Prior Ordinance
as the "Sewerage System Note Reserve Account™);

(4)  Depreciation Account (established by the Prior Ordinance as the
"Sewerage System Depreciation Account); and

(5) Project Fund.

The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)  Series 1997 A Bonds Sinking Fund; and

(2)  Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited

upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinance and in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinance and in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

L]
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(1)  The Issuer shall first, each month, transfer from the Revenue Fund
to the Operation and Maintenance Account, the amount necessary and sufficient
to pay current Operating Expenses,

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and, simultaneously, (i) remit to the National Finance Office
the amount required by the Prior Ordinance to pay interest on the Prior Bonds,
and to amortize the principal of the Prior Bonds over the life of such bond
issue; (ii) commencing 3 months prior to the first date of payment of interest on
the Series 1997 A Bonds for which interest has not been capitalized or as
required in the Loan Agreement, remit to the Commission for deposit in the
Series 1997 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
interest which will become due on the Series 1997 A Bonds on the next ensuing
quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1997 A Bonds Sinking
Fund and the next quarterly interest payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly interest payment date, the required amount of
interest coming due on such date; and (iii) commencing 3 months prior to the
first date of payment of principal of the Series 1997 A Bonds, remit to the
Commission for deposit in the Series 1997 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and become due on
the Series 1997 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payments shall
be increased proportionately to provide, one month prior to the next quarterly
principal payment date, the required amount of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and, simultaneously, (i) remit to the Depository Bank the
amount required by the Prior Ordinance to be deposited in the Prior Bonds
Reserve Account and (ii) commencing 3 months prior to the first date of
payment of principal of the Series 1997 A Bonds, if not fully funded upon
issuance of the Series 1997 A Bonds, remit to the Commission for deposit in the
Series 1997 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 1997 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 1997 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1997 A Bonds Reserve Requirement.

-
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Y The Issuer shall next, each month, transfer from the Revenue
Fund to the Depreciation Account, the amount required by the Prior Ordinance,
until there has been accumulated therein the sum of $9,000, and thereafter,
such sums as shall be required to maintain such amount therein, so long as the
Prior Bonds are outstanding. Additionally, so long as the Series 1997 A Bonds
are outstanding the Issuer shall transfer from the Revenue Fund to the
Depreciation Account, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Depreciation Account shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Depreciation Account for replacements, emergency repairs, or
improvements or extensions to the System; provided, that any deficiency in any
Reserve Account, except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent herein required,
shall be promptly eliminated with moneys from the Depreciation Account.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1997 A Bonds as the same shall
become due. Moneys in the Series 1997 A Bonds Reserve Account shail be used only for
the purpose of paying principal of and interest on the Series 1997 A Bonds, as the same shall
come due, when other moneys in the Series 1997 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking Fund
and the Series 1997 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payment due on the Series 1997 A
Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1997 A Bonds Reserve Account which resuit
in a reduction in the balance of the Series 1997 A Bonds Reserve Account to below the
Series 1997 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full as set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient to
pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the appropriate reserve account in an amount equal to the
maximum amount of principal and interest which will become due in any year for account
of the Bonds of such series, including such additional Bonds.
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The Issuer shall not be required to make any further payments into the
Series 1997 A Bonds Sinking Fund or into the Series 1997 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1997 A Bonds issued pursuant to this Bond Legislation then Qutstanding
and all interest to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity basis and pro rata with respect to the Prior Bonds and
Series 1997 A Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account
created hereunder, and ail amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds
Reserve Account shall be automatically deducted from the Revenue Fund and transferred to
the Commission on the dates required hereunder.

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1997 A Bonds Sinking Fund, including the Series 1997 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1997 A Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions hereinafter
set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues™. Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Series 1997 A Bonds and
all such payments shal} be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited. The Issuer shall on the first day of each

L]
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month (if such day is not a business day, then the next succeeding business day), deposit with
the Commission the SRF Administrative Fee as set forth in Schedule Y attached to the Loan
Agreement.

D.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of each calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically deducted from the Revenue Fund and transferred to the Commission
on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shali be applied to such deficiencies before being applied to any other
payments hereunder. :

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Series 1997 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1997 A Bonds, there shall first be
deposited with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B.  Next, from the proceeds of the Series 1997 A Bonds, there shall be
deposited with the Commission in the Series 1997 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1997 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1997 A Bonds, such moneys shall be deposited with the Depository
Bank in the Project Fund and applied solely to payment of costs of design of the Project in
the manner set forth in Section 6.02 hereof.

D.  After completion of design of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 1997 A Bonds
shall be used to fund the Series 1997 A Bonds Reserve Account, if not funded upon issuance
of the Series 1997 A Bonds, in an amount not to exceed the Series 1997 A Bonds Reserve
Requirement; provided that, in no event shall more than 10% of the proceeds of the
Series 1997 A Bonds be deposited in the Series 1997 A Bonds Reserve Account.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Project Fund and shall comply with all requirements with
respect to the disposition of the moneys therein set forth in the Bond Legislation. Moneys
in the Project Fund shall be used solely to pay costs of design of the Project and until so
transferred or expended, are hereby pledged as additional security for the Series 1997 A
Bonds.

Section 6.02. Disbursements From the Project Fund. On or before the
Closing Date, the Issuer shall have delivered to the Authority and the DEP a report listing
the specific purposes for which the proceeds of the Series 1997 A Bonds will be expended
and the disbursement procedures for such proceeds, including an estimated monthly draw
schedule. Payments for costs of design of the Project shall be made monthly.

L

32



Except as provided in Section 6.01 hereof, disbursements from the Project Fund
shall be made only after submission to, and approval from, the Authority and the DEP of the
following:

(1)  a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating: '

(A) That none of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be
made is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then due
and owing.

All payments made from the Project Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and the Depository Bank shall
not be required to monitor the application of disbursements from the Project Fund.

Pending such application, moneys in the Project Fund, including any accounts

therein, shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issugr. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 1997 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1997 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 1997 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not be nor constitute an indebtedness of the Issuer within the

meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 1997 A Bonds, shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Series 1997 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1997 A Bonds
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the operation of the System, on a parity with the lien on the Net Revenues in favor of
the Holder of the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal
of and interest on the Prior Bonds and the Series 1997 A Bonds and to make the payments
into ail funds and accounts and all other payments provided for in the Bond Legislation, are
hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the ordinances duly
enacted by the Issuer on June 11, 1990, and January 13, 1992.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease, or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinance. Additionally, so
long as the Series 1997 A Bonds are outstanding and except as otherwise required by law or
with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fuily all the Bonds
Outstanding or to effectively defease the pledge created by this Bond Legislation in
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accordance with Section 10.01 hereof. The proceeds from any such sale, mortgage, lease
or other disposition of the System shall, with respect to the Series 1997 A Bonds,
immediately be remitted to the Commission for deposit in the Series 1997 A Bonds Sinking
Fund, and, with the written permission of the Authority, or in the event the Authority is no
longer a Bondhoider, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest on the Series 1997 A Bonds as prescribed by
Section 10.01 hereof. Any balance remaining after the payment of the Bonds and the interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment
of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Depreciation Account. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine, upon consultation with the Consulting Engineers, that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds of any such sale shall be
deposited in the Depreciation Account. The payment of such proceeds into the Depreciation
Account shall not reduce the amount required to be paid into such account by other
provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with ail other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties,shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
Genperal Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
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Systern which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 1997 A Bonds and the Prior Bonds. All obligations
issued by the Issuer after the issuance of the Series 1997 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 1997 A
Bonds and the Prior Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts established by this Bond
Legislation and the Prior Ordinance at the time of the issuance of such subordinate obligations
have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over ot being on a parity with the lien of the Series 1997 A Bonds and the Prior Bonds, and
the interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 1997 A Bonds and the Prior Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shal be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 1997 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided (unless less restrictive than the provisions
of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds of the Issuer, or both such

purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
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months within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, shall be not less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the date of delivery of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actuaily derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate made and signed by the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section and the Prior
Ordinance. All the Series 1997 A Bonds, regardless of the time or times of their issuance,
shall rank equally with respect to their lien on the Net Revenues of the System, and their
source of and security for payment from said Net Revenues, without preference of any Bond
over any other. The Issuer shall comply fully with all the increased payments into the various
funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to
this Bond 1egislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 1997 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 A Bonds.

No Parity Bonds shall be issued at any time, however, unless ali of the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior
Ordinance with respect to the Bonds then Outstanding, and any other payments provided for
in this Bond Legislation and the Prior Ordinance, shall have been made in full as required to
the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation and the Prior Ordinance.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of designing the Project. The Issuer shall permit
the Authority and the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority and the
DEP such documents and information as they may reasonably require in connection with the
design of the Project, the operation and maintenance of the System and the administration of
the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
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of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the DEP,
or any other original purchaser of the Series 1997 A Bonds, and shall mail in each year to
any Holder or Holders of the Series 1997 A Bonds requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C) The amount of any Bonds, notes or other obligations payable from
the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
OMB Circular 128 and the Single Audit Act and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, or a summary thereof,
to any Holder or Holders of the Series 1997 A Bonds and shall submit said report to the
Authority and the DEP, or any other original purchaser of the Series 1997 A Bonds. Such
audit report submitted to the Authority and the DEP shall include a statement that the Issuer
is in compliance with the terms and provisions of the Loan Agreement, the Act and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating
Expenses and debt service and reserve requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promuigated from time to time.

The Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on fite with the
Recorder, which copies will be open to inspection by ail interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
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sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created (or, where appropriate, continued) hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient, together with other revenues
of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a
balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest on the Series 1997 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with or junior to
the Series 1997 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit respectively in the
Series 1997 A Bonds Reserve Account and any reserve accounts for obligations prior to or
on a parity with or junior to the Series 1997 A Bonds, including the Prior Bonds, are funded
at least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1997 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with or junior to the Series 1997 A Bonds, including the
Prior Bonds. In any event, subject to any requirements of law, the Issuer shall not reduce
the rates or charges for services set forth in the rate ordinance described in Section 7.04
hereof.

The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the
Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her, within 30 days of adoption thereof, and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
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at all reasonable times to any Holder of any Bonds, or anyone acting for and in behalf of such
Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant in compliance with OMB Circular 128
and the Single Audit Act, the report of which audit shall be submitted to the Authority and
the DEP and which audit report shall include a statement that the Issuer is in compliance with
the terms and provisions of this Bond Legislation, the Act and the Loan Agreement and that
the revenues of the System are adequate to meet the Issuer's Operating Expenses and debt
service and reserve requirements.

Commencing on the date contracts are executed for the design of the Project and
for two years following the completion of design of the Project, the Issuer shall each month
complete a "Monthly Financial Report,” a form of which is attached to the Loan Agreement
as Exhibit B, and forward a copy of such report to the Authority and the DEP by the 10th day
of each month.

Section 7.11. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.12. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become deiinquent to the full extent permitted or
authorized by the Act, the rules and reguiations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until ali
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
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to enforce collections to the maximum extent permitted by law. If the waterworks facilities
are not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
to enter into a similar termination agreement with the provider of such water, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.13. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any departinent,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1997 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

() FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Depreciation Account and used
only for the repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Depreciation Account.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE for all
employees of or for the System eligible therefor.
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(4) FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of '
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

Section 7.15. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30 day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.16. Permits. The Issuer will cause the Project to be designed
as promptly as possible and operate and maintain the System as a revenue-producing utility
in good condition and in compliance with all federal and state requirements and standards.
The Issuer will obtain all permits required by state and federal laws for the operation of the
System.

Section 7.17. Compliance with Loan Agreement and Law. The Issuer

agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
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anything herein to the contrary, the Issuer will provide the DEP with copies of all documents
submitted to the Authority.

The Issuer also agrees to comply with ail applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the design
of the Project and the operation, maintenance and use of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
() not in excess of 10% of the Net Proceeds of the Series 1997 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1997 A Bonds during the term thereof is, under the terms of the
Series 1997 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 1997 A Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 1997 A Bonds during
the term thereof is, under the terms of the Series 1997 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 1997 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 1997 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1997 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.
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D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1997 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 1997 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or faii to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 {17 CFR Part 240).

45



370812.2

ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the Prior Ordinance, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shali retain alf such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the
Series 1997 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1997 A Bonds which would cause the Series 1997 A Bonds to
be "arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Series 1997 A Bonds) so that the
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interest on the Series 1997 A Bonds will be and remain excludable from gross income for

federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 8.03, Small Issuer Exemption from Rebate of Excess Investment
Eamings to the United States. In accordance with Section 148(f)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Series 1997 A Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1997 A Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer);
and that the aggregate face amount of all the tax-exempt obligations (other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1997 A
Bonds are issued does not and will not exceed $5,000,000, determined in accordance with
Section 148(f)(4)D) of the Code and the Regulations from time to time in effect and
applicable to the Series 1997 A Bonds. For purposes of this first paragraph of Section 8.03
and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and all entities
which issue obligations on behalf of the Issuer shall be treated as one issuer; all obligations
issued by a governmental unit to make loans to other governmental units with general taxing
powers not subordinate to such unit shall, for purposes of applying this first paragraph of
Section 8.03 and Section 148(f)(4XD) of the Code, be treated as not issued by such unit; ali
obligations issued by a subordinate entity shall, for purposes of applying this first paragraph
of Section 8.03 and Section 148(f)(4)}(D) of the Code to each other entity to which such entity
is subordinate, be treated as issued by such other entity; and an entity formed (or, to the
extent provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes
of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be
treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, ali rebate calculations, computations and
payments in the time, manner and as required in Section 143(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1997 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1997 A
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, from
any lawful sources available therefor, to the United States such amount, plus a penalty equal
to 50% of the rebate amount not paid when required to be paid, plus interest on that amount,
unless waived. In order to provide for the administration of this paragraph, the Issuer may
provide for the employment of independent attorneys, accountants and consultants
compensated on such reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
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rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 1997 A Bonds subject to rebate. The Issuer
shall also furnish to the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1997 A Bonds:

(1)  If default occurs in the due and punctual payment of the -
principal of or interest on the Series 1997 A Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 1997 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1997 A Bonds, and such default shail have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinance.

Section 9.02, Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Seties 1997 A Bonds
shall be on a parity with those of the Holder of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of 2 Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the design of the Project and the

-
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making and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to the Series 1997 A Bonds, any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the design of
the Project on behalf of the Issuer, with the power to charge rates, rentals, fees and other
charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein,

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the design of
the Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Series 1997 A Bonds, the
principal of and interest due or to becorme due thereon, if any, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 1997 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest on the Series 1997 A Bonds from
gross income for federal income tax purposes.

The Series 1997 A Bonds, for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1997 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1997 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay, when due, the principal installments of and interest due and to become due
on said Series 1997 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1997 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested
in securities maturing at times and in amounts sufficient to pay when due the principal
instaliments of and interest to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01.  Amendment o Modification of Bond Legislation. Prior to
issuance of the Series 1997 A Bonds, this Ordinance may be amended or suppiemented in any
way by the Supplemental Resolution. Following issuance of the Series 1997 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 1997 A Bonds shall be made without the consent
in writing of the Registered Owners of the Series 1997 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the
principal amount of the Series 1997 A Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be
amended without the consent of any Bondholder as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the exclusion of interest, if any, on the Series 1997 A Bonds from gross
income of the holders thereof.

Section 11.02.  Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1997 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11,03,  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shali not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 1997 A Bonds.

Section 11.04, Headings, Etg. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of
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any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall
control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07, Effective Date. This Ordinance shall take effect

immediately following public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Preston County Journal and The Preston County
News, two qualified newspapers of general circulation in the Town of Terra Alta, no
newspaper being published therein, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Series 1997 A Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance
and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shall
take such action as it shall deem proper in the premises.

Passed on First Reading: - May 20, 1997
Passed on Second Reading: - June 9, 1997
Passed on Final Reading

Following Public
Hearing: - June 23, 1997
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF TERRA ALTA on the 23rd day of June, 1997.

Dated: October 7, 1997.
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICE
AND OTHER TERMS OF THE SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA SRF
PROGRAM), OF THE TOWN OF TERRA ALTA; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Terra Alta (the
"Issuer"), has duly and officially adopted and enacted a bond ordinance, effective June 23,
1997 (the "Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE DESIGN OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
TERRA ALTA AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $400,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT  RELATING TO  SUCH B(?NDS;
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AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewerage System
Design Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer (the
"Bonds" or "Series 1997 A Bonds"), in the aggregate principal amount not to exceed
$400,000, and has authorized the execution and delivery of 2 loan agreement relating to the
Bonds dated August 12, 1997 (the "Loan Agreement"), by and among the Issuer, the
West Virginia Water Development Authority (the "Authority”) and the West Virginia
Division of Environmental Protection (the "DEP"), all in accordance with Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amount, date, maturity date, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale price
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to
the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF TERRA ALTA:
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Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage
System Design Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer,
originally represented by a single Bond, numbered AR-1, in the principal amount of
$400,000. The Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2018, and shall bear interest at the rate of 2% per annum. The interest on and
principal of the Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 1998, and ending September 1, 2018,
and in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds. The Bonds shall be subject to redemption
upon the written consent of the Authority and the DEP, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the L.oan Agreement, so long
as the Authority shall be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section3. The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement.

Section4. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds shail
be 100% of par value, there being no interest accrued thereon, provided that the proceeds of
the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section7.  The Issuer does hereby appoint and designate The Terra Alta
Bank, Terra Alta, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest.

Section 9.  Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Project Fund as received from time to time for payment of costs of the design
of the Project, including costs of issuance of the Bonds and related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about October 7, 1997, to the Authority
pursuant to the Loan Agreement.

Section 12. The design of the Project and the financing thereof in part with
proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 13.  The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 1997 A Bonds
Sinking Fund, including the Series 1997 A Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promuigated thereunder.

Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
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Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to issue
less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than
private activity bonds) during the calendar year 1997, being the calendar year in which the
Bonds are to be issued. For purposes of this Section and for purposes of applying Section
148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behaif of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code, be treated
as not issued by such unit; all obligations issued by a subordinate entity shall, for purposes
of applying this Section and Section 148(f)(4)(D) of the Code to each other entity to which
such entity is subordinate, be treated as issued by such other entity; and an entity formed (or,
to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby
shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 8th day of September, 1997,

TOWN OF TERRA ALTA
[ R Ve
'{’&(»f — '} ’/,_,{;/’7” - -
Mayor
5
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CERTIFICATION
Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Terra Alta on the 8th day of September, 1997.

Dated: October 7, 1997.
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SRF-LP-1
(April 1993}

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmmental Resources
(the "DEP"), and the local government designated below (the "Local
Government "} .

TOWN OF TERRA ALTA
(Local Government)

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pellution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended {the
"Act"}, the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program"} to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act:

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund®
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP’'s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government ;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the “"Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Autheority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government’sg
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE T
Definitions

1.1 Except where the context <clearly indicates

otherwise, the terms "Authority, " "cost, " "fund, "local

government, " and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 '"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsgoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
gite of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
Or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
ocption of the Local Government) the contractor shall maintain
builder’s risk insurance {(fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flocd or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government's construction schedule.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government's fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b} The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "pscn) necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect:

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10} business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government'’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iid) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv} for other legal purposes of the System,

including payment of debt service on other cbligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage oOr renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(11) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount reguired
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds ocutstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
igsue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

{vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will neot grant any franchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government'’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

- (xii) That the Local Govermnment shall
annually adopt a detailed budget of the estimated revenues and
expenditures for cperation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and requlations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must {(a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(3v) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission”) its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xxvii) That the Commission shall serve as
paying agent for all Local Bonds;

{xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Autheority, the Project is adequate for the purpcses for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{xx)} That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by natiocnally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Govermment. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government'’s allocable share of the
reasonanle administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Govermment hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (i1)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 herecf, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the ewvent of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement .

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original -and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date herecf, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

{i) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Lecan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Town of Terra Alta

[Proper Name of Local Government]
3 S
(SEAL) By:

Its: Mayor
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Attest;

v

- -7
Tdtiao (4 BQKZJ&L”J
Its Recorder

(SEAL)

Attest:

Secretary-Treasurer

Date: Qéé/é{/ﬁ/ /3,1797

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: vm& '
Its: ief, Office

Date: 57/2?/-77

Water Resources

WEST VIRGINIA WATER DEVELODPMENT
AUTHORITY

Date - August 12, 1997

APPROVED A5 TO FORM PRIOR TO

ACKNOWLIDGEMINT THERECE, THIS
2oy cf%@iwﬂ_-
Alterney Cgnaa -
DEFUTY XTTORMEY GeyERAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section

602(b)(6),

and the Loan Agreement, the Local Government does hereby

certify that it has :

a.

Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of . 19 .

Utilized the services of ’
our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and <training materials, and revised the
operation and maintenance manual(s}); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
ExXpense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TQ DATE
nts

{include Reserve Fund

deposits)

Renewal and
Replacement Fu
Deposit

Funds awvailabl

for capital
construction

Witnesset

nd

e

h my signature this day of . 189

[Name of Local Government ]

By:

DIFFERENCE

Authorized Qfficer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FQRM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

{Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , of ' ,
Consulting Engineers, . , hereby
certify that my firm is engineer for the acquisition and
construction of to the
system (herein called the "Project") of (the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

, 19 , effective » 19__ , and the Loan

Agreement by and ameong the Issuer, the Westh Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated .
15 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
Lo purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adeguate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been wverified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, {(v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneocusly deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
{2) the dollar amount of Federal funds for the project or pregram,
and (3) percentage and dollar amount of the total costs of the

project or program that will be financed by non-governmental
sources.

The annual audit to be conducted while receiving funds will be
in compliance with OMB Circular 128 and the Single Audit Act.
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EXHIBIT F

[Monthly Payment Forml]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

I

Sinking Fund:

Interest $
Principal $
Total: $
Reserve Fund: $
Witness my signature this day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen;

We are bond counsel to
{the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 18 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(1i) the issue of a series of revenue bonds of the Local
Government, dated » 18 ___ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

S , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, 1, and 1 of each year,
beginning 1, 15__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect wupon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 400,000.00
Purchase Price of Bonds $ 400,000.00

Interest on the Bonds shall be zero percent from the date of
delivery to and including August 37. 1998 . Principal and
interest on the Bonds is payable quarterly, commencing
December 1, 1998 , at a rate of 2% per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached ~hereto and
incorpcorated herein by reference. As of the date of this Loan
Agreement, it is the Authority‘’s and DEP‘s understanding that the
Local Government has [no other obligations ocutstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds or [provide list
of ocutstanding debt'®. «

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bend Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given tec the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission.. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The EBcnds will be fully registered in the name of the West
Virginia Water Development Authority as te principal and interest
and such Bonds shall grant the Authority a first, lien on the net
revenues cf the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall ragquest approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

*The Note dated August 19, 1968, issued in the original aggregate principal
amount of $278,000.
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SCHEDULE Y

Town of Tera Alta, West Virginia
$400,000 Loan, 20 years
2% Interest Rate, 1t Administrative Fee

DEBT SERVICE SCHEDULE

Date Principal  Coupon Interest Total P+l
8/01/1998 - - . .
12/01/1998 4,078.81 2.000% 2.000.00 6.078.81
3/01/1999 4.099.21 2.000% 1.6879.61 6,078.82
6/01/1999 4,119.70  2.000% 1,955.11 6,078.81
9/01/1999 4,140.30  2.000% 1,938.51 6.078.81
12/01/1999 4,161.00  2.000% 1,917.81 6.078.81
3/01/2000 4,181.81  2.000% 1,897.00 §,078.81
6/01/2000 4,202.72  2.000% 1,876.10 6,078.82
9/01/2000 4,223.73 2.000% 1,855.08 6,078.81
12/01/2060 4,244.85  2.000% 1,833.9 6,078.81
370172001 4,266.08 2.000r 1,812.74 6.078.82
6/01/2001 4,287.41  z.000% 1,791.41 6,078.82
8/01/2001 4,308.84 2.000% 1.769.97 6.078.81
12/01/2001 4,330.39 2.000% 1,748.43 6.078.82
3/01/2002 4,352.04  2.000% 1,726.78 6.078.82
6/01/2002 4,373.80 2.000% 1.705.02 6.078.82
9/01/2002 4,395.67 2.000% 1,683.15 6.078.82
12/01/2002 4,417.65 2.000% 1,661.17 £,078.82
3/01/2003 4,439.73 2.000% 1.639.08 6.078.81
§/01/2003 4,461.93 2.000% 1,615.88 6,078.81
9/01/2003 4,484.24 2.000% 1,594.57 6,078.81
12/01/2003 4,506.66  2.000% 1,572.15 6,078.81
3/01/2004 4,529.20 2.000¢ 1,549.62 €,078.82
6/01/2004 4,551.84  2.000% 1,526.97 6.078.81
9/01/2004 4,574.60  2.000% 1,504.21 6.078.81
12/01/2004 4,557.48  2.000% 1,481.34 6,078.82
3/01/2005 4,620.456  2.000% 1,458.35 6.078.81
6/01/2005 4,643.57  2.000% 1.435.25 6.078.82
9/01/2005 4,666.78 2.000% 1.412.03 6,078.81
12/01/2005 4,690.12 2.000% 1,388.70 6.078.82

3/01/2006 4,713.57  2.000% 1.365.25 6.078.82
§/01/2006 4,737.14  2.000% 1,341.68 6.078.82
9/01/2006 4,760.82  2.000% 1,317.99 §.078.81
1270172006 4,784.63 2.000% 1,294.19 6.078.82
3/01/2007 4,808.55  2.000% 1.276.27 6.078.82
6/01/2007 4,832.59 2.000% 1.246.22 6,078.81
9/01/2007 4,8%6.75  2.000% 1,222.06 6.078.81
12/01/2007 4,831.04  2.000¢% 1,197.78 6.078.82
- 3/01/2008 4,805.44  2.000% 1,173.37 £.078.81
6/01/2008 4,929.97  2.000% 1,148.84 6.078.81
9/01/2008 4,954,862  2.000% 1.124.19 6.078.81
12/01/2008 4,979.33  2.000% 1,099.42 6.078.81
370172009 5.004.29 2.000% 1,074.52 6.078.81
6/01/2008 5.029.31 2.000x 1,049.50 6,078.81
9/01/2009 5.054.46  2.000% 1,024.35 6.078.82
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Town of Tera Alta, West Virginia

$400,000 ioan, 20 years
2% Interest Rate, 1Y Administrative Fee

DEBT SERVICE SCHEDULE

Date Principal  Coupon Interest Total P+1
12/61/2009 5,079.73  2.000% $99.08 6,078.81
3/01/2010 5,105.13  2,000% 973.69 6.078.82
6/01/2019 §5,130.65  2.000Y 948.16 §.078.81
9/01/2010 5,156.31  2.000% 922.51 5.078.82
12/01/2010 5,182.09  2.000% 896.72 6.078.81
3/01/2011 5,208.00  2.000% 870.81 §.078.81
6/01/2011 5,234.04  2.000% 844.77 6.078.81
9/01/2011 5,260,21  2.000% 818.60 6,078.81
12/01/2011 5,286.51  2.000% 792.30 6.078.81
3/01/2012 5,312.94  2.000% 765.87 6.078.81
§/01/2012 5,339.51  2.000% 739.31 6,078.82
9/01/2012 5,366.21  2.000% 712.61 6,078.82
12/01/2012 5.393.04  2.000% 685.78 6.078.82
3/01/2013 5.420.00  2.000% £58.81 6.078.81
6/01/2013 5.447.10  2.000% §31.71 6.078.81
9/01/2013 5.474.34  2.000% §04.48 6,078.82
12/01/2013 §,501.71  2.000% 577.11 6.078.82
3/01/2014 5,529.22  2.000% 549.50 6.078.82
6/01/2014 5.556.86  2.000% 521.95 5.078.81
$/01/2014 5,584.65  2.000% 494,17 6.078.82
12/01/2014 5,612.57  2.000% 466.24 §,078.81
3/01/72015 5.640.63  2.000% 438.18 6.078.81
6/01/2015 5,668.84  2.000% 409.58 6,078.82
5/01/2015 5,697.18  2.000% 381.63 6.078.81
12/01/2015 5,725.67  2.000% 353.15 6,078.82
3/01/2016 5,754.30  2.000% 324.52 6.078.82
6/01/2016 5,783.07  2.000% 295.75 6.078.82
9/01/2016 5,811.98  2.000% 266.83 §.078.81
12/01/2016 5,841.04  2.000% 231.77 5.078.81
3/01/2017 5,870.25  2.000% 208.57 £.078.82
6/01/2017 5,809.60  2.000% 179.22 5.078.82
9/01/2017 5,929.10  2.000% 149.72 5.078.82
12/01/2017 5,958.74  2.000% 120.07 6.078.81
3/01/2018 5,988.54  2.000% 90.28 6,078.82
6/01/2018 6.018.48  2.000% 60.34 6,078.82
$/01/2018 6,048.57  2.000% 30.24 6,078.81
TOTAL 400,000.00 86,305.17 486,305.17 *

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $539.41. The total
administrative fee over the life of the loan is

$43,152.80.
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority™), for and on behalf of the Authority, and the
undersigned Mayor of the Town of Terra Alta (the "Issuer”), for and on behalf of the Issuer,
hereby certify as follows:

1.  On the 7th day of October, 1997, the Authority received the entire
original issue of $400,000 principal amount of the Sewerage System Design Revenue Bonds,
Series 1997 A (West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single,
fully registered Bond, numbered AR-1, and dated October 7, 1997.

2. At the time of such receipt of the Bonds upon original issuance, the
Bonds had been executed by the Mayor and the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3.  The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $51,064, being a portion of the principal
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced by
the Authority and the West Virginia Division of Environmental Protection to the Issuer as
design of the Project progresses.

WITNESS our respective signatures on this 7th day of October, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Lidiain 13 77 vhdnee

Authorized Representative

TOWN OF TERRA ALTA
. , - P ATy
/gf// /,, e,
Mayor
09/23/97
893600/97001






TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1)  Bond No. AR-1, constituting the entire original issue of the
Town of Terra Alta Sewerage System Design Revenue Bonds,
Series 1997 A (West Virginia SRF Program), in the principal amount of
$400,000, dated October 7, 1997 (the "Bonds"), executed by the Mayor
and the Recorder of the Town of Terra Alta (the "Issuer”) and bearing
the official seal of the Issuer, authorized to be issued under and pursuant
to a Bond Ordinance duly enacted by the Issuer on June 23, 1997, and
a Supplemental Resolution duly adopted by the Issuer on September 8,
1997 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated
August 12, 1997, by and among the West Virginia Water Development
Authority (the "Authority”), the West Virginia Division of
Environmental Protection (the "DEP”) and the Issuer (the "Loan
Agreement"); and

(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $51,064, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds

L]
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to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

Dated this 7th day of October, 1997.

TOWN OF TERRA ALTA

09/23/97
893600/97001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF TERRA ALTA
SEWERAGE SYSTEM DESIGN REVENUE BOND, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $400,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
TERRA ALTA, a municipal corporation and political subdivision of the State of
West Virginia in Preston County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority”) or registered assigns the
sum of FOUR HUNDRED THOUSAND DOLLARS ($400,000), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing December 1, 1998, as set forth on the "Schedule of Annual Debt
Service" attached as EXHIBIT B hereto and incorporated herein by reference, with interest
on each installment at the rate per annum set forth on said EXHIBIT B. The interest and the
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall be
payable quarterly on March 1, june 1, September 1 and December 1 of each year,
commencing December 1, 1998, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated August 12, 1997.

L]
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This Bond is issued (i) to pay a portion of the costs of design of additions,
betterments and improvements to the existing public sewerage system of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The existing public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the "System." This
Bond is issued under the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance
duly enacted by the Issuer on June 23, 1997, and a Supplemental Resolution duly adopted by
the Issuer on September 8, 1997 (collectively, the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S NOTE, DATED AUGUST 19, 1968, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
*Series 1997 A Bonds Reserve Account”), andd unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except
from said special fund provided from the Net Revenues, the moneys in the Series 1997 A
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and interest on
the Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with or junior to the Bonds, including the Prior Bonds; provided however,
that so long as there exists in the Series 1997 A Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest, which will become due on the Bonds
in the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding prior to or on a parity with or junior to the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such
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percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solety to payment of the costs of design of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricuitural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.



IN WITNESS WHEREOF, the TOWN OF TERRA ALTA has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated October 7, 1997.

[SEAL]

Mayor

ATTEST:

Recorder

1T1AA 1 4
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: October 7, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $51.064 10-7-97 __$
2§ % %
3 3 o $
4) % ao s
S % (an s
6 % (12) $
TOTAL $




SCHEDULE OF ANNUAL DEBT SERVICE

EXHIBIT B

Town of Tera Alta. West Virginia
$400,000 Loan. 20 years
2% Interest Rate, 1Y Administrative Fee

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+l
9/01/1998 . . . .
12/01/1998 4,078.81  2.000% 2.000.00 6,078.81
3/01/1999 4,099.21  2.000% 1.979.61 6,078.82
§/01/1999 4.119.70  2.000% 1,959.11 6.078.81
5/01/1999 4,140.30  2.000% 1,938.581 §.078.81
12/01/1999 4,161.00  2.000f% 1.917.81 6.078.81
3/01/2000 4.181.81  2.000% 1,897.00 6.078.81
£/01/2000 4,202.72  2.000% 1,876.10 6.078.82
9/01/2600 4,223.73  z2.000% 1.855.08 6,078.8%
12/01/2060 4,244.85  2.000% 1.833.96 6,078.81
3/01/2001 4,266.08  2.000% 1.812.74 6.078.82
6/01/2001 4,287.41  2.000% 1.791.41 £.,078.82
9/01/2001 4,308.84  2.000% 1.769.97 6.,078.81
12/01/2001 4,330.39  2.000% 1.748.43 6.078.82
3/01/2002 4,352.04  2.000% 1.726.78 6,078.82
6/01/2002 4,373.80¢  2.000% 1,705.02 6.078.82
8/01/2002 4,385.67  2.000% 1.683.15 6.078.82
12/01/2002 4,417.65  2.000X 1.661.17 6.078.82
3/01/2003 4,439.73  2.000% 1.639.08 6.078.81
§/01/2003 4,461.93  2.0002 1.616.88 6.,078.81
9/01/2003 4,484.24  2.000% 1,554.57 €.078.81
12/01/2003 4,506.66  2.000X 1.5872.15 6.078.81
3/01/2004 4,529.20  2.000% 1.549.62 6.078.82
§/01/2004 4,551.84  2.000% 1.526.97 6.078.81
9/01/2004 4,574.60  2.000% 1.504.21 6.078.81
1210172004 4,597.48  2.000% 1.481.34 6.078.82
3/01/2005 4,620.46  2.000% 1.458.35 6.078.81
6/01/2005 4,643.57  2.000% 1.435.25 6.078.82
9/01/2005 4.666.78  2.000% 1.412.03 6.,078.81
12/01/2005 4,690.12  2.000% 1,388.7¢ 6.078.82
3/01/2008 4,713.57  2.000% 1,.365.25 5.078.82
6/01/2006 4.737.14  2.000% 1.341.68 6.078.82
9/01/2008 4,760.82  2.000% 1,317.99 6.078.81
12/01/2006 4,784.63  2.000% 1.294.19 §.,078.82
3/01/2007 4,808,585  Z.000% 1.270.27 6.078.82
§/01/2007 4,832.59  2.000¢ 1.246.22 §,078.81
9/01/2007 4.856.75  2.000¢ 1.222.06 6.078.81
12/01/2007 4,881.04  2.000% 1,197.78 6,078.82
© 3/01/2008 4,905.44  2.000% 1.173.37 6.078.81
§/01/2008 4,929.97  2.000% 1.148.84 6.078.81
9/01/2008 4.954.62  2.000% 1.124.19 6.078.81
12/01/2008 4,979.3%  2.000% 1.099.42 6,078.81
3/01/2009 §.004.29  2.000% 1,074,852 6,078.81
6/01/2008 £,029.31  2.000% 1,049.50 6.078.81
9/01/200% £.054.46  2.000% 1,024.36 £.078.82




Town of Tera Alta, West Virginia
$400,000 Loan, 20 years
2% Interest Rate, W Administrative Fee

DEBT SERVICE SCHEDULE

Cate Principal Coupon Interest Total P+
12/01/2008 5,079.73  2.000% 999.08 §,078.81
3/01/2010 8,105.13  2.000% 973.69 6,078.82
6/01/2010 5.130.85 2.000% 948.16 6.078.81
9/01/2010 5,156.31  2.000% 922.51 6.078.82
1270172010 5,182.09  2.000% 896.72 6.078.81
3/01/2011 5,208.00 2.000% §70.81 6,078.81
6/01/2011 £,234.04 2.000% 844,77 6,078.81
9/01/2011 5.260.21 2.000% 818.60 §.078.81
12/01/2011 5,286,581  2.000% 792.30 6,078.81
3/01/2012 5,312.94 2.000x 765.87 6,078.81
6/01/2012 5,339.51 2.0001 739.31 6.078.82
9/01/2012 5.366.21 2.0002 712.61 §.078.82
12/01/2012 5,393.04 2.000% 685.78 6.078.82
3/01/2013 5.420.00 2.00cx 658.81 6.078.81
6/01/2013 5.447.10 2.0Q0 631.71 6.078.81
9/01/2013 5.474.34 2.000y 604.48 6,078.82
12/01/2013 §,501.71  2.000% 577.11 6.078.82
3/01/2014 5,529.22 2.0002 £49.60 6.078.82
6/01/2014 §,556.86  2.000% §21.95 £,078.91
9/01/2014 5.584.65  2.000% 494.17 £,078.82
12/01/2014 5.612.57 2.000% 466.24 §.078.81
3/01/2015 5.640.63  2.0002 438.18 6.078.81
6/01/2015 £.668.84  2.000% 409.98 §.078.82
9/01/2015 §,697.18  2.0002 381.63 §.,078.81
12/01/2015 §,725.67  2.000% 383.15 6,078.82
370172016 5,754.36  2.000% 324.52 6.078.82
6/01/2016 §,783.07  2.000% 295.75 6,078.82
9/01/2016 5.811.98 2.000r 266.83 6.078.81
12/01/2016 5.841.04  2.0002 231.77 6.078.81
3/01/2017 5,870.28  2.000% 208.57 6.078.82
6/01/2017 5.899.60  2.000% 179,22 6,078.82
9/01/2017 5.929.10  2.000% 149.72 6.078.82
12/01/2017 5,958.74 2.000% 120.07 £,078.81
3/01/2018 5,988.54  2.000% 90.28 £,078.82
6/01/2018 6,018.48  2.000% 60.34 6,078.82
9/01/2018 6.048.57  2.000% 30.24 6.078.81
TOTAL 400,000.00 - 85,305.17 486,305.17 *

*Plus a one-percent annual administrative fee paid
quarteriy in the amount of $539.41. The total
administrative fee over the life of the loan is

$43,152.80.
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Town of Terra Alta
Sewerage System Design Revenue Bonds, Series 1997 A

! wgs! S! III:I!!:Q SB E E!! !gl a‘l'! WRITER'S DHRECT DMAL NUMBER

Town of Terra Alta
Terra Alta, West Virginia

West Virginia Water Development Authority
Dunbar, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Terra Alta
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $400,000 Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated August 12, 1997, including all schedules and exhibits attached
thereto (the "Loan Agreement”), among the Issuer, the West Virginia Water Development Authority (the
" Authority™), and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds, which
are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal and interest to the Authority, with
interest at the rate of 2% per annum, and with principal installments and interest payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 1998, and ending
September 1, 2018, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of design of certain additions, betterments and improvements to the existing
public sewerage system of the Issuer (the "Project”); and (ii) paying certain costs of issuance and related costs.
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Town of Terra Alta, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on June 23, 1997, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
September 8, 1997 (collectively, the "Bond Legislation™), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets forth
restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure that the
arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder
{collectively, the "Code"), necessary to establish and maintain the excludability of interest on the Bonds from
gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to design the Project, to operate and
maintain the Systern referred to in the Loan Agreement and to issue and sell the Bonds, all under the Act and
other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof,
and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect adversely the
rights of the Authority or the DEP or diminish the obligations of the Issuer without the written consent of the
Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's outstanding note, dated August 19, 1968, issued in the original aggregate principal
amount of $278,000, all in accordance with the terms of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be imposed
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with respect to corporations. The opinions set forth above are subject to the condition that the Issuer comply,
on a continuing basis, with all requirements of the Code that must be satisfied subsequent to issuance of the
Bonds for interest thereon to be or continue to be excludable from gross income for federal income tax
purposes and all certifications, covenants and representations which may affect the excludability from gross
income of the interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Failure to comply with certain of
such Code provisions or such certifications, covenants and representations could cause the interest on the
Bonds to be includabie in gross income retroactive to the date of issuance of the Bonds. Except as set forth
in paragraph 6 below, we express no opinion regarding other federal tax consequences arising with respect
to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage
and under existing laws, regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the proceeds of the Bonds are not subject to the arbitrage rebate requirements
set forth in Section 148(f) of the Code. The opinion set forth above is subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply with such
requirements could cause proceeds of the Bonds to be subject to such arbitrage rebate requirements retroactive
to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia,
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

1t is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON
09/24/97
893600/97001
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ATTORNEY AT LAW

GARDEN TOWERS. SUITE 314
202 TUNNELTON STREET

Sinpuood, Wt Vengende 26557

(304) 329-1173
(304} 329-1203 FAX

October 7, 1997

Town of Terra Alta
Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

Town of Terra Alta
Terra Alta, West Virginia

West Virginia Water Development Authority
Dunbar, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

1 amn counsel to the Town of Terra Alta in Preston County, West Virginia (the "Issuer").
As such counsel, I have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated August 12, 1997, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and among the West Virginia Water Development Authority
{the "Authority"), the West Virginia Division of Environmental Protection {the "DEP"), and the
Issuer, a Bond Ordinance duly enacted by the Issuer on June 23, 1997, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on September 8, 1997 (collectively, the
"Bond Legislation"), and other documents relating to the above-captioned Bonds of the Issuer
(the "Bonds"). Capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Legislation and the Loan Agreement when used herein.



1 am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the DEP and the Authonty,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

2. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the
council of the Issuer and the Sanitary Board have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their
respective capacities.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Loan Agreement and the Bond Legislation
and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a party or any existing law,
regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and authorizations necessary for
the issuance of the Bonds, the design of the Project, the operation of the System and the
imposition of rates and charges for use of the System, and has taken any other action required for
the imposition of such rates and charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The time for appeal of such rate ordinance has
expired prior to the date hereof without any appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by
the Loan Agreement, the Bond Legislation, the design of the Project, the operation of the System,
the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

Sheila Kae Williams, Esquire

SKWitls
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

MEETINGS, ETC.

INSURANCE

. LOAN AGREEMENT

10. RATES

11. SIGNATURES AND DELIVERY

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

14. PRIVATE USE OF FACILITIES

15. NO FEDERAL GUARANTY

16. IRS INFORMATION RETURN

17. SPECIMEN BOND

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

e N e

We, the undersigned MAYOR AND RECORDER of the Town of Terra Alta
in Preston County, West Virginia (the "Issuer”), and the undersigned Counsel to the Issuer,
hereby certify in connection with the $400,000 principal amount of the Town of Terra Alta
Sewerage System Design Revenue Bonds, Series 1997 A (West Virginia SRF Program),
dated the date hereof (the "Bonds” or the "Series 1997 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
of the Issuer duly enacted June 23, 1997, and the Supplemental Resolution duly adopted
September 8, 1997 (collectively, the "Bond Legislation”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
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delivery of the Bonds, the design of the Project, the operation of the System, the receipt of
the Gross Revenues, or in any way contesting or affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge
or application of the Net Revenues or any other moneys or security provided for the payment
of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the design of the Project, the operation of the
System, the pledge or application of moneys and security or the collection of the Gross
Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS: Ali applicable approvals, permits,
exemptions, consents, authorizations, registrations and certificates required by law for the
design of the Project, the operation of the System and the issuance of the Bonds have been
obtained and remain in full force and effect. The Issuer has procured the services of the
Consulting Engineers in accordance with Chapter SG, Article 1 of the West Virginia Code
of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the Authority.
The Issuer has or can provide the financial, institutional, legal and managerial capabilities
necessary to design the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 1997 A Bonds as to liens, pledge, source of and security for payment, being the
note, dated August 19, 1968, issued in the original principal amount of $278,000 (the "Prior
Bonds"), pursuant to an ordinance of the Issuer enacted June 6, 1967 (the "Prior
Ordinance"). The Issuer has obtained the consent of the Holder of the Prior Bonds to the
issuance of the Series 1997 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding obligations of the Issuer which will rank prior to or on
a parity with the Series 1997 A Bonds as to liens, pledge, source of and security for payment
or in any other respects.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution



370873.1

Loan Agreement

Charter

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

Prior Ordinance
Consent of Holder of Prior Bond
NPDES Permit

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Town of Terra Alta.” The Issuer is a municipal corporation in Preston
County and is presenily existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor,
a Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:
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Date of Date of
Commencement Termination

Name —of Office. of Office
Charles R. Feather - Mayor July 1, 1997 June 30, 1999
Karen A. Nordeck - Recorder July 1, 1997 June 30, 1999
Stanley Myers - Councilmember July 1, 1997 June 30, 1999
James Johnson - Councilmember July 1, 1997 June 30, 1999
William Phillips - Councilmember July 1, 1997 June 30, 1999
John Burns - Councilmember July 1, 1997 June 30, 1999
Charles Thomas - Councilmember July 1, 1997 June 30, 1999

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Charles R. Feather
Member - Ima Thomas
Member - Sharon Haskiell

The duly appointed and acting Counsel to the Issuer is Sheila K. Williams,
Esquire, in Kingwood, West Virginia.

7.  MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds, the design and financing of the Project or the operation of the
System were authorized or adopted at regular or special meetings of the Governing Body of
the Issuer duly and regularly called and heid pursuant to the Rules of Procedure of the
Governing Body and ail applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended, and a quorum of
duly elected or appointed, as applicable, qualified and acting members of the Governing Body
was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

8. INSURANCE: All insurance for the System required by the Bond
Legislation is in full force and effect.

9, LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
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which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

10. RATES: The Issuer has duly enacted ordinances on June 11, 1990, and
January 13, 1992, setting rates and charges for the services of the System. The time for
appeal of such rates has expired prior to the date hereof without any appeal, and such rates
are currently in effect.

11. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by her manual signature, and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Authority as the original purchaser of the
Bonds under the Loan Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

12. BOND PROCEEDS: On the date hereof, the Issuer received $51,064
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as design of the Project progresses.

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Preston County Journal and The Preston County News,
two qualified newspapers of general circulation in the Town of Terra Alta, there being no
newspaper published therein, together with a notice to all persons concerned, stating that the
Bond Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Council at the public hearing held at a public meeting of Council on the 23rd day of June,
1997, at 7:00 p.m., at the Oceana Town Hall and present protests, and stating that a certified
copy of the Bond Ordinance was on file at the office of the Recorder of the Issuer for review
by interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full force
and effect.

14. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to assure
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the initial and continued tax-exempt status of the Bonds and the interest thereon. Less than
10% of the proceeds of the Bonds will be used, directly or indirectly, for any private business
use, and less than 10% of the payment of principal of, or the interest on, such issue, under
the terms of such issue or any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business use, payments in respect of
such property, or to be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use which
is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal on, or the interest on, such issue, under the terms of any underlying
arrangement, is, directly or indirectly, secured by any interest in property used, or to be used
for a private business use, payments in respect of such property or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or
to be used for a private business use with respect to such private business use, which is not
related to any government use of such proceeds, including the disproportionate business use
of the issue of the Bonds. None of the proceeds of the issue of the Bonds will be used,
directly or indirectly, to make or finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use, directly or indirectly, in a trade
or business carried on by any person, including related persons, other than a governmental
unit or other than use as a member of the general public. All of the foregoing shall be
determined in accordance with and within the meaning of the Internal Revenue Code of 1986,
as amended, including any successor provisions and rules and regulations thereunder (the
"Code").

15. NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

16. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially execute a properly completed IRS Form 8038-G in connection with the
Bonds and will cause such executed IRS Form 8038-G to be filed in a timely manner pursuant
to Section 149(e) of the Code with the Internal Revenue Service Center, Philadelphia,
Pennsyivania. The information contained in such executed Form 8038-G is true, correct and
complete.

17. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the



Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without Jimitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

19. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

WITNESS our signatures and the official seal of the TOWN OF TERRA ALTA
on this 7th day of October, 1997.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
Mayor
Recorder

B i ™S / ,
& [é;E? @ 2 W Counsel to Issuer
/

09/24/97
893600/97001
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Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest" shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise ot contract.

19. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

WITNESS our signatures and the official seal of the TOWN OF TERRA ALTA
on this 7th day of October, 1997.

[CORPORATE SEAL]
OFFICIAL TITLE
Z&S{// C/v//j Mayor
P ,»' [\ \ = /1 /:‘
N oo C gl de o Recorder
Counsel to Issuer
09/24/97
893600/97001
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

The undersigned Mayor of the Town of Terra Alta in Preston County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of the $400,000 principal amount Sewerage System Design
Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer, dated the date
hereof (the "Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances, and estimates herein certified and am duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and
not otherwise defined herein shall have the same meaning as set forth in the ordinance
authorizing the Bonds duly enacted by the Issuer on June 23, 1997 (as supplemented, the
"Bond Ordinance").

2. This certificate may be relied upon as the certificate of the Issuer.

3.  The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by
the Issuer contains a material misrepresentation.

4. This ceniificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 7, 1997, the date on which the Bonds are
to be physically delivered in exchange for more than a de minimis amount of the principal
amount of the Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable.

5. The Bonds were sold on October 7, 1997, to the West Virginia Water
Development Authority (the "Authority"), pursuant to a loan agreement dated August 12,
1997, by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection (the "DEP"), for an aggregate purchase price of $400,000 (100%
of par), at which time, the Issuer received $51,064 from the Authority and the DEP, being

10



370877.2

more than a de minimis amount of the principal amount of the Bonds. No accrued interest
has been or will be paid on the Bonds. The balance of the principal amount of the Bonds will
be advanced to the Issuer as design of the Project progresses.

6.  The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds” within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance, has
further covenanted that it will take all actions that may be required of it so that the interest
on the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i} paying a portion of the costs of design of
additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project”); and (ii) paying costs of issuance and related costs thereof.

8.  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into agreements which require the Issuer to expend in excess of $100,000 for the
design of the Project, constituting a substantial binding commitment. The design of the
Project shall proceed with due diligence to completion, and with the exception of proceeds
constituting capitalized interest (if any) and proceeds deposited in the Reserve Account for
the Bonds (if any), all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before September, 1998. The design of the Project is expected to be completed by
September, 1998.

9.  The total cost of the design of the Project (including all costs of issuance
of the Bonds) is estimated at $440,146. Sources and uses of funds for the Project are as
follows:
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SOQURCES

Gross Proceeds of the Bonds $400,000
Issuer’s Funds 40,146
Total Sources $440,146
USES

Cost of Design of the Project $433,646
Capitalized Interest -0-
Fund Reserve Account -0
Costs of Issuance 6.500
Total Uses $440.146

The amount of the costs of design of the Project not expected to be paid from the Issuer’s
funds stated above is estimated to be at least equal to the gross proceeds of the Bonds.
Except for the proceeds of the Bonds and the Issuer’s funds stated above, no other funds of
the Issuer will be available to meet costs of design of the Project, which would constitute
"replacement proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of
the Bonds does not exceed 120% of the average expected economic life of the Project, and
(ili) there are no amounts that have a sufficiently direct nexus to the Bonds or to the
governmental purpose of the Bonds to conclude that the amounts would have been used for
that governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created (or continued if previously established by the Prior
Ordinance):

(1) Revenue Fund (established by the Prior Ordinance as the
"Sewerage System Fund");

(2) Operation and Maintenance Account (established by the
Prior Ordinance as the "Sewerage System Operation and Maintenance
Account");

(3) Prior Bonds Reserve Account (established by the Prior
Ordinance as the "Sewerage System Note Reserve Account™);
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(4)  Depreciation Account (established by the Prior Ordinance
as the "Sewerage System Depreciation Account); and

(5)  Project Fund.
(6) Series 1997 A Bonds Sinking Fund; and

(7) Within the Series 1997 A Bonds Sinking Fund, the
Series 1997 A Bonds Reserve Account. -

11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 1997 A Bonds proceeds in the amount of $-0- will
be deposited in the Series 1997 A Bonds Sinking Fund as capitalized
interest.

(2) Series 1997 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 1997 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 1997 A Bonds
will be deposited in the Project Fund as received from time to time and
applied solely to payment of costs of design of the Project, including
costs of issuance of the Series 1997 A Bonds and related costs.

Amounts in the Project Fund, if invested, will be invested without yield
limitation for a period necessary to complete design of the Project, not to exceed 3 years,
except as otherwise set forth herein. All of such moneys are necessary for such purpose.

Except for "preliminary expenditures” as defined in Treas. Reg. §1.150-2(f)(2),
none of the proceeds of the Series 1997 A Bonds will be used to reimburse the Issuer for
costs of design of the Project previously incurred and paid by the Issuer with its own or other
funds. '

12.  Moneys held in the Series 1997 A Bonds Sinking Fund wiil be used
solely to pay principal of and interest on the Bonds and will not be available to meet costs of
design of the Project. All investment earnings on moneys in the Series 1997 A Bonds Sinking
Fund and Series 1997 A Bonds Reserve Account, if any, will be withdrawn therefrom and
deposited into the Project Fund during design of the Project, and following completion of the
Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.
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13.  Except for the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly or indirectly securities,
obligations, annuity contracts, investment-type property or any residential rental property for
family units which is not located within the jurisdiction of the Issuer and which is not
acquired to implement a court ordered or approved housing desegregation plan producing a
yield in excess of the yield on the Bonds have been or will be pledged to payment of the
Bonds. Less than 10% of the moneys received from the sale of the Bonds, if any, will be
deposited in the Series 1997 A Bonds Reserve Account or any other reserve or replacement
fund. The amounts deposited in the Series 1997 A Bonds Reserve Account from time to time
by the Issuer will not exceed the maximum annual principal of and interest on the Bonds and
will not exceed 125% of average annual principal of and interest on the Bonds. Amounts in
the Series 1997 A Bonds Reserve Account, not to exceed 10% of the proceeds of the Bonds,
if invested, will be invested without yield limitation. The establishment of the
Series 1997 A Bonds Reserve Account is required by the Authority, is vital to its purchase
of the Bonds, and is reasonably required to assure payments of debt service on the Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may be
invested without yield limitation.

14.  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into a contract for the design of the Project, and the amount to be expended
pursuant to such contract exceeds the lesser of 2 1/2% of the estimated total Project cost
financed with proceeds from the sale of the Bonds or $100,000.

15. Work with respect to the design of the Project will proceed with due
diligence to completion. The design of the Project is expected to be completed within
12 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.
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17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 1997 A Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in the
Series 1997 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on costs of design of the Project within 12 months from the date of issuance
thereof.

19. The Series 1997 A Bonds Sinking Fund (other than the
Series 1997 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Bonds each year. The Series 1997 A Bonds
Sinking Fund (other than the Series 1997 A Bonds Reserve Account therein) will be depleted
at least once a year except for a reasonable carryover amount not in excess of the greater of
1/12th of annual debt service on the Bonds, or 1 year's interest earnings on the
Series 1997 A Bonds Sinking Fund (other than the Series 1997 A Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the Series 1997 A Bonds
Sinking Fund for payment of the principal of or interest on the Bonds (other than the
Series 1997 A Bonds Reserve Account therein), will be spent within a 13-month period
beginning on the date of receipt and will be invested without yield limitation, and any moneys
received from the investment of amounts held in the Series 1997 A Bonds Sinking Fund
(other than in the Series 1997 A Bonds Reserve Account therein) will be spent within a i-year
period beginning on the date of receipt.

20. The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

23.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or wiil be used to make or finance loans to, any person who is not a
governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

24.  The Issuer shall use the Bond proceeds solely for the costs of design of
the Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

25.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which

L3
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would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest on the Bonds is excludable
from gross income for federal income tax purposes.

26. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

27. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and the aggregate face amount of
all tax-exempt bonds or obligations (other than private activity bonds) issued by the Issuer
during the calendar year 1997, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4XD) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(E(4}D) of the Code, the Issuer and all entities which issue
obligations on behaif of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4XD) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations.

28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30. The Issuer has either (a) funded the Series 1997 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 1997 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1997 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.

-
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Moneys in the Series 1997 A Bonds Reserve Account and the Series 1997 A Bonds Sinking
Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of design of the
Project.

31. The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issuer exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the bond year which would make the Bonds subject to rebate.

32. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with any of the Bonds and (c) will be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

33.  The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise
necessary.

34. The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and ail penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

35.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-¢xempt status of the Bonds.

36. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255.

37. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

38. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.
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39. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

40. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 7th day of October, 1997.

TOWN OF TERRA ALTA
; "2’4’«.—7 s e ~
Mayor
09/24/97
893600/97001
9
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My finm is engineer for the design of certain additions, betterments and
improvements (the "Project”) to the existing public sewerage system (the "System") of the
Town of Terra Alta (the "Issuer") in Preston County, West Virginia, which design is being
financed in part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized terms used herein and not defined herein shall have the same meaning set forth
in the Bond Ordinance enacted by the Issuer on June 23, 1997, as supplemented by the
Supplemental Resolution adopted by the Issuer on September 8, 1997, and the Loan
Agreement, by and among the Issuer, the West Virginia Division of Environmental Protection
(the "DEP™), and the West Virginia Water Development Authority (the "Authority"), dated
August 12, 1997,

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of design of the Project; and (ii) paying costs of issuance and related costs.

3.  The undersigned hereby certifies that (i) the Project will be designed by
my firm as described in the application submitted to the DEP and the Authority requesting
the Authority to purchase the Bonds (the "Application”) and approved by all necessary
governmental bodies, (ii) the Project will be adequate for the purpose for which it will be
designed and when constructed, will have an estimated useful life of at least 20 years, (i)
the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the design of the Project, (iv) the rates and charges for the System
as adopted by the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of
the Loan Agreement, (v) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto, are sufficient to
pay the costs of design of the Project as set forth in the Application, and (vi) attached hereto
as Exhibit A is the final amended “Schedule A - Total Cost of Project and Sources of Funds”
for the Project.

||



WITNESS my signature and seal on this 7th day of October, 1997.

THRASHER ENGINEERING, INC.

(SEAL)
H,AVood Thrasher, PE.~ .
West Virginia License No. 9478
09/24/97
893440/97001
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DORINDA K. KISNER

CERTIFIED PUBLIC ACCOUNTANT
406 B East State Avenue, Terra Alta, WY 26764, Phone (304) 789-6082
Morgantown Street, Bruceton Mills, WV, Phone (304) 379-6800
Kingwood {Ames) Plaza, Main Street, Kingwood, WYV, Phone (304) 329-6082
Fax (304) 789-6082
** Afl correspondence should be addressed to the Terra Alta office only**

Town of Terra Alta

Sewerage System Design Revenue Bonds
Series 1997 A
West Virginia SRF Program

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, WV 25065 Charleston, WV 25301

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinances of the Town of Terra
Alta (the "Issuer") enacted June 11, 1990, and January 13, 1992, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by the Issuer as they
currently exist and assuming no change therein, it is our opinion that such rates and charges, will
be sufficient to provide revenues which, together with other revenues of the sewage system of the
Issuer (the "System™), will pay all repair, operation and maintenance expenses of the System and
leave a balance each year equal to at least 115% of the maximum amount required in any year for
debt service on the Sewerage System Design Revenue Bonds, Series 1997 A (West Virginia SRF
Program) (the "Bonds"), to be issued in the original aggregate principal amount of $400,000 to
the West Virginia Water Development Authority on the date hereof and all other obligations
secured by or payable from revenues of the System, on a parity with the Bonds, including the
Issuer's Note, dated August 19, 1968.

Dorinda Kisner, CPA
October 7, 1997
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STATE OF WEST VIRGINIA, COUNTY OF PRESTON, $5:

1 CHARLES R, PEATHER

do solémnly swear that [ will support

&
B

the Congiitution of the Unied Stoies and the Constitution of this Siore; aond that I will foithfully

discharge the duties of my office of. MAYoR

d judgntent, So help me God,
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STATE OF WEST VIRGINIA, COUNTY OF PRESTON, 55:

JOHN H. BUEBNS

do solémnly swear that | will support

the Constitution of the United Stoies and the Consiitution of this Siate; ‘gnd' that T will faiikfully

fischarge the duties of my office of. COUNCIL MEMBER OF THE TONN OF TERRA ALTA

. ‘ ‘ SEYENTH -
of Presion County, for ihe___TNG jerm commencing on the, PIRST

Cdayef U U guLy 19_97., to the best of my skift and judgment. So help me Godl,

LR O

i

STATE OF WEST VIRGINIA, COUNTY OF PRESTON, S8~ ° "=

7 EAREN NORDECK do sciémnly swear that | will support

the Constitution of the United States and the Constitution of this Stare: and that I will faithfully

discharge the duties of my office of. RECORDER
of Preston County, for the___TWO _YEAR 1erm commencing on the. PIRST
day of oLy 1927 1o the best of my skilt and judgment. So help me God,

-4 \ ﬂ g
(SignHere);;_‘ Aig s A Sl e e

nd
Subscribed ond yworn 1o before ihe undersigned this A aay of ‘ZJL £4 I 77

27 /
U Sannd S0l ’

ounty Clerk
Kingwood, W. VA.







TOWN OF TERRA ALTA

ORDINANCE CREATING A SANITARY BOARD
e QF THE TOWN OF TERRA ALTA

WHEREAS, the Town of Terra Alta (the "Town") now contemplates the
issuance of its sewer revenue bonds to finance the acquisition, construction and equipping of
a sanitary sewerage system, and future additions, extensions and improvements thereto (the
"System"), pursuant to Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended (the "Act"); and

WHEREAS, the Act requires that a sanitary board be established in connection
with the issuance of sewer revenue bonds, as aforesaid, and in connection with the custody,
administration, operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN
COUNCIL OF THE TOWN OF TERRA ALTA AS FOLLOWS:

Section 1. The Council of the Town (the "Council") does hereby create and
establish a Sanitary Board (the "Sanitary Board" or "Board"), with all powers and duties as
provided in and pursuant to the Act.

Section2.  Composition; Chaimman; Appointment of Members. The Sanitary
Board shall be composed of the Mayor of the Town, who shall act as Chairman of the
Sanitary Board, and two persons appointed by the Council, one of whom, during the period
of construction of the System or any additions thereto must be a registered professional
engineer. The engineer member of the Board need not be a resident of said municipality.
After the construction of the System has been completed, the engineer may be succeeded by
a person not an engineer. The appointees shall originally be appointed for terms of 2 and
3 years respectively, and upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term of 3 years. Vacancies
shall be filled for an unexpired term in the same manner as the original appointment. No
officer or employee of the Town, whether holding a paid or unpaid office, shall be eligible
to appointment on the Sanitary Board until at least 1 year after the expiration of the term of
his public office.

Official Bonds. As soon as may be practicable following the appointment of 2 new member
of the Sanitary Board, the Board shall hold an organizational meeting and choose a vice
chairman from among its members, and a secretary and treasurer, who may be one person

371008.1
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and need not be a Board member, and such officers shall hold office at the will of the Board.
No bond shall be required of the Board members as such, but the treasurer, whether a
member of the Board or not, shall give bond as required under Section 9 hereof.

Section 4.  Compensation and Expenses of Board Members. The members

of the Sanitary Board shall receive such compensation, if any, for their services, either as a
salary or as payments for meetings attended, as the Council may from time to time determine,
and shall be entitled to payment for their reasonable expenses incurred in the performance
of their duties. Any such compensation and expenses shall be paid solely from funds derived
from the System, but there shall be no liability upon the Town for any compensation or
expenses so incurred.

Section 5. Powers, Duties and Limitations. A. The Sanitary Board shall
have the supervision and control of the custody, administration, operation and maintenance
of any and all works for the collection, treatment and disposal of sewage, which are now
owned or may hereafter be acquired by the Town.

B.  The Sanitary Board shall have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of the powers granted to such Board by the Act,
as the same now exists and may hereafter be amended; but the powers of the Sanitary Board
shall be subject to all restrictions and limitations contained in the Act as the same now exists
or may hereafter be amended.

C. The Sanitary Board may employ engineers, architects, inspectors,
superintendents, managers, collectors, attorneys and such other personnel as in its judgment
may be necessary in the execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such compensation and all
expenses incurred in carrying out the provisions of the Act shall be paid solely and only from
funds provided under the authority of the Act, and the Board shall not exercise or carry out
any authority or power given it so as to bind the Board or the Town beyond the extent to
which money shall have been or may be provided under the authority of the Act. No contract
or agreement with any contractor or contractors for labor and/or material exceeding the sum
of $5,000 shall be made without advertising for bids, which bids shall be publicly opened and
award made to the best bidder, with power in the Board to reject any and all bids.

D. The construction, acquisition, improvement, equipment, custody,
operation and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E.  After the construction, acquisition, installation and completion of such
works, the Sanitary Board shall operate, manage and control the same and may order and
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complete any extensions, betterments and improvements of and to the works that the Board
may deem expedient if funds therefor be available or made available as provided by the Act,
and shall establish rules and regulations for the use and operation of the works and of other
sewers and drains connected therewith so far as they may affect the operation of such works,
and to do all things necessary or expedient for the successful operation thereof, and the Board
shall have in addition hereto any and all powers granted to it by the Act, or which may be
granted to it by amendments to the Act, hereafter made, subject to any and ail restrictions and
limitations therein contained.

Section 6.  Duty of Board to Restore Property Damaged by its Activities. All
public ways or public works damaged or destroyed by the Sanitary Board in carrying out its
authority under this ordinance and the Act shall be restored or repaired by the Board and
placed in their original condition, as nearly as practicable, if requested so to do by the proper
authorities, out of the funds provided by the Act.

Section 7.  Publication of Financial Statement. The Sanitary Board shall
prepare a financial statement and cause it to be published as a Class I legal advertisement in
compliance with the provisions of Chapter 59, Article 3 of the West Virginia Code of 1931,
as amended, and the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures of the Board
during the previous fiscal year, showing the source from which all money was derived, and
the name of the person to whom an order was issued, together with the amount of such order,
and why such order was issued, arranging the same under distinct heads, and including all
money received and expended from the sale of bonds, and also a specific statement of the
debts of such Board, showing the purpose for which any debt was contracted, the amount of
money in all funds at the end of the preceding year, and the amount of uncollected service
charges. Such statement shall be prepared and published by the Board as soon as practicable
after the close of the fiscal year. The statement shall be sworn to by the chairman and
secretary and treasurer of the Board.

Section 8.  Procedure for Disbursement of Funds. All funds under the
supervision of the Sanitary Board shall be disbursed, as disbursements are required, by check
drawn upon the proper fund or account, and such checks shall be properly signed by the
authorized officer or agent of the Board. All such disbursements shall be approved by the
Board.



Section 9.  Fidelitv Bonds. The Sanitary Board shall require all persons who
collect or otherwise handle funds of the Board or the System to furnish a good and proper
bond, with a recognized and reputable surety, conditioned upon the faithful performance of
their duties and for the proper handling and care of said funds in their hands. Such bond
shall be in an amount equal to the sum of money which might at any one time be in the hands
of such person or persons.

Section 10. Conflicting Provisions Repealed. All ordinances, resolutions,
indentures or orders, or parts thereof, in conflict with the provision of this Ordinance are,
to the extent of such conflict, hereby repealed.

Section 11. Effective Date. This Ordinance shall take effect immediately
following the second reading hereon.

Passed on First Reading: May 12, 1997
Passed on Second Reading: May 20, 1997
\\_7‘ 7
Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF TERRA ALTA on the 20th day of May, 1997.

Dated; October 7, 1997.

s

[SEAL] ,‘\ V/V P A‘(, )/l/ P 44.<../€./< e
Recorder

09/24/97

893600/97001
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Terra Alta (the “Town”) hereby
petitions the Council of the Town to enact an ordinance directing that sewerage system
design revenue bonds of the Town be issued pursuant to the provisions of Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code, as amended, such
bonds to be in an amount not to exceed $400,000 for the purpose of permanently
financing a portion of the cost of design of additions, betterments and improvements to
the existing public sewerage system of the Town, together with all necessary
appurtenances.

Directed this 9th day of June, 1997.

SANITARY BOARD OF THE TOWN OF

TERRA ALTA

l ) PSRy
M \// .
Chairman

08/19/97
893600/97001

A






FROM: TERBA ALTA WU FaXx: 709 6664 -0— Mary-19-97 Mon 131:uB PAGE: o7

i

AN ORDINANCE TO AMRND A PRIOR ORDINANCE DATED MAY 3, 1986
PITLED., * AN ORDINANCE POR THE BSTABLISHMENT OP THE USE OF THE
MUNICIPAL SANITARY SYSTEM IN THE TOWK OF TERRA ALTA
AND DECLARING AN EMERGENCY"

WHEREAS, in order to preserve and promote the public health, safety
and valfare of the Town of Tarra Alta, Preaston County, Waat Virginia. this
Council heraby finds and determines that it is necessary to increase the
rated chargad upon the manitary system as 2 municipal utility for the .
collection and disposal of eanitary sewage originaving therein, and

WHEREAS, this Council further finds and datermines that it is
necessary (o increase sajid sewage rates.

NOW THEREFORE, BR IT ORDAINED by the Councll of the Town of Parrnikltn
County of Preston, State of West Yirginia, that a prior ordinance pgoviding
for ‘the rates vo be chargad for the public¢ utilisy for léwagn charges..
gshall be incrasased as followa: |

RATES s !
Pirat three thouaand (3,000) gallons usad per month :
2.05 per Lthoumand

Next four thousand (4,000) gmllons uased per month &
1.65 per thousand

' Next five thousand {85,000) gallons usad pér month x,

1.34 per thovaand :E

Next eight thousand {(8,000) gailona used par month ' o

4.02 par thousand T
All over twanty thousand (20,000) gallons used per menth :
«80 per thousand

MINTMUM CHARGE
The abowvwe mchedulo ia subject te o minimum charge per month of § 6.18

SEWER TAP FEES

Stone Street 230.00
Paved streat 330,00
State Highway Actual cost incurred

A. Property owners are rasponaible for inetalling sewer linas to a point
degignated by the Town of Terra Alta. The Utility will install lines
from existing main up to 850 £t oy pEOPRrtY line, whichavar cones flrst. f
Anything over 50 ft, tha customer vill bae charged for. ;

THE CUSTOMER muet instill clean-outs every 100 £t. THE UTILITY et
will install a clean~put at tha proparty line.

This Ordinance shall take sffact forty-five (45) days from the

date of pasaages.

OF TERRA MAA

Mayor, THE TOWN

ATTEST:

Recorder “
First Reading /¢ AAY $4 . 4

Second Reading Zg T ML 22




FRuoM: TERHA ALTA WU FAX: 789 6664 -0— Mar~18-97 Men 11:08 PAGE: 83

AN AMENDMENT TO AN ORDINANCE DATEZD . JUNE 11, 19%C -, TITLED “"AN
ORDINANCE FOR THE ESTABLISHMENT OF THE USE OF THE MUNICIPAL SANTTARY
SYSTEM IN THE TOWN OF TERRA ALTA AND DECLARING AN EMERCENCY®

WAEREAS, In order to preserve and promote the public health, safety
and wvelfare of the Town of Terra Alta, Preston County, West Virginia
this Council heroby finde and determines that it is necessary to
aseess a uger's fee or purcharge to repair and maiatain the existing
Sewsr systam. That in addition te the scheduie of gewer rates
provided for in the Ordinance dated June 11, 13%90,that there shall
be applied to cach customer of the Sewer system a surcharge or

user's fee in the mmount of Ten Dollars {$10.00) per month.

The effective date of the abovedescribed surcharge ratce change will
ba forty-five (45) days from the date of the final approval and adoption

- of thils Ordinance by the Common Council of the Town of Terra Alta.

This amendment to t)e Ordinance ig hereby passed and adopted this

_mLiL____ day of

Jghes D. Foy, Mayor!

ATTESTs

MM

Town Recorder

FIKST READING; ¢¢

SECOND READING: /’)/,/ 9?1

176






WHEREAS, mmm

of.the Town of YemaAlta, Pr :
“datermines that i is necessury to°ir ik

.. &mas a mﬁdaal uﬂliwg;g;:?e colie
originating therein, and % w:q’ rls

WHEREAS, this- counal Iuntle.f ﬂ )
increase said sewage rates. -

NOW THERFORE, BE IT o&oAl
County of Preston; State of West:Virgi
to be charged for the public u ¥ ‘

RATES: - . ;,;g

First three thousand {3,000} gn‘ﬁms

MINIMUM CHARGE ' T e
The above schedula is subjectloa rmnimum charge por month of $8 15,
SEWER TAP FEES "
Stone Street 250.00
Paved Street 350.00
State Highway  Actual cost incurred
A. Property owners are respansible for mstalhng sewer lines to: azpol tidasignata
by the Town of Tera Afta. The Utility will install fines from existing main: VR W EO ft.or
property line, whichaver comes first. Anything over 50 ft., the cusipmer: will:bg . .
charged for, o g .
B. THE CUSTOMER must install clean-outs every 100 ft. THE uﬂLlTY-\yjllmnu 8
cloan-out at the property line. e i g :
Thiz Ordinance shall take effect forty-five (45) dayl from the dag of. mw o

ATYEST:
Recorder
First Reading

V23,30

-<The.-Town of Terra Alta wall be
consigering for adoption an Ampandment
1o anQrdinance adopted June-1%, 1990,
titled. "AN . ORDINANCE FQR THE
ESTABLISHMENT OF THE USEDF THE
MUNICIPAL SANITARY SYS N THE
TOWN: 'OF TERRA ALTATEAND
DECLARING AN ‘BMERGENGYS: This
amenciment witl be considerecsnd voted
on-January 13, 1982 at City Hall
Almant Virginig.at 7-005
n!.sba Amgndmer

“Th s Ordmance rnay be-

. City Hall in Terra Alta Mond

ba:woen me hours of 9:00a

o ¢

Al Imeresled pames may éppear an

be heard on the subject. 114t -
Debbie Prica, Cily; Cle
100 E Washinglgn:Avenug
. Terra Nu‘wﬁ\( 26764

iR e R

1€
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MINUTES
TOWN OF TERRA ALTA
May 14, 1950

Town Council met in regular session May 14, 1990 at 7:30 p.m.
in the Council room at City Hall. Attending were: Howard Stemple,
Charles Feather, David Glover, Daﬁny Layton. Absent were Gary
Glover and James Tasker. Others attending: Debbie Price.

The meeting was opened with the reading and approval of
minutes of meeting for April 9 and April 23, 1990.

Mr. Stemple noted Terra Alta Development did not meet on May
3, 1990 regarding re-signing of the town. Discussion of signs &
posts needed noted very few in salvage state.

Fire fees and accounts were discussed. Mr. Stemple reported
no money to be saved by Mike delivering fire fee suits. Question
was raised regarding fire account and the paying of bills. It
was general consensus that Council will fulfill it's obligation
to pay repair bills, workman's compensation and utilities.

Accounts to be paid were gone over and discussed. Question was
raised regarding sewage account bill for washer fluid in that if it
can be purchased locally, it be returned. Motion to pay the bills
was made by Danny Layton and second by Charles Feather to pay bills
and check into the washer fluid.

Aurora Lift Station bids received were discussed. Motion was made
by Danny Layton and second by Charles Feather to proceed with bid
from Badger & Orlando-Brophy (pump supplier) not to exceed $10,000.
Obtain written 1 yr warranty/guarantee and attach to these minutes
signed statement of approval from Sewer Board. Motion passed 4-0.

It was also noted to f£ind out law on withholding % on Contractor bids.

Water Department was discussed. Question on purchase of $ 500.00
or more need Council approval.

Wwater & Sewer Ordinance was discussed. Motion to accept 1st

reading was made by Danny and second by Charles Feather. Motion passed
3-0. cCharlie, Danny & Joe in favor and David Glover abstaining.

Motion to accept Ordinance resclution regarding adopting '

Chapter 1-63 was made by Danny Layton and second by Charles Feather

Motion passed 4-0.

1



MINUTES OF MEETING
June 11, 1990

Town Council met in regular session June 11, 1990 at 7:30 p.m.
in the counecil room at City Hall. Council attending were: Howard
Stemple, David Glover, Danny Layton, Charles Feather, Gary Glover,
Joe Layton and James Tasker. Others attending were Debbie Price,
Mr. and Mrs. Nolen Wayne Cole and Charles Lewvis.

Mr. Stemple opened the meeting with the reading of May 14, 1990
minutes. There being no additions or corrections the minutes were
approved as read. Mr. Stemple reported as per Sheila Williams,
attorney, we are to withhold 2% Contractor's fee; washer fluid
to be returned.

Mr. Cole presented application for Mobile Home. Discussion
was made regarding running lines for accessibility and/or Right-
of -Ways to be expensed by Mr. Cole and the town would service
line to property line in future. Danny Layton made motion to
approve the application with the understanding of sewage tap on.
Motion second by Charlies Feather and passed 6-0.

Ouestions were raised regarding trailer application form wording
per ordinance and suggestions to. Need to add place for Water &
Sewage dept supervisors signatures.

Pills to be paid and Request for Revision to Approved Budget
were discussed. Motilon was made by Danny Layton to transfer
t 10,000.00 to Sewer Account, second by James Tasker and passed
6-0

Motion to pay bills with exception of MANMARC and Piggott which
are Lo be checked into was made by Danny Layton, second by James
Tasker and passed 6-0. Danny Layton made motion to approve Budget
revision, second by Charles Feather and passed 6-0.

Charles Lewis representing T.A. Development Corporation approached
Council regarding status of Street Signs survey on quantity needing
replaced so estimates could be obtained. Howard Stemple is to contact
Mr. Lewis on Survey compiled by wvarious councilmen so estimates could
be received by meeting of June 25, 1990.

Mr. Lewis also approached council regarding unfair business
practices in regard to some business' in town that did not have
business license from list received. After discussion and noting
that any future businesses which should start up are to be billed
should they not file for license. Moition was made by Danny Layton
that Jim Johnson and Antique shop be billed for prior months. Motion
second by James Tasker and passed 6-0.

Second Reading of Water & Sewer Ordinances were read. Motion to
approve was made by Danny Layton and second by Charles Feather. Motion
passed 5-0. David Glover abstained.

Discussion of Water Board and finances were discussed. Danny
LLayton made motion that letter be sent to Water Board to freeze all

purchases except those necessary for cperations. Motion second by
James Tasker and passed 6-0.



SPECIAL MEETING
DECEMBER 12, 1991

Council present: Lavern Smith, Charles Thomas, Cecil Royce,
Dwight Haskiell. Mayor Jim Foy.
Attending: Dave Glover, Sheila Reese, Jim Sypolt, Jr. Bob Roberts.

This meeting was held for a first reading of the ordinance to
raise the sewer rates and to hire someone to work at the sewer
plant.,

Mayor Foy read the ordinance to council on the sewer increase.
Dwight Haskiell made a motion to accept ordinance as read. Charles
Thomas seconded. Motion passed.

Dave Glover spoke to council about the job duties the person hired
by council would have to undertake. The person, if other than him,
would have to be trained by him. Dave them left the room so
council could discuss the hiring of the applicants.

It was decided since David Glover is already gualified and is
already part-time at the plant, he then knows what needs done,

and should be hired for the job. Charles Thomas made a motion to
employ David Glover. Cecil Royce seconded. Lavern Smith, Cecil
Royce, Charles Thomas for, Dwight Haskiell against. Motion passed.

It was also mentioned that David will need help at times. Junior
DeWitt was mentioned to help Dave out at times, when needed.

Mayor Foy checked with Sheila Williams to see of the town's police
cruiser could be taken up to the school in the mornings. She said
we could. Terry Cramer will take it up and stay there as needed.

This is for the safety of the children, regarding speeding traffic.

Mayor Foy told council that the people from the Governor's office
will be here January 7, at 1-1:30 p.m. They are bringing the
grant certificate. They are going to tell us how it can be spent
and what to do with it. They would like for all council possible
to be there.

David Glover sald that tools is needed at the sewer plant to work
with. Mayor PFoy told Dave to get a list and cost and bring it to
council.

Council also told David to get measurements on the office building
needed at the plant and proceed from there.

Meeting adjourned.

\mw(ia\w V(/M/h, MAL/J/

MAYOR RECORDER
v




LOWH Ml LG
JANUARY 13, 1992

Councilt pweconl:s Lavern OGeith, Chorles Thomas, bwight tagskiell,
Cecil kovee, HMayor Jim oy and Recorder Vicki Hardesty.

Attendin.: rxobert and Clemie Severe, Wendi Lewis-Anderson, B.J.
Anderscn, tovell i1, Parsons, Terry Cramer, Billy Jirk, Kermit fHortley,
Darwin rnlkenstine, Al DeVries, Bob Lichelberger, Jim Sypolt, Mike

Jeather, i1l hillips, issy Readd, Ron Bolyard, lreston Miller,
cunior ottty David Glover and Debbie irice.

sinutes ol previous meeting were read. Charles Thomas made a motion
to accejpt as read. Dwight Haskiell seconded. [lotion passed.

Residents Urom bapples widpge asked about the money in tne escrow
account at the One Valley iBank, The funds in the account is money the
recidents nid when they urchased their humes for road construction.
The secount 1is in Richlicld Development and requires kaul J. nirk to
sign o bhe release of Lhe woney. Mr. hirk refuses to sign on the
basis he is not an officer or stockholder of Richfield Development.
'he monay cannot be relesnsed without his signature. Charles 'homas
made o wo.tlon to get a court order forciog FHr. Kirk to sign. Lwight
Masriell sazconded. Motion passed.

Wendl rnderson asked council if the Boy lcouts could use the upstairs
of the “own [all for the Nlue & Gold Banguet on iebruary 18. Bwight
fioskicll nade a metion to let them use it. Cecil hoyce seconded.
Sotlion possed.

The second reading on the ordinance to raise sewer rastes by a $10.00
surcharse was read by Dwight [laskiell. Charles 1homas made a motion to
accent as read. Dwight ilaskiell seconded. ilotion passed.

tesidents from lMayer Ave, lakin Ave and other streets were there to
complain about the road conditions. iPreston Miller spoke of the con-
ditions of Lualiin Ave. The road has anywhere from 12-15 inches of mud.
the road 1s beyond repairs. He and HMike Keather asked council if
anothoer right-of-way could be used as a road. Council looked on the map
to sece whint ontions were availiable.

Lovell M. varsons, an engineer, told council the options that could be
vsed to fix these roads in town. One was to have residents sign a
vetition to have tnelir road fixed. Take a cost of repairs to the bank
and et o bond for the amount of repairs. Council would heve to approve
and then residents would be assessed., This way takes a majority but
not e 100%. Preston Miiler and Mike Feather also told council about
the stote ditehing up Brandonville i’ike and putting culverts everywhere
but the entrance to Lakin Ave. This makes cars drag coming in or out.
Dwisht Hooilell made a motion to send a letter to the otate concerning
colverts that is needed on entrance to Lakin Ave. Lavern Smithn
seconden. otion passed.

sobile home application from Mary K. focts was read., '‘ne trailer is
tc be moved on lot where existing home is now. Uhe states that home
is to be Sorn down in the springs. “lhe trailer has damoie from where
cobeet ol inbto 1B, causing extensive dmiage.  Lavern ulth wcde a
onan to not sonrove the anplication. Chorles Thomas seconded.

ation o ssod.






Centlificate of Publication

LEGAL NOTICE
OF PUBLIC HEARING ON THE
TOWN OF TERRA ALTA BOND ORDINANCE
A public hearing wili be heid on the following-entited Ordinance at a
) dﬂnTmomeAh(h'Tm')bboheldeunem.

ORDINANCE AUTHORIZING THE DESIGN OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE TOWN
OF TERRA ALTA AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $400,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 1997 A(WEST VIRGINIA SRF PROGRAM),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO

Wmﬁhdm“m.mbyhecomdldﬂnmwnmdume,
1997.

meabove—q&pbdﬁﬂeofbe&dnmdosaibamﬂlyﬂumbnﬁtmmf
and the purposes of the Bonds thereby. The Town contempiates the
immmmmhaﬁd%.ﬂ»m&mﬂmﬁﬁl
be used W provide tempornryﬁnandngolaporﬁonofﬂncocuolduignol
additions, houermonusndimpmmnubmeexbﬁwgmmsycm of
&wTowp.TheBond;mpayablemhlthnmvanuetmbedeﬂwdﬁomme

Ammwofmmﬁmmuonﬂewihi\eCwndatm
o%&hﬂmderthmbrmeyhﬁmbdmwﬁngm
o rs.

Folowimaidpuubheuing.mcwhmmmuidmw
final reading.
Dated: June 11,1997,
s/s Karen A, Nordeck

Mayor
/11,18
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. | Carcl Peters

sheundersigned Adverlising Managero! The Preston i
County Jounal, & weekly hewspaper of general
dirculation, published at Kingwood, Preston County,
Wes! Vinginia, do hereby ceriify that the nolice

of Public Hearing
& copy of which notice I hereto annexed, was
gublished In sald paper for
successive weeks, beginning whh Rs kfue of

6/11 '

—~

two

sdegiingwihRslssueof Oy
. 6/18 - : L.

And, 1 6o further certity that on ; L

- 6/18 .

“Iposied and left posted, acopy ol sald noce atthe -
Mdomdﬂne&urllguseo!sﬁ_oomly.-
- C(LV-Q ke, T

ADVERTISING MANAGER _ .
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LEGAL NOTICE

A public hearing will be held on the following-entitled Ordinance at a special
meeting of the Cauncll of the Town of Terra Alta (the "Town™) to be heid on June 23,
1987, at 7:00 p.m. in the Council chambers at the Terra Alta Town Hali, Terma Alta,
Wast Virginia, and at such hearing any person interested may appear before the
Counc and present protosts, and all protests and suggestions shall be heard by the
Council and it shall then take such actions as it shall deem proper in the premites
upon an Ordinance entitled:

ORDINANCE AUTHORIZING THE DESIGN OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE TOWN
DF TERRA ALTA AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $400,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 1907 A(WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS:
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROMISIONS RELATING

The above-entitted Ordinance was adopted by the Council of the Town on June 9,
1997.

The above-quoted title of the Ordinance describes generally the contents thereof
ind the purposes of the Bonds contemplatod thereby. The Town contempiates the
ssuance of the Bonds described in said Ordinance. The proceeds of the Bonds will
)eusadbprovidabmpomﬁnmalmofhoosuofdnignof
wkditions, betterments and improvements 1 the existing public sewerage system of
he Town. The Bonds are payshie solely from revenues to be derived from the
wmership and operation of the sewerage system of the Town. No taxes may at any
ime be Jevied for the payment of the Bonds or the intores! thareon.

A certified copy of the above-entited Ordinance is on file with the Council at the
.%wnmaurmhmwmmmm
) rs.
medwukhuﬁng,mocowdmwmuhm;ncemn

Dated: June 14,1997,
&/s Karen A. Nordeck

Mayor
14,21

‘Certificate of Publication

1, Cerol Peters, Advertising Manager
of the Preston County News, 8 weekly
newspaper published at Terra Alta,
Wes! Virginia, do hereby certify that
the annexed public potice B

- Notice of Public Hé’arinﬁ_ i
bhas been published for _ +uo
consecutive weeksinsaid newspaper, - .
beginning with theissue of __6/14 = - -
and expiring with the issue of _6/21 - - -~

2k (Mo, Advertising Manager 7

Swom to and subscribed before me
this, the o ., |
7L dayof, //;/ < 1977

/%W /Z"’:" Notary Public

My commission expires _/ o) o /







Town of Terra Alta

TOUN OF TERRA ALTA SPECTAL COUNCIL MEETING

HAY 20, 1997

Megbers Precent: Mayor: Karen Nordeck, Council: John Cosmer, Cecil
Royce, Charles Thomas, and Dwight Haskiell.

The meeting was calied to order by Mayor Nordeck.

Mr Cosner made 2 motion to have the Second Reading of the
AONINANCE CREATING & SANITARY BOARD. Mr. Thomas second. The motion

n3yzsed.

My . Thomas made a motion to have the Second Reading of the NOTES
ARNINANCE (Sewerage System Design Notes, Series 1997); the Third
Saading 2nd Public Meeting to be held on Monday, June 9, 1997 at
7:00p.m. Mr. Royce second. Motion passed.

Mr  Cosner made a motion to have the first Reading of the BOND
ARDINANCE {SRF PROGRAM), and the second veading be held on Monday,
Tina @ 1997 My, Thomas second. Motion passed.

My Cncner made a motiown to adjourn. Mr. Thomas second. Motion

pazsed,

LR
N

sj P - g { , /\ K'L-'C(-c(, ~—
¥avar Councilman
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TOWN OF ggn of Terra Alta
A AL)
COUNCIL MEETING

June 9, 1997

Members present: Mayor: Karen Nordeck <Council: Cecil Royce, Charles
Thomas, John Cosner, Dwight Haskiell.

Others attending: Junior DelWitt, Stanley Myers, R. L. Funk, Ross
Pace, Allen Dunson, Kenny Fike, Patty Mitchell, Steve Stewart, Sarah
Metheny (City Clerk).

In the absence of the mayvor, Mr. Haskiell called the meeting to
oardder .

Minutes were read for the meeting on June 2, 1997. John Cosner
made a motion to accept reading, Mr. Royce second. Motion passed.

Mr . Rovce made a motion for the acceptance of the second reading
of bond ( Sewerage System Design Revenue Bonds) Series 1997 A4 W. Va.
SRFE Program and the third reading and open meeting be held Monday,
June 23, 1997, at 7:00 p.m. John Cosner second. Motion passed.

Junior DeWitt addressed the council regarding the problems with
the trash truck. The matter was tabled until meeting of June 23,
1997,

Discucsion for forklift and glass crusher for agenda on meeting
of June 23, 1997.

Mike Hardesty would like permission to order a load of
coldpatch. Gas company will be billed for 3 tons and cost of putting
down. A load is 10 tons and $350.00. Mr. Cosner made a motion to
accept. Mr . Royce second. Motion passed.

Permission to schedule games at park on Tuesday and Thursday,
10:00 to 12:00 for summer youth program. Mr. Cosner made a motion to
okay it. Mr. Royce second. Motion passed.

Mr . Rovce made a motion to keep Kenny Fike on as a police
aofficer and work him by order of chief of police. John Cosner
second. Motion passed.

Mr . Cosner made a motion to pay bills and accept financial
statement. Mr. Royee second. Motion passed.

My . Thomas made motion that a payment of $2,500. be paid by
September 9, 1997 for sewer truck. Mr. Royce second. Motion passed.

Mr. Cosner made motion to address the wet land behind railroad
trscks and to take what steps necesary to fix it. Mr. Thomas second,

motion passed.

Mr . Thomas made motiaon that the agreement with Steve Stewart be



Town of Terra Alta

TOWN OF TERRA ALTA SPECIAL. COUNCIL MECTING

JUNE 23, 1997

RECQUNT OF WATES FOR WARD 5

Membhers Present: Mayor Karen Nordeck, Council: Dwight Haskiell,
cecid Rovce, Charles Thomas. and John Cosner.

Gthers attending: Stanley Myers, Bill pPhillips, Ross Pase.

Tatal wvotes for recount: Cecil Royce 25, Rill Phillips 26

ETNAL CANVS S - Accept votes as recorded:

Mavor Charles R. Feather
Recordsr - Karen Nardeck

Firast Ward = Stanley Myvers

secomx! Ward - Charles A. Thomas

Third Ward - John H. Burns

Fourth Ward - Jim Johnson

Fifth Ward -~ William A. Phillips, Jr.

Dwight Haskiell moved to accept votes as counted and declare the
election results as final. John Cosner second. Motion passed.

Special Meeting and Public Meeting for discussions/objections to the
SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA
SRF PROGRAM ).

Council Memhers Present: as listed above.

Others attending: Mike Strawser, John Burns, Stanley Myrers,
Vince Ceollins, Bill Phillips, Ross Pase, Ken Moran.

John Cosner moved to approve Deed of Conveyance for land sold at
auction. rharles Thomas second. Motion passed.

Cecil Rovce moved that the approval of Sheila Williams 0/5 bills
be tabled until the July 14th meeting as he feels that the Concerned
Citizens cught to pay for it. John Cosner second. Motion passed.

Garbace pickup outside the city limits was discussed regarding a
letter from Preston Sanitation. Public Service is to be called to
make sure that we can still pick up the trash, then apply for a
certificate { new mavor Charles Feather is to check Into this also).

Char les Thomas moved that we have the garbage truck transmission



Septemﬂw& 1997

MembBérs Present: Mayor Charles Feather, Councilmen John Burns, Bill
Phillips, Charles Thomas, Stanley Myers and Jim Johnson.

Others Attending: City Clerk, Sarah Metheny, Harold Sereno, Betty Sereno,
Dorothy Hauser, Clayton Hauser, Justin Feather, Robert Wolfe Jr., Stanley Nine,
Cecil Royce, Raymond Funk, Ross Pase, Lee Nine, Mike Strawser, and Fred
Hérrison.’

The meeting was called to order by Mayor Feather. Justin Feather of the Boy
Scouts was given permission to take pictures. The minutes of the August 11th
meeting were read. Charles Thomas moved to accept the minutes as read, Jim
Johason seconded. Motion passed.

Jim Johnson moved that the bills be paid. John Burns seconded. Motion
passed.

Charles Thomas moved to accept Steptoe and Johnson 1o serve as Bond
Council to Terra Alta in connection with the water project loan. John Burns
seconded. Motion passed.

Bill Phillips made a motion to adopt supplemental resolution for Sewerage
System Revenue Bonds, Series 1997 A (WVA SRF Program). Charles Thomas
seconded. Motion passed.

Charles Thomas moved to aceept proclamation declaring Lawsuit Awareness
week-Sept 21-27, 1997, Bill Phillips seconded. Motion passed.

The purchase of a computer was disc zsesg\d.S it was decided that we should
purchase a new computer. A sheet listing ulzes- needed is (o be drawn up and 2
estimates obiained.

Robert Woife Jr approached council concerning a problem with Mr.
Valentines children, they throw rocks, run bicycles into garage doors, ete. Raymond
will check indo the matter.

After checking into the matter regarding the stove that was sold to the
Evergreen Baptisi Church, it has been determined that the sale was legal, and thai
there is a bill of sale. The Mayor siated that should the kitchen close, there could be
a chance (0 get the atove back at that time.

Mr. Thomas stated that the Cemetery has money problems. $275 is the
amount of income per month from certificates. He feels we need to think about
increasing the price of lots sold in the near future. Mr. Thomas will present a
financial stadement ete at the nexi meeting.

Jim Johnson presented a revision to the Mobil Home ordinance. Change
requests should be given (o Jim within the next 5-7 days.

Jim Johnson requested that the TA park commission be revived. Mayor
Feather feels that the Park is running smoothly now and looks good and that there is
no need to revive the Park Commisston at this time.

Jimm Johnson stated that Lakin Avenue and other streets in Town are in need of
repair. 1 was felt that the waier is the main cause for street problems.
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October 7, 1997

Town of Terra Alta
Sewerage System Design Revenue Bonds, Series 1997 A
West Virginia SRE P ;

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internai Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladies and Gentlemen:

104 WEST CONGRESS STREET
# O BOX 00
CHARLES TowN, W. VA 254140100
[EL-PT F T NPTFY
FACSIMILE (304> 725913
RILEY BLILDING. FOURTH FLOOR
iMTH AND CHAPLINE STREELTS
P G BOX 180
WHERLING, W. VA, 2680030020
13041 23 3I-0Q0C
FACSIM'LE (304} 233-0014
THE R'VERS QFFICE PARY
200 STAR AVENUE, SUITE 220
P O BOR 828
PAREERSBURG, W. VA 281020628
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WRITER'S DIRECT DlAL NUMBER

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and
a file copy thereof with regard to the above-captioned issue. Please file the original form in the appropriate
Internal Revenue Service records and return the copy marked in red as the "File Copy” to me (after
acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank you for your

attention to this matter.

FT/img
Enclosures

Very truly yours,

Srancosaa SN

Francesca Tan

Copy of letter with enclosute to:
Mayor Charles Feather
Samme L. Gee, Esquire

8038.LTR
893600/97001

370881,

27



- 3038-6 information Retum for Tax-Exempt Govemmental Obligations

“»-Ussise intemml-Revenus Code secton TERe) s
(Rev. May 1958 e e o OMB No. 154 9720
ommry-schelu e (Note: Lisa Form 8038-GC ¥ the issum price is under $100,000.)
. _431___Reparting Authority if Amended Retum, check here > (]
TR OFERRA ALTA 55 i 6000259
3 Number arx strest {or P.O. bax i mail 1S not delivered D strest 3adress) Roonvsuite| 4 Report number
100 East Washington Avenue = G153 97 . 1
§ Cly, town, or pos offics, state, and ZIP coce ’ Date of e
Terra Alta, West Vlrgmla 26764 10—7—97
7 Town of lerra Alta Sewerage System Desi P rusmoer
Ser:.es o774 (west virginia s Program¥ ign Revenue Bonds3 :L/Ii

Y0 Type of issue (check applicable boxfes) and enter the issue price)

9 [0 Education (attach schecule-see insructions) . . . . . . R e 2 |-
1omﬂmmw(mmm.............10
11 [ Transportation . . . . . . e e e R B &
12 O Publicsafety, . . . . . . . + « « « = + R o 3
13Eamunmawudmmgcboms) ..... .............135355'550
14DHousmg........ ........ R W ..

15

. I -
oroﬂurmmanncpmmmockboxb =
fwmofabasoormmmmod:boxb T

o) " @

Stated EOSTIDUON Weigihted Yieid i
| $6,048.57 i s
. | $400,0C0 110.788 yearsi2. 005 %12.000 %
Uses of Proceods of Bond lssuol unmderwriters’ discount)
21  Proceeds used for accrued interest . . . . . . . . . . e e e e |21t -
2 immdmm(mmﬁummam(c)) e B M2z 1 540,00
23 Pmcuds;sadforbondmmﬁndudmmmm f2a) 7
24 Proceeds used for credit enhancement . . . . . . . - - e O Z
25 Pmmmmm'dmurm 251 _('O:_'
28 Procseds usad to cuTently refund prior issuss . . . . ....f25"
27 Pmucn:m.dmadvmuhm”m ...... R A= 6,500
28 Total (acd ines ZYOUN 2N, . . . . L . o s - s C R - B etk
29 of the issue & hﬂﬁunhﬂandmmm! | 29 | $393,500
De of Refunded Bonds this for bonds.) N/A
30 Whmﬂﬂmmﬂydhhﬂbb‘mm > years
21 Enter the remaining weighted sversge manurity of the bonds to be advance refunded . . > yoars
32  Enter the last date on which the refunded bonds will be caled . R
3 mﬂmmmmmn“'
m Miscellzneous
Enter the amount of the Stats volure cap aocated 10 the SSUs under section 14101S5) . - - 34 :8'_
wumanmwwummmmmmwmm 33; —

Enter the finai matuity cate of the guarantsed invesirngnt Coniract >

Pocled financings: aMdhmMnmuubMMmme 378
Hmﬂnnawmmmpdemmmn.Mbmb Elandmmonmatm
and the date of the issue »

35
36a awumndmmnwannwmm-nmmmm %
b 7
7
b

issume
_HummdﬂdmmamnMdmmmm A s
35 If the ssuer nas identified 3 chack box L. P
wmdmlmulm“—mmmmmm-unumamm
e T, CorTett, S CEETIDN.
Please
Sign 10/7 /97 (harles Feather, Mayor
Here Duts Type or print neme e title
e et Eacatien Act Notice. 308 page 1 of the iastructions. Cat, No. 6WTT3S form B038-G Pev. 309






WY MUNICIPAL BOMD COMMISSION

812 Qurrier Street NEW _[SSUE REPORT FORM
Suite 300 ¢+ October 7, 1997
Charleston, WV 25301 Oata of Meport: Sctober
(304)558-971 (See Meverse for Instructions)

TA SEWERAGE SYSTEM DESIGN

ISSUE: __ REVENUE BONDS, SERIES 1997 A (WV SRF Program)

ADORESS: 100 East Washington Avenue, Terra Alta, WV 26764 COUNTY: Preston
PURPOSE ney X
OF ISSUE: Refunding — Refunds issue(s) dated:

ISSUE DATE: October 7, 1997 . CLOSING DATE: October 7, 1997
ISSUE AMOUNT : $ 400,000 RATE: 2% Administrative Fee: 1%
fst DEBT SERVICE DUE: 12/1/98 1st PRINCIPAL DUE: 12/1/98, $4,078.81
1st DEBT SERYICE AMOUNT: $6.078.81 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS o
BOND COUNSEL:_Steptoe & Johnson BOMD COUMSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Persom: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BAMK: The Terra Alta Bank ESCROM TRUSTEE:
Contact Person: Kenneth Frankhouser Contact Persom:_
Phone:_785-2436 Phone:_

KNOWLEDGEABLE ISSUER CONTACT - . QTHER: Division of Environmental Protection
Contact Person:_Karen Nordeck _ Contact Persom: Rosalie Brodersen
Position: Recorder , ~ . rmm. Branch Chief
m; 789-6664 PAX; . Phone: 558-0637

mosm 10 nc AT CLOSE: ____ Accrued Interest $
8y Nire Capltallm lnw'ut 4
REFUNDS t TRANSFERS BY MOC AT m
8y ____ VNire — Yo tscrow Trustee: :
Check Yo Issver:
— {1 — To Cons. Invest. Fund: §
. — To Other: -
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCURENYS

REQUIRED:
TRANSFERS
REQUIRED:

pi






3708822

TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

THE TERRA ALTA BANK, a state banking corporation, in Terra Alta,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Bond
Ordinance enacted by the Town of Terra Alta (the "Issuer”) on June 23, 1997, and a
Supplemental Resolution adopted by the Issuer on September 8, 1997 (coilectively, the "Bond
Legislation"), authorizing issuance of the Issuer's Sewerage System Design Revenue Bonds,
Series 1997 A (West Virginia SRF Program), dated October 7, 1997, in the aggregate
principal amount of $400,000 (the "Bonds"), and agrees to perform all duties of Depository
Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 7th day of October, 1997.

THE TERRA ALTA BANK

Executive Vice President

09/24/97
893600/97001
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, hereby accepts appointment as Registrar in
connection with the Town of Terra Alta Sewerage System Design Revenue Bonds,
Series 1997 A (West Virginia SRF Program), dated October 7, 1997, in the aggregate
principal amount of $400,000 (the "Bonds"), and agrees to perform all duties of Registrar in
connection with the Bonds, all as set forth in the Bond Legisiation authorizing issuance of the

Bonds.
WITNESS my signature on this 7th day of October, 1997.
ONE VALLEY BANK, NATIONAL
ASSOCIATION
7 A o .
st srgas)
Assistant Vice President  /
09/24/97
893600/97001

370883.2
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TOWN OF TERRA ALTA

Sewerage System Design Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, as Registrar under the Bond Legislation and
Registrar's Agreement providing for the above-captioned Bonds of the Town of Terra Alta
(the "Issuer”), hereby certifies that on the date hereof, the single, fully registered Sewerage
System Design Revenue Bond, Series 1997 A (West Virginia SRF Program), of the Issuer,
dated October 7, 1997, in the principal amount of $400,000, numbered AR-1, was registered
as to principal and interest in the name of "West Virginia Water Development Authority” in
the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 7th day of October, 1997,

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Py
W orze

Assistant Vicé President / / )

09/24/97
893600/97001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 7th day of October, 1997,
by and between TOWN OF TERRA ALTA, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $400,000 principal amount of Sewerage Systemn Design Revenue Bonds,
Series 1997 A (West Virginia SRF Program), in fully registered form (the "Bonds"), pursuant
to a Bond Ordinance of the Issuer duly enacted June 23, 1997, and a Supplemental Resolution
of the Issuer duly adopted September 8, 1997 {(collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

27
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2.  The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule and reimbursement for reasonable expenses
incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Terra Alta
100 East Washington Avenue
Terra Alta, West Virginia 26764
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



370886.2

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written,

09/24/97
893600/97001

TOWN OF TERRA ALTA

7 . / ) _— .
Lz
= ' Z2 /“-7 - 4,/“ s
Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF TERRA ALTA

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

) e Vd g m/‘ ; '
o A i
) /”f

Assistant Vice President /"
{

09/24/97
853600/97001

370886.2 3



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

370886.2 4



_ Invoice ONE\/ALLEY

BANK
r T
MAYOR CHARLES FEATHER
TOWN OF TERRA ALTA
100 EAST WASHINGTON AVENUE DATE __ OCTOBER 7, 1997
TERRA ALTA, WV 26764
L J
e
UNITS ITEM DESCRIPTION TOTAL
TOWN OF TERRA ALTA SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1997 A. (WV SRF PROGRAM)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT. .. veveuceveeeannancnnnns e $250.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793

Charleston, WV 25326
ATTN: CHARLOTTE MORGAN






AN ORDINANCE PROVIDING FOR AND AUTHORIZING
THE PROCUREMENT OF A LOAN FROM THE FARMERS
HOME ADMINISTRATION, DEPARTMENT OF AGRICULTURE
COF THE UNITED STATES OF AMERICA FOR THE
PURPCSE OF DEFRAYING THE COST OF CONSTRUCTION OF
A SYSTEM FOR THE COLLECTION AND TREATMENT OF
3 SEWAGE 1IN THE TOWN OF TERRA ALTA, WEST VIRGINIA,
: INCLUDING THE ACQUISITION OF THE LAND NECESSARY

@A THEREFOR, SETTING FORTH THE TERMS AND CONDITIONS
UPON WHICH SAID LOAN AND THE RENEWAL OF SAID
{i LOAN MAY BE MADE AND PROVIDING FOR THE COLLECTION,
&Y>\\ SEGREGATION AND DISTRIBUTION OF REVENUES FROM

THE OPERATION OF THE SYSTEM FOR THE COLLECTION
AND TREATMENT OF SEWAGE OF SAID TOWN SO AS TO
PROVIDE FOR THE PAYMENT OF THE EXPENSES OF THE
OPERATICN AND MAINTENANCE CF SAID SYSTEM AND

FOR THE PAYMENT OF SAID LOAN AND INTEREST

THEREON PURSUANT TO THE PROVISIONS OF CHAPTER 16,
ARTICLE 13, OF THE WEST VIRGINIA CODE.
WHEREAS, the Town of Terra Alta, in Preston County,
West Virginia, does not have an approved system for the collection
and treatment of sewage (hereinafter referred to as "sewerage
system") providing for the collection, treatment and disposal
in a sanitary manner of sewage wasteg for the Town and its

inhapitants; and

WHEREAS, the council of the Town of Terra Alta has

deemed and declared it advisable and necessary in the public interest

that the Town construct a sewerage system, and said counqil has
further found and declared that the estimated cost of said
construction, including land acquisition, legal, engineering,
and other pertinent expenses will not exceed the sum of $278,000;

and

WHEREAS, under the provisions of Chapter lG,}Article
13, of the West Virginia Code said Town is authorized to construct
sewerage system, including the acquisition of the necessary land
therefor, and is authorized and permitted to procure a loan or

loand for the purpose aforesaid, in wheole or in part, from the



United States of America or any federal or public¢ agency or
Department of the United States and to repay the same including
the interest thereon from the revenues of the municipal sewerage

system; and

WHEREAS, the Town of Terra Alta is unable to obtain
sufficient credit elsewhere to finance the gsewerage system
taking into consideration prevailing private and cooperative

rates arfd terms currently available; and

WHEREAS, said Town now has no bonds or other obligations
outstanding which are payable from the revenues of said sewerage

systen,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE

TOWN OF TERRA ALTA, WEST VIRGINIA:

SECTION 1. That all proceedings heretofore taken relating
to the construction of a sewerage system of said Town including
all applications, agreements and documents heretofore executed and
and made with said Farmers Home Administration, be and the same

are hereby in all respects ratified and confirmed.

SECTION 2. That the construction of said sewerage
system réferred to in the preamble of this ordinance, together with
all appurtenances and acquisitions is hereby ordered, and for the
burpose of paying the cost thereof the Town of Terra Alta is
hereby authorized to borrow a sum not to exceed $278,;000.00 from
the United States of America, acting through the Administr;tor of
the Farmers Home Administration, United States Department of
Agriculture, and to issue as evidence thereof an installment

promissory note of said Town. The said note shall bear interest



at the rate not to exceed three and three-fourths per cent (3 3/4%)

per annum, the principal and interest to be paid in annual
installments over a period of forty years, beginning with the
payment on January lst of the vear following the first full year
of collection and treatment of sewage wastes and annual thereafter
on January lst, until the principal and interest are fully paid,
except that the‘final payment of the entire indebtedness, if
not sooner paid, shall be due and payable forty years from the

* date of said note. Annual installments betreen the loan closing
and the first amortized installment shalij;é less than the interest
on the loan. Beginning with January lst of the year following the
first full year of collection and treatment of sewage wastes
and annual thereafter, each installment shall consist of a full
amortized installmeﬂt of principal and interest., Interest shall
accrue on each advance of the loan actually received by the Town
from‘the date it is received to the next succeeding January lst

and annually thereafter ag above stated.

Each payment shall be applied'first to accrued interest

and then t; princiéal. Prepayments may be made in any amount at
aﬁf tiﬁe at the option of the Town. Refunds and extra payments,
as defined in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due

under this note and shall not affect the cobligation of the Town

to pay the remaining installments as scheduled herein.

SECTION 3. The said note together with interest thereon
shall be payable solely out of the income and revenue to be derived

from the operation of said sewerage system, a sufficient portion

of which, to pay such principal and interest as and when the same

-3 -
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shall become due, and reasonable reserves therefor, is exchusively

- JRE

pledged and shall be set aside for that purpose as hereinafter
s P -

more specifically provided for; and in no event shall said note

i T
e .

be a general obligation of said Town nor constitute an indebtedness
of said Town within the meaning of the constitutional provisions

or limitations.

SECTION 4, The said note shall be executed by the Mayor
and sealed with the corporate seal of the Town and attested by
the Town Recorder, The proceeds received from the sale of the
note shall be applied to the extent necessary in paying the cost
of constructing said sewerage system. Pending expenditure such
proceeds shall be deposited in a special accouht as hereinafter
provided to be called the Federal Loan Accourit. The Town under-
stands and agrees that the entire face amount of the note may not
be advanced upon delivery of the note and that the proceeds can
be disbursed in multiple advances +o coincide with the Town's need
‘for funds under the construction schedule. A tentative schedule
of advances shall be prepared by the Engineer and submitted to
the Town and the Farmers Home Administration. A departure from said
schedule shall not affect the validity or the amount of the
obligation of the Town in favor of the United States of America;
provided, however, that the obligation of the Town under the note
hereby authorized, shall not exceed the aggregate principal amount
of the advances actually received by the Town, plus interest
thereon not to exceed three and three-fourths per ceat (3 3/4%)
per annum. A record of the payment of each advance shall be in-

serted on the reverse of the note.

——

SECTION 5. The said note shall be substantially in
form as shown and designated in "Exhibit A" hereto attached and

made a part hereof.



SECTION 6. The loan funds shall be deposited in a bank
or banks which are members of the Federal Deposit Insurance
Corporation. All monies in excess of $15,000.00 so deposited
shall ke secured by such bank or banks by pledging direct
obligations_ of the United States or by approved surety bonds egual
_to_the amounts deposgited. Such deposits shall be established as
a supervised bank account to be known as the Federal-Loan Account
under a deposit agreement approved by the Farmers Home Administration,
and such proceeds shall be withdrawn only on checks signed by the
&ﬁé%gé;éi of the Town and countersigned by the County Supervisor
of the Farmers Home Administratiomn. The Town's share of any
liquidated damages and other monies paid by defaulting contractors
or their sureties wi;l also be deposited in the Federal Loan Account
to assure completion of the project. When all authorized loan
purposes have been paid for in full any balance remaining in
the Federal Loan Account shall be withdrawn and applied on the

loan.

SECTION 7. That from and after the delivery of the note
hereby authorized the sewerage system, together with all future
extensions and improvements shall be operated as a self-liquidating
undertaking on the basis of a fiscal year which shall correspond
with the fiscal year of the Town for other purposes which now

" begins on July lst &nd ends on June 30th agg_gilmggggggeg_ﬁq;;ggd

from the operation of the sewerage system, including with all

fund to be designated as the Town of Terra Alta Sewerage System

——————— L —— e

Fund, sometimes called the Sewerage System Fund, and shall be used

—ar——

onl§ (1) to pay the principal of and the interest on all revenue
notes of said Town which may be payable sclely from the revenues

of said system and to maintain reasonable reserves therefor,
P e e :
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and (3) to provide an adequate depreciation fund; and such

—

seweragghsystem fund shall be sufficient at all times for the

AEEEEEmEH£E°SeS'

SECTION 8. That sums in the Sewerage System Fund shall
be set aside for, allocated and credited to, and deposited in the
following separate accounts, which are hereby created in said
fund by the Town Recorder or Town Treasurer or other proper
officer of the Town of Terra Alta without further direction of or
action by the Mayor or Town Council of said Town. Such_ allocatlons

and credits shall be made on the first business day of each and

gxgrz,mnnghﬁagnkgpg_agwthe note authorized hereby shall remain

gggg;gnding.andmunpqid:

(A) Into an account designated the "Sewerage System Noteg and
Interest Sinking Account" there shall be deposited in each
; MmMOhEh a sum at least equal to one-twelfth (1/12th) of the

on said note on the then next maturity date occurring after

\\;ﬁﬁ; amount of interest or principal or both that will come due

the date of said deposit. Sums in this account shall be
used only for the payment of the principal of and the

el interest on the note authorized hereby, as the same shall
' become due.

(B) Into an account designated the "Sewerage System Noté Reserve
Account” there shall be deposited the monthly sum of at least

S oy o] O Hundred Twenty Dollars ($120,00) until the sum of_ Fourteen Thousand

"(ﬁlf (s )shall have been
]vﬂg / ) accumufaEea in sagd account. 1f said account thereafter

M/WII"'( should be depleted for any cause, then such monthly deposits

of One Hundred Twenty Dolldrs (:512?.% ) Dollars shall be

,»uyxad 4 resumed unt said account sha be restored to the sum of Fourteen

Thousand ($1L,000.00) Dollars., Sums ir said Reserve Accoun
Shall be disbursed only for the payment of said note or
the interest thereon, authorized hereby, and then only when
and to the extent that other funds are not available for
that purpose.

(C) To an account designated the "Severage. System Operation_and
béﬂﬁsmqewmt" there shall be credited a sum sufficient,

ogether with sums then credited to said account, to pay

the estimated cost of operating and maintaining said

sewerage system for the current month.

15z

& —”10) Into an acgcount designated the "Sewerage System Depreciation
90*0“9 ¢7. Account” there shall be credited the monthly sum of

' . Seventy-Five Dolimrs 183 ) until the sum of
Oy 8.4 %# “Wine Thousand Dollars ' 9.000,00 ) shall have

QLN N




(E)

with
{a)

(B)

been accumulated in said account. If said account should
be depleted for any cause, then such monthly credits of

seventy-Five Dollar {$ 75.00 ) shall be resumed
until said account shall be restored to the sum OfNine
Thousand Dollars ($ 9,000,00 ). Sums in sai

account shall be expended for unusual or extraordinary
maintenance repairs, renewals and replacements of the
sewerage system or for improvements or extensions thereto,

All sums remaining in the Sewer Fund after making the credits
and deposits required by Paragraphs (A), (B), (C}), and (D)
shall be deposited in any of the above accounts_at the option
n. 1f any surplus shall be accumulated in the
Operation and Maintenance Account which shall be in excess .
of the costs of maintaining and operating the sewerage
system during the remainder of the fiscal year then current
and the year then next ensuing, any such excess may be
transferred to either the Depreciation Account or the
Sewerage System Note and Interest Sinking Account, and if
any surplus shall be accumulated in the Depreciation Account
over and above the amount required heretnder, the same may
be transferred to the Sewerage System Note and Interest
Sinking Account, provided it is not needed in the present
fiscal and next ensuing fiscal year for repairs or
replacements as above set forth, and used insefar as
possible in the payment of the indebtedness then outstanding.

SECTION 9. The Town of Terra Alta covenants and agrees
the holder of the note herein authorized to be issued:
That it will construct the sewerage system contemplated by

this ordinance and as long as the said note remains out-

standing and unpaid, it will operate and maintain said sewerage

system in an efficient manner and at a reasonable cost and

will preserve said system in good repair and condition,

During the term of the loan herein authorized and until the
said note is fully paid and discharged, the rates and charges

adopted by ordinance for sewerage system services in and

about the Town of Terra Alta shall not be diminished and in

the event that it should become necessary the Town expressly
agrees that it will by proper application apply to the
Public Service Commission of the State of West Virginia for

an increase in its sewerage system rates and charges so as to




(<)

(D)

{E)

e

insure its ability to repay the said note and to meet the

requirements of this ordinance.

The Town of Terra Alta agrees to forthwith make application to

the Public Service Commission for approval of the sewerage

system rates established by ordinance.

o a ———

That in the event of default in the payment of any annual
jinstallment coming due under the note, or the failure of
performance of any duty imposed by the law or this ordinance,
the holder of said note may, at its option, (1) compel the
performance of such duty by proper suit at law or in equity,

(2) enforce the statutory mortgage lien and cause a receiver

to be appointed to administer said sewerage systeh on behalf

of said Town, with power to charge and collect rates sufficient
to provide for the retirement of the said note and for payment
of operating expenses, or, (3) require the Town to issue
sewerage system Revenue Bonds for the purpose of paying off
and discharging the balance due on said note as provided by
Chapter 16, Article 13 of the West Virginia Code, The

Farmers Home Administration shall have all rights, not
inconsistent with this ordinance, authorized by Chapter 16,
Article 13 of the West Virginia Code, it being the intention
of the Town of Terra Alta to give to said agency the same
rights as a bondholder of a revenue bond issued for a

similar purpose would have so long as such rights are not

or would not be inconsistent with the other provisions of this
ordinance.

That the rates for all services rendered by the sewerage system
of the said Town shall be reasonable and just, taking into

account and consideration the cost and value of said system



and the cost of maintaining, repairing and operating the same
and the proper and necessary allowances for depreciation
therecf and the amounts necessary for the payment of the
principal and interest on said note; and there shall be charged
such rates and amounts as shall be adequate to meet the

requirements of this and the proceeding sections hereof.

(F} That so long as the said note remains outstanding and unpaid
the Town will keep proper books or records and accountsg
saparate from all other municipal records and accounts showing
complete and correct entries of all tranéactions reiating to
said sewerage system and will permit such books or records
and accounts to be examined and inspected by the said Farmers
Home Administration, said examination and inspection to be
made at reasonable and seasonable times. The Town will
maintain and keep its records and accounts in accordance

with the laws of the State of West Virginia and the rules and

———

regulations of the Public Service Commission.

{G) That if all rates and charges are not paid when due, the
Town will shut off and discontinue the supplyving of sewerage
system services on account of the nonpayment of rates and
charges for such service, provided such nonpayment shall
continue for a period of 30 days, and the Town further
covenants and agrees that it will otherwise faithfully and
punctually perform all duties with reference to said sewerage
system reguired by the constitution and the laws of the
State of West Virginia: and said Town hereby covenants, binds
and obligates itself not to sell, lease, mortgage or in any

manner dispose of any part of said system, including any and

-9 -



all appurtenances thereto and extensions and additions that may
be made thereto, or merge or consolidate said system with

a waterworks system so as to operate same as a combined water

and sewerage system, until all of said indebtedness with interest
is fully paid, unless-;hgnéaid Farmers Home Administration agrees
e

in writing to the selling, leasing, mortgaging, merger or

consolidation or any other manner of disposal thereof.

{#) That from and after the issuance of the note herein authorized,
no additional bonds shall be issued or obligations incurred
by the said Town which are in whole or in part payable from
or chargeable to the revenues derived or to be derived from
the Sewerage system without the written consent of the holder
of said note. Such written consent shall be acknowledged
bafore an official empowered to take acknowledgements of
conveyances for eal estate, shall state the precise amount
of bonds or other obligations that may be issued and shall
be filed with the Town Recorder of the Town of Terra Alta
prior to the introduction of'any ordinance authorizing any

such additicnal bonds or other indebtedness.

(1) That it will require all of its officers or employees handling
any mon-.es of the sewerage system, before receiving any such
monies to furnish a surety“bond in the amount of all monies
derived from the operaﬁion of the sewerage system pogsible
to be in the custody of such officers and employees, and
conditioned upon the faithful performance of such duties,
such bond to be acceptable to and approved by the Town and

f£iled in the Office of the Town Recorder.

SECTION 10. For the Further protection of the holder

of the note hereby authorized, a statutory mortgage lien upon said
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sewerage system is granted and created by Chapter 16, Article 13,

of the West Virginia Code and said statutory mortgage lien is hereby .
recognized and declared to be binding upon said Town and all
properties constituting the sewerage system and shall take effect

immediately upon delivery of the note hereby authorized.

SECTION 11, It is further oréered that the‘Mayor of said
Town is hereby expressly authorized and directed to enter into,
execute and deliver, on behalf of the Town of Terra Alta, all
necessary contracts and agreements, with the Town Recorder to
attest the same and affix the corporate seal of the Town to and
with the Farmers Home Administration, United States Department of
Agriculture, or any other federal agency, or department,.in order
‘to fully effectuate and carry out the provisions of this ordinance
and to carry out and expedite the construction of the sewerage
system of the said Town, and to do all other necessary and proper

acts on behalf of the Town in connection therewith.

SECTION l12. The note, or notes, authorized to be
executed and delivered herein shall be exempt from taxation by the

State of West Virginia and any county or municipality therein.

SECTION 13. If any section, paragraph, clause, or
provision of this ordinance shall be declared or adjudged invalid
by any Court of competent jurisdiction, the invalidity of such
section, paragraph, clause or provision shall not effect any of

the remaining provisions'bf this ordinance.

SECTION 14. All ordinances, rescolutions and orders, or
part thereof, conflicting with or inconsistent with the provisions
of this ordinance are, to the extent of such conflict or in-

consistence, hereby repealed.

- 11 -



SECTIOE 15. In the letting of construction contracts
and otherwise as may be applicable, the Town covenants that it
will comply with all provisicns of Executive Order No. 11246 of
September 24, 1965, and the rules, regulations, aﬂd relevant
orders of the Secretary of Labor, and for that purpose, the
Mayor and Town Recorder are hereby authorized and directed to
require compliance therewith, and to that end,‘to execute such

documents as may be required by representatives of the Government.

SECTION 16, After this ordinance shall have been
adopted it shall be published once each week for two successive
weeks in the Preston County News, the only newspaper published
in the Town of Terra Alta, with a notice to all persons concerned
that this ordinance has been adopted and that the municipality
contemplates the issuance of the bonds described in this ordinance,
and that any person or persons interested in the matter herein
referred to may appear before the Council of the Town of Terra
Alta, at a public hearing to be held in the Offices of the
Municipality of Terra Alta, at-a-public-hearing-$o-be-held-o

Wegt Virginia, on the day of , 1967, at

o'clock P.M., at which hearing all objections and

guggestions pertaining to the matters referred to in this
ordinance shall be heard by said Council in order that said Council

may take such action as it shall deem propertin the premises.

Adopted on the 6th day of June, 1967.

‘Mayor

ATTEST:

Town Recorder
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“EXHEBIT K~

STATE

West Virginia

PROMISSORY NOTE COUNTY

Preston

Date y 196

FOR VALUE RECEIVED, the Town of Terra Alta, a municipal
corporation of the State of West Virginia, {(herein called "Borrower")
promises to pay to the order of the United States of America, acting
through the Farmers Home Administration, United States Department
of Agriculture, (herein called the "Government"), at its office in

]

par , West Virginia, the principal sum of Lo

(N T Nt R T ), plus interest on the
A

YA

unpaid principal balance at the rate of

3 . ;
{ 2 /i %) per annum. The said principal and interest shall be

payable in the following installments on or before the following

dates:
$ January l' fJ EE . S /[))U_’. - ke
ng 3 ¢ D
January 1, |'+ , and $ Py eda annually thereafter on

January 1, until the principal and interest are fully paid except
that the final installment of the entire indebtedness evidenced
hereby, if not sooner paid, shall be due and payable Forty (40)
years from the date of this note. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

Each payment shall Le applied first to accrued interest
and then to princiapl. Prepayments may be made in any amount at any
time at the option of the Borrower. Refunds and extra payments,
as defined in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under
this note and shall not affect the obligation of the Borrower to
pay the remaining installments as scheduled herein.



This note is issued for the purpose of paying the cost
of constructing the sewerage system of the Borrower under authority
odehapter 16, Article 13, as amended, of the West Virginia Code,
and pursuant to #X ordinancesqf said Borrower, ly adopted on the

Sth day of June, wsaa,’?gd“%e,—end%%%a“%m—payat elqggigly fl;i-om the
revenues derived from said sewerage system and not otherwise and
does not constitute an indebtedness of said Borrower within any
constitutional or statutory limitation.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reascnable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a reasponsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower, will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

Default hereunder shall constitute default under any other
instrument evidencing a debt of Borrower owing to or insured by the
Government or securing or otherwise relating to such a debt; and
default under any such other instrument shall constitute default
hereunder. Upon any such default, the Government at its option may
declare all or any part of any such indebtedness immediately due
and payable.

The Borrower hereby covenants that it will perform all
duties required by law and by the ordinance which authorized this
note; that it will construct the sewerage system; that it will fix
and maintain rates for the services thereof and will collect and
account for revenues therefrom sufficient at all times to provide
for the payment of principal and interest upon this note as and when
the same becomes due, and reasonable reserves therefor, and to provide
for the operation and maintenance of the system, and to provide
an adequate depreciatien fund.

"A_statutory mortgage lien, which is hereby recognized.as-
valid and binding upon-.said Borrower and all proper errsTituting
said sewerage system, is createﬁ~and“gégntsd—tu' n favor of the
Covernment and said scwerages system in anywappuggg%gpces or
extensions thereto shall-rémain subject to said sta rory.moritgage
lien until the pdyment in full of the principal and interest on this

=

It is hereby certified, recited and represented that all
acts, conditions, and things required to exist, to happen and to
be performed, precedent to and in the issuance of this note, in order
to make the same a valid and binding obligation of said Borrower,
do exist, have happened and been performed in regular and due time,

2.




&

form and manner, as required by law; and for the prompt payment

of this note both as to principal and interest and for the perform-
ance in apt time and manner of every official act necessary therefor,
the full faith and diligence of said Borrower is hereby irrevocably
pledged.

This note is given as evidence of a loan to Borrower
made or insured by the Government, pursuant to the Consolidated
Farmers Home Administration Act of 1961, or Title V of the Housing
Act of 1949, and shall be subject ‘to the present regulations of
the Farmers Home Administratien and to its future regulations
not inconsistent with the express provisions hereof.

IN WITNESS WHEREOF, the Town of Terra Alta, Preston
County, West Virginia, has caused this note to be signed by its
Mayor, its corporate seal to be hereunto affixed and attested by
its Town Recorder, this day of s 19 .

TOWN OF TERRA ALTA,
WEST VIRGINIA

By

Mayor

(CORPORATE SEAL)

ATTEST:

Town Recorder






U ad States
E rtment of
Agriculture

Rural Development

EJS[)%\ RURAL Federal Building, Room 320

UTILITIES 75 High Street

SERVICE Morgantown, WV 26505-7500
TELEPHONE: (304) 291-4796
FAX: (304) 291-4032
TTY/TDD: (304) 284-5941

September 19,1997

Town of Terra Alta

Sewerage System Design Revenue Bonds, Series 1997 A

(West Virginia SRF_Program)

TO WHOM IT MAY CONCERN:

States
of the
August
hereby
Bonds,

The undersigned duly authorized representative for the United
Department of Agriculture, Rural Development, the present holder
entire outstanding aggregate principal amount of the note, dated

19, 1968 (the "Note"), of the Town of Terra Alta (the "Issuer"),
consents to the issuance of the Sewerage System Design Revenue
Serieg 1997 A (West Virginia SRF Program) (the "Bonds"), in the

original aggregate principal amount of not to exceed $400,000, by the

Issuer

under the terms of the bond ordinance authorizing the Bonds, on

r

a parity, with respect to liens, pledge and source of and security for
payment, with the Note, and hereby waives any requirements imposed by

the Note or the ordinance authorizing the Note regarding the issuance

of parity obligations which are not met by the Bonds.

ROBERT D. LEWIS
State Director
Rural Development

Hural Deveiopment is an Equat Cpportunity Lender, Complaints of i

discrimination should be sent to: Secretary of Agriculture,
Washington, DC 20250

‘é PRINTED WITH]
Lsoving
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nevised 3/93
STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT -
Permit No. WV0033804 Issue Date: March 21, 1995
Subject: Sewage Facilities Effective Date: Apri1‘21, 19%5
Expiration Date: March 20, 2000

Supersedes: WV/NPDES Permit No.
WV0033804 issued January 24, 1990

Location: Terra Alta Preston Youghiogheny

{City) {County) {Drainage Basin)
Outlet Latitude: 39° 26' 10" N o
Sites: Longitude: 79° 32' 18" W :

To whom it may concern:

Thie is to certify that Town cof Terra Alta
100 East Washington Avenue
Terra Alta, WV 26764

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain an
existing 250,000 gallon per day sewage collection and treatment system consisting of
the existing gravity sewage collection lines, three (3) 1ift stations, the existing
force main, a grit chamber, a comminutor, a 250,000 gallon aeration tank, a 42,000
gallon clarifier, chlorine disinfection with a 5,000 gallon contact tank, a
dechlorination unit, sludge drying beds, and all other necessary appurtenances.

The system is designed to serve 2,000 persons in the Town of Terra Alta and discharge
the treated wastewater to Snowy Creek (6.8 miles from its mouth) of the Youghiogheny
River.

This permit is subject to the following terms and conditions:
Bureau of Public Health Permit No. 2449.

The information submitted on and with Permit Application No. WV0033804 dated the 26th
day of July 1994 is all hereby made terms and conditions of this Permit with like
effect as if all permit application information was set forth herein, and with other
ditions set forth in Sections A, B, ¢, D, E, F, and G.
- {Continued pn Page 2)

20
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Permit No. Wv0033804

A.2 COMBINED SYSTEM OVERFLOWS

a) Outlet Numbers 002, 003, and 004 listed below, serve as combined sewer

b)

c)

relief points. Combined Sewer Overflows (CSOs) are allowed only when
flows in combined sewers exceed conveyance capacities during wet weather
periods. CSOs are point source discharges which must be provided
technology based control measures in accordance with the Clean Water Act.
Additional control measures may also have to be provided if determined
necessary to comply with water quality standards. At a minimum,
technolegy-based control measures must include best management practices
or other noncapital intensive measures to minimize discharges and water
quality impacts.

Cutlet Name and Receiving
Number Location Stream
002 Headworks of treatment plant Unnamed tributary of

Snowy Creek

003 Main Star Route (Aurora Pike) Lift Unnamed tributary of
Station Snowy Creek
004 Main Feather Street Lift Station Salt Lick Creek

The permittee shall provide and implement a plan of action for
minimization of discharges and evaluation of water quality impacts in
accordance with the following schedule:

DESCRIPTION OF ACTIVITY DUE DATE

Submit a final plan to State (Plan Received November 15, 1993
June 16, 1994)

Completion of planned minimization May 15, 1995
of discharges

Completion of planned evaluation May 15, 1996

of water quality impacts

Evaluation of Water Quality Impacts

(1} Analysis of water quality upstream and downstream from C$O discharges
tc assess their impacts. Emphasis should be placed on critical
periods, especially summer storm events following dry weather-low flow

pericds.

(2) Monitoring of the rates and durations of representative discharges
during varying rainfall conditions.

(3) Analysis of the quality of representative discharges.
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B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14
days following each schedule date.
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D. OPERATION AND MAINTENANCE

1. Proper Operation and Maintenance
The permittea shall at all times rogerlg operate and maintain all facilitiee and
systems of treatment and contrel [and related appurtenances) which are installed or
uged by the permittee to achieve compliance with the conditions of the permit. Proper
operation and maintenance also includea adequate laboratory controls, and appropria
quality assurance procedures. Unless otherwise required by Federal or State law, this
provision requires the operaticn of back-up auxilldry facilities or similar systems
which are inetalled by the parmittes only when the oparaticn is necessary to achieve
compliance with the conditions of the permit. For domestic waate treatment facilities,
wanste treatmant operators as c¢lasslfi by the WV Bureau of Public Health Regqulations
authorlzed under Chapter 16, Article 1, Public Health Laws, Code of West Virginia will
be required except that in circumatances where the domestic waste treatment acility ia
reciggégg any type of industrial waste, the Chilef may require a more highly akillied
opa .

2. Need to Halt or Reduce Act1v1t¥ Not a Defense
It shall not be a dafense for a parmittee 1n an enforcement action that it would have
been neceasar{ to halt or reduce the parmitted activity in order to maintain compliance
with the conditions of this permlt.

3. Bypass
A) Definitions
{1} "B{pﬂll" means the intentlonal diversion of waste streams from any portion of
a treatment facility: and
{2) ''Savere proparty damage' meana aubstantlal physical damage to property
damage to the treatment facllities whlich causes tham to gecome inoperaﬁle or
substantial and permanent loss of natural resources which can reasonably be
exgectad to cccur in the absence of a bypams. Severe property damage does
not mean economic losa caused by dalazn n production.
b} Bypass not exceeding limitations. The permittee may allow anX bypass to occur which
does” not cause effluent limitations to be exceedsd, but only if 1t alsc is for .
essential maintenance to assure efficient operation. These bypasses are not subject to
the provisicne of D.J.c% and D.3.d) of this T,
c) (1} If the permitfes knows in advance of the need for a bypass, it ahall submit
rior notice, it poseible at least ten {10) daye belfore the date of the

ans;
{2} I¥ptha permittes does not know in advance of the need for bypass, notice
shall ba submitted as required in F.2.b) of this permit.
d) Prohibitlon of bypass
{1} Bypass is permitted only under the following conditions, and the Chiaf may
take enforcement action againet a parmittes for bypass, unlouti

(A) Bypass was unavoidable to prevent loss of lits, perscnal injury, or
86vera prcpert¥ damage;

(B} There were no feasible alternatives tc the bypass, such as the use of
auxiliary treatment facilities, retantion of untreated wastes, or
maintenance during normal periods of equipment downtime. This condition
is not satisfied 1f adequalte backup equipmant should have been installed
in the exercise of reascnable nnglnooring judgyement to pravent a bypass
which occcurred during noraal psrlods of eqilipment downtlme or

reventative maintenance; and .
éC) @ permittee submitted notices as required under D.J.¢) of this permit.
(2) he Chief ma apg:ove an anticipated a8, aftar considering its adverse
e Chief detormines that 1t wiil meet the thres conditions

effecta, if th
listed in' D.3.d)(1) of this permit.

4. Upset

}3 Dafinition. “Upset" means an exceptional incidant in which there is unintentional
and temporary noncompliance with tecknology-based permit effluent limitations
becanee of factors beyond the reascnable control of the permittes. An upset does
not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of
Erevantativc maintenance, or careleas pr 1mp:nggr operation.

b) ffect of an upset. An upsat constitutes an alfirmative defense to an action
brought for noncompljance with such technology-besed permit effivent limitations
if the requirements of D.4.c) are met. No détarminatlon made during
administrative review of clalms that noncompliance was caused upaet, and before
an gction for noncompllanca, is final administrative action subject to judicial
review.

c) Conditions necessary for a demonstration of upset. A parmittee who wishes to

establish the affigzative defanse of upset shall demonggrate through grcperly
signed, contemporanecus o ating logs, or other relevant evidence that:
(1?n An upset occurred and that the permittes can identify the cause(s) of the

upaat;
2 Tﬁ: rmitted facility was at the time bein roperly operated;
{Ji The §§rmittn¢ nubmitth notice of the upsntqag raqui%odp:n F.2.b) of this

(4) Ego Imittes complied with any remedial measuree required under C.3, of this

d) Burdegaof pioot. In any enforcement proceeding the permittee seeking to establish
the occurrence of an upset has the burden of proof.

5. Removed Substances
Whers remcved substances are not otherwise covered the terms and conditions of thia
parmit or other existing permit by the Chief, any solids, sludges, filter backwash or
othar pollutants (removed in a course of treatment or contro of wastowsters) and
which are inten for disposal within the State, shall be disposed of only in a panner
and s site subject to the approval by the Chief. If such substances are intended for
disposal outsjide the State or for reuse, i.e., &s a material used for making another
product, which in turn has another use, the ttes shall notify the Chiel in writing
of the proposed disposal or use of such substances, the identity of the gtoupactivs
disposefr or users, and the intended place of disposal or use, as appropriate.
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F. OTHER REPORTING

1. Rga rting{hﬁpilla and Accidental Discharges

othing

in permit shall be conatrued to preclude the institution of any lgggl
alfies

action or relisve the parmittee for any responsibilities, liabilities, or pan
gstablished pursuant to Title 46, Saries 3, Saction 2 of the West Virginia Lagislative
Rules promulgated pursuant to Chapter 22 icle 1.
Attached is a copg of the West Virginia épill Alert System for use in complying with

r

Title 46, Series

Saction 2 of the rules as they partain to the reporting of apilils

and accidental diacharges.

2. Imnediate Res.\ortin%
a) The parmittés shall Tepcrt any noncompliance which may endanger health or the
anvironmant immediatal¥ after becomlng aware of the clrcumstances by using the
Agency's deaignated spill alert telephone number. A written submisaion shall be
provided within five( days of the time the permittee beccmes aware of the
circumstances. The written submission shall contain a deacrigtion of the

noncompliance and its cause; the pericd of noncompliance, inc

uding exact dates

and times, and if the noncompliance has not been correctad, the anticipated time

it

is expected to continue; and steps taken or planned to reduce, seliminate, and

e following shall also be reportad immediately:

8 gﬁevent recurrence of tha noncomplianca.
1
2

Any unahticlpated bypass which sxceeds anzﬁettluent limitation in the permit;

Any upset which exceads any effluent limitation in the permit; and
3} viclation of a maximum daily discharge limitation for any of the gollutants

listed by the Chief in the permit to be reported immedjately. This list
shall include any toxic pollutant or hazardous substance, or any pollutant
specifically identified as the method to control a toxic pollutant or
hazardoua substance.

=3 The Chief may waive the written report on a case-by-case basis if the oral report

has been received in accordance with the above.
d) Compliance with the requirements of F.2. ¢f_this section, shall not relleves a

person of cowpliance with Title 46, Series 3, Section 2.
3. Report ing R irements
a) chan

Blann

®a8. The permittes shall glve notice to the Chief of any planned

phyeical alterations or additicns to the permitted facllity which may affect the
nature or gquantity of the discharge. Notlce is reguired when:

(2}

The alteration or addition to a permitted facility may meet one of the
critaria for determining whether a facllity is a new Source in Section 13.7.b
of Title 46, Series 2 ; or

Tha alteration or addition could significantly change the nature or increasa
the quantity of pollutants discharged, The notification applies to
pollutants which are subject neither to efflusnt limitations in the permit,
nor to notification requirements under P.2. of this section.

) Anticipated noncomplianca. The permittee shall give advance notice to the Chief
.

of any glnnned changes in tha
noncoR

itted facllity or activity which may result in
iance with permit requirements.

(=] In additicn to tha above reporting requirements, all existing manufacturing,
comuercial, and silvicultural discharges must notify the Chi&f in writing as scon
as they know or have reason to believe:

(1)

(2)

(3)

(4)

That any activity has occurred or will occur which would result in the 3
diacharge, on a routine or tra%uent basis, or any toxic pollutant which im .
not limited in the permit, if that discharge will axceed the highast of the
following "notification levels'.
A} One hundred micrograms per liter (100 ug/l);
B) Two hundred micrograme per liter (200 ug/l) for acrolein and
acrylonitrile; five hundrsd micrograms gor liter (500 ug/l) for
2,47dinitro phenol: and for 2-methyl &,b-dinitrophencl: and one
milligram per liter {1 mg/l) for antimony;
{C) Five(5) times the maximum concentration value reported for that
polliutant in the perait application in accordance with Sectlon 4.4.b5.9
of Title 46, Seriss 2;
{D) The level established by the Chief in accordance with Bection 6.3.g. of
Title 46, Serles 2,;
That any activity hae occurred or will occur which would result in any
discharge (on a nhon-routine or infrequent basis) of a toxic which is not
limited"in the permit, if that discharge will exceed tha higheat of the
following "notification levels,
A) Five hundred micrograms par liter {500 ugll);
B} One milligram ger iter (1 ®g/1l) for antimony:
[s4 Tbn&lO) times the maxipum concentration value reported for that
pglrgggnt4én ghaipargit application in accordance with Section 4.4.5.7.
o a 46, Saries
{P) The lavel -ltablish.d;by the Chief in accordance with Section 8.3.g. of
Title 45, Series 2,;
That they have hagun or expsct to begin to uee or manufacture as an
intermadiate or final product or b{-product of any toxie pollutant which was
not reportaed in the permit appilcation under Section 4.4.b.9 of Title 46,
Series 2 and which will ras in the discharge on a rputine or frequent
baeis of that toxic pollutant at levels which exceed five times the detectlion
Igzit for that Egélu ant under approved analytical procedure.
f

That they have un or expect to begin to use or manufacture as an
intermedlate or final product or b{-pxoduct of an{ toxic gollutant which was
not reported in the t agelic. ion under Section 4.4.b.9 of Title 46,
Series 2 and which will result in the discharge on a non-routine or
infrequent basis of that toxic pallutant at levels which axceed ten timas the
detection limit for that pollutant under approved analytical procedure.

4. Other Nonco?PJ.ianc
]

The permittee

Earagra

e
1l report all instances of nongg:gliance not reported under the above

s at the time monitoring reports are s ttad. ‘The reports ahall contain the

nformation listed in r.2.a).
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The herein-described activity is to be extended, modified, added to, made,
enlarged, acquired, constructed or installed, and operated, used and maintained
strictly in accordance with the terms and conditions of this permit; with the
plans and specifications submitted with Permit Application No. WV0033804,
dated the 26th day of July, 1994; with the plan of maintenance and method of
operation thereof submitted with such application(s); and with any applicable
rules and regulations promulgated by the Environmental Quality Board and the
director of the Division of Environmental Preotection.

Failure to comply with the terms and conditions of this permit, with the
plans and specifications submitted with Permit Application No. Wv0033804, dated
the 26th day of July, 1994, and with the plan of maintenance and method of
operation thereof submitted with such application(s) shall constitute grounds
for the revocation or suspension of this permit and for the invocation of all
the enforcement procedures set forth in Article 11, Chapter 22 of the Code of
West Virginia.

This permit is issued in accordance with the provisions of Article 11,
Chapter 22 of the Code of West Virginia and is transferable under the terms of
Section 11 of said article.

Chief

MAS:rDb



