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OWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE TOWN OF TERRA ALTA AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN
$520,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 1998 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO THE
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF TERRA ALTA:

ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation™), is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Town of Terra Alta (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State.

B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public waterworks system of the Issuer, consisting of a new
treatment plant, together with all appurtenant facilities (collectively, the "Project”) (the
existing public waterworks system of the Issuer, the Project and any further additions,
betterments and improvements thereto are herein calied the "System”), in accordance with
the plans and specifications prepared by the Consuiting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority”), which administers the West
Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 1998 A (West Virginia Infrastructure Fund), in the total aggregate principal amount
of not more than $520,000 (the “Series 1998 A Bonds™), to permanently finance a portion
of the costs of acquisition and construction of the Project. The remaining costs of the Project
shall be funded from the sources set forth in Section 2.01 hereof. Such costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Series 1998 A Bonds prior to and during acquisition
and construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in any Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary
or incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 1998 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1998 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

E.  Itis in the best interests of the Issuer that its Series 1998 A Bonds be sold
to the Authority (as hereinafter defined) pursuant to the terms and provisions of a loan
agreement by and between the Issuer and the Authority, on behalf of the Council (as
hereinafter defined), in form satisfactory to the Issuer and the Authority, to be approved
hereby if not previously approved by resolution of the Issuer.
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G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1998 A Bonds as to liens, pledge and source of and security for
payment, being the Water Revenue Bonds, Series 1994, dated February 8, 1994, issued in
the origina! aggregate principal amount of $1,395,000 (the "Prior Bonds").

The Series 1998 A Bonds shall be issued on a parity with each other and with
the Prior Bonds with respect to liens, pledge and source of and security for payment and in
ali other respects. Prior to the issuance of the Series 1998 A Bonds, the Issuer will obtain
the written consent of the Holders of the Prior Bonds to the issuance of the Series 1998 A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1998 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of a
certificate of public convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 1998 A Bonds or such final order will not be
subject to appeal.

15 The Issuer is a governmental unit which has general taxing powers (o
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1998 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f{4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1998 A Bonds are
to be issued.

K. Pursuant to the Act, the Council (as hereinafter defined) has approved
the Project and has authorized the Authority (as hereinafter defined) to make a loan to the
Issuer from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1998 A Bonds by the Registered Owners of the same from time
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to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of suck Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise: _

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1998 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority, acting in its administrative capacity and upon authorization from the Council under
the Act.

» Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

*Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any
sirilar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1998 A Bonds and the Prior Bonds and,
where appropriate, any bonds on & parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 1998 A Bonds for the proceeds or at least a de minimus portion thereof representing
the purchase price of the Series 1998 A Bonds from the Authority.
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"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Comumission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

“FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

“Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means any Grant received by the Issuer for the Project.

"Gross Revenues" means all rates, rents, fees, charges or other income received
by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the

System, and all parts thereof, all as caleulated in accordance with sound accounting practices.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shali at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

“Issuer” means the Town of Terra Alta, 2 municipal corporation and political
subdivision of the State of West Virginia, in Preston County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 1998 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1998 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1998 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1998 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Invesiment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1998 A Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1998 A Bonds.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer relating and chargeable solely
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to the Project and the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and
such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Bonds and into the Reserve Accounts and the Depreciation Reserve have been made to
the last monthly date prior to the date of such retention.

"Outstanding, "when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 1998 A Bonds by the Issuer in the
Supplemental Resolution.

“Prior Bonds” means the Water Revenue Bonds, Series 1994, described in
Section 1.02G hereof.

“Prior Ordinance” means the ordinance duly enacted by the Issuer on
February 2, 1994, authorizing the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Project” means the Project as described in Section 1.02B hereof.
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"Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(b) Govemnment Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(¢) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall be
secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
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provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia Board of Investment Management pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

$)) Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner,” "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 1998 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance
and continued hereby.

"Series 1998 A Bonds" means the not more than $520,000 in aggregate
principal amount of Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure
Fund), of the Issuer, authorized by this Ordinance.

“Geries 1998 A Bonds Construction Trust Fund” means the Series 1998 A
Bonds Construction Trust Fund created by Section 5.01 hereof.

"Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds
Reserve Account created by Section 5.02 hereof.

"Series 1998 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will becomne due on the
Series 1998 A Bonds in the then current or any succeeding year.
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"Series 1998 A Bonds Sinking Fund" means the Series 1998 A Bonds Sinking
Fund created by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Bonds; provided,
that any matter intended by this Ordinance to be included in the Supplemental Resolution with
respect to the Bonds, and not so included may be included in another Supplemental
Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including
any Reserve Accounts and the Depreciation Reserve.

"System" means the complete public waterworks system of the Issuer as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any additions, betterments and improvements thereto hereafter acquired or constructed for
the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shal} include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost of not to exceed $834,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 1998 A Bonds hereby authorized
shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter
into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the Council.

The cost of the Project is estimated not to exceed $834,000, of which
approximately $520,000 will be obtained from proceeds of the Series 1998 A Bonds,
approximately $163,500 will be obtained from proceeds of a grant from the United States
Department of Agriculture, and approximately $150,500 will be obtained from proceeds of
a grant from the Council.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1998 A Bonds, funding a reserve account for the Series 1998 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 1998 A
Bonds of the Issuer. The Series 1998 A Bonds shall be issued as a single bond, designated
“Water Revenue Bond, Series 1998 A (West Virginia Infrastructure Fund)”, in the principal
amount of not more than $520,000, and shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 1998 A Bonds remaining after
funding of the Series 1998 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 1998 A Bonds, if any, shall be deposited in or credited to
the Series 1998 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 1998 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1998 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 1998 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1998 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1998 A Bonds, all as provided in the Supplemental Resolution.
The Series 1998 A Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered Bond or Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with
principal instaliments or maturities, as applicable, corresponding to the dates of payment of
principal installments of said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
of the date specified in a Supplemental Resolution and shall bear interest from the date so
specified therein.

Section 3.03. Execution of Bonds. The Series 1998 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1998 A Bonds shall cease to be such
officer of the Issuer before the Series 1998 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1998 A Bond
shalt be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Series 1998 A Bonds shall be conclusive evidence that such
Series 1998 A Bonds has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 1998 A Bond
shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Series 1998 A Bonds
issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1998 A Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder shall further be conclusively
deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 1998 A Bonds remain outstanding, the Bond Registrar for
the Bonds shall keep and maintain books for the registration and transfer of such Bonds.
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The registered Series 1998 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1998 A Bonds or
transferring the registered Bonds are exercised, all Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges
or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1998 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
(where applicable) and deliver, a new Bond of the same series and of like tenor as the Bonds
so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelied by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not fo be Indebtedness of the Issuer. The
Series 1998 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Gross Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1998 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1998 A Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of all Series 1998 A Bonds shall be secured by a first lien on the Gross
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Revenues derived from the System, on a parity with the lien on such Gross Revenues in favor
of the Holder of the Prior Bonds. Such Gross Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Series 1998 A Bonds and the Prior
Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 1998 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 1998 A Bonds to the original purchasers upon receipt of the
documents set forth below:

(1)  If other than the Authority, a list of the names in which the
Series 1998 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

(2) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1998 A Bonds to the original purchasers;

(3)  An executed and certified copy of the Bond Legislation;

(4)  An executed copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel on the
Series 1998 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1998 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF TERRA ALTA
WATER REVENUE BOND, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF TERRA
ALTA, a municipal corporation and political subdivision of the State of West Virginia in
Preston County of said State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns the sum
of 3 ), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly instaliments on March 1, June 1, September 1 and December 1 of each year,

commencing t, 199 , as set forth on the "Schedule of Annual Debt
Service" attached as EXHIBIT B hereto and incorporated herein by reference, with no
interest.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whele or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council™), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated .
199 i

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project™); and (i) to pay certain costs of issuance of
the Bonds of this Series (the “Bonds™) and related costs. The existing public waterworks
system of the Issuer, the Project, and any further additions, betterments or improvements
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thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer
on , 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation™), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1994, DATED
FEBRUARY 8, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,395,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 1998 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Gross Revenues, the moneys
in the Series 1998 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, including the
Prior Bonds; provided however, that so long as there exists in the Series 1998 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding prior to
or on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
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Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF TERRA ALTA has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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This Bond is one of the Series 1998 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below. ‘

Date: , 199

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:

408447.1 23



Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1998 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule in substantially the form of the "Amended Schedule B" to the Loan
Agreement, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinance) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(D Revenue Fund (established by the Prior Ordinance);
) Depreciation Reserve (established by the Prior Ordinance);
3 Reserve Fund (established by the Prior Ordinance and

hereinafter referred to as “Series 1994 Bonds Reserve
Account™); and

4 Series 1998 A Bonds Construction Trust Fund.

The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

{1) Series 1998 A Bonds Sinking Fund; and

{2 Within the Series 1998 A Bonds Sinking Fund, the
Series 1998 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and the Prior Ordinance and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and the Prior Ordinance. All revenues at any
time on deposit in the Revenue Fund shall be disposed of only in the following order and

priority:

(1) The Issuer shall first, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to the
National Finance Office designated in the Prior Bonds the amount
required to pay interest on the Prior Bonds, and to amortize the principal
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of the Prior Bonds over the life of such bond issue; and (ii) commencing
3 months prior to the first date of payment of principal of the
Series 1998 A Bonds, remit to the Commission for deposit in the
Series 1998 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 1998 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of
such initial deposit in the Series 1998 A Bonds Sinking Fund and the
next quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required amount
of principal coming due on such date.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simuitaneously (i) remit to the
Depository Bank for deposit in the Series 1994 Bonds Reserve Account,
and (ii) commencing 3 months prior to the first date of payment of
principal of the Series 1998 A Bonds, if not fully funded upon issuance
of the Series 1998 A Bonds, remit to the Commission for deposit in the
Series 1998 A Bonds Reserve Account, an amount equal to 1/120 of the
Series 1998 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 1998 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shail
remain on deposit therein, an amount equal to the Series 1998 A Bonds
Reserve Requirement.

(3)  The Issuer shall next, each month, pay from the moneys in
the Revenue Fund all current Operating Expenses of the System.

4) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Depreciation Reserve, the moneys remaining in the Revenue Fund until
there has been accumulated therein the sum of $131,000, and thereafter
such sums as shall be required to maintain such amount therein.
Additionally, so long as the Series 1998 A Bonds are outstanding, the
Issuer shall transfer from the Revenue Fund to the Depreciation
Account, an amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All
funds in the Depreciation Account shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Depreciation Account for
replacements, repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
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extent such deficiency exists because the required payments into such
accounts have not, as of the date of determination of a deficiency,
funded such accounts to the maximum extent required hereof) shall be
promptly eliminated with moneys from the Depreciation Reserve.

(5)  After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, any moneys remaining
therein and not permitted to be retained therein may be used to prepay
installments of the Bonds or for any lawful purpose of the System.

Moneys in the Series 1998 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1998 A Bonds as the same
shall become due. Moneys in the Series 1998 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1998 A Bonds as the
same shall come due, when other moneys in the Series 1998 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1998 A Bonds Sinking Fund
and the Series 1998 A Bonds Reserve Account (if fully funded) shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 1998 A Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on
the Series 1998 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1998 A Bonds Reserve Account which result
in a reduction in the balance of such account to below the Series 1998 A Bonds Reserve
Requirement shall be subsequently restored from the first Gross Revenues available after all
required payments have been made as set forth above.

As and when additional Bonds ranking on a parity with the Series 1958 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1998 A Bonds Sinking Fund or the Series 1998 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 1998 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.
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Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and Series 1998 A
Bonds in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by either the Authority or the Council at any time, the Issuer shall make the necessary
arrangements whereby required payments into the Series 1998 A Bonds Sinking Fund and
the Series 1998 A Bonds Reserve Account shall be automatically deducted from the Revenue
Fund and transferred to the Commission on the dates required hereunder.

Moneys in the Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1998 A Bonds Sinking Fund, including the Series 1998 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1998 A Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions hereinafter
set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1998 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the Council at any time, make the necessary arrangements
whereby such required payments shall be automatically deducted from the Revenue Fund and
transferred to the Commission on the dates required.

D. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds or accounts shall at ail times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
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E. if on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the relevant provisions of the Prior Ordinance and the Gross Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

F, All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1998 A Bonds, there shall be deposited
with the Commission in the Series 1998 A Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution Account as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest, if any, on the Series 1998 A Bonds for
the period commencing on the date of issuance of the Series 1998 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1998 A Bonds, there shall be
deposited with the Depository Bank in the Series 1998 A Bonds Reserve Account, the
amount, if any, set forth in the Supplementai Resolution for funding the Series 1998 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1998 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 1998 A Bonds Construction Trust Fund and applied solely to payment of
Costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 1998 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 1998 A Bonds shall be used as directed in writing by the Council.

The Issuer shall on or about the 15th day of each month provide the Council with a
requisition for the costs incurred for the Project, together with such documentation as the
Council shall require. Payments for costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1998 A Bonds Construction Trust Fund (except for the costs of issuance of the Bonds
hereby authorized, which shall be made upon request of the Issuer) shall be made only after
submission to the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(i)  That none of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore made;
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(i)  That each item for which the payment is proposed to be
made is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(iii) That each of such costs has been otherwise properly
incurred; and

(iv) That payment for each of the items proposed is then due
and owing. :

Pending such application, moneys in the respective Bond Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. Al the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Bonds as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Bonds or the
interest thereon, if any, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds,
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of the Series 1998 A Bonds shall be secured by a first lien on the Gross
Revenues derived from the System, on a parity with the lien on such Gross Revenues in favor
of the Holder of the Prior Bonds. The Gross Revenues in an amount sufficient to pay the
principal of and interest on the Series 1998 A Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth in the water rate
ordinances duly enacted by the Issuer on July 26, 1993, and August 28, 1995, which rates
and charges are hereby incorporated herein by reference as a part hereof.

Section 7.05. Sale of the Systemn. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Ordinance. Additionally, so long as the Series 1998 A Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully ali the Bonds Outstanding, or to effectively defease
the pledge created by this Bond Legislation in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
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respect to the Prior Bonds, immediately be remitted to the National Finance Office designated
in the Prior Bonds, and with respect to the Series 1998 A Bonds, immediately be remitted to
the Commission for deposit in the Series 1998 A Bonds Sinking Fund, and the Issuer shall
direct the National Finance Office and the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Bonds. Any balance remaining after the payment
of all the Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $50,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds derived
from any such sale shall be deposited in the Revenue Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first,
in writing, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and the Governing Body may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds derived from any such sale shall be
deposited in the Depreciation Reserve.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $200,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from

the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 1998 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 1998 A Bonds and payable from the
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revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 1998 A
Bonds; provided, that no such subordinate obligations shall be issued unless ail payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1998 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 1998 A
Bonds and the interest thereon in this Bond Legislation, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of any Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1998 A Bonds, and must have the prior written consent of the Authority and the
Council.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or improvements
to the System or refunding the Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, or account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which has expired (without successful
appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
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examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shalt follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Governing Body shali direct.

The Issuer shall file with the Council and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
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OMB Circular 128 or any successor thereto and the Single Audit Act and shail mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 1998 A Bonds
and shall submit said report to the Authority and the Council, or any other original purchaser
of the Series 1998 A Bonds. Such audit report submitted to the Authority and the Council
shall include a statemnent that the Issuer is in compliance with the terms and provisions of the
Act, the Loan Agreement and this Bond Legislation and that the revenues of the System are
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shail
also provide the Authority and the Council, or their agents and representatives, with access
to the System site and System facilities as may be reasonably necessary to accomplish all of
their powers and rights with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 1998 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1998 A Bonds, including the Prior Bonds;
provided that, in the event amounts equal to or in excess of the reserve requirements are on
deposit in the respective Reserve Accounts and any reserve accounts for obligations prior to
or on a parity with the Series 1998 A Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 1998 A Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Series 1998 A Bonds, including the Prior Bonds . In any event, the Issuer shall not
reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial Repoyt. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
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and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the Council, or to any Holder of the Bonds, who shall file his or her address with the
Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at ali reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement as Exhibit C, and forward a copy of such report to the Authority and the
Council by the 15th day of each month.

Section. 7.11. Engineering Services and Operating Personnel]. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the Council covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, the Council and
the Issuer at the completion of construction that construction of the Project is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penaity charges for the
restoration of service, have been fully paid and shail take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
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or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Depreciation Reserve and used only for the repairs and restoration
of the damaged or destroyed properties or for the other purposes
provided herein for the Depreciation Reserve. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Loan Agreement, during construction of the Project on a 100%
basis (completed value form) on the insurable portion of the Project,
such insurance to be made payable to the order of the Authority, the
Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) 'WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement
of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to be procured, to the extent
available at reasonable cost to the Issuer; provided, however, if the
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Issuer is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be obtained.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues or
of any other funds of the System, in an amount at least equai to the total
funds in the custody of any such person at any one time.

Section 7.16. Connectjons. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. . Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission, if necessary, for the acquisition and construction
of the Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act and
shall by Suppiemental Resolution approve such additional terms and conditions set forth in
the Loan Agreement. The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the Authority, or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System. The Issuer shall provide the Council with copies of all documents submitted to the
Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1998 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1998 A Bonds during the term thereof is, under the terms of the
Series 1998 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
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of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 1998 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 1998 A Bonds
during the term thereof is, under the terms of the Series 1998 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 1998 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 1998 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1998 A Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1998 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1998 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 1998 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion. '

Section 7.20. Statutory Montgage Lien. For the further protection of the
Holders of the Series 1998 A Bonds, a statutory mortgage lien upon the System is granted

and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1998 A Bonds
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and shall be on a parity with the statutory mortgage lien in favor of the Holder of the Prior
Bonds.

Section 7,21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts. A. The Issuer shall, simultanecusly with the
delivery of the Series 1998 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

B. The Issuer will submit all proposed change orders to the Council for written
approval. The Issuer will obtain the written approval of the Council before expending any
proceeds of the Series 1998 A Bonds held in “contingency” as set forth in the Schedule
B attached to the Loan Agreement. The Issuer will also obtain the written approval of the
Council before expending any proceeds of the Series 1998 A Bonds made available due to
bid or construction or project underruns.
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ARTICLE VIIi

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shail be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 1998 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on Series 1998 A the Bonds from gross income for
federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Bonds which would cause the Series 1998 A Bonds to be "arbitrage bonds” within the
meaning of Section 148 of the Code, and (ii) it will take all actions that may be required of
it (including, without implied limitation, the timely filing of a federal information return with
respect to the Series 1998 A Bonds) so that the interest, if any, on the Series 1998 A Bonds
will be and remain excludable from gross income for federal income tax purposes, and will
not take any actions which would adversely affect such exclusion.
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Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (f)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Series 1998 A Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1998 A Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer);
and that the aggregate face amount of all the tax-exempt obligations (other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1998 A
Bonds are issued does not and will not exceed $5,000,000, determined in accordance with
Section 148(H)(4)(D) of the Code and the Regulations from time to time in effect an applicable
to the Series 1998 A Bonds. For purposes of the first paragraph of Section 8.03 and for
purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shali, for purposes of applying this first paragraph of Section 8.03
and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this first paragraph of Section
8.03 and Section 148(f)(4)(D) of the Code to each other entity to which such entity is
subordinate, be treated as issued by such other entity; and an entity formed (or, to the extent
provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f}4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1998 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 143(f) of the
Code and the Regulations form time to time in effect and applicable to the Series 1998 A
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer wiil pay from
any lawful sources available therefor to the United States such amount, plus a penalty equal
to 50% of the rebate amount not paid when required to be paid, plus interest on that amount,
unless waived. In order to provide for the administration of this paragraph, the Issuer may
provide for the employment of independent attorneys, accountants and consuliants
compensated on such reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.
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The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 1998 A Bonds subject to rebate. The Issuer
shall also furnish the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds” of the Series 1998 A Bonds (as such term
"gross proceeds” is defined in the Code). :
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1998 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series of Bonds; or

{2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 1998 A Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 1998 A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 1998 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges for
services rendered by the System, (iii) bring suit upon the Series 1998 A Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Series 1998 A Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Series 1998 A Bonds,
or the rights of such Registered Owners; provided that, all rights and remedies of the Holders
of the Series 1998 A Bonds shall be on a parity with the Holder of the Prior Bonds.

Section 9.Q3. Appointment of Receiver. Any Registered Owner of a
Series 1998 A Bond may, by proper legal action, compel the performance of the duties of the
Issuer under the Bond Legislation and the Act, including, the completion of the Project and
after commencement of operation of the System, the making and collection of sufficient rates
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and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and al! defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the
possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this Bond Legislation, and the title
to and ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holder of the Series 1998 A Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then with respect to the Series 1998 A Bonds only, the pledge of Gross
Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 1998 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 1998 A Bonds, this Ordinance may be amended or supplemented in any
way by the Suppiemental Resolution. Following issuance of the Series 1998 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 1998 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 1998 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 1998 A
Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No amendment
or medification shall be made that would reduce the percentage of the principal amount of
the Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the excludability
of interest, if any, on the Series 1998 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1998 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 1998 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the

extent of such conflict, hereby repealed; provided that, in the event of any conflict between
this Ordinance and the Prior Ordinance, the Prior Ordinance shall control, unless less
restrictive, so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07.  Effective Date. This Ordinance shall take effect

immediately following the public hearing hereon and the final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Preston County Journa] and the Preston County
News, two newspapers of general circulation in the Town of Terra Alta, there being no
newspaper published therein, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Series 1998 A Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance
and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shal}
take such action as it shall deem proper in the premises.

Passed on First Reading: - January 12, 1998
Passed on Second Reading: - January 26, 1998
Passed on Final Reading
Following Public
Hearing: - February 9, 1998
Mayor
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF TERRA ALTA on the 9th of February, 1998.

Dated: March 30, 1998.

L anten

Recorder

03/20/98
893600/97002
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TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICES
AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1998 A (WEST VIRGINIA INFRASTRUCTURE FUND), OF
THE TOWN OF TERRA ALTA; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF
SUCH BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the town council (the "Governing Body") of the Town of Terra
Alta (the "Issuer”), has duly and officially adopted and enacted a bond ordinance, effective
February 9, 1998 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE TOWN OF TERRA ALTA AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN
$520,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 1998 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO THE
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
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TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate
principal amount of not more than $520,000 (the "Series 1998 A Bonds” or the “Bonds”),
and has authorized the execution and delivery of a loan agreement relating to the Bonds (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), all in accordance with Chapter 8, Article 19 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act™); and in the Bond Ordinance it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, interest rate, interest and principal payment
dates, sale prices and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matiers relating to the Bonds be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting; '

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the interest rate and the interest and principal payment dates of the
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF TERRA ALTA:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
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Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $520,000. The
Bonds shall be dated the date of delivery thereof, shali finally mature December 1, 2037, and
shall bear no interest. The principal of the Bonds shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 1998, and
ending December 1, 2037, and in the amounts as set forth in "Schedule Y" attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority and the Council, and upon
payment of a redemption premium, if any, and otherwise in compliance with the. Loan
Agreement, so long as the Authority shall be the registered owner of the Bonds.

Section 2. Al other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the Application to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the Bonds
and does approve and accept the Registrar's Agreement to be dated the date of defivery of
the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the
Registrar’s Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission™), to serve as
Paying Agent for the Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate The Terra Aita
Bank, Terra Alta, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 1998 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1998 A Bonds Sinking Fund, as capitalized interest.

Section. 8. Series 1998 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1998 A Bonds Reserve Account.
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Section 9.  The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 1998 A Bonds Construction Trust Fund as received from time to time
for payment of costs of the Project, including costs of issuance of the Bonds and related costs.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about March 30, 1998, to the Authority pnrsuant to the
Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance held
by the Depository Bank, until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts untii further directed in writing by
the Issuer. Moneys in the Series 1998 A Bonds Sinking Fund, including the Series 1998 A
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations to be promulgated or to be promuigated thereunder.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 26th day of March, 1998.

L7

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the TOWN OF TERRA ALTA on the 26th day of March, 1998.

Dated: March 30, 1998

[SEAL] i
Recbrder

03/16/98

893600/97002
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IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“ Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency"); '

TOWN OF TERRA ALTA
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority,” "cost," “governmental agency,” "project,” "waste water facility” and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3  "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6  "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds. '

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this L.oan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

24 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
~rtaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE II1

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satistied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
[V hereof;

(c)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(¢) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(H) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g2 The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(2) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promuigated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10} business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(ii)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement™), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Govemmmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(by  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”)
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v}  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from al! other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;

-11-



(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider;

(xx) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “"gross
proceeds” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request; and

(xxi) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shali bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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5.3 Inthe event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any maternal fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authonty prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

75 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

76  This Loan Agreement merges and supersedes all prior negotiations,

representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.7  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

(ii)  termination by the Authority pursuant to Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

TOWN OF TERRA ALTA

A o (A Y odic e

Its: ' Recorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
(SEAL) By: g w&%\%\—j\%«&n\(
Director
Attest: Date: »/l‘cz.rc\_\ 50/ (Y95~

Its:  Secretary-Treasurer

-17-



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License No. _
, of , Consulting Engineers, , , hereby certify that my firm is
engineer for the acquisition and construction of to the _
system (herein called the "Project”) of (the "Issuer") to be

constructed primarily in ___ County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the passed by
the  of the Issuer on , 19_, effective __, 19_, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority")
dated , 19 .

1. The Bonds are being issued for the purpose of
(the "Project”).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Autherity to
purchase the Bonds (the "Application”) and approved by all necessary governmental bodies,
(i) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (ii1) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the chosen bidder received any and all addenda to the original bid documents; (v) the bid
documents reflect the Project as approved by the West Virginia [Division of Environmental
Protection][Bureau for Public Health]; (vi) the chosen bid includes every construction item
necessary to complete the Project, or explains any deviation thereof; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State and the federal government necessary for the construction of the Project, (ix) the
rates and charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b)(ii) of the Loan Agreement, () the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably

-18-



pledged thereto and the proceeds of grants irrevocably committed therefor, are sufficient to
pay the costs of construction and acquisition of the Project as set forth in the Application, and

(x1) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this __dayof ___,19_.

By:

West Virginia License No.

[SEAL]

-19-



EXHIBIT B

{Opinion of Bond Counsel for Governmental Agency]

{To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
¢/o West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated , 19_, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , 19__ (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of
one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made
a part of the Bonds.

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the  applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly enacted by the Governmental Agency on

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Rased upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

l. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the {net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
__, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

21-



EXHIBIT C

Monthly Financial Report

{Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year- __

Report Month:

CURRENT YEARTO BUDGET YEAR

ITEM MONTH DATE TO DATE DIFFERENCE
Gross Revenues

Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction

22



Witnesseth my signature this __ day of , 19

[Name of Governmental Agency]

By:

Authorized Officer

CHASFS3:58463
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $520,000
Purchase Price of Bonds $520,000

Principal on the Bonds is payable quarterly, commencing December 1, 1998
to and including December 1, 2037. Quarterly payments will be made thereafter on each
September 1, December 1, March 1 and June 1, as set forth on Schedule Y attached hereto
and incorporated herein by reference. The Bonds shall be issued on a parity with the
Governmental Agency’s Water Revenue Bonds, Series 1994, dated February &, 1994.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and such Bonds shall grant the Authority a first lien
on the gross revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

CrOFFICEEWPWIN'WPDOCSICLOSED\TERRALTAX



crrn (rs) 40 " " Loan Rate: 0.00%

SCHEDULE Y
Quarterly Debt Service Schedule

First Payment: 12/ 01/ 98 Final szn:lent: 12/1/37
s DT S .-Principal .. < Interest -

1211797 - - -

3M/e8 - - -

6/1/98 - - -

9/1/98 - . -

12/1/98 1 3,312.10 - 3,312.10
311799 2 331210 - 331240
8/1/89 3 3.312.10 - 331210
9/1/99 4 331210 . 3,312.10
12/1/99 5 3,312.10 - 3,312.10
3/1/00 & 3.312.1C - 3,312.10
6/1/00 7 3,312.10 - 331210
8M/00 8 3.312.10 - 3,312.10
12/1/00 9 3,312.10 - 3.312.10
34701 10 331210 - 331210
6/1/01 11 3,312.10 - 331210
8/1/01 12 3,312.10 - 3.31210
12/1/01 13 3,312.10 - 3,312.10
3102 14 3.312.10 - 331210
g/1/02 16 331210 - 321210
971102 16 331210 - 3,312.10
12/1/02 17 3,312.10 - 3,312.10
31703 18 3,312.10 - 331210
8/1/03 18 3,312.10 - 3,312.10
9/1/03 20 3,312.10 . 331210
1211403 21 3,312.10 - 3,312.10
31104 22 3,312.10 . 331210
6/1/04 23 331210 - 3.312.10
S/1/04 24 3.312.10 . 331210
12/1/04 25 3,31210 - 331210
371105 20 3,312.10 - 3,312.10
6/1/05 27 3,312.10 - 3.312.10
9/1/08 28 331210 - 3,312.10
12/1/05 29 3.312.10 - 3,312.10
3/1/08 30 331210 - 3.312.10
6/1/06 31 3,312.10 - 3.312.10
/1106 32 3.312.10 - 331210
12/4/06 33 3,312.10 - 3,312.10
31107 34 3,312.10 - 321210
6/1/Q7 35 331210 - 3,312.10
8/1/07 38 3.31210 - 3,312.10
121167 37 2.312.10 - 3.312.10

Marguette de Bary
Incorporated Page 1 of 4

erra Alta
1/14/98
2:38 PM



Quarterly Debt Service Schedule

- Date i s Prancipal L T Interest Co oo Total o
311708 38 3.312.10 - 3,312.10
6/1/08 39 3,312.10 . 3,312.10
0/1/08 40 3.312.10 - 3,312.10
12/1108 41 331210 - 3,312.10
anng 42 331210 - 3312190
61103 43 3,312.10 - 3,312.10
9/1/08 44 3,3t12.10 - 331210
12,1108 43 331210 - 3,312.1C
31110 46 331210 - 3,312.10
6/110 47 3,312.10 - 3.312.10
9110 48 3,312.10 - 331210
121118 49 3,312.10 - 3.312.10
3111 50 3,312.10 - 331210
/111 51 331210 - 3,312.10
91/t 52 3.312.10 - 3,312.10
121111 53 3,312.10 - 3,312.10
N2 54 3.312.10 - 331210
6/1/12 55 3.312.10 - 331210
a2 56 3,312.10 - 331216
121112 57 3,312.10 - 3,312.10
3113 58 3,312.10 - 3,312.10
61713 59 3.312.10 - 331210
/113 60 3312160 - 3.312.10
121113 61 3.312.10 - 3,312.10
3114 62 331210 - 3.31210
6/1/14 63 3,312.10 - 3,312.10
91114 64 331210 - 331210
1211114 65 3,312.10 - 331210
3IMMS &8 3.312.10 - 3.312.10
6/1/15 67 331210 - 3,312.10
S/115 68 331210 - 3.312.1¢
121115 6% 3,312.10 - 3,31210
311116 70 331210 - 3,312.10
6/1/18 71 3,312.10 - 331210
a9Mne 72 331210 - 3312140
12118 73 3,31210 - 331210
M7 74 3,312.10 - 3,312.10
6T 75 331210 - 3,312.10
911/17 78 331210 - 3.312.10
12117 77 3.312.10 - 3.31210
Iatat:] 78 331210 - 3,312,189
&/1118 79 331210 - 3,312.10
9/1/18 80 3.312.10 - 331240
12/118 81 3,312.10 - 3,312.10
anng 82 3,312.10 - 3,31210
6/1/19 83 3,312.10 . 3,312.10
eMine g4 3,312.10 - 3,312.10
12/1119 85 3,312.1¢ - 3.312.10
31720 86 3,312.10 - 331210

Terra Alta
Marquertz de Bary 1/14/98
Incorporated FPage 2 of 4 2:38 PM



811720

a7

Quarterly Debt Service Schedule

3.312.10

3,312.10

Marquette de Bary

Incorporated

8/1/20 88 3.312.10 - 3,312.10
121420 89 3,312.10 - 3312140
321 o0 3,312.10 - 3.312.10
6/1/21 =3 331210 - 3.312.10
a9/1/21 a9z 331210 - 331210
12/1/21 93 3.312.10 - 3.312.10
22 a4 3,312.10 - 3,312.10
6/1/22 g5 3,312.10 - 3,312.10
922 o6 3,312.10 - 3.312.10
12/1722 97 3,312.10 - 3,312.10
31723 o8 3,312.10 - 3,312.10
6/1/23 99 331210 - 3,312.10
a/Mr23 100 3,312.10 - 3,312.10
1214123 101 3,312.10 - 3,312.10
3/1/24 102 3,312.10 - 3,312.10
6/1/24 103 331210 - 3,312.10
9/1/24 104 3,312.10 - 3,312.10
1211124 105 3,312.10 - 3,312.10
s 108 3,312.10 - 3,312.10
6/1/25 107 3,312.10 - 3,312.10
8/1/25 108 331210 - 3,312.10
1241125 109 3,312.10 - 3,312.10
3IN26 110 3,312.10 - 3,312.10
6/1/26 111 3.312.10 - 3,312.10
911126 112 3,312.10 - 331210
12/1726 113 331210 - 3,312.10
327 14 3,312.10 - 3,312.10
&M/27 1158 3,312.10 - 331210
9/1/27 118 3.312.10 - 3,312.10
1211127 117 3,312.10 . 3,312.10
31128 118 3.312.10 - 3.312.10
6/1/28 119 3,312.10 - 3,312.10
9/1/28 120 3,312.10 - 3.312.10
121128 121 3,312.10 - 3,312.10
3/1/29 122 331210 - 3,312.10
8/1/29 123 3,312.10 - 3,312.10Q
g/1/28 124 3,312.10 - 3,312.10
12/1129 125 3,312.10 - 3,312.10
3/1/30 126 331210 - 3,312.10
6/1/30 127 3,312.1C - 3.312.10
8M/30 128 3,312.10 - 3,312.10
12/1130 129 3,212.10 - 3,312.10
371431 130 3,312.10 - 3,312.10
&/1/31 131 3,312.10 - 3,312.10
9M1/31 132 3.312.10 - 3,312.10
121131 133 3,312.10 - 3,312.10
31732 134 331210 . 3,312.10

6/1/32 135 3,312.10 - 3.312.10 orra Alta

1/14/88
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Quarterly Debt Service Schedule

e Date . oo, # .oy, Prncipal. . Interest oo Total o
oMz2 138 3,312.10 - 3,312.10
12/1132 137 3,312.10 - 3,312.10

31133 138 3,312.10 - 331210
6/1/33 138 3.312.10 - 3,312.10
9/4/33 140 3,312.10 - 3,312.10
12/1/33 141 3,312.10 - 3,312.10
3/1/34 142 3,312.10 - 3,312.10
6/1/34 143 331210 - 3,312.10
9/1/34 144 3,312.10 . 3.312.10
12/1/24 145 3,312.10 - 3,312.10
31/35 146 3.312.10 - 3,312.10
6/1/35 147 331210 - 3,312.10
9/1/35 148 3,312.10 - 3,312.10
12/1/35 149 3,312.10 - 3,312.10
317136 150 3,312.10 - 3,312.10
6/1/26 151 3,312.10 - 3,312.10
9/1/36 152 3,312.10 . 3,312.10
1211736 183 331210 - 3,312.10
311437 1564 3,312.10 - 3231210
6/4/37 155 3,312.10 - 1,312.10
911137 156 3.312.10 . 3,312.10
1211137 157 3,312.40 - 3,312.10
$  520,000.00 $ - $ 520,000.00
Summary Statistics:
Average Annual Cost - $13,000.00
Average Life - 20.500
Average Interest Rate - 0.0000%
Net Interest Cost (NIC) 0.0000%
True Interest Cost (TIC) 0.0000%
Tax Yield (LR.C. Section 148) 0.0000%
All-in Yield (AIC) 0.6000%
Data for Form 8038:
Line 19: Line 20:
(a) 1211437 N/A
(b) 0.000% N/A
(c) 3,312.10 $520,000.00
{d} $3,312.10 $520,000.00
(e) N/A 20.500
{f) NIA 0.0000%
{g) N/A €.0000%
Terra Alta
Marquette de Bary

1/14/98
Incorperated Page 4 cf 4 2.38 PM
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PUBLIC SERVICE COMMISSION
QF WEST VIRGINIA

MEST viscl FIN AL

CASE NO. 57-0865-W-CN S — — -

TOWN OF TERRA ALTA, :
Application for a certificate of convenience
and necessity to construct a 340 GPM water
treatment plant,

BECOMMENDED DECISION

On July 7, 1987, the Town of Terra Alta (Town) £filed an application
with the Public Service Commission, pursuant to West Virginia Code §24-2-11,
for a certificate of public convenience and necessity to construct a new
water treatment facility. The Town indicated that it was not necessary to
raise current rates to support the project.

On July 7, 1997, the Commission directed the Town to publish the Notice
of Filing, once, in a newspaper duly qualified by the Secretary of State,
publighed and generally circulated in Preston County. The Notice of Filing
provided that, if no substantial protests were filed within thirty (30)
days, the Commission may waive formal hearing and grant the certificate,
based upon its review of the evidence submitted with the application.

On August 4, 1997, the Commission entered the Commission Referral Order

t in this proceeding. The Commission established a decision due date of on
or before February 2, 1998.

By Procedural Order of August 12, 1997, the matter was set for hearing
. on December 5, 1997, in Terra Alta.

On  August 19, 1597, the Town filed an affidavit of publication
indicating that notice was published in the Prgston County News. & newspaper
of general circulation in Preston County, on July 12, 1997. No protests to
the application have been received by the Commission.

On November 13, 1997, Staff filed a Final Joint Staff Maemorandum
recommending that the Town's application be approved and that the December
5, 1997 hearing be canceled. Staff described the proposed project as
including a 350 G.P.M., treatment plant, 3,500 linear feet of 8-inch main and
900 linear feet of 6-inch main,

The Town proposes charging its existing rates and requested a waiver of
the requirement of filing a Rule 42 exhibit, The total project cost is
estimated at $901,500 with proposaed financing as follows: Infrastructure
Council Loan of $520,000 for 40 vears at 0% interest; Infrastructure Council

SRR
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Grant of $150,500; Small Cities Block Grant of $125.000; and a U.S.D.A.
Rural Utilities Service Grant of $106,000. Statf recommended granting the
Town’'s request for a waiver of the Rule 42 filing requirement.

The Town serves 653 existing customers. The existing treatment plant
does not ugse filtration. The raw water comes from six wells. Three of the
wells are under the direct influence of surface water contamination., The
remaining wells are not capable of providing enough water to meet consumer
demand. To comply with Weat Virginia Bureau of Public Health regulations,
the Town must install filtration and disinfection facilities. The raw water
also contains excessive amounts of iron and manganese. Staff viewed the

project as necessary given the problems with the existing treatment
facilities.

By installing the new 8-inch water main to the new treatment plant. the
Town will pick up an additional five customers which brings the proiect cost

per existing and new customer at $13170, Staff viewed the cost as
reasonable.

Staff's examination of the Town's operation and maintenance (O&M)
expenses shows that the Town will save about $27,000 a year with the new
treatment. Most of the savings comes from changes in pumping costs of the
treated water. The debt service for the new project will be $13,000 per

year which still leaves the Town with an annual surplus of $14.000 which
Scaff views as adequate.

Staff's review of the design and technical specifications show that the
Town has complied with the Commission’s Water Rules. The Town has received
approval for the construction of the treatment facility and distribution

main from the West Virginia Division of Environmental Health, Permit No.
13,420.

. Staff recommended that the project be approved contingent on the bids
' coming in within the estimates. In the event bids exceed the estimate, the
Town should be required to petition the Commission to reopen the proceeding.

RISCUSSION

The Town hés_demonstrated that the public convenience and necessity
require the project, The proposed project will enable the Town to meet

relevant health standards and reomove cxcessive iron and manganese £rom the
water,

The Town published the required notice of the proposed project and no
protests were made. The Town plans to use existing rates. The proposed
project will significantly reduce O&M axpenses which will more than cover
the additional debt service associated with the project.

The proposed financing is reasonable and should be appraved. The Town
should petition the Commission for approval if the financing changes or if
it is necessary to accept additional grants or incur additional
indebtedness. If project funds are to be expended for any purpose ather

2
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than the current scope o©of the project, the Town should petition the
Commisgion rto approve such expenditures,

The Town'’s application should be approved and the hearing scheduled for
Dacember 5, 1997, should be canceled,

EINDINGS OF FACT

1. On July 7, 1997, the Town of Terra Alta filed an application with
the Public Service Ceammisaion, pursuant to maa;_y;:g;n;a"ggdg §24-2-11, for
a certificate of public convenience and necess;ty to construct a new water
treatment facility. (See application).

2. On July 7, 1997, the Commission directed the Town to publish the
Notice of Filing, once, in a newspaper duly qualified by the Sacretary of
State, published and generally circulated in Preston County. (See
Commission Ordar).

3. On August 19, 1987, the Town filed an affidavit of publication

indicating that notice was published in the Preston County News, a newspaper
of general circulation in Preston County., on July 12, 1%97. (Sea
affidavit).

4. No protests to the application have been received by the
Commission. (See file genarally).

5. On November 13, 1997, Staff filed a Final Joint Staff Memorandum
recommending that the Town'’'s application be approved and that the December
5, 1997 hearing be canceled. (See Finzl Joint Staff Memorandum),

6. The proposed project includes a 350 G.P.M. treatment plant, 3,500
linear feet of 8-inch main and 900 linear feet of 6-inch main. (See Final
Joint Staff Memorandum).

j! 7. The Town proposes charging its existing rates and requested a
" waiver of the reguirement of £iling a Rule 42 exhibit. (See application).

! 8. The total project cost is éstimated at $901,500. (See Final Joint
Staff Memorandum). .

9. The proposed financing is as follows: Infrastructure Council Loan
of $520,000 for 40 years at 0% interest; Infrastructure Council Grant of
$150,500; Small Cicies Block Grant of §125,000; and a U.S8.D.A., Rural
Utilities Service Grant of $106,000. (See Final Joint Staff Memorandum).

10, Staff recommended granting the Town‘s request for a waiver of the
Rule 42 filing reqQquirement., (See Final Joint Staff Memorandum).

11. The Town serves 653 existing customers. (See Final Joint 3taff
Memorandum) .
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12. The existing treatment plant does not use filtration. (See Final
Joint Staff Memorandum).

13. The raw water comes from six wells, three of which are under the
direct influence of surface water contamination. (See Final Joint Staff
Memorandum) .

14. The remaining wells are not capable of providing enough water to
meet consumer demand. (See Final Joint Staff Memocrandum).

15. To comply with West Virginia Bureau of Public Health regulations,
the Town must install filtration and disinfection facilities. {3ee Final
Joint Staff Memorandum) .

16. The raw water also contains excessive amounts of iron and
manganese. (See Final Joint Staff Memorandum).

17. By installing the new 8-inch water main to the new treatment
plant, the Town will pick up an additional five customers which brings the

project cost per existing and new customer at $1370. (See Final Joint Staff
Memorandum) .

18. Staff viewed the project cost as reasonable. (See Final Joint
Staff Memorandum).

19. Staff’'s examination of the Town’'s operation and maintenance
expenses shows that the Town will save about §27,000 a year with the new
treatment plant. (See Final Joint Staff Memorandum).

20. The debt service for the new project will be $13,000 per year
which still leaves the Town with an annual surplus of $14,000 which Staff
| views as adequate. (See Final Joint Staff Memorandum).

< 21, Staff's review of the design and technical specifications show
ji that the Town has complied with the Commission's Waker Rules . and
Regulations. (See Final Joint Staff Memorandum) .

i 22. The Town has received approval for the construction of the

treatment facility and distribution main from the West Virginia Division of |
Environmental Health, Permit No. 13,420, (See Final Joint Statf
Memprandum) .
CONCLUSIONS OF LAW
1. Public convenience and necessity require the proposed project,
i
2. The proposed financing is reascnable and should be approved.
3. The Town’'s application for a certificate of convenience and
necessity should be granted.
4
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4. The Town should be required to seek Commission approval if the H
acope of the project or the proposed financing should change. 3
QRRER

IT IS, THEREFORE, ORDERED that the Town of Terra Alta, be, and hersby
is, granted a certificate of convenience and necessity to construct the
project as described in its July 7, 1997 application.

IT IS FURTHER ORDERED that the proposed financing of the project
comprised of an Infrastructure Council Loan of $520,000 for 40 years at 0%
interest; Infrastructure Council Grant of $150,500; Small Cities Block Grant
of $125,000; and a U,S.D.A. Rural Utilities Service Grant of $106,000, be,
and hereby is, approved. The financing for the project is not to exceed
$901,500 without additional Commission approval.

IT IS FURTHER ORDERED that, if the scope, design or the financing of t
the project is modified, the Town shall petition the Cammission for approval
of any modification before proceeding to construction. If project funds are
expended for purposes other than within the scope of the project, the Town
shall petition the Commission for approval of expending those funds.

The Executive Secretary hereby is ordered to serve a copy of ﬁhis erder
upon the Commission Staff by hand delivery, and upon all parties of record
by United States Certified Mail. return receipt requested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action or order, five (5) days following the
| expiration of the fifteen {(15) day time period, unless it is ordered stayed

or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Executive Secretary. No such waiver will be effective
until approved by order of the Commigsion, nor shall any such waiver operate
to make any Adminiatrative Law Judge’'s Order or Decision the order of the
Commission gooner than five (5) days after approval of such waiver by the

Commissgion. IqL//
"@w %@‘%/

Keith A. George
KAG/s Adminiscrative Law Judge

rUBLIC SEAVICE COMMIESION

or wesT vIRGINIA
CHARLENTHN
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West Virginia Infrastructure &
Jobs Development Counct

Public Mcmbers:

Ruasel L. Isaas:, Chairman ) 132G Onc Vallzy Sqp
Cortageviile e h:—.rfstcn., West Yirgi:_:iin :2.530;
James [ Willises, Vice-Chairman "c'epbnm! (304, 53& 2667
S :iaans Eicsimile: (304350 1-1a09
Liovd I, &dams, © E.

Susan J. Riggs, Bsquiie

Wheeiin . ==
1eeing Excourive Socpetary

James L. Harrison, Sr.
Princeten

May 9, 1997

William R. Watson
Thrasher Engineering. Ing.
P.O.Box 1532
Clarksburg. WV 26321

Re:  Townof Terra Ala
Water Treatment Plant Project 97W-305

Dear Mr. Watson.

The West Virginia Infrastructure and Jobs Development Counail (Councily has reviewed the
Tawn of Terra Alt2’s ¢ Town) preliminary application regarding its propased project for a new watel
trzatmeni plant (Project). Based on the findings of the Warer Technical Review Commiites the
Couacil has desermined that the Project is technically feasible within the gusdebines of the
Latrestructuie and Jobs Development Act. Please carefully review the enclosed cormipaus of the
Water Technical Review Committee. The Town may need to address cortain issues raso m sad
comments as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Counct] recoraniends the Town use
the USDA Rural Utilities Service grant of $106,000 and the Small Crties Biock Grant of 125,000
wlneh have been previously committed to the Project. The Town miuy also be eliptie tor
Infrastructure Fund assistance of approximately $609,000. The Courcil’s fina! decision vegardiny
the specific funding of the Project 1s deferred pending final determination of the Project’s eligibdhty
and readiness to proceed, and availability of funds in the infrastructure Fund. Ylease note that this
letter does not constitute funding approval from the Council.

If the Town intends to pursue this Project with Infrastructure Fand assisiance, ol poafy
e Council once the Project design is complete and the Town is ready to submit the Project {0y
regulatory approvais. Upon such notification, the Counci! will review the Town's need for fuvdmg
from the [nfrastructure Fund and determine whesher a notice of eligibility Jetter should be issued

Infrastrucrure Fund administered by the Watee Development Authucity
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#alliam A. Wartson

May G, 1997

Page 2

Such determination will be based in part upon the Town's readiness i proceed with bee Froject.
(renerally, the Councd will not issue a notice of eligibility of funding until the project sp. nwor has
fiied 3 certificate of convenience and necessity application with the Public Service Comission.

If you have any questions rzgarding this matter, please contact Susan . Riggs at (394) 338-

4607,
Sincerely,
Russell L. Isaacs
RLVBLR
Freclosures

o James Hall






TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority”), for and on behalf of the Authority, and the
undersigned Mayor of the Town of Terra Alta (the "Issuer"), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 30th day of March, 1998, the Authority received the Town of Terra
Alta Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), issued in the
principal amount of $520,000, as a single, fully registered Bond, numbered AR-1 and dated
March 30, 1998 (the "Bonds").

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $62,170, being a portion of the principal
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced by
the Authority and the West Virginia Infrastructure and Jobs Development Council to the
Issuer as acquisition and construction of the Project progresses.

413461.2



WITNESS our respective signatures on this 30th day of March, 1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Represenétive

TOWN OF TERRA ALTA

AT,

Mayor

03/16/98
893600/97002

413461.2






W E A

Water Revenue Bonds, Series 1958 A
(West Virginia Infrastructure Fund)

One Valley Bank, National Association, as
Bond Registrar for the Series 1998 A Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the
Town of Terra Alta Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund), in the principal amount of
$520,000, dated March 30, 1998 (the "Bonds"), executed by the Mayor
and Recorder of the Town of Terra Alta (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to
a Bond Ordinance duly enacted by the Issuer on February 9, 1998, and
a Supplemental Resolution duly adopted by the Issuer on March 26,
1998 (collectively, the "Bond Legislation™);

(2 A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated
March 30, 1998 (the “Loan Agreement”), by and between the Issuer and
the West Virginia Water Development Authority (the “Authority”), on
behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”); and

(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

upon payment to the Issuer of the sum of $62,170, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds

413462 .1



to be authenticated and registered by an authorized officer, as Bond Registrar for the Bonds,
in accordance with the form of Certificate of Authentication and Registration thereon.

Dated this 30th day of March, 1998.

TOWN OF TERRA ALTA

Mayor

03/16/98
893600/97002

2413462.1 2
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF TERRA ALTA
WATER REVENUE BOND, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

2
o
gI
[y

32'1{\ fa's's)
T e \d IS

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF TERRA
ALTA, a municipal corporation and political subdivision of the State of West Virginia in
Preston County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of FIVE HUNDRED
TWENTY THOUSAND DOLLARS ($520,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
instaliments on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 1998, as set forth on the "Schedule of Annual Debt Service™ attached as
EXHIBIT B hereto and incorporated herein by reference, with no interest.

Principal installments of this Bor are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated March 30, 1998.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of
the Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks
system of the Issuer, the Project, and any further additions, betterments or improvements
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
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particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer
on February 9, 1998, and a Supplemental Resolution duly adopted by the Issuer on
March 26, 1998 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1994, DATED
FEBRUARY 8, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,395,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,
on a parity with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 1998 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Gross Revenues, the moneys
in the Series 1998 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amnount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, including the
Prior Bonds; provided however, that so long as there exists in the Series 1998 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding prior to
or on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
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Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing. -

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.



IN WITNESS WHEREOF, the TOWN OF TERRA ALTA has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated March 30, 1998.

[SEAL]

Mayor

ATTEST:

Recorder

428752.1
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TI N AND

This Bond is one of the Series 1998 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: March 30, 1998.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

Authorized Officer
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RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $62.170 3-30-98 (19§
2y $§ (20) $
3 $ [PIVIR
4 3 22 %
5y _$ 23) §
6y $ 24) $
7y . $ 25 $
8. % (26) $
% 2D §
(10) % 28 $
(. $ (29 %
(12 $ 30y $
a3 % 31§
a4 $ (32) §
(15 $ 33) $
(16) _ $ (34 $
an % 35 _$
(18 $ (36) §

TOTAL $




EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

Quarterly Debt Service Schedule

Town of Terra Alta

520,000

fntrastructure Fand Loan

Term (Yrs.): 40 Loan Rate:  §.00%
First Payment: 12/01/98 yme! 12/1/37
Principal hiterest
1214197 - - ol
3108 - - -
61/68 - - -
1 Tal ] - - -
121198 1 3,312.10 - 3312.10
7158 2 331219 - 1.312.10
CAL ) a 3240 - 331210
EVT ) 4 3,312.10 - 3.312.10
121999 ) 3,312.10 . 3,312.10
3100 8 3,312.10 . 3,312.10
6100 7 3,312.10 . 3,312.10
21/00 8 331210 . 3,312.10
12100 g9 331210 - 331210
anm 10 3,312.10 . 331210
aMm 1 3,312.10 - 331210
annot 12 331210 . 331210
121001 13 3,312.10 - 3.312.10
3102 14 3,312.10 - 33210
a/102 15 3.312.10 - 131270
W02 16 331210 - 3,312.10
12102 17 331210 - 3,312.10
KT 18 3.31210 - 331210
81103 18 3,312.10 - 3,312.10
8103 20 3,312.10 . 3,312.10
121003 21 331210 . 3,312.10
04 22 3,312.10 . 3,312.10
81104 23 3.312.10 - 331210
9104 24 3,312.10 . 331210
12/4/04 28 3.312.10 . 331210
306 26 3,312.10 . 3,312.10
LYY 27 3312.10 - 3,312.10
M5 8 3N - 1.312.10
1211708 29 331210 - 3,312.10
3108 30 3.012.10 - 3,312.10
6/106 31 3,312.10 - 331210
108 32 339210 . 3,312.10
12/t08 33 3,312.10 . 331210
3107 34 331210 - 331210
8107 35 331210 - 3.312.10
8/1/07 35 331210 - 331240
12107 37 331210 - 331210
Tara Aita
Marquete de Bary 1/:4/38
Incorporated 230 PM



Quarterly Debt Service Schedule

.| Principal o nterest el E Tl
3108 a8 A32.10 - 3,312.10
6/108 39 3.312.10 - 3.312.10
w108 40 3.312.10 - 3.312.10
12/1/08 41 3,312.10 - 331210
319 42 3,312.10 . 3.312.10
6109 43 3,31210 - 3,312.10
$/1/08 &4 331210 - 331210
12100 45 3.31210 . 3yz.1c
MM 48 331210 . 331210
6310 47 331210 - 321210
8140 48 3312.10 - 331210
12/1110 49 331210 - 3.312.10
i 50 3,312.10 - 331210
a1/11 51 3.312.10 - 3,312.10
gt 52 3.312.10 - 3.312.10
12111 53 331210 - 331210
I 54 334210 - 3.312.10
8MM2 55 331210 - 331210
IMNn2 58 3.312.10 - 331210
12112 57 3.312.10 - 3,312.10
N3 53 3)12.10 - 3z
6113 59 331210 - 3,312.10
w1/t3 60 331210 - 3,312.10
121113 61 331210 - 3,312.10
M/e 62 331210 - 33210
6/1/14 63 331210 . 3,312.40
g/i14 (-1} 3,312.10 - 331219
121114 a5 331210 - 3In2
wng a8 3,312.10 - 3,312.10
sHNs 87 331210 . 3,312.10
/15 8 331210 . 331210
121118 a9 3,312.10 - 3 N0
AYtHE 70 331210 . A31210
i Talal ] A 3.312.10 - 331240
9116 72 30210 - 3312.10
121718 73 331210 - 331210
MMT 74 3,312.10 . 33210
M7 75 331210 - 3,312 10
Talebd 76 331210 - 3.312.10
1217 77 3312.10 - 3.312.10
3MN8 78 3312140 . 3312.10
a/M/18 79 3.312.10 . 3210
9M1/18 80 3.312.10 - 3,312.10
21118 a1 3,312.10 . $.912.10
IHHD v 3,312.10 - 331210
&/i19 83 3312.10 . 3,312.10
0110 84 331210 . 3210
12/1/18 85 331210 . 3.392.10
3/1/20 86 331210 . 3.312.10

Margquate de Bary

Incorporaied

arra Alts
1/14/08
238 PM



Quarterly Debt Service Schedule

Pnnopal

literess

3.812.10

811120 ar 3,312.10 -
8/1/20 a8 331210 - 3,312.10
1211720 a9 331210 - 3,312.10
311721 0 331210 - 331210
21 o 331210 - 331210
91121 92 331210 - sz
121214 93 3,%1210 - 33210
n/e o4 3312.10 - K210
1722 95 3,312.40 - 3.312.10
/22 o8 3,312.10 . 331210
12/1/22 o7 3,312.10 . 3,312.10
I 98 3,312.10 - 3,312.10
511728 L) 3.312.10 - 3,312.90
81723 100 331210 - 3312.10
$2/1/23 104 331210 - 331210
ar4e 102 331210 - 3.312.10
824 103 331210 - 3.312.10
V124 104 3,312.10 - 3,312.10
1211724 105 331210 - 3.312.10
3nRs 108 331210 - 331210
/125 107 3210 - 331210
1728 108 331210 - 3,312.10
1211125 109 3,312.10 - 3,812.10
3128 110 331210 . 3312.10
126 141 3,312.10 . 3,312.10
w126 112 331210 - 331210
121126 113 3,312.10 - 3,312.10
1127 114 331210 - 331210
81727 118 331210 - 331210
¥1/27 118 331210 - 3,312.10
121727 117 331210 - 3,312.10
y128 118 3,312.10 - 3.312.10
8/128 119 3,312.10 - 3.312.10
$/1/28 120 331210 - 331210
1211728 121 3,312.10 - 3,312.10
W20 12 3,312.10 . 3312.10
a/1/29 128 3,312.10 - 331210
81729 124 3312140 . 3.312.10
121120 125 3,312.10 . 3.312.10
31790 120 331210 . 3,312.10
6M1/30 127 3,312.10 . 3312.10
9/1/30 128 331210 - 3.312.10
12/9/30 129 3,312.10 - 3,312.10
311 130 8,312.10 . 3,312.10
8/131 11 3312.10 - 3.312.10
9M/31 132 3a2.10 3,312.10
12/ 133 3312.10 - 331210
3132 134 331210 . 3.312.10
{ 8/1/32 135 3,312.10 3.312.10 o Alls
Merguette de Bary 1714798
Incorporoted 2:38 PM



Quarterly Debt Service Schedsde

_ S Hancpal cinointerest - Total . .

8111532 138 331210 - 3312.10
1211782 137 3312.10 - 33t2.10
w33 138 331210 - 3.312.10
133 139 331210 . 3,342.10
9/1132 140 331210 - 3,312.10
121133 144 3,312.10 - 3312.10
3134 142 331210 . 3.312.10
&rnr4 143 331210 - 3,312.10
91134 144 331210 - 331210
121134 145 331210 - 331210
31735 146 331210 - 3,312.10
8/1135 147 331210 - 3,312.10
/138 148 331210 - 332.10
1211735 149 3.312.10 - 3.912.10
31738 150 3312.10 - 331210
&/1/38 151 3,312.10 - 33210
Ty Fr 152 331210 - 3,312.10
121136 163 3.312.10 - 33210
nnr 154 3,312.10 . 331210
o137 158 33210 - 331210
onnr 158 3,312.10 - Nz
1211137 157 3,312.40 - 3,312.40

Summary Statistice:
Average Annual Cost - ~ $13,000.00
Average Life - : 20.500
Average Interset Rate -  0.0000%
Net interest Cost (NIC) 0.0000%
True Interest Cost (TIC) 0.0000%
Tax Yisld (ILR.C. Section 148) 0.0000%
All-in Yield (AIC) 0.0000%
Dm - oy " .
Line 19 Line 20: '_l
() 121137 NA
(B 0.000% NA
{e) 3,312.10 $820,000.00
{d) $3,312.10 $620,000.00
{e) NA 20.500
4] N/A 0.0000
() NA 0.0000%
Terra Alta

Marquete de Bary 1114183
Incamporated IR

~ - .

Rl Ay
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:

11






BANK DNE CENTER, SEVENTH FLOOR
B. O BOX 1Sas
CHARLESTON, W. VA 255201588
:304) 353-8000
FACSIMILE 1304 353.8:80
1000 HAMPTON CENTER
B O BOX |88
MORGANTOWN, W, VA 20507-1618
1304 SRE-8000
FACSIMILE 1304 598-8i 18

126 CASY QUAKE STREET
P. 0. BOX 2629
MARTINSBURG, W. VA 254022620
130a) 283.-895)
FACSMILE t3Q4} 263-47 88

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SiXTH FLOCR
P.O. 20X 2190
CLARXKSBURG, W, Va. 26302-2190
(304) 624-8000

FACSIMILE (304) B24-8183

March 30, 1998

|04 WEST CONGRESS STREET
P © BOX Q0
Grapres Town, W. Va 254140100
13041 725 1 4(4
FACSIMILE 1304 728./93

RILEY BUILDING, FOURTH FLOOR
14TH AND CHAPLINE STREETS
A Q. HOX B0
WHEELING, W. V4, 260030020
1304 233-0000
FACSIMILE (304) 233-0014

THE RiVERS OFFICE PARK
200 S5TAR AVENUE. SUTE 220
2 0O BOX &28

(304 az22-8483
FACSIMILE (304! 4226462

Town of Terra Alta
Water Revenue Bonds, Series 1998 A

(West Virginia Infrastructure Fund)

WRITER'S DIAECT CIAL NUMBER

Town of Terra Alta
Terra Alta, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Terra Alta
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $520,000 Water Revenue Bonds, Series 1998 A (West Virginia
Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement dated March 30, 1998, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered
as to principal only to the Authority, bearing no interest, with principal installments payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 1998, and ending
December 1, 2037, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in
and made a part of the Bonds.

413463.1
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The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public waterworks system of the Issuer (the "Project™); and (ii) and paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on February 9, 1998, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on March 26, 1998 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer,
is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, and
inures to the benefit of the Authority and the Council and cannot be amended so as to affect adversely the
rights of the Authority and the Council or diminish the obligations of the Issuer without the written consent
of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have been duly
and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable upon the Issuer in accordance with their terms. The Bond Legislation contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Gross Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Gross Revenues of the System, on a parity with respect to the liens, pledge of and source of
and security for payment with the Issuer's Water Revenue Bonds, Series 1994, dated February 8, 1994,
all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality or county commission, political subdivision or agency thereof, and the interest
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on the Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or will
be excluded from gross income for federal income tax purposes; therefore, the interest , if any, on the
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion
regarding other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges therein, may be subject
to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion

the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

e

STEPTOE & JOHNSON

03/11/98
893600/97002
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ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Kingarcod, Wost Vingince 26537

{304} 329-173
(304) 2291203 FAX

March 30, 1998

Town of Terra Alta
Water Revenue Bonds, Series 1998 A

_(West Virginia Infrastructure Fund)

Town of Terra Alta
Terra Alta, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure
and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Terra Alta, 2 municipal corporation in Preston County,
West Virginia (the "Issuer™). As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a loan agreement dated March 30, 1998, including all schedules and
exhibits attached thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority®), on behalf of the West Virginia Infrastructure and Jobs
Development Council, a Bond Ordinance duly enacted by the Issuer on February 9, 1998, and a
Supplemental Resolution duly adopted by the Issuer on March 26, 1998 (collectively, the "Bond
Legislation”), and other documents relating to the above-captioned Bonds of the Issuer (the "Bonds”™).
Capitalized terms used herein and not otherwise defined herein shail have the same meanings set forth in
the Bond Legislation and the Loan Agreement when used herein.

1 am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the Council
of the Issuer have been duly and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their respective capacities.
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2.  The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

3.  The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contempiated by the Bonds, the Loan Agreement and the Bond
Legislation, and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges for use
of the System, including without limitation the receipt of the approvals from the Council and the Public
Service Commission of West Virginia, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enactment of an ordinance prescribing such rates and
charges. The time for appeal of such rate ordinance has expired prior to the date hereof without any
appeal. The Issuer has received the Final Order of the Public Service Comunission of West Virginia
entered on November 19, 1997, in Case No. 97-0865-W-CN, among other things, granting to the Issuer
a certificate of public convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of such Final Order has expired prior to the date hereof without any appeal.

6.  To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Gross Revenues therefor.
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All counset to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours, .
SHEILA K. WILLIAMS, ESQUIRE
03/11/98

893600/97002

413465.1
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ATTORNEY AT LAW

GARDEN TOWERS, EUITE 314
202 TUNNELTON STREET

%ymo/, %%W F6.587

1304} 5201173
1304) 328-1203 FAX

January 19, 1998

West Virginia Infrastructure &

Jobs Development Council

1320 One Valley Square

Chatleston, WV 25301

ATTN: Susan J. Riggs, Esquire

Executive Secretary
Re:  Status of the title of the Town of Terra Alta,

West Virginia, in and to certain real estate
to be used for plant and well sites and rights-
of-way identified as being a parc 0f 23.64 acres
of real estate situate in Portland District,
Preston County, West Virginia

Deear Ms. Riggs:

I hereby certify that I have examined the vecords in the office of the Clerk of the Counry
Commission of Preston County, West Virginia, insofar as the same are correctly indexed in the
official indices of said office for a period of 40 years prior to the recordation of the Deed of
Conveyance to the Town of Terra Alta on the 30th day of December, 1997, in connection with
the title of the immediate predecessor in title, West Virginia Department of Agriculture, in and
to 23.64 acres situate in Portland District, Preston County, West Virginia, and I have found no
judgments, tax liens, lis pendens, or other liens unreleased of record other than those hereinafter
noted, now enforceable, affecting the title to said real estate. The real estate in question consists
of several small parcels included within the 23.64 acres of real estate and ic identified specifically

on the Deed of Conveyance to the Town of Terra Alta, a copy of which is attached hereto and
incotporated herein.

1 do further certify, in my opinion, subject to any errors or omissions in the indices of
said County and further subject 1o such set of facts as would be disclosed by an accurate survey

I
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of said premises by a competent engineer that the Town of Terra Alta, West Virginia, is vested
e with a good and marketable title 1o the surface of said real estate subject to the following
limitations:

LIENS

During the period of this examination, I found no judgments, tax liens, is pendens or
other liens unreleased of record affecting the title of this real estate.

MINERALS

During the period of this examination, I found no reservations, out conveyances or any
other references to minerals or mining righrs affacring the title to this real estate.

) ERVATI

By aRight-of-Way Agreement datedthe 2 rd day of October, 1951, and recorded in Deed
Book 291, page 41 , the State of West Virginia, acting though the Board of Control, conveyed
to Cumberland and Allegheny Gas Company a right-of-way over, across and through a tract of
real estate of which the property in question is a part, for a ten inch (10") pipeline for the
transportation of oil, gas, and other minerals and the right 10 maintain and operate the same,
This right-of-way did not have a specific dsscription and may apply to the property in question;
however, 00 reference of the same is made on the survey of the property completed by Thrasher
Engineering and no identification of such line is made upon said plat,

By two Rights-of-Way Agreements dated the 26th day of July, 1956, and recorded in Deed
Book 5, page 477, and dated the 21st day of November, 1955, and recorded in Deed Book 5,
page 484, the State Board of Control conveyed to the Chesapeake and Potomac Telephone
Company of West Virginia, two rights-of-way for the construction, operation and maintenance
of telegraph and telephone lines. These rights-of-way apply to the large tract of land which
includes the property in question and may apply to the subject real estate; however, a specific
location was not identified therein. The plar of survey by Thrasher Fagineering did not identify
or locate any such right-of-way as being applicable to the propenty in question.

In the Deed of Conveyance dated November 12, 1997, from The West Virginia
Department of Agriculture to the Municipality of Terra Alta recorded on the Oth day of
December, 1997, the State of West Virginia did include a revession clause providing that should
the Muanicipality of Terra Alta cease to use the property as a water plant site and water line
easement thar the property would revert back to the West Virginia Department of Agriculture.
This reservation does apply to the property in question.

There is further excepred and reserved from this title examination any certification as it
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applies to Municipal Statutory Liens not of record for delinquent payments of water, sewer, etc.,
as may be applicable to the Municipality servicing said real estate, if said property is so served.
There is further excepted and reserved from this certification any construction acrivity which
may have occurred within the last ninety (90) days for which a mechanic's lien or materialman's
lien could be assessed against the real estate, and any outstanding leases or agreements written or
oral affecting the subject property, which are not of record. There is further excepted and
reserved from this certification any certification in regard to hazardous waste having been
permitted to be upoun or stored within the subject property and any possible State and/or Federal
Environmental Liens and rights and obligations arising from State and Federal Environmental
Laws.

This title examination is certified upon and based upon and reliant upon the location of
this real estate and the specific identification of deed reference of said real estate as located and
certified upon the plat of survey of said real estate by Kurt L, Newbrough, P.S. 1618, of Thrasher
Engineering. This title examination does certify that the ownership of the property referenced
as having been conveyed 1o the State of West Virginia by Deed recorded in Deed Book 144, page
241, is clear of liens and only subject to such limitations for the term as set forth herein, The
description of the real estate is reliant upon the plat of survey certified by the licensed surveyor
and reference is herein made to said survey to be attached to and included in the deed of
conveyance for the subject real estate. There is further excepted and reserved from this
certification any state of fact or discrepancy which the survey discloses or any discrepancy in the
accuracy of the description as contained in the plat of survey.

Further, there is excepted and reserved from this cenification any zoning laws and other

restrictions or regulations, municipal or county ordinances, or statutes or regulations of other
governmental agencies as applicable to the property in question.

The real estare is listed in the non-taxable section of real estate for Portland District,
Preston County, West Virginia, for the year 1997 and for all prior years thereto during the

perod of this examination. No taxes are due on this real estate during the period of this
exawnination.

The subject real estate is assessed in the non-taxable portion of the Land Books of Preston
County, West Virginia, in Portland District forthe year 1997, The subject reql estate is included
within the following assessment in Portland District in the Land Books of Preston County,
West Virginia: .

“Hopemont State Hospital 8-  804.28 Snowy Creek”

CHAIN QOF TITLE
By Deed dated the 15th day of August, 1916, and recorded in Deed Book 144, page 241,
A.C. Hemsworth and Angeline Hemsworth, his wife, conveyed 2 .64 acres of real estate to the
State Board of Control, which real estate included the subject real estate as located by the plat of

survey.
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THIS DEED, made as of the 12th day of November, 1997, by and between THE
WEST VIRGINIA DEPARTMENT OF AGRICULTURE,  Grantor, and THE
MUNICIPALITY OF TERRA ALTA, a municipal corporation of the State of West
Virginia, Grantee.

WITNESSETH: That for and in consideration of the sum of Ten Dollars ($10.00)
cash in hand paid, and other good and valuable considerations, the receipt of all of
which is hereby acknowledged, the said Grantor does hereby GRANT and CONVEY,
with a8 covenant of GENERAL WARRANTY, unto the said Grantee the fﬁllowing
described tracts or parceis of real estate, together with the rights-of-way described
herein and the improvements and appurtenances thereunto belonging, situate in
Portland District, Preston County, West Virginia, and being more particularly bounded

and described as follows:

TRACT NO. 1: WATER TREATMENT SITE.

Beginning at a 3/4 inch iron rod set, said point being on the
southem right-of-way of CSX Railroad right-of-way and
bears N. 78° 18 34" E. a distance of 942,02 feet from a
property comer found, and bears S. §2° 18' 37" W.,, a
distance of 1192.01 feet from the intersection of West
Virginia Route 7 and County Raute 46; thence with said
southern right-of-way of CSX Railroad right-of-way, 8. 80°¢
20° 51" E., a distance of 230.00 feet to a 3/4 inch iron rod
sel, thence leaving said southern right-of-way of CSX
Railroad right-of-way, 8. 11° 30' 37" W., a distance of
108.48 feet to a 3/4 inch iron red set; thence S. 36° 00" 51"
W., a distance of 132.00 feel to a 3/4 inch iron rod set, said
point being on the northern line of a twenty foot right-of-way;
thence with said twenty foot right-of-way for nine (8) calls: N.
53°* 59' 09" W., a distance of 18.21 feet to a 3/4 inch iron rod
set; thence N. 50* 39' 25" W. a distance of 48.44 feet to a
3/4 inch iron rod set; thence N, 42° 48' 03" W., a distance of
32.32 feet lo a 34 inch iron rod set; thence N. 34° 09" 12"
W., a distance of 27.06 feet to & 3/4 inch iron rod set;

NACLY_PILINCATILL L INDERDS AN ’ 1
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thence N. 20° 15' 20 W., a distance of 24,88 feet to a 3/4
inch iron rod set; thence N. 17° 36' 15" W,, a distance of
27.98 feet to a 3/4 inch iron rod set, thence N. 13° 57' 35"
W., a distance of 20.66 feet to & 3/4 inch iron rod sef;
thence N. 10° 49’ 38" W., a distance of 57.89 feet to a 3/4
inch iron rod set, thence N. O7°* 57' 07" W., a distance of
37.54 feel, the place of beginning, containing 35,819 square
feet or 0.82 acres, more or lass, as shown on a plat of
survey dated June 1997 and revised November 1997, by
Thrasher Engineering, Kurt L. Newbrough, P.8. 1618, which
plat is attached hereto, made a part of this description and
to which reference is hereby made for all pertinent

purposes.

TRACT NOQ. 2: WELL NO. 1.

Beginning at a 3/4 inch iron rod set, said point bears S. 80°
34' 17" E., a distance of 1528.31 feet from a property comner
found: thenca N. 53° 07" 59" £. a distance of 30.00 feet to &
3/4 inch iron rod set; thence S, 36* 52' 01' E., a distance of
30.00 feet lo a 3/4 inch iron rod set; thence S. §3° 07° 5¢"
W., a distance of 30.00 feet to a 3/4 inch iron rod set;
thence N. 36° 52' 01" W,, a distance of 15.00 feet to a point,
said point being the canterline of a thirty (30) foot right
-of-way to sald well; thence N. 36°* 52' 01" W., a distance of
15.00 feet to the place of beginning, containing 800 square
feet or 0.02 acres, more or less, as shown on the aforesaid
plat of survey dated June 1897 and revised November 1997,
attached hereto and made a part hereof for all pertinent

purposes.

CT NO. 3: NO. 2.

Beginning at a 3/4 inch iron rod set, said point bears S. 83°
56' 38" E., a distance of 1338.16 feet from a property comer
found: thence N. 63° 5¢' 07" E., a distance of 30.00 feet to a
3/4 inch iron rod set; thence S, 20° 00' 53" E., a distance of
30.00 feet to a 3/4 inch iron rod sat; thence §. 69° 58' 07"
W., a distance of 30.00 feet to a 3/4 Inch iron rod set;
thence N. 20° 00’ 53" W,, a distance of 15.00 feet to a point,
gaid point being the centerline of a thity (30) foot
right-of-way to sald well; thence N, 20* 00" 53 W, a
distance of 15.00 feet to the place of beginning, containing
900 square feet or 0.02 acres, more or less, as shown on
the aforesaid plat of survay dated June 1997 and revised
November 1997, attached hereto and made a part hereof for
all pertinent purposes.

MACLT. FILEAMALIAL Y DT B2 RAM 2
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TRACT NO. 4: 20 FOOT AND 30 FOOT RIGHT-OF-WAY
TOWELL NO. 3.

Beginning at a point, said point bears S. 38* 00’ 51" W, a
distance of 10.00 feet from a 3/4 inch iron rod set on the
most southern property comer of the proposed Water
Treatment Plant Site; thence 8. 53° 5§9' 36" E., a distance of
34.97 feet to a point; thence S. 52° 19' 54" E., a distance of
115.05 feet to a point; thence S. 54° 58' 82" E., a distance
of 8.05 feet to a point; thence S. 60° 10° 02" E., a distance of
16.90 faet 10 a point; thence S. 62° 04' 43" E., a distance of
17.77 feet to a point; thence S. 65° 11' 37" E., a distance of
6.97 feet to a point, sald point being the beginning point of a
thirty (30) foot right-of-way to Well No. 2; thence S. 65° 11'
37" E., a distance of 11.97 feet to a point; thence S. 73° 17'
47" E., a distance of 275.30 feet to a point, said point being
the beginning of a thirty (30) foot right-of-way to Well No. 1;
thence with said thirty foot right-of-way, N. 53° 07' 58" E., a
distance of 38.02 feet to a peint, sald point being on a line of
said Well No. 1 and bearing N. 36° §2' 01" W., a distance of
15.00 feat from the most southern comer of said Well No. 1,
as shown on the aforesaid plat of survey dated June 1897
and revised November 1997, attached hereto and made a
part hereof for all pertinent purposes.

TRACT NO. 5: 30 FOOT RIG F-WAY TO WELL NO.
2.
Beginning at a point, said point being the end of the seventh
call for the aforesaid twenty foot right-of-way, thence N. 69°
52' 07" E., a distance of 132.89 feet to a point, said point
being on a line of said Well No. 2 and bearing N. 20° 00" 53"
W., a distance of 15.00 feet from the most southern cormner
of said Wall No. 2, as shown on the aforesaid plat of survey
dated June 1987 and revised November 1997, attached
hereto and made a part heraof for all pertinent purposes.

TRACT NO. 6: 15 FOOT WATERLINE RIGHT-OF-WAY.

Beginning at a point, said point bears S. 07* 57' O7"E., a
distance of 21.01 feet from the northwestem comer of
proposed water plant site; thence N. 79° 10’ 06" E., a
distance of 168.15 feet to a point; thence N. 78° 43’ 47" W,
a distance of 95.98 feet to a point; thence N. 79° 17' 68" W.,
a distance of 148.58 feet 1o a point; thence N. 74° 08' 28"
W., a distance of 171.88 feet to a point; thence N. 18° 26'
43" E., crossing @ CSX Railroad right-of-way at a distance of
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11.65 feet, leaving said CSX Railroad right-of-way at a
distance of 77.65 feet, and a total distance of 176.37 feet to
a point in the line southem right-of-way of Wast Virginia
Sacondary Route No. 7, being a permanent waterline
right-of-way fifteen (15) feet in width, seven and one-half
(7.5) feet each side of said waterline or fifteen (15) feet
south from the southem edge of the sixty-six (66) foot CSX
Railroad right-of-way as shown on an exhibit of the
proposed waterling right-of-way dated August 22, 1997, by
Thrasher Engineering, which exhibit is attached hereto as
Exhibit "A", incorporated herain and to which exhibit
reference is hereby made for all pertinent purposes.

RAQT NO. 7: WATERLINE RIGHT-OF-WAY AND
EASEMENT FOR DRAINAGE.

Beginning at a point, said point being the end of the third
call for the twenty foot right-of-way previously conveyed to
the Grantee herein by the Grantor herein by deed dated the
15th day of September, 1897, which deed will be recorded
prior to or simultaneously with the recordation of this deed;
thence from the ernd of the third call for the twenty foot
right-of-way S. 08¢ 10’ 40" W. a distance of 11.16 feet tc a
point; thence 8. 35* 17’ 18" W., a distance of 310.03 feet to
a point; thence N. 54° 50' 47" W., a distance of 10.00 feet to
a point; thence N. 35° 17' 18" E. a distance of 310.22 feet to
a point; thence S. 53" 44' 18" E. a distance of 10.00 feet to
the place of baeginning, containing 3,101 square feet or 0.01
acres, more or less, as shown on a plat of survey dated
June 1897, and revised November 1887, by Thrasher
Englneering, Kurt L. Newbrough, P.S. 1618, which plat is
attached hereto, made a part of this description and to which
referenca is hereby made for all pertinent purposes.

The aforedescribed and conveyed tracts or parcels of real estate and
right-of-ways and easement being over, upon and through the same real estate
conveyed by A. C. Hemsworth and Angeline Hemsworth, his wife, to the State Board of
Control by deed dated the 15th day of August, 1916, and recorded in the office of the

NACLY_FLEAAGRL | IINDEEDC SAM 4



JAN-31 S8 12:66 FROM: WY INFRASTRUCTURE €O 384-3558-4689 T0: 9136846245183 PREE: 11

Clerk of the County Commission of Praston County, West Virginia, in Deed Book 144,
page 241, to which said deed reference is heraby made for all pertinent purposes.

By legislation adopted in 1976 and included in the West Virginia Code, as
amended, §19-12A-3, the State Board of Control became the Farm Management
Commission and all property formerly titled in the name of the State Board of Control
was thereafier titled and controlled in the name of the Farm Management Commission.
Further, by legislation adopted in 19é4. the West Virginia Co&;, as amended,
§19-12A-1 et seq., abolished ‘the Farm Management Commission and placed the title
and control of all of said property in the Departmant of Agriculture. Within the said
West Virginia Code, as amended, §19-12-4, the property in question, known as the
Hopemont State Hospital, was speciﬂda!ly mentioned as being a part of the transition of
real estate. -‘

Further, within the West Virginia Code, as amended, §1-5-3, there is a provision
that @ public body is authorized and empowered to transfer property to another public
body provided that the sale is approved in writing by the Board of Public Works. Such
approval was obtained prior to the execution of this document. The Commissioner of
Agriculture does execute this deed of conveyance as the authorized person with the
power and authority to control the disposition of real estate upon approval by the Board
of Public Works. Reference to said West Virginia Code provisions is hereby made for
ail pertinent purposes.

There is further excepted and reserved from the operation of this conveyance all

of the coal, oil, and gas, and other minerals, together with the mining rights pertaining
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thereto, that have baen or may have been heretofore excepled, raserved, or convayed
away by the Grantor or its predecessors in title and as will appear of record in the
aforesaid County Clerk's office. |

This conveyanca is, nevertheless, made subject to any imposition of restrictions
on the property describad herein by deeds, rights-of-way, easemaents, agreements,
axceptions, and reservations which are of record in the aforesald County Clerk's office.

The real estate herein described and conveyed is included within the following
asgessment in the Land Book of Preston County, West Virginia, in the non-taxable
saction of Portland District for the year 1997:

*Hopemont State Hospital 38-3 804.28 Snow Creek"

Should the Municipality of Terra Alta cease to use the hersin described property
as a water piant site and water !inoﬁ easement then the real estate herain described and
conveyed shall revert back to the West Virginia Department of Agriculture

WITNESS the following signature and seal:

WEST VIRGINIA DEPARTMENT OF

Gus R. Douglass, Commnssnoner
of Agriculture, Grantor

STATE OF WEST VIRGINIA,
'COUNTY OF KANAWHA, to-wit:

NACLY, FULIACAGEL | RDREDS.5AM 6
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Y
The foregoing instrument was acknowledged before me this o2 day of

December, 1997, by Gus R. Douglass, Commissioner of Agriculture, West Virginia
Department of Agriculture, State of West Virginia.

Q/!mu Q‘l} 2008

My commission expires

TO: 913046248183 FRGE: 13

9 , . ~
OFFICIAL SEAL AN L O f HK’O‘”\
TALY PUBLIS, STATE OF W&
A EUssA D, PHALEN NOTARY PUBLIC
SECRETAR! QF 31mie w wrHCE

3LDG. 1, SWIE T1(531, m\? “;?;::S\H% _g}.:'a £

MY COMISION EXPRES 06 = 29 - 2005 [NOTARIAL SEAL}

DECLA NSIDERATION

| hereby declare that this conveyance is a transfer to a politica! subdivision of
the State of West Virginia and it is not subject to the excise tax on the privilege of

transferring real property as provided by Chapter 11, Article 22, Section 1 of the West

Virginia Code. .
"
Given under my hand this 2L day of December, 1997.

WEST VIRGINIA DEPARTMENT OF
A a-subgidiary of the

Gus R. Douglass, Corfi i
of Agriculture, Grantor

This Documerst was preparad by:

Arden J. Curmry, H i AFMOVED AS TO FORM PRICR TO
Pauley, Curry, Slurgeon & Vanderford w THIREDE, THIS
Post Office Box 2786 o e

Charleston, WV 25330-2788
(304) 342-6000

NACLT_MLIMAAGEL 1 INDERDS. SAM

DARNELL V. McGRAW, R,
ATTORNEY. GEAEAAL/ *

W
PEIUTE ATTORNEY ERAL
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KEN HECHLER WILLIAM H. HARRINGTON

‘ - Sacretary of State Chief of Staif
MARY P. RATLIFF JUDY COOPER
Deputy Secrotary ¢f S1ale Director, Administrative Law
JAN CASTO - PENNEY BARKER
Deputy Secrelary ol State ST ATE OF WEST VIRGINI A Supervisor, Corperations
gﬂfﬂﬁﬁ’ﬂf Fffﬂ?TTE SECRETARY OF STATE

wcutve Assiotan Building 1, Suite 157-K e i o can ot
Telaphona: {304) 558-§000 1800 Kanawha Bivd., East '
Corporations: (304) 5568-8000 Charleston, WV 25305-0770

£AX: (304) 558-0900

RESOLUTION

Ordered: That pursuant to Chapter 1, Article 5, Section 3,
Code of West Virginia, 1931, as amended, the Board of Public Works
does hereby approve the sale and/or transfer of a certain lot or
parcel of real estate, more gpecifically described in a deed, dated
the 12th day of November, 1957, by and between the West Virginia
Department of Agriculture and the Municipality of Terra Alta for
the sum of 510.00.

* ] * * L] L * kS *

State of West Virginia,
Office of the Secretary of State,
Charleston

I, Ken Hechler, Secretary of State and Ex Officio Secretary of
The Board of Public Works, do hereby certify that the foregoing is
a true and correct copy of an Order made and entered by a unanimous
majority vote of said Board of Public Works in open gession on the
22nd day of December, 1997.

Given under my hand this 22nd day of December, 1997.

o M..“f?a;;;;l{YiiﬂéﬁJZéﬁhw

Ken Hechler
Secretary of Scate and
Secretary of The Board
of Public Works
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] -
facsimile
TRANSMITTAL

to: Francesca Tan, Esquire

fax #: 624-8183

re: Terra Alta

date: January 31, 1998

pages: 16, including this cover sheet.

Francesca: Enclosed are the additions T would like to the engineer’s certificate, and the title
opinion. Let me know if you have any questions. Thanks

The information contained in this facsimile transmission is confidential information which may
contain information that is legally privileged and exempt from disclosure under applicable law. The
information is intended solely for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or taking of any
action in reliance on the contents of this facsimile transmission is strictly prohibited. If you have
received this fucsimile transmission in error, please notify us immediately by telephone to arrange
for the return of the original transmission to us.

From the desk of...

Susan J. Riggs

Exoculive Secretary

Weet Virginia Infrastructura and Jobs
Davalopmant Council

S80 One Valley Square

Charlesion, Wesl Virginia 25301

{304) b5B-4607
Fax: (304) 566-460¢
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TJOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11. LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14.  BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PUBLIC SERVICE COMMISSION ORDER

17. SPECIMEN BOND

18. CONFLICT OF INTEREST

19. NPDES PERMIT

R i

We, the undersigned MAYOR and RECORDER of the Town of Terra Alta, in
Preston County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer,
hereby certify in connection with the $520,000 Water Revenue Bonds, Series 1998 A (West
Virginia Infrastructure Fund), of the Issuer, dated the date hereof (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly enacted by the Issuer on February 9, 1998, and a Supplemental Resolution duly adopted
by the Issuer on March 26, 1998 (collectively, the "Bond Legislation”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of any Grant proceeds and the Gross Revenues, or the pledge and security

12
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of the Gross Revenues for the Bonds, or in any way contesting or affecting the validity of the
Bonds or the Grants or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Gross Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the receipt of any Grant proceeds
and the Gross Revenues, or the pledge and security of the Gross Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter S, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into by and between the Issuer and the
Authority, on behalf of the Council. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 1998 A Bonds as to liens, pledge and source of and security for payment, being
the Water Revenue Bonds, Series 1994, dated February 8, 1994, issued in the original
aggregate principal amount of $1,395,000 (the "Prior Bonds").

The Series 1998 A Bonds shall be issued on a parity with each other and with
the Prior Bonds with respect to liens, pledge and source of and security for payment and in
all other respects. The Issuer has obtained the written consent of the Holders of the Prior
Bonds to the issuance of the Series 1998 A Bonds on a parity with the Prior Bonds. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is current and in compliance with
all requirements of the Prior Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance
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Supplemental Resolution

Loan Agreement

Public Service Commission Order
Infrastructure Council Approval

Town Charter

Oaths of Office of Councilmembers and Officers
Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance
and Notice of Public Hearing

Minutes on Adoption and Enactment of Water Rate
Ordinance

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond
Ordinance and Adoption of Supplemental Resolution

Evidence of United States Department of
Agriculture Grant and Amended Letter of
Conditions

Evidence of Infrastructure Council Grant

1994 Bond Ordinance

Consent of 1994 Bondholder

NPDES Permit

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
name of the Issuer is "Town of Terra Alta." The Issuer is a municipal corporation in Preston
County and presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected, qualified and acting, whose names and
dates of commencement and termination of current terms of office are as follows:

3
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Date of Date of
Commencement Termination

Name of Office ffic
Charles R. Feather - Mayor July 1, 1997 June 30, 1999
Karen A. Nordeck - Recorder July 1, 1997 June 30, 1999
Stanley Myers - Councilmember haly 1, 1997 June 30, 1999
James Johnson - Councilmember July 1, 1997 June 30, 1999
William Phillips - Councilmember July 1, 1997 June 30, 1999
John Burns - Councilmember July 1, 1997 June 30, 1999
Charles Thomas - Councilmember July 1, 1997 June 30, 1999

The duly appointed and acting counsel to the Issuer is Sheila K. Williams,
Esquire, of Kingwood, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds, the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including Chapter 6, Article 9A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as
applicable, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of $150,500 and the grant from



413468,

the United States Department of Agriculture in the amount of $163,500 are committed and
in full force and effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii} to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

12. RATES: The Issuer has duly enacted water rate ordinances on July 26,
1993, and August 28, 1995, setting rates and charges for the services of the System. The
time for appeal of such rate ordinances has expired prior to the date hereof and such rates are
currently effective.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds, consisting upon original issuance of a single Bond,
numbered AR-1, dated the date hereof, by his manual signature, and the undersigned
Recorder did officially cause the official seal of the Issuer to be affixed upon said Bonds and
to be attested by her manual signature, and the Registrar did officially authenticate and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds
under the Loan Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $62,170
from the Council and the Authority, being more than a de minimis amount of the principal
of the Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Preston County Journal and the Preston County News,
two newspapers of general circulation in the Town of Terra Alta, no newspaper being
published therein, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Coungil at the public hearing held at a public meeting of Council on the 9th day of February,

5
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1998, at 7:00 p.m., in the Council chambers of the Town Hall of the Town of Terra Alta and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the Recorder of the Issuer for review by interested parties during the office hours
of the Recorder. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

16. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on November 19,
1997, in Case No. 97-0865-W-CN, among other things, granting to the Issuer a certificate
of public convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of such Final Order has expired prior to the date hereof without
any appeal.

17. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

19. NPDES PERMIT: The Issuer has received the NPDES Permit for the
Project. The time for appeai of such NPDES Permit has not expired prior to the date hereof.
The Issuer hereby states that it wilt not appeal such NPDES Permit.
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WITNESS our signatures and the official seal of the TOWN OF TERRA ALTA
on this 30th day of March, 1998.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

Wz Recorder
M Counsel to Issuer

03/16/98
893600/97002






TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements to the existing public waterworks system (the
“Project”) of the Town of Terra Alta (the "Issuer"), to be constructed primarily in Preston
County, West Virginia, which acquisition and construction are being financed in part by
proceeds of the above-captioned bonds (the "Bonds”) of the Issuer. Capitalized terms used
herein and not otherwise defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on February 9, 1998, as supplemented by the Suppiemental
Resolution adopted by the Issuer on March 26, 1998, and the Loan Agreement dated
March 30, 1998, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, and (ii) paying costs of issuance and
related costs.

3.  The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm, and
as described in the Application submitted to the Council and the Authority, requesting the
Authority to purchase the Bonds (the "Application") and any change orders approved by the
Issuer and the Council and approved by all necessary governmental bodies; (if) the Project
is adequate for the purpose for which it was designed and has an estimated useful life of at
least 40 years; (iii) the Issuer has received bids for the acquisition and construction of the
Project which are in an amount and are otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified by my firm for accuracy; (iv) the chosen
bidder received any and all addenda to the original bid documents; (v) the bid documents
reflect the Project as approved by the West Virginia Bureau for Public Health; (vi) the chosen
bid includes every construction item necessary to complete the Project, or explains any
deviation thereof: (vii) the uniform bid procedures were followed; (viii) the Issuer has

413470.1
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obtained all permits required by the laws of the State of West Virginia and the United States
of America necessary for acquisition and construction of the Project and the operation of the
System; (ix) the rates and charges for the System as adopted by the Issuer are sufficient to
comply with the provisions of Section 4.1(b) of the Loan Agreement; (x) the net proceeds of
the Bonds, together with the proceeds of grants and other moneys of the Issuer on deposit or
to be simultaneously deposited and irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project as set forth in the Application; and
(xi) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project. -

WITNESS my signature and seal on this 30th day of March, 1998.

THRASHER ENGINEERING, INC.
[SEAL]

H® Wood Thrasher, P.E.

West Virginia License No. 9478
03/11/98
893600/97002
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SMITH & SMITH

CERTIFIED PUBLIC ACCOUNTANTS

MEMBERS OF THE AMERICAN INSTITUTE OF CPAs
AND WEST VIRGINIA SOCIETY OF CPAs

March 30, 1998

Town of Terra Alta
Water Revenue Bonds, Series 1998 A

{West Virginia Infrastructure Fund)

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinances of the Town of
Terra Alta (the “Issuer”) enacted July 26, 1993, and August 28, 1995, and projected operation
and maintenance expenses and anticipated customer usage as furnished to us by Thrasher
Engineering, Inc., it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the “System”) of the
Issuer, will pay all repair, operation and maintenance expenses of the System and leave a
balance each year equal to at least 115% of the maximum amount required in any year for
debt service on the Issuer’s Water Revenue Bonds, Series 1998 A (West Virginia
Infrastructure Fund) to be issued in the original aggregate principal amount of $520,000. to
the West Virginia Water Development Authority on the date hereof and the Issuer’s

104 No#th Price Street
Kingwood, West Virginia 26537
Telephone 304.329.2750

Fax 304.3292791

outstanding Water Revenue Bonds, Series 1994, dated February 8, 1994.

Very truly yours,

A A

Smith & Smith, CPAs
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ATTORNEY AT LAW

GARDEN TOWERS. SUITE 3t4
202 TUNNELTON STREET

SFingercod, Hest Virgemca 25537

{304) 3291173

February 3, 1994

Steptoe & Johnson

Attorneys at Law

6th Floor Bank One Center East
Clarksburg, WV 26302-2190

Attention: Francesca Tan

Re: Town of Terra Alta Water
Revenue Bond Series 1994

Dear Ms. Tan:

Please be advised that the Town of Terra Alta was named Terra
Alta by an Order entered in the Circuit Court of Preston County in

August, 1890. Prior to said Order the Town of Terra Alta was known
as the Town of Cranberry.

There is no record within the Town of Terra Alta, the local
library nor in the Court files of the case amending the name of
salid Town, which sets forth the actual date of incorporation of
said Town. It is understood by local historians that the Town of
Terra Alta was originally chartered by the Virginia Assembly under
the name of Portland and by a later Act the name was changed to
Cranberry. There is, however, no record as to the Charter of the
Town, the date in which it was chartered nor as to when the Town of
Portland became the Town of Cranberry. The only record available
is the amendment enclosed herewith.

Without having specific information as to the date on which
the Town was originally chartered by the Virginia Assembly or the
date on which the West Virginia Legislature took any action, if
applicable, it would be impossible to obtain any information in
regard to the original charter. In recent contact with the West
Virginia Archives and the Supreme Court Law Library, it was
ascertained that there is no index available for the Charters
granted by the Assembly of Virginia nor for Charters amended or
granted by the State of West Virginia. The only means by which
such information can be gained is by going through each book for
each year individually.

Since the Circuit Court of Preston County in 1890 recognized



the Town of Cranberry as being chartered as such, even though such
information is not included within the actual Court record, it
would appear that the Town was chartered at some point prior to
that date and that said Town has continued to function and operate
as a municipality withim the State of West Virginia acting under
Chapter 8 of the West Virginia Code.

Further, please be advised that the Town of Terra Alta, West
Virginia, has not adopted any rules of procedure and general
procedural ordinances for said Town. The Town of Terra Alta has
adopted Ordinances as necessary in regard to the actual functioning
of the Town, such as Water rates, Criminal Ordinances, etc. The
Town has not adopted of record any Rules of Procedure as to the
governmental actions of the Town of Terra Alta.

Should you have any questions in regard to the matter set
forth herein, please advise.

Very truly youz§;>/,

P
Sheila Kae Williams

SKW/syb






STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

CHARLES R. FEATHER do solémnly sweur that I will support

the Congtiution of the United Staies and the Constitution of this Sme,"_gnd thot I will faithfully

discharge the duties of my cffice of. MAYOR

of Preston County, for the__THO _YEAR erm commencing on the. FPIRST

day of JuLy 1937 10 the best of my skill and judgment, So help me God.

A )

(Sign Here)
A3 -9~ 670
Subscribed and sworn to before the undersigned this_2 nd_day of

Sanad m_x;é;‘,

4

T ounty Clerk’
Kingwood, W. VA.

1

e



STATE OF WEST VIRGINIA, COUNTY OF PRESTON. §§:

JOHN H. BURNS

the Constitution of the United Siates and the Constinution of this State; and that 1 will faithfully

disch the duties of my office of. COUNCIL MEMBER OF THE TONKR OF TERRA ALTA

do solémnly swear that I will support

. o SEYEN TN
of Preston County, forthe__IWQ_YEAR  __ _ term commencing on the. h.a0x 533

day of JULY 1927, 10 the best of my skill and judgment. So help me God.

L% B4
{Sign Here)

Sub:cribed and .rwom 10 before the undersigned this Z y of M

I S mq,..'

AW m,/@?,

A Mo A

B - i ———— %
' |
STATE OF WEST VIRGINIA, COUNTY OF PRESTON, 5§: - !
.l i
1 KAREN NORDECK do.;oﬂunbmrhalwﬂw l
I
|

the Constitution of the United States and the Constitution of this Siate; fgnd that I will faithfully

discharge the duties of my office of. RECORDER
of Presion County, for the.._THO YEAR 1erm commencing on the. FiRsT
day of JuLY 97 :othcbeﬂquy:tﬂlmdjudxmml.&:hdpmood.

19,

Substribed and sworn 10 bd’ore {he undersigned this _L_dl} qf __7A«£4 w27

! Lornl ;m%ﬂ

%o‘cﬁn’t'y ‘Clark
Kingwood, W. VA,

— —
p— ——

PRTY 5 TRLLINNE E QA SRS S T



STATE OF WEST VIRGINIA, COUNTY OF PRESTON, S§:

I JIM JOHNSON do solémnly swear that I will support e

the Constitution of the United Siates and the Constitution of this Siate; and that I will faithfully

P

discharge the duties of my officeof _COUNCIL MEMBER OF THE TOWN OF TERRA ALTA
EMPER OF THE TOWN

v w
5

§
i
-
i’
of Presion County, for the_TNO_YEAR Jerm commencing on the__ T IRST (!
e
day of JIOLY 1937 __, 10 the best of my skill and judgment. So help me God.
=
{Sign Here) Jm i '
: if ..
g7 %
Subscribed ard sworn 1o before the undemgned rIu': 19, || B
1|
OFFIGIAL SEAL iy !
I a NOTARY PUBLIC / ?( il &
2\ STATE OF WEST VIRGINUA__ et !

CLARM 3. LOCKHART —
Towrua Aila Vinmr Warks

€ Wesnngion
rg-g-:: any wwww- 26754
My C Zapuran My 12, 2000

WARD 4 o= L4 S¥- 7275

STATE OF WEST VIRGINIA, COUNTY OF PRESTON, §5:

STANLEY NYERS

do solémnly swear that 1 will support

the Constinution of the United Siztes and the Constitution of this Siate; and that I will faithfully

discharge the duties of my office of____COUNCIL MEMBER OF THE TOWN OF TEREA ALTA

of Preston County, for ihe_ TH0_YEAR miimma‘u mi’t!ST
dayof.__ J9LY 19_27_ 10.the besz of my skill end judgment, So heip me God. oz

w:ﬁéf @a«.&

nedlhls.z_.d- ~.day of % 19 ?7
I"C ARY PUBLIC
s { (Yaew 28 LMl

AL,
'3(" oy

» - o Stirion Avenuy
LT Yv“ Mg Wi Jegra X764
¢ Ay - “owr masgn tapirns May 12, 2000

Kingwood, W. VA,

WARDI s 2 R33-46-TC22, : I

GFF




STATE OF WEST VIRGINIA. COUNTY OF PRESTON, 53: .

I CHARLES A. THOMAS do soiéinnly swear thet I will support

the Constitution of the United Staies and the Constilution of this Siaie; __gnd that I will foithful,

 iseh m:d;‘;’qu fice of__COUNCIL MENBER OF THE TOWN OF TERRA ALTA
T

of Presion County, jor the. THO YEAR Jlerm commencing on the. ries

day of JuLY 1937 10 the best of my skill and judgmens. 5o heip me God.

(Sign Here) ‘MQ._//_Z_—V 4. %@4’
qnd:mtqbgmmemdmnd:hs__/i.doqf ‘%ﬂjf 19 77

GFFICIAL SEAL

NOTARY PUSLIC
STATE OF WEST VIRGINIA K ;..,?l
CU\".A B, LOCKLART 1
2y War Worke
'I'II E Worihwrr,aen Avacis
Yoma Aity, W 322 Samrim %754

1 o e f:tmlﬁft? m

Kingwood, W. VA
WARD 2 sy 7

STATE OF WEST VIRGINIA, COUNTY OF PRESTON. S§:

WILLIAM U. PHILLIPS JRa .
I d do solémnly swecr that I will support

the Constitution of the United Sigtes and the Constitution of this Stare; ond tho: [ will faithfully

discharge the duties of my office of. COUNCIL MEMBDPER OF THE TOWN OF TERRA lb‘l'h

of Presion County, for the__THO YBAR —__term commencing on the  _E1837

dayof JuLny 19_37_ 10 the best of my skill and judgment. So help me God.

» S TXRY PVBLIC
TG HEST ViGINIA
t. AL LSRR ART

BEVLR RS XS
T

Kingwood, W. VA,
Ward 5 57 2/4- 30-1737







TOWN OF TERRA ALTA
WATER RATE ORDINANCE

AN ORDINANCE SETTING FORTH WATER RATES FOR
GENERAL DOMESTIC, COMMERCIAL AND INDUSTRIAL
SERVICE, DELAYED PAYMENT PENALTY, RECONNECTION
CHARGE AND CONNECTION CHARGE FOR SERVICE TO
CUSTOMERS OF THE WATERWORKS SYSTEM OF THE TOWN OF
TERRA ALTA

THE COUNCIL OF THE TOWN OF TERRA ALTA HEREBY ORDAINS: The
following schedule of water rates, delayed payment penalty,
reconnection charge and connection charge are hereby fixed and
determined as the water rates, delayed payment penalty, recomnection
charge and connection charge to be charged to customers of the
waterworks system of the Town of Terra Alta throughout the territory
served:

OoN 8 RATES

AVA IL 0 v

Available for general domestic, commercial and
industrial service.

RATES

First: 3,000 gallons used per month §5.25 per 1,000
gallons

Next: 5,000 gallons used per month $4.64 per 1,000
gallons

Next: 7,000 gallons used per month $3.86 per 1,000
gallons

Next: 10,000 gallons used per month $2.94 per 1,000
gallons

All over: 25,000 gallons used per month $2.42 per 1,000
gallons

MINIMUM BILL

Minimum monthly bill - $15.75 for 3,000 gallons

|7



CHARGE

5/8 x 3/4 inch meter $ 15.75 per month
3/4 inch meter 23.63 per month

1 inch meter 319.38 per month

1 1/2 inch meter 78.75 per month

2 inch meter 126.00 per month

3 inch meter 236.25 per month

4 inch meter 393.75 per month

& inch meter 787.50 per month

8 inch meter 1,260.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within
20 days of the date of bill, 10% will be added to the net amount
shown. This delayed payment penalty is not interest and is only to be
collected once for each bill where it is appropriate.

c (9] ON - PAYMENT

If any bill is not paid within sixty (60} days after the date of
bill, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been
paid in full and all accrued penalties plus a reconnection charge have
been paid.

RECONNECTION CHARGE

Service shall not be restored until all amounts in arrears
including penalties plus a reconnection charge of $§11.25 have been
paid.

CONN N C

Prior to the start of construction, the connection charge shall
be $250 for dirt or gravel roads and $350 for concrete or blacktop
roads. After the start of construction, the connection charge shall
be $250 for dirt or gravel roads and $350 for concrete or blacktop
roads.

CTIO VE DAT

The water rates, delayed payment penalty, reconnection
charge and connection charge provided herein shall be effective upon
completion of construction, but in no event prior to 45 days after the
enactment hereof.



S ON R 0] CTING O CES

The provisions of this Ordinance are separable, and if any
clause, provision or section hereof shall be held void or
unenforceable by any court of competent jurisdiction, such holding
shall not affect the remainder of this Ordinance. Upon the effective
date of the water rates, delayed payment penalty, reconnection charge
and connection charge as herein set forth, all ordinances,
resolutions, orders or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflicts, hereby
repealed; and to the extent that the provisions of this Ordinance do
not touch upon the provisions of prior ordinances, resolutions, orders
or parts thereof, the same shall remain in full force and effect.

4 U ING

Upon introduction and adoption at first reading hereof, the
Clerk shall publish a copy of this Ordinance and a notice at least
5 days before the meeting at which this Ordinance is to be finally
adopted, one time in The Preston County Journal and the Prestop County
News, newspapers of general circulation in the Town of Terra Alta, and
said notice shall state the subject matter and general title of this
Ordinance, that this Ordinance has been introduced and adopted at
first reading, and that any person Iinterested may appear before the
Council of the Town of Terra Alta in the Council Chambers at the
Terra Alta Town Hall, in Terra Alta, West Virginia, on the 26th day of
July, 1993, at 7:00 p.m., which is the date, time and place of the
proposed final vote on adoption and be heard with respect to the
proposed ordinance. At such hearing all objections and suggestions
shall be heard and the Council shall take such action as it shall deem
proper in the premises. Copies of the proposed ordinance shall be
available to the public for inspection at the office of the Mayor in
the Terra Alta Town Hall, Terra Alta, West Virginia.



The above Ordinance has been introduced at a meeting of
Council held July 12, 1993,
Passed on First Reading: July 12, 1993

Passed on Second Reading
Following Public Hearing: July 26, 1993

Effective as of: , 199

s/s Robert L. Eichelberger
Mayor

s/s Clara Lockhart

Recorder




CERTIFICA N AND NOTICE

The foregoing Rate Ordinance has been introduced and adopted
on first reading at a meeting of the Council held on July 12, 1993,
Any person interested may appear before the Council of the Town of
Terra Alta in the Council Chambers at the Terra Alta Town Hall,
Terra Alta, West Virginia, on the 26th day of July, 1993, at
7:00 p.m., being the date, time and place of the proposed final
adoption of the Rate Ordinance, and be heard with respect to the
proposed ordinance. The Council will then take such action as it
shall deem proper in the premises. :

The proposed ordinance may be inspected by the public at the
Office of the Mayor In the Terra Alta Town Hall, Terra Alta,
West Virginia.

Dated: July 14, 1993,

s/s Claxa lockhart

Recorder




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the TOWN OF TERRA ALTA on the 26th day of July, 1993,

Dated: February 8, 1994.

[SEAL] (f?2524L /5?1;4?2;424;a¢;?‘

Recorder

01,/28/94
TAWC.G3
89360,/92001
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¥ . PUBLIC NOTICE E:f"? ¥
© stk oF PUBLIC HEARING ON
TOWN OF TERRA ALTA WATER RATE ORDINANCE
GENERAL DOMESTIC.

AN ORDINANCE SETTING FORTH WATER RATES FOR :
m&%mmmg&wg&%w;mm% the undersigned Advertising Manager of The Preston
TUSTOMERS SYSTEMCF THE morrsmn.;t County Joural, a weekly newspaper of gensral
circulation, published at Kingwood, Preston County,

Waest Virginia, do hereby centity that the notice

| Carol Peters

Notice of Public Hearing

a copy of which notice is hereto annexed, was
published in said paper for ane

successive waeks, beginning with its issue of
July 14, 1993

and axpiring with iis issue of
July 14, 1993

« And, 1do further centify that on
July 14, 1993

| posted and left posted, a copy of said notice af the

front geBr of the n;gmg jd county.

ADVERTISING MANAGER

Subscribed and swom 1o before me this the

14th day of July 19 a3
. NOTARY PUBLIC
0N expires 3/7/2003
AL SEAL ’
NOTARY PUBLIC _1
STATEQF ey VIRGINLA
by s o UITYSON
PO Baii7 . p gy ‘
My Comnc won ér-oq:‘ »Armz;m -
for publishing notice hereto $

ADVERTISING MANAGER

trne and place of e proposed final vote on sdogion anct be heard with respact io
the proposed ordinance. Al such hearing alt obisctions and suggestions shall ba
heard and the Council shall take such action as it shall deem proper in the
premises. Copes of the propased ordinance shall da avalable © e public o
inspaction at the ofice of tha Mayor in the Terrs Alla Town Hall, Terra Ala, Wes!

above Ordinanca has been inyoduced at & meating of Councal held July 12,
1993

Passed on Fwst Reading: July 12, 1993
Pagsed on Second Resding

ng Public Hewrirg____, 1960
Efectve s of___ 1960

Torrs Al Town Hall, Terru Alth, West Yirgrn, on the 261 day of July, 1983, at
700 p.m., being the cate. Sme and place of 1he proposed final adoplion of the
Raw Crdinance. and be heard with respect o the proposed ordnance. The
Councl wil then take sudh 3chon a3 it shak Joem popar n the pramises.

The proposed ardinance may be nspected by the pubhic at the office of the
Mayor in the Terta Ata Town Hal. Terrs Alla. West Virgina.

Dated: July 141983

&'s Clara Lockhan

Tit4 37 leA



Certificate of Publication
. pU ICE ., o
mammmmmmrmmrsm

GENERAL
COMMERCIAL AND INDUS
RECONNEG SEAVICE, DELAYED PA }

w L Carol Peters, Advertising Manager
- of the Preston County News, a weekly
newspaper published at Terra Alta,
West Virginia, do hereby certify that
the annexed public notice

Puhlic Haaring

has been published for _ one
consecutive weeks in said newspaper,
beginning with the issue of _7-17-93

. and expiring with the issue of __7-17-33

@MZZ@MVWSM Manager

Swom to and subscribed before me
this, the
~19th _day of, July 19 33

tary Public

My commission expires __3/7/2003

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
NANCY K. ROBERTSON
P.O. Box 347, 110 W. Mam Svem

1993,
Puudonl-‘n:ﬂ.&g_ 12 1903
PMMWM:" :
Followng Pubi: Hearing e 1908
Effioctve ax of____ 1999

mmurmuurmm_fmm.wﬂtwm '?5






TOWN OF TERRA ALTA COUNCIL MEETING
JULY 12, 1993

Council Members in Attendance: Mayor Robert Eichelberger, Charles Thomas, LaVern
Smith, Dwight Haskiell, Cecil Royce, Norman Shaffer

¢itivens Atbtemding: Jeniffer Graham, Camille Titchenel, Preston Guardian,
fnvag Webster, fiob Paugh, Bob Cuppett, Lester Paugh, David Valentine, Al DeVries,
Jim Johnson, beraver Gank, R. L. Funk, Jim Foy, Charles Feather, Joe Hartley, Pat

Wolfe, Mlike Hardesty, John Bryan, Tim Lewis, Gary Glover {(TAVFD), Darwin Falkenstine

Kermit Hartley, Bryan Layton, MIke Strawser, Ted Nice, Julie Metheny, Lonnie R.
Cramer, Sarah Metheny (cityclerk).

1. Mecling was called to order by Mayor Eichelberger. Minutes of last
meeting were read and approved.

2. Pat Wclfe talked about fire tax. He stated the town should drop the
Magistrate thing until the users fee contract cah be investigated. Sixty per
cent of all fires are out of town. People out of town should be charged.

Mr. Thomas stated the only way this problem can be resclved is to take it %o
court. Mr. Wolfe feels it is unfair for him to have to pay to go to court
and others not have to pay. The cost if $45.00 per suit. The town does not

have enough money to take everyone to courti. Trial dates have been set. Mr. Wolfe

and Mr. Goehl are scheduled for Friday.

Mr. Feather stated the fire tax originated several years age. It was an
assessment collected by the Sheriff's Department. When Mr. Graham became sheriff
he refused to collect it. The town, in 1952-53, started to collect the fire tax.
It has been ruled by the attorney as legal.

The fire department has put out three fires for Mr. Johnson. Mr. Johnson
wants to know what the fire department did with kegs of beer. Beer was furnishe
at a dance, notsold. A heated discussion followed. Mr. Thomas stated we are
getting away from the point. The town is interested in fire tax collection, not
the social life of the fire department. We will take the matter to court for a
decision. Jim Johnson wanted to know if the fire department can justify calling
cards. Mr. Thomas stated calling cards are not necessary. The water wWorks
also has calling cards which probably are not necessary.

Approximately $138. on the C&P phone bill i%\for the phone being tied in to
fire siren. The fire department has started a Spcial Account. It will include
money from membership dues and the pop machine.

Virginia Hopkins will be given the information regarding the fire department
and asked for her opinion of legality. Three members living outside the
municipality are members of the fire department. Tim Lewis, a volunteer who
lives outside town 1imits, asked Jim JOhnson if he would be willing to take his
place. Gary Glover stated the by-laws state this corganization was formed to
[ight fires anywhere needed. The by-laws were amended to state members may live
two miles or more out of town. LaVern Smith made a motion the information be
turned over to Virginia Hopkins, prosecuting attorney, Mr. Thomas 2nd motion

3. Doug Webster would like to have the road ways marked. Mr. Paugh stated
Mr. Garlitz built his house on the road. Mr. Haskiell stated he met with Mr.
Gaslitz. His survey line and Mr. Paughs survey line do not agree.

d

A



Mr. Haskiell stated if you can find the right-of-ways are dedicated to Terra Alta
the town controls them. If the town does not own the right-of-way, anybody can

go thru. Attorney Sheila Williams stated the right-of-way is probably not a
dedicated street. If the street is not dedicated, the property owners will have to
pattle it out. Mr. Valentine wants to know when Main Street will be fixed. He
was told if the people will pay., the road will be paved.

Council is to find out if land is dedicated to town, if so, the town will
makr a response.. Diverse posscsusion law states the town could sell the land
for a designated price. Mr. Feather said there should be maps on the additions.

Mr. lasrkiell made a motion we check the maps to see if the alley belongs to
the city, then proceed from there. Cecil Royce 2nd motion. Motion carried.

',/' 4. There will be a special meeting July 26, 1993, at 7p.m. for the second

rieading of the water rates. The first reading on the Town of Terra Alta water |
rates ordinauce was tonight, July 12. The ordinance was read. A motion to accept
the first reoading of the ordinance was made by Dwight Haskiell and 2nd by Cecil
Royce. Motion carried.

5. Dwight Haskiell made a motion we approve the Legal Services agreement.
LaVern Smith 2nd the motion. Motion carried.

6. Mik: llardesty would like to order 300 tons of cinders and need several
items to repair oquipment in basement. He has ordered 10 ton cold patch and 10 th gravel
but will need more. They have started painting yellow lines, and need more painti
Teets can sell 5 gallon for $80.00. Need 10 gallon. Dwight Haskiell ask Mike to see [
about painting in front of town hall. Paint in red and mark police parking and ‘
ten minute parking. Mike Hardesty would like toc know if he could have 80 hours
comp time pay. Mr. Thomas moved Mike be authorited to get cold patch and
cinders {cinders when money is available). Dwight Haskiell 2nd motion. Motion
carricd. Dwight Haskiell made a motion we buy yellow paint for lines in amount
Mike deems necessary. Cecil Royce 2néd motion and motion carried.

7. Sewer Board consists of mayor and two members (not on council) to be
legal. Mayor is head of board. Ex-council persons would have to be out of
office one year. The Sewer Board will be discussed at next meeting and
appointments decided. )

7., Charles Thomas moved we pay bill.' The motlon was 2nd by Dwight Haskiell.
Motion passed. .

§. Mayor Eichelberger appointed Charles Thomas as a member of the Cemetary
Board.

9. Meeting adjourned into executive session.

,')/’ g (_) /j -
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Robert L. Eichelberger, MaydP}
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Clara Lockxhart, Recorder




TOWN OF TERRA ALTA

SPECIAL MEETING

JULY 26, 1993

Council members attending; Bob Eichelberger, Mayor, Council Members,
Dwight Haskiell, Cecil Royce, Norman Shaffer, Lavern Smith. Recorder
Clara Lockhart.

Citizens attending; Margaret Sypolt, Robert Linsey, Jim Sypolt, DAVID
Glover, William Byrd, Al DeVries, Tony gaskiell and Floyd Teter Je.

1. The meeting was called to order by Mayor Eichelberger.

2. Items on the Agenda were read. Second reading of new Water Rates,

Pay for Sewer; David Glover, Budget Revision, Contract with Hopemont,
Ball Field.

1. The notice of new water rates were read by Clara Lockhart and Dwight
Haskiell.

4. Floyd Teter Jr asked the following Questions; When will the new rates
become effective, projection of rates, expenses of water company and
how they were spent, where the new plant will be located, and if any
new cxpenses will cause the rates to change again.

5. Jim Sypolt held a discussion on Wells vs Surface water, and where the
new surface water will come from.

6. William Byrd suggested that the Terra Alta Lake, which is heing
considered for the surface water source, needs dredged, and also that
the Power Co. sprayed the lines in that area and there if run off in

the Lake from the lines.He also sited that farmers in the region used
Lime and Fertlizers which caused run off in the Lake.

7. Rob Linsey asked what percent of the Grant is used for Phase 1

8. Jim Sypolt said that bids will go out in September for the new

water lines.

48
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9. Margarct Sypolt asked if the customer would have any additional
charges with the new line.

10. Mr Thomas made & motion to accept the new Water Rates, Dwight
Hankieill 2nd. The motion carried.

li. #iub Cichelberger brought up the situation of Dave Glover, and

his pay. It was decided that it shoﬁld be brought before the excetive
sessicn.

12, Dwight Haskiell requested that the ﬁélter of the Ballfield be

heard noxt, since Tony Haskiell was present to answer guestions about
it. Beob Eichelberger explained the problem of the Terra Alta Park acc-
ount. The park fund does not have monies available to pay for their
water bill and to pay Junior DeWitt to mow. It was requested that the
Little League help with expenses since they use the fields and also
have a way to make an income.Dwight explained the position of the

Youth League and didn't feel that the league should have to pay any

of the Park expenses. Bob E. said that mowing could be done by the
Youth League, and Dwight Haskiell agreed. Tony Haskilell explained that
Ball Park is being used and funded by the Youth League, and they had
held a meeting and agreed tc pay the city $100.00 for the year to help
with expenses.Dwight Haskiell explained that the league was going to put
new fence up along the Lake Road. Dwight and Tony agreed to have some
one from the League to mow the Ball Field. Mr. Thomas said that we need
better communication between the Ybuth League and the City Council. Mr.
Thomas moved that we table the discussion until we get more information
on the bills and expenses. Cecil Royce 2Znd the motion carried.

13. Mr Thomas made a motion that they accept the Budget revision. Cecil

Roycn Ind the motion carried.
14. Jin 5ypolt reported that the contract with Hopemont for the Water
Syobom vas approved by the Water Board. Mr Thomas made a motion to accept

Ehe o oement, Dwight Haskiell 2nd the motion carried.
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Certificate of Publication

LEGAL NOTICE

TOWN OF TERRA ALTA
NOTICE OF PUBUC HEARING ON

A public hearing will be held on the following-entitied Ordinance at a
regular meeting of the Council of the Town of Terra Alta {the “Town") to be
heid on February 9, 1998, at 7:00 p.m., in the Council chambers at the Terra

Alta Town Hall, 100 East Washington Avanue, Terra Alia, Waest Virginia, and

at such hearing any person interested may appear befare the Councii and
presont protesis, and all protests and suggestions shail be heard by the
Council and it shail then take such actions as it shall deem proper in the

premises upon an Ordinance entitled: CorTr
ORDINANCE AUTHORIZING THE ACQUISITION: AND -
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS SYSTEM
OF THE TOWN OF TERRA ALTA AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANGE BY

THE TOWN OF NOT MORE THAN $520,000 IN AGGREGATE PHIN%IEPQTL .

AMOUNT OF WATER REVENUE BONDS, SERIES 1088 A
VIRGINIA INFRASTRUCTURE FUND}; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO. ‘

The above-entitled Ordinance was adopted by the Council of the Town on
January 26, 1998,

The above-quoted title of the Ordinance describes generally the contents
thareot and the purposes of the Bonds contemplated thereby. The Town
contemplates the issuance of the Bonds described in said Ordinance. The
proceads of the Bonds will ba used to provide permanent financing of a
portion of the costs of acquisition and construction of additions, bstisrments
and Improvements to the exis!ing public waterworks system: of the Town.
The bonds are payable sdey from revenues to be derived ‘from. the.
ownership and operation of the waterworks system of the Town. Ng laxes
mey at any time be levied for the payment of the Bonds or the Interest

reon. S

A certitied copy of the above-entitied Ordinance is on filg with the Councit
at the office of the Recorder of the Town for review by Iterested partes
duing’ regular office hours.

Following said public hearing, the Counc
upon fing reaedn

Dated: January 31, 1988

1 il int

8/s Karen Nahck
Recorder
131,217

I, Carol Peters, Advertising Manager
of the Preston County News, a weekly
newspaper published at Kingwood,
West Virginia, do hereby certify that
the annexed public notice

‘ Water Revenue Bond Ordinénce
has been published for
consecutive weeks in said newspaper,
beginning with the issue of 1/31
and expiring with the issue of__2/7

4
> .
@M,Advemsmg Manager

Swom to and subscribed before me
* this, the

2.4 dayof,

two

S A9 TS

ends to enact said Ordinance ’ﬁr / )
| o ol wier LB r. Notary Public

My commission expires / A 7/47
4

CFFICIAL SEAL
. HOTARY PUBLIC
57 flz:“. CFWEST VIRGINIA
DENNIS £ PeTERS
P;ﬁi"oé:,jlél:{‘caf‘i)’!s Ine
W, U Wost Main Stroet
v Co;hm?&%? Ee :&fgf T;aaggssgﬂw
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Centificate of Publication

LEGAL NOTICE

TOWN OF TERRA ALTA
NOTICE OF PUBUC HEARING ON

WATER REVENUE BOND ORDINANCE ‘

A public hearing will ba heid on the following-entitled Ordinance at a
reguar meeting of the Council of the Town of Terra Alta (the “Town™) to be
hetd on February 9, 1998, at 7.00 p.m., inthe Council chambers at the Terra
Aita Town Hall, 100 East Washington Avenue, Terra Alta, West Virginia, and
at such hearing any person interested may appear before the Council and
present protasts, and all protests and suggestions shall be heard by the
Courcil and it shall then take such actions as it shall deem proper in the

premises upon an Ordinance entitied:
ORDINANCE AUTHORIZING THE - ACQUISTION . AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS SYSTEM
OF THE TOWN OF TERRA ALTA AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREQF THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $520,000 IN AGGREGATE PRINCIPAL
AMOUNY OF WATER REVENUE BONDS, SERIES 1908 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELNVERY OF AlL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

The above-entitled Ordinance was adopted by the Council of the Town on
January 26, 1998. Co

The above-quoted title of the Ordinance describes ganatally' the contents
thareof and the purposes of the Bonds contemplaled thereby. The Town
contemplates tha issuance of the Bonds described in said Ordinanca. The
proceeds of the Bonds will be usad to provide permanent financing of a
portion of the costs of acquisitidn and construction of additions, betlerments
ard improvements to the existing public walerworks system of the Town
The bonds are payable solely from revenues to be derived from the
ownership and operation of the waterwarks system of the Town No taxes
may at any time be levied for the payment of the Bonds or the Interest
thereon. :

A certifiad copy of the above-entitled Ordinance is on file with the Council
at the office of the Recorder of the Town for review by Interestad parties
during regular office hours.

Foﬂow ng said public hearing, the Counci! intends to enact said Ordinance
upon final reading. . S AT R

Dated: January 28, 1998 S
.- s/a Karen Nordsck
. - Recorder

1/28,2/4

i, —arol Peters

theundersigned Advertising Managerof The Preston
County Journal, a weekly newspaper of general
circulation, published at Kingwood, Preston County,
West Virginia, do herebv cerify that the notice

Water Revenue Bond Ordinance
& copy of which notice is hereto annexed, was

published in said paper for twWo

- successive weeks, bég!nn!ng with s issue of

1/28

and expiring with its issue of
2/4

And, 1 do further certify that on
2/4

“1 posted and lefi posted, a copy of said nofice at the
Mr?7r of the Courthpuse of sald county.

ieid L)

ADVERTISING MANAGER

Subseribed and swomn to before me this the

L5 74 day O'Lu%-w _____7{
L LT

NOTARY PUBLIC

| My commission expires KIA f,// ge 7

o8
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Town of Tgarra Alta

7amm¢, 12, 1998

Members Present: Mayor Charles Feather, Councilmen Bill Phillips, Charles
Thomas, Stanley Myers and John Burns.

Others Attending: City Clerk, Sarah Metheny, Jim Sypolt, Jonathan Childers,
Justin Feather, Jeremy Pingley, Jason Nice, Roger Feather, Doug Keller, Ted Nice,
Mike Strawser, Sharon Haskiell, June Thomas, and Heather Nann Davis (The
Dominion Post).

The meeting was called to order by Mayor Featlier at 7pm.

Kim Brady from Region VI was in attendance (o present several items for
approval.

A resolution giving Mayor Feather authority to sign a contract with the State of
West Virginia for the Sewer Project was presented. Charles Thomas moved that the
resolution be adopted. Bill Phillips seconded. Motion Passed.

A resolution giving Mayor Feather authority to enter into a contract with
Region VI regarding the Sewer Project was also presented. John Burns moved to
“adopt the resolution. Charles Thomas seconded. Motion passed.

Bill Phillips moved we adopt the Section 504 Transition Plan, which states,
the Town will award contracts for improvements to make City Hall handicap
accessible when the money becomes available. Stanley Myers seconded. Motion

The Water Board approved payment of $6100 to Region VI for services from
1994-1997 for the Water Improvements Project. Charles Thomas moved to approve
this payvment. John Burns seconded. Motion passed.

Charles Thomas moved we approve Sheila Williams contract for the Water
Plant Project. Stanley Myers seconded. Motion passed.

/ Bill Phillips moved that we accept the first reading of the Ordinance
Authorizing the Acquisition and construction of additions, betterment's, and
improvemends to the existing public waterworks systemn of The Town of Terra Alta.
John Burns seconded. Motion passed. The second reading will be January 26th, and
the third reading and Public meeting will be February 9, 1998,

Charles Thomas moved we adopt the Resolution te consent to assignment and
transfer of CATY Franchise. Bill Phillips seconded. Motion passed.

KUK



Town of Terra Alta

The minutes of the Special Meeting from December 15, 1997 were read.
Chartes Thomas moved 10 aceept the minutes as read. John Burns seconded. Motion
passed.

“The Bills and amounts were read. Charles Thomas moved that the bills be
puid. John Burns seconded. Motion passed.

Bicls for a used oil furnace for the Recycling building were discussed. John
Burns moved we accept the bid from Lewis and Burge. Stanley Myers seconded.
Motion passed.

Jim Sypolt reported to Council that he was asked to clean up the lot owned
by Dewey Moats. Jim is waiting for payment before he begins work.

John Burns moved that the Water Works pay Beitzel approximately $2500.00
for work at Hopemont. Charles Thomas seconded. Motion passed.

Doug Keller addressed council regarding his trash pick-up. He stated that in
December of 96 his trash was not picked up and he will not pay for services he did
not receive. Bill Phillips moved that we take the $20 previous balance off of his bill.
Charles Thomas seconded. Motion Passed. Doug questioned the Sewer Surcharge-
could it be used to dredge the creek. Mayor Feather said no, we are not allowed to
use the money for that. Doug also complained about dogs in town barking all night.
The town receives money from dog taxes, Maybe the police could go to the owners
and give warnings. The Mayor will send someone to talk to the owner and will check
to see if there is a law regarding barking dogs. Doug questioned the council 's use of
an agenda, he felt that since the Council meetings are public, you should not have to
sign up to speak. It was stated that the meetings are more orderly if an agenda is

followed.

Charles Thomas brought in an article stating the local fire depariment will be
receiving State funds in quarterly payments. He also stated that some of our
Christmas decorations are getting a little worn. Maybe a committee should be
appointed to check on this. He also questioned why the street sweeper is setting on
the outside.

Charles Feather appointed Doug Keller to head a committee for checking on
Christmas decorations. He is to pick two people to serve with him.

John Burns is (o order tile and other supplies needed for the Social Room.

Bill Phillips asked about the house on High Street that is partially burned.
The Health Department seat the owners a letter, but no action has been taken.
Charles Feather suggested that maybe in the Spring if allowed we might pile up the
trash and burn it.



N¢ 056
Town of Terra Alta

Stanley Myers reported that part of the Brandonville Pike will be paved.
Residends adong the road should be required to put in culverts in their private drives,
The Town needs (o check to see what needs to be done.

Aletter was received from the Governor regarding the Main Street Program.
Three communities will be accepted and put under the program. Anyone interested
in atending the Town would probably pay expenses.

John Burns moved to adjourn. Bill Phillips seconded. Motion passed.

_ ' - — /J 7 }
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N¢ 057
Town of Terra Alta

‘?’I’Leeu'ngx
?W%Zé, 1998

Members Present:  Mayor Charles Feather, Councilmen Bill Phillips, Charles
Thomas, Stanley Myers, Jim Johnson and John Burns.

Others Attending: City Clerk, Sarah Metheny.
The meeting was called to order by Mayor Feather at 7:30 p.m..

john Burns moved that we accept the second reading of the Ordinance
Authavizing the Aequisition and construction of additions, betterment's, and
improvements to (he existing public waterworks system of The Town of Terra Alta.
Bill Phillips seconded. Motion passed.

Bill Phillips made a motion to amend the minutes of the September 9, 1926
me-ting to reflect that the Town of Terra Alta Council awarded the well contract o
Lane. Ohio construction in the amount of $85,785. Charles Thomas seconded and

the motion possed.

Reyarding the street by Tom Layton, the town plows up to the end of town
limits. but we have no where to put the snow unless we push the snow over the hill.
Jim Johnson stated that the town plow should not go out of town for any reason. Is
there an option to plowing only in town and getting the snow out of the middle of the
road? The matter was tabled. The council, was to look at the street and make &
decision at the reguiar meeting in February.

(harles Thomas made a motion that the work hours at City Hall be 7:30 a.m.
to 4:00 p.m. Bill Phillips seconded and the motion passed.

Stanley Myers moved to adjourn, Jim Johnson seconded, and the motion

Mnyur T
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Town of Terra Alta

“Gown a% Cevia HAlta Council Wﬂng/
g@é’mua/cg/ 9, 17998

Viemibers Peesent: Mayor Charles Feather, Councilmen Bill Phillips, Charles
Thomas. ~awley Myees and Jin Johnson.

Others Attending: City Clerk, Sarah Metheny, ‘Fom & Martha Layton, Ted
Nices Res Barsard, Mike Strawsee. Ross Pase, Wayne DeBerry, Stanley Nine, and
him Beacdy, Region Vi

Plovmecting was cadled to order by Mayor Feather at Tpm. Previous 1o the
third ceading of the Wader Ordinance, thie citizens were asked for comments :
reqirdiny she Ordinance. No opinicns were expressed. Charles Thomas made a
motion the Ordinance authorizing the Acquisition and construction of addifions,
betterine s« aad improvements (o the existing public witerworks sysiem of the
Towaof Perrn Alta be adopted. Stanley Myers seconded, and the motion passed.
This sas the third and finad reading.

him Brady presented the Governors Communitly Partnership Grant
Application for the Snowy Creek Restoration Project. Charles Thomas made
motion we adopt the Resolution for the Snowy Creek Project. Bill Phillips seconded.
Muotion puessed.

The minutes from the January 12, 98 meeting were read. Kim Brady stated
the Resofutions and payments approved should stale which project is involved.
Charles Thomas moved the minues be approved with eorrections being made as
stated. Stanley Myers seconded. Motion passed.

The bills and amounts were read. Bill Phillips moved the bills be paid. Jim
Jolnson seconded. Motion passed,

A bill from Thrasher Engincering in the amount of $56,942.18 for designing
fees for the Wastewater Project was presented. Charles Thomas made a motion the
bill be paid contingent upon approval by the Sewer Board. Stanley Myers seconded.
Motion passed.

A mntion was made by Bill Phillips (o adopt  resolution authorizing Mayor
Feather to sign lor and receive on behalf of the Town of Terra Alta any and all
Federal and State funds as they relade to planning, design, or construction of Waste
Waler facilities. Stanley Myers seconded. Motion passed.

Doug Keller has added Charles Wishart (o his Christmas decorations
vomntitice,

Gary Grinum, Jr. requested permission (0 use the alley on the east side of the
old Grade School (o enier a garage in back of the house on Stade Avenue. Jim
Johnson made amotion he be allowed to use the alley strictly ai his expense-the
Fown will not maintain it. Bili Phillips seconded. Motion passed.

Jim Johnson recommended the snow plow go 1o city limits and no further.
Regarding the Tom Layton property, the plow can move the snow o the left or right
aned back oule Charles Thomas stawed with the contingeney ihere s, the decision
needs to b made by law. Bill Phillips moved that we continue as is untit a ruling js

AIC



Town of Terra Alta

obtaned frous our Lawyer and PSC. Motion died for lnek of a second., Mayor
Feather <tidedd the plow will noi go outside of ¢ity limits.

Bitl Phillips wants (o know what we are guing o do about the dog problem.
Mayor Feather stated we would iry (o have one of the County Commissioners af the
text Couneil meeting,

Jim Johnson stated the ¢hinrges for hookup of Tom Layton's water line is
questionable. He stated there should be a special meeting to discuss this. Jim
Jotm=on moved a special meeting be held in 2 weeks, February 23rd, o0 have Jim
My polt discass this. The work sheet Jim Johnson preseated should be sent (0 1PSC to
be ehecked for accurncy, Cludes Thomas seconded. Motion passed.

Tom Layton said Arlington Street is afifty foot street, but there is not enough
tnoni o pass another vehicle, Trees on the DeBerry property are in the street and
need o be removed. Whea spring comes, the road will be checked out and
corrections made, if necessary.

H Johison moved o adjourn. Charles Thomas seconded. Motion passed,

ST ' / ) . |
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FROM: TERRA ALTA HU FaX: 789 6664 —0——

Mar-30-98 Man 09:07

Bown of Genaw HAlta Special Council

Meeting
Wanchy 26th, 1998

Members Proson(:  Mayor Charles Feather, Councilmen Bill Phillips, Charles
Thomas, John Burns, Stanley Myers, and Town Recorder, Karen Nordeck.

The meeling was called to order by Mayor Feather at 7pm.

Mayor Feather read The Supplomental Resolution providing as to principal
amount, date, maturity daie, interost rate, interest and principal payment daies, sale
prices and other ierma of the water revenue bonds, series 1998 A (Weat Virginia
Infrastructure Fund), of (he Town of Terra Alia: ratifying and approving a loan
agreement relating to such bonds; authorizing and approving (he sale and delivery of
such bonds to the West Virginia Waier Development authority; designating a
rogistrar, paying agent and depository bank; and making other provisions as io the
bonds. John Burns moved to adopt the resolution, Charles Thomas seconded, and
the motion paseed.

Mayor Feather then read the resolution of the Town of Terra Alia approving
invoices relating to construction and other services for the proposed waler projoct
and authorizing payment thereof. Joha Burnas moved to adopt this resolution, Bill
Phillips seconded, and the motion passed.

Garbage bills wore discussed, and it was decided (hat rates will stand as is for
now. Rates will be reviewed at a later date to determine if the Town can continue to
operale at broak-even with (he current rates, or if there is a need for a rate incroase.

The new budget was reviewed. Bill Phillips moved to approve the budget,
Stanley Myers seconded, and the motion passed.

Spring clean-up was discussed. It was decided to hold the clean-up during
the woek of April 27 - May 1, 1998. Large items will be picked up at half price
during this time. Junior DeWitt is (0 check and ses if the land fill will be sponsoring
free dumping this year. If su, Council will set a date to coincide with the land fill.

Mayor Feather requested each Council member io come up with a list of
dilapidated buildings within their wards that need repair. The Town will be sending
out lottors to all who need o take care of these buildings.

Bill Phillips moved to adjourn, Charles Thomas secondod. Motion passed.
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WY MUNICIPAL BOND COMMISSION

412 Quarcier Street MEW_ISSUE REPORT FORM

Suite 300 Date of Report: March 30, 1998
Charleston, WV 25301
(304)558~3971 (See Reverse for Instructions)

"TOWN OF TERRA ALTA _ _
ISSUEs Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund)

ADDRESS: 100 East Washington Avehue, Terra Alta, WV 26764 COUNTY: Preston
PURPOSE ney X
OF ISSUE: Refunding Refunds Lssue(s) dated: .
ISSUE DATE: _ March 30, 1998 . CLOSING DATE: - March.30, 1998
ISSUE AMOUNT:$7520,000 [ ;2 752"] RATE: 0% |
Ist DEBT SERVICE DUE:  12/1/98 Ist PRINCIPAL DUE: 12/1/98 T
1st DEBT SERVICE AMOUNT: $3,312.10 PAYING AGENT: West Virginia Mmnicipal Bod Oamssmr
ISSUERS ' UNDERNRITERS
BOND COUNSEL: Steptoe & Johnsen BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contsct Person: Samme L. Gee, Esgq.
Phone: 624-816] Phone: 340-1318
CLOSING BANK: The Terra Alta Bank ESCROM TRUSTEE:
Contact Person: Kenneth Frankhouser Contact Person:
KNOWLEDGEABLE ISSUER CONTACT OTHER: W Infrastructure & Jobs Develaprent Coincil
Contact Person: Charles Feather Contact Person: Susan Riggs
Position: Mayor Function: Executive Director
Phone: 789-6664 FAX: . Phone: 558-8607
DEPOSITS TO MBC AT CLOSE: ___ Accrued Interest: $
By ¥ire —__ Capitalized Interest: §
= Check — Reserve Account: $
—— = Other: $
REFUMOS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
— Check —_ To Issuer: $
— 167 ~— To Cons. Invest. Fund: §
. To Other: $
NOTES: QR = (2 auq e T S D VoL O \ﬁ\"‘:w\ q! lh?\“
_R\D L el o | x?g.jw 41493

FOR MUNICIPAL BOND COMMISSION USE ONLY:
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TRANSFERS
REQUIRED:

22






TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

THE TERRA ALTA BANK, Terra Alta, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of Terra
Alta (the "Issuer"), enacted February 9, 1998, and a Suppiemental Resolution of the Issuer
adopted March 26, 1998 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), dated
March 30, 1998, in the aggregate principal amount of $520,000 (the "Bonds™) and agrees to
serve as Depository Bank in connection with the Bonds, all as set forth in the Bond

Legislation.
WITNESS my signature on this 30th day of March, 1998.

THE TERRA ALTA BANK
é{//aa:f;/ ;/Z//W/_/
Executive Vice President

03/16/98

893600/97002

413472.1
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TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Town of Terra
Alta Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), dated
March 30, 1998, in the principal amount of $520,000 ("the Bonds") and agrees to perform
all duties of Registrar in connection with the Bonds, all as set forth in the Bond Legislation
authorizing issuance of the Bonds.

WITNESS my signature on this 30th day of March, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%/Zf//@%w

Assistant Vice President

03/11/98
893600/97002

267711.1
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TOWN OF TERRA ALTA

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION QOF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the above-captioned bond issue of the Town of Terra Alta (the "Issuer”), hereby certifies that
on the date hereof, the single, fully registered Town of Terra Alta Water Revenue Bond,
Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, dated March 30, 1998, in
the principal amount of $520,000, numbered AR-1, is registered as to principal only in the
name of "West Virginia Water Development Authority” in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf of the One Valley Bank,
National Association, as Registrar.

WITNESS my signature on this 30th day of March, 1998.

ONE VALLEY BANK, NATIONAL

oot MMW

Assistant Vice Pres:dent

03/11/98
893600797002

267717.1
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TRAR' M

THIS REGISTRAR'S AGREEMENT, dated as of the 30th day of March, 1998,
by and between the TOWN OF TERRA ALTA, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar"}.

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $520,000 Water Revenue Bonds, Series 1998 A (West Virginia
Infrastructure Fund) in fully registered form (the "Bonds”), pursuant to a Bond Ordinance
enacted by the Issuer on February 9, 1998, and a Suppiemental Resolution adopted by the
Issuer on March 26, 1998 (collectively, the "Bond Legislation”);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

413475.1
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant o this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5 It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Terra Alta
100 East Washington Avenue
Terra Alta, West Virginia 26764
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

413475.1 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF TERRA ALTA

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%ﬁ%/mw

Assistant Vice President

03/11/98
893600/97002
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EXHIBIT A

fIncluded in transcript as Document No. 1}
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Invoice | ONE\/ALLEY
BANK

TOWN OF TERRA ALTA

MARCH 30, 1998
DATE

UNITS ITEM DESCRIPTION TOTAL

TOWN OF TERRA ALTA, WEST VIRGINIA WATER REVENUE
BONDS, SERIES 1998A (WV INFRASTRUCTURE FUND)

L

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT.....ccevcrrenencnrascncncns $250.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O.Box 1793
Charleston, WV 25326

ATTN: CHARLOTTE S MORGAN






Form BmHA (942-3) FORM APPROVED
{Rev. | 2-8%) OMB NGO, 0575.007

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated July 22, 1991 .19 ___ between

TOWN OF TERRA ALTA

a public corporation organized and operating under CP@Pter 8, Article 19 of the West Virginia Code

{Authorizing Statute)
herein called “Grantee,” and the United States of America acting through the Farmers Home Administration, Department of Agri-
culture, herein called “‘Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlatgement, or capital improvement of a (water) (sewer)

system to serve the area under its jurisdiction at an estimated cost of 2,620,000.00

the undertaking of such project.

and has duly authorized

Grantee is able to finance not more than § 2,020, 000.00 of the development costs through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of § 2,020,000.90

has been comitted to and by Grantee for such project development cosls.
Grantor has agreed to grant the Grantee a sum not to exceed $ 600,000.00 or 5% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor, Provided, however,
that the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately to
the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, whencver it is
determined that the Grantee has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 306 (a) of the

Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to exceed 75%

percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A.  Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
projcct plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

B.  Permit periodic inspection of the construction by a representative of Grantor during construction.

C.  Comply with any measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation,

D.  Comply with all applicable state and federal laws and reguistions and manage, operate and maintain the system, including
this project if less than the whole of said system, continuously in an efficient and economical manner.

E.  Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
ton as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to enier into
legal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a schedule of such charges,

as properly adopted hy the Town of Terra Alta and
whether for one or more classes of service XahtpEachdgacse e Mg 1 EBE X XXX XX XX XX XXX XXX XX XX XX XLXXXAXXXXXERX XA Y a5 May
be modified from time to time by Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

Public reporting burden for this collection of information is estimated to aerage 2 hours per response, including the time for reviewing instructions.
Jforchl'ﬂlptxill‘;l date tources, gathering andfn ntaining the date needed, end completing and reviewing the collection of information. Ssnd commen!?
regording this burden estimate or any other aspect of this collection of information fncludhg suggestions for reducing thia burden, tc ?oﬁ-r‘nd:enrr o
Agriculture Clegrance Officer. QOIRM, Room 404-W, Washington, D.C. 20250 and to the Office of Management and Budget, Peperwork Reduction
Project tOMB Mo, 0575-0074), wa<uington, D.C.20503. & 7 A
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F. Adjust its operating costs and service charges from time to time to provide for ade
emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

G. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
irisdiction,

H.  Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a re-
presentative of the Grantor.

1. To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 400-4, "Assurance Agreement,” and any
other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been executed by
Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this Grant, another form of
the same type need not be executed in connection with this Grant.

1. Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to grantor
forthwith the original amount of the grant received with the interest accruing ther¢on from the date of default at the market rate
for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred, whichever is greater.
Default by the Grantee will constitute termination of the grant thereby causing canceliation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it of pre-
vious defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by such
other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to assure compliance
with the provisions of this Grant Agreement and the laws and regulations under which this grant is made, :

K. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes.

L. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized purposes
of the grant as long as needed.

i. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when

the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall be

limited to those under other Federal grant programs or programs that have purposes consistent with those authorized for sup-
port by the Grantor.

3. When the real property is no longer needed as provided in | and 2 above, the Grantee shall request disposition

instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following rules in
the disposition instructions:

(a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount
computed by applying the Federal percentage of participation in the cost of the original project to the fair market value
of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay
the Federal Government an amount computed-by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonable selling and fix-up expenses, if any, from
the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall be estab-
lished that provide for competition to the extent practicable and result in the highest possible retum.

(c} The Grantee may be directed to transfer title to the property to the Federal Government provided that in
such cases the Grantee thall be entitied to compensation computed by applying the Grantee's percentage of participa-
tion in the cost of the program or project to the current fair market value of the property.

quate operation and maintenance,

The Grant Agreement covers the following described real property (use continuation sheets as necessary).
Approximately 11 miles of water distribution lines, a new "green sand" filter,
a reconditioned water treatment plant, a reconditioned 200,000 gallon storage
tank and all appurtenances thereto, and all rights~of-way and real property
related thereto.

M. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acyuired wholly or in part with grant funds. Nonexpendable personal property means tangibie personal property having 3 useful
life of more than one year and an acquisition cost of 3300 or more per unit. A Graniee may use its own definition of nonexpe.adable
per-onal property provided such definition would at least include all tangible personal personal property as defined above.

1. Use of nonexpendable property.

{a) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored activ-
ities, if any, in the following order of priority:

{1} Activities sponsored by FmHA.
(2)  Activities sponsored by other Federal agencies.

(b} During the time that nonexpendable personal property is held for use on the project for which
it was acquired, the Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the property was originally acquired. First preference for such other use shall be given to
FmHA sponsored prajects. Second preference will be given to other Federally sponsored projects.



]

iy Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph
{a} above, the property may be used for other activites in accordance with the following standards:
{a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

{(b) Nonexpendable personal property with a unit acquisiton cost of $1,000 or more. The Grantee may retain
ihe property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shali be computed by applying the percentage of Federal participation in the cost of the original
project or program to the current fair market value of the property. If the Grantee has no need for the property and the
property has further use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Graator agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accordance with the guidelines of
the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor agency
to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee's
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the pro-
ceeds, whichever is greater, for the Grantee’s selling and handling expenses.

(2) [f the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the
benefitting Federal agency with an amount which is computed by applying the percentage of the Grantee parti-
cipation in the cost of the original grant project or program to the cumrent fair market value of the property, plus
any reasonable shipping or interim storage costs incurred,

(3) If the Grantee is instructed to otherwise dispose oi the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for nonexpendable personal property shall also include:

(a) Property records which accurately provide for: a description of the property; manufacturer’s serial number
or other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year) of
Federal participation it the cost of the project for which the property was acquired; location, use and condition of the pro-
perty and the date the information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor {or its share,

(b} A physical inventory of property shall be taken and the results reconciled with the property records at least

once every two years to verify the existence, current utilization, and continued need for the property.

(¢} A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the

property. Any loss, damage, or theft of nonexpendable property shall be investigated and fuily documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(e) Proper sales procedures shall be established for unneeded property which would pravide for competition to
the extent practicable and result in the highest possible return,

This Grant Agreement covers the following described nonexpendable property (use continuation sheets as necessary).
NA

N.  Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an

accrual basis. K

2. Records which identify adequately the source and application of funds for grant-supported activities, Those records
shall contain information pertaining to grant awards and authorizations, cbligations, unobligated balances, assets, liabuities,
outlays, and income.

3 Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

Q. Retain financial records, supporting documents, statistical records, and ail other records pertinent to the grant for a
period of at Icast 1hree ycars after grant closing except that the records shall be retained beyond the three-year period if audit findings
have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records
of the Graatee's government which are pertinent to the specific granl program for the purpose of making audits, examinations, ex-
cerpts and transcripts.

P Provide information as requested by the Grantor to determine the need for and complete any necessary Environmental
[mpact Statements.

Q. Provide an audit report prepared in sufficicnt detail to allow the Grantor to determine that funds have been used in

.mpliance with the proposal, any applicable taws and regulations and this Agreement.



R. Agree to account for and to return to Grantor interest earned on grant funds pending this disbursenient for prog
purposes when the Grantee is a unit of local government or a nonprofit organization, States and agencies or instrumentalirie
states shall not be held acccuniable for interest earned on grant funds pending their disbursement.

S. Not encumber. transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired wholly
or in part with Grantor funds withour the written consent of the Grantor except as provided in items K and L above. '

T. Include in all contracts for construction or repair a provision for compliance with the Copeland ““Anti-Kick Back™ Act
U.5.C. 874) as supplemented in Department of Labor regulations (29 CFR, Pant 3). The Grantee shall report '
w~ported violations to the Grantor.

U.  In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employmen:
of mechanics or laborers, to include a provision for compliance with Sections 103 aad 107 of the Contract Work Hours and Saferv
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5). ’

V.  To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.S.C. §1875C-9) and Section 308 of the Water Pollution Control Act (33 U.S.C.
§1318) relaung_ to inspection, ‘moniton'ng, entry, reports, and information, as well as all other requirements specified in Section 114
of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines issued thereunder after
the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR 17126 dated April 16, 1975,
In so doing the Contractor further agrees: ‘ )

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Envi-
ronmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under cop-
sideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2. To certify that any facility to be utilized in the performance of aAny nonexempt contractor subcontract is not listed
on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award,

3 To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and
that the Contractor will take such action as the Government may direct as 2 means of enforcing such provisions.

As used in these paragraphs the term “facility’® means any building, plan, installation, structure, mine, vessel or other floating craft.
location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to be utilized
in the performance of 2 grant, agreement,contract, subgrant, or subcontract. Where a location or site of operation contains or in-
cludes more than one building, plant, installation, or structure, the entire location shall be deemed to be a facility except where the
Director, Office of Federal Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area,

W.  The following clause is applicable to nonprofit organizations:

ram
s of

all suspectred or

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance with
and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other generally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated
in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:

A.  Will make available 1o Grantee for the purpose of this Agreement not to exceed § __600,000.00
75%

which it will advance to Grantee to meet not to exceed
with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any State or
area pians for the area in which the project is located,

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and conditions as Grantor
may determine to be (1) advisable to further the purpese of the grant or to protect Grantor's financial interest therein and t2) con-
sistent with both the statutory purposes of the grant and the limitations of the statutory authority under which it is made.

percent of the development costs of the project in accordance

TERMINATION OF THIS AGREEMENT

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in Paragraph |
above or for convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination lor con-
venience will occur when both the Grantee and Grantor agree that the continuation of the project will not produce beneficial resuits
commensurate with the further expenditure of funds.

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence 10 be executed by its duly author-

ized Mayor

and attested and its corporated seal affixed by its duly authorized Recorder




ATTEST:
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UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

avi . NichGlson

District Director
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Federal Building, Room 320

75 High Street
. Morgantown, WV 26505
Ynited States Telephone: (304) 291-4796
. éiculture Fax: (304) 291-4159

TTY/TDD: (304) 284-5941

Rural Development

March 12, 1998

Amendment No. 1 to
Letter of Conditions

Dear Mayor Feather:

This letter, with Attachment 1 amends the letter of conditions dated July 22, 1991 and
further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your request. Any changes in project cost,
source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by the Rural Utilities Service (RUS) by
written amendment to this letter. Any changes not approved by RUS shall be cause for
deobligating the remaining grant funds.

The Rural Utilities Service Water and Waste Disposal Loan and Grant Program is

administered by USDA - Rural Development, formerly known as the Farmers Home
Administration.

This letter is not to be considered as representation to the availability of funds. The
docket may be completed on the basis of an RUS grant in the amount of $163,500, and
other funding in the amount of $670,500, for a total project cost of $834,000. The
other funding is planned in the form of a loan in the amount of $520,000 and a grant in
the amount of $150,500, both from the West Virginia Infrastructure and Jobs
Development Council.

Subject to the requirements noted herein, all of the conditions of the July 22, 1991
letter of conditions remain in effect and must be satisfied prior to construction.
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Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 3 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

The conditions referred to above are as follows:

1. Public Service Commission Approval - You must obtain PSC approval of the

project’s proposed financing and user rates as may result from the amendment to
this letter.

2. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience, Form RD 1942-19, “Agreement for Engineering
Services,” or EJCDC No. 1910-1, “Standard Form of Agreement between Owner
and Engineer for Professional Services” may be used to obtain the services of an
engineer and are enclosed for your use.

3. Legal Services - You must obtain the services of a local attorney. For your
convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use.

4. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the Town already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

c. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and



stating how they will be met. This narrative should also identify any

condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the Town’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title .
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the Town’s
attorney will provide a separate final title opinion(s) covering such property(s)
on the day of loan closing.

5. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for comstruction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

6. Contract Documents, Final Plans and Specifications -
a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9
{Attachment No. 6) or other agreement approved by RUS.

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability [nsurance - Personal Liability - $300,000; Property Damage -
$200.,000 - $200,000. This coverage must include indemnification of the
Town and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests



certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you

consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers” Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

7. Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your Town, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an inierest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
Town must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

8. Other Funds - Prior to advertisement for construction bids, you must provide

evidence showing the approval of the other funds. This evidence should include
a copy of the award letter. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the “other” funds are available for

expenditure. This evidence should consist of at least a letter from the funding
source stating the funds are available for expenditure.

9. Upon receipt of the grant docket, which contains all the items required above, RUS

10.

may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation,

(b) recommendations from you and your engineer as to the acceptability of the
bids received, and (c) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the

administrative conditions of grant approval have been satisfied, construction may
start.

At a properly called meeting, you must adopt and properly execute Form FmHA
1942-46, “Letter of Intent to Meet Conditions,” and minutes showing the adoption



must be provided. You must also provide us with a copy of the minutes showing
the adoption of the forms associated with the original letter of conditions.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to deobligate its grant funds. In the event the project
has not advanced to the point of construction within the six-month period and it is
determined the Town still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If during that review, it is determined the budget is
no longer current and/or adequate, RUS reserves the right to require that it be revised

or replacea.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

7z

BOBBY LEWIS
State Director

Enclosures

cc: Administrator, RUS
ATTN: Water and
Environmental Programs
Washington, DC

Rural Development Specialist
Elkins, WV

Accountant

Sheila Wiiliams

Attorney at Law

Garden Towers, Suite 314
Kingwood, WV 26537

Steptoe and Johnson o
Attorneys at Law

P.0. Box 2190

Clarksburg, WV 26301

Thrasher Engineering, Inc.
P.0O. Box 1532
Clarksburg, WV 26301

Region VI Planning and
Development Council
7003-C Mountain Park Drive
Fairmont, WV 26554

West Virginia Infrastructure

and Jobs Development Council
980 One Valley Square
Charleston, WV 25301
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Project C ion Bud
WVIIDC WVIIDC RUS
Project Cost Loan Grant Grant Total
Construction 435,000 94,620 163,500 693,120
Construction Contg. 37,580 37,580
Legal Fees 6,200 1,300 7,500
Engineering Fees 68,000 14,800 82,800
Basic - $57,400
Inspection - $60,100 :
Bond Counsel 8,800 1,200 10,000
Labor Compliance 2,000 1,000 3,000
TOTAL 520,000 150,500 163,500 834,000
Rates Minimum Charge

Available for general
domestic, commercial
and industrial service.

Delayed Payment Penalty

No bill shall be rendered for less than the
following amounts according to the size of
meter installed.

First 3,000 gals. @ 5.25 per M gals.
Next 5,000 gals. @ 4.64 per M gals.
Next 7,000 gals. @ 3.86 per M gals.
Next 10,000 gals. @ 2.94 per M gals.
Next 225,000 gals. @ 2.42 per M gais.
Over 250,000 gals. @ 1.79 per M gals.

(Minimum Monthly Bill $15.75 for 3,000 gallons)

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

- If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties pius a reconnection charge have been paid.
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Reconnection Charge
$20.00

Use and Income Analysis (Proposed Extension)

282 users @ 3,000 gallons @ $  15.75 per user = $4,441.50 monthiy
99 users @ 3,500 gallons @ $  18.07 per user = $1,788.93 monthly
73users @ 4,500 gallons @ $§  22.71 per user = $1,657.83 monthly
53users @ 5,500 gallons @ $§  27.35 per user = $1,449.55 monthly
47 users @ 6,500 gallons @ $  31.99 per user = $1,503.53 monthly
Wusers @ 7,500 gallons @ $  36.63 per user = $ 842.49 monthly
19 users @ 8,500 gallons @ $§  40.88 per user = § 776.72 monthly
1lusers@ 9,500 gallons @ $  44.74 per user = § 492.14 monthly
11 users @ 10,500 gallons @ §  48.60 per user = § 534.60 monthly

7users @ 11,500 gallons @ $§  52.46 per user = $ 367.22 monthly
Jusers @ 12,000 galions@ $  54.39 per user = § 108.78 monthly
luser @ 12,100gallons@$ 54.77 peruser = $  54.77 monthly
luser @ 12,200gallons@ $ 55.16 peruser = §  55.16 monthly
luser @ 12,400 gallons@$ 5593 peruser = §  55.93 monthly
1 user 12,500 gallons @ $  56.32 peruser = $  56.32 monthly
1 user 13,400 gallons @ $§  59.79 peruser = §  59.79 monthly
1 user 14,400 gallons @ $  63.65 peruser = §  63.65 monthly
1 user 14,800 gallons @ $  65.20 peruser = $  65.20 monthly
1 user 15,600 gallons @ $§ 67.73 peruser = §  67.73 monthly
1 user 15.900 gallons @ $  68.62 peruser =$§  68.62 monthiy
1 user 17,100 gallons @ $§  72.14 peruser = $  72.14 monthly
1 user 17,300 gallons @ $  72.73 peruser = $§  72.73 monthly
1 user 20,000 gallons @ $  80.67 peruser = §  80.67 monthly
1 user 20,100 gallons @ $  80.96 per user = $  80.96 monthly

20,300 gallons @ $  81.55peruser = $  81.55 monthly
1 user 20,900 gallons @ $  83.32 peruser = $  83.32 monthly
1 user 25,100 gallons @ $§  95.61 peruser = $  95.61 monthly

30,600 gallons @ $
36,000 galions @ $
48,100 gallons @ $
50,800 gallons @ $

108.92 per user = $
121.99 per user = $
151.27 per user = §
157.81 per user = §
56,300 gallons @ $ 171.12 peruser = $ 171.12 monthly
58,400 gallons @ $ 176.20 peruser = § 176.20 monthly
132,000 gallons @ $ 354.31 per user = $ 354.31 monthly
152,600 gallons @ $ 404.16 peruser = § 404.16 monthly
1 user 175,400 gallons @ $§ 459.34 per user = § 459.34 monthly
1 user @ 1,083,000 gallons @ $2,130.94 per user = $2,130.94 monthly

108.92 monthly
121.99 monthly
151.27 monthly
157.81 monthiy

=
AR EEREEREEEEEELEE A

653 Total Users

$19.517.79 Monthly Revenue x 12 = $234,213.50 Annual Revenue



Budget
Income
Expenses
O&M $111,557
*Debt Service 95,200
**Reserve 10,170

Balance and Depreciation

ing and Maj ance e
Pumping Expense
Transmission and Distribution
Customer Service
Water Treatment

TOTAL

*Existing Debt Service - $82,200
Proposed Debt Service - $13,000

Total Debt Service - $95,200

Aftachment No. 1 to Amended Letter of Conditions

$231,762

$216,927

$ 14,835

$19,000
18,000
19,500
31,500

$88,000

**Existing Debt Service Reserve -

$8,220

Proposed Debt Service Reserve - $1,950

Total Debt Service Reserve - $10,170

e






(August 1996)
GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”) and the Town of Terra Alta (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental
Agency in the amount not to exceed $150,500 (the “Grant”) for the purpose of the acquisition and
construction/design/planning of a project for which a preliminary application has been submitted and
approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and
conditions as are hereinafter set forth for the purpose of constructing the project described in Exhibit
A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmental
Agency s understanding and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter
contained. the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide the
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt dates
and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs from the Grant
from time to time upon receipt of a requisition evidencing the costs incurred, which requisition must
be satisfactory to the Authority and the Council.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (i1) the amounts advanced for the Project to
date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the purposes
specificaliv set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the Council’s rules set
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project.

KE



6. The Governmental Agency acknowledges that the Grant may be reduced, from time
to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall submit all proposed change orders to the Council
for written approval. The Governmental Agency shall obtain the written approval of the Council
before expending any proceeds of the Grant held in “contingency” as set forth in the final Schedule
B. The Governmental Agency shall obtain the written approval of the Council before expending any
proceeds of the Grant available due to bid/construction/project underruns.

8. This Agreement shall be governed by the laws of the State of West Virginia.

IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be
executed by the respective duly authorized officers as of the date executed below by the Authority.

TOWN OF TERRA ALTA

Mayor
Date: [\LTA/\ 50? \C(c? g/

SEAL
ATTEST
\ 1
e A Y\nke 2,
Its:\i Recorder
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

B%a«\*&% %M

Director N N
Date: IVLLYCX/\ZDD{ (qﬁ g/' t

SEAL

ATTEST

Wﬁ/ﬁ g ”Z LW

Its: Secretary - Treasurer




EXHIBIT A

The project consists of the construction of a 350 gpm water treatment plant consisting of two
175 gpm package iron and manganese gravity filters, construction of the treatment plant building,
backwash water holding facility, and all necessary appurtenances.  The total project cost 1s

$834,000.
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TOWN _QF TERRA ALTA

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM OF
THE TOWN OF TERRA ALTA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $§1,395,000
IN PRINCIPAL AMOUNT OF WATER REVENUE BOND,
SERIES 1994, AND NOT MORE THAN $500,000 INTERIM
CONSTRUCTION FINANCING, CORSISTING OF A LINE OF
CREDIT EVIDENCED BY NOTES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
TERRA ALTA:

TICLE

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1,01, Authority for this Ordinance. This Ordinance

is adopted and enacted pursuant to the provisions of Chapter 8,
Article 19, of the West Virginia Code of 1931, as amended (the "Act"),
and other applicable provisions of law. The Town of Terra Alta is a
duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia.

Section 1.02, Findings and Determinations. It is hereby

found, determined and declared as follows:

A. The Town of Terra Alta (the"Issuer”™), in the County of
Preston, State of West Virginia, is now served by a public waterworks
system, but such system is not adequate. The inhabitants of the
Issuer and surrounding area served by the system urgently require that
the system be improved as herein provide.

B. It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants
of the Issuer and, accordingly, it is hereby ordered, that there be
acquired and constructed additions, betterments and improvements to
the existing waterworks system of the Issuer, congisting of
approximately 6,000 lineal feet of 8-inch, 6-inch and 4-inch lines,



10,000 lineal feet of service lines and renovation of a 200,000 gallon
storage tank, and all necessary appurtenant facilities (the
"Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Recorder of the Issuer. The acquisition
and construction of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from
the operation of the System (hereinafter defined) after completion of
the Project will be sufficient to pay all the costs of the operation
and maintenance of the System, the principal of and interest on the
Bond (hereinafter defined) and all debt service, reserve fund and
other payments provided for herein.

D. The estimated maximum cost of the acquisition and
construction of the Project is $2,620,000, of which $1,395,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$600,000 from a grant by the Purchaser (hereinafter defined) and
$625,000 from a grant by the Department of Housing and Urban
Development (Small Cities Block Grant through the State of
West Virginia).

E. It is necessary for the Issuer to issue its water
revenue bond, in the principal amount of $1,395,000 to finance a
portion of the cost of acquisition and construction of the Project
and, at the option of the Issuer, to issue its Notes (hereinafter
defined) in the aggregate principal amount of not more than $500,000
to temporarily finance the cost of acquisition and construction of the
Project. The cost of such acquisition and construction shall be
deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Bond
prior to and during acquisition and construction and for 6 months
after completion of such acquisition and construction to the extent
that revenues of the System are not sufficient therefor; engineering
and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys: and such other
expenses as may be necessary or incidental to the acquisition and
construction of the Project and financing authorized hereby; provided
that, reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bond or for the repayment
of indebtedness incurred by the Issuer for such purposes shall be
deemed costs of the Project.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.
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G. There are no outstanding bonds, obligations or other
indebtedness of the Issuer which will rank prior to or on a parity
with the Bond as to liens, pledge and/or source of and security for
payment.

H. It is in the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser®), pursuant to the terms and provisions
of a Letter of Conditions dated July 22, 1991, together with all
amendments thereto (collectively, the "Letter of Conditions").

I. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bond, or
will have so complied prior to issuance of the Bond, including, among
other things and without limitation, obtaining a certificate of
convenience and necessity for the Project from the Public Service
Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired. The rates, charges and rules provided
in Article VI hereof are in full force and effect and have not been
changed by said Public Service Commission.

Section 1.03. Bond legislatjon Constitutes Contract. In
consideration of the acceptance of the Bond by those who shall be the

Registered Owner of the same from time to time, this Bond Legislation
shall be deemed to be and shall constitute a contract between the
Issuer and such Registered Owner, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit,
protection and security of the Registered Owmer of the Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 8, Article 19, of the West Virginia Code
of 1931, as amended.

"Bond"” means the Water Revenue Bond, Series 1994, authorized
hereby to be issued pursuant to this Bond Legislation.

"Bond Legislation” means this Ordinance and all ordinances
and resolutions supplemental hereto.

"Consulting Engineer" means Thrasher Engineering, Inc.,
Clarksburg, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

3.



"Costs" or "Costs of the Project” mean those costs described
in Section 1.02E hereof to be a part of the cost of acquisition and
construction of the Project,

"Depository Bank" means The Terra Alta Bank, Terra Alta,
West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

"Facilities" or “"waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,
improvements and extensions thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or
acquired.

"FPIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year"” means each year beginning on July 1 and ending
on the succeeding June 30,

"Governing Body" means the Council of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America.

"Grant Receipts" means the proceeds of any grant or grants
which may be awarded to the Issuer for aid in the design, acquisition
or construction of the Project.

"Herein" or "herein" means in this Bond Legislation.

"Issuer” or "Borrower" means the Town of Terra Alta, in
Preston County, West Virginia, and includes the Governing Body.

"lLetter of Conditions" means, collectively, the Letter of
Conditions of the Purchaser dated July 22, 1991, and all amendments
thereto.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Notes" means, collectively, the not more than $500,000 in
aggregate principal amount of notes evidencing a line of credit, or
any combination of the foregoing, and originally authorized hereby,

4.



which may be issued by the Issuer, the terms of which shall be set
forth in one or more resolutions supplemental hereto, and unless the
context clearly indicates otherwise, the terms "Notes™ Includes any
refunding Notes of the Issuer.

"Operating Expenses” means the current expenses, paid or
accrued, of operation and maintenance of the Project and the System
and its facilities, and includes, without limiting the generality of
the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the Project and the System, the
accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bond and into the Reserve
Fund and the Depreciation Reserve have been made to the last monthly
date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B
above.

"Purchaser” or "Government” means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments" means and includes any of the
following, to the extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or <certificates
evidencing payments from Government Obligatioms
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes oOr other
evidences of indebtedness issued by any of the
following agencles: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
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United States; Federal Land Banks; Government
National Mortgage Assoclation; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation 1is pguaranteed by the Govermment
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor,
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must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody's Investors Service or
Standard & Poor'’s Corporation.

"Recorder"” means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder of the Bond," or
any similar term means any person who shall be the registered owner of
the Bond.

"Registrar" means the Issuer, which shall usually so act by
its Recorder.

"Revenues” or "Gross Revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"State" means the State of West Virginia.

"System" means the complete waterworks system of the Issuer
as enlarged, expanded and improved by the Project and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or
used in connection with the waterworks system, and shall also include
any and all additions, betterments, improvements and extensions,
properties or other facilities at any time acquired or comstructed for
the waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall



include firms and corporations; and words importing the masculine
feminine or neuter gender shall include any other gender.



ARTICLE IT

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION QF THE PROJECT

Section 2.01. Authorizationof Acquisitionand Construction
of the Project. There 1is hereby authorized and ordered the
acquisition and construction of the Project, at an estimated cost of
$2,620,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bond hereby
authorized shall be applied as provided in Article IV hereof.




ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND
AND INTERIM CONSTRUCTION FINANCING

Section 3,01. Authorization of Bond. Subject and pursuant
to the provisions of this Bond Legislation, the Bond of the Issuer, to
be known as "Water Revenue Bond, Series 1994," is hereby authorized to
be issued in the aggregate principal amount of not exceeding
$1,395,000 for the purpose of permanently financing a portion of the
cost of the acquisition and comstruction of the Project.

Section 3.02. Description of Bond. The Bond shall be
issued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear
interest from the date of delivery, payable monthly at the rate of
5% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion therecf, at the option of the Issuer, and
shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registratiom, Iransfer and
Exchange of Bond. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the right to the
principal of and stated interest thereon, may only be transferred by
transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attormey duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to
the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted

to be made after the 15th day next preceding any installment payment
date on the Bond.
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Section 3.04. Registrar. The Issuer shall be the Registrar
and will keep or cause to be kept at its office by its agent,
sufficient books for the registration and transfer of the Bond, and,
upon presentation for such purpose, the Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered by its agent, on such books, the transfer of the Bond
as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the Government, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the name of the trustee of each trust, and/or such other identifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the
name of the United States of America. So long as the Bond shall be
registered in the name of the United States of America, the address of
the United States of America for registration purposes shall be
Federal Building, Room 320, 75 High Street, Morgantown, West Virginia
26505-7500, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Section 3.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto and attested by the Recorder. 1In case any
one or more of the officers who shall have signed or sealed the Bond
shall cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Leost.

In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond of
like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
holder's furnishing the Issuer proof of his ownership thereof and
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complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and
held for the account of the Issuer. If the Bond shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Gross Revenues.
The payment of the debt service of the Bond shall be secured forthwith
by a first lien on the Gross Revenues derived from the System In
addition to the statutory mortgage lien on the System hereinafter
provided for. The Gross Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments hereinafter provided, are hereby irrevocably pledged
to the payment of installments of the principal and interest on the
Bond as the same become due as herein provided.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of
substantially the following tenor, with such omissions, insertions and
variations as may be authorized or permitted hereby or by any
ordinance or resolution adopted after the date of enactment hereof and
prior to the issuance thereof:
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(FORM OF BOND)

QF T A

WATER REVENUE BOND, SERIES 1994

$1,395,000

No. R-1 Date:

FOR VALUE RECEIVED, the TOWN OF TERRA ALTA (herein called
"Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National
Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum
of ONE MILLION THREE HUNDRED NINETY-FIVE THOUSAND DOLLARS
($1,395,000), plus interest on the unpaid principal balance at the
rate of 5% per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery
of the Bond and continuing on the corresponding day of each month for
the first 24 months after the date hereof, and $6,850, covering
principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of
40 years from the date of this Bond in the sum of the unpaid principal
and interest due on the date thereof, and except that prepayments may
be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due
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under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of additions, betterments and
improvements to the waterworks system (the "System") of Borrower, is
payable solely from the gross revenues to be derived from the
operation of the System in the manner provided in the hereinafter
defined Ordinance. This Bond does not in any manner constitute an
indebtedness of Borrower within the meaning of any constitutional or
statutory provision or limitation.
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Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of Borrower, as Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if
any, provided in the Ordinance and upon surrender and cancellation of
this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, Is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 8, Article 19, of the West Virginia
Code, as amended (herein called the "Act"), and with an Ordinance of
Borrower duly adopted and enacted authorizing issuance of this Bond
{as supplemented, the "Ordinance”™).

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperatcive
or private credit source at reasonable rates and terms for loans for
similar purposes and periocds of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consclidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.
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IN WITNESS WHEREOF, the Town of Terra Alta has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunte
affixed or imprinted hereon and attested by its Recorder, all as of
the date hereinabove written.

TOWN OF TERRA ALTA
(Name of Borrower)

[ CORPORATE SEAL]

(Signature of Executive 0fficial)

Mayor
{(Title of Executive Official)

100 E. Washington Avenue
(P.0. Box No. or Street Address)

Terra Alta, West Virginia 26764
(Town, State and Zip Code)

ATTEST:

(Signature of Attesting Cfficial)

Recorder
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1§ (6) 8§
(2) 8 (1) s
(3) § (8) §
(4) S (9 3
(5) § (10 .8
TOTAL $
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{Form of Assignment)

A GNMENT

FOR VALUE RECEIVED, the wundersigned sells, assigns and
transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said
Borrower with full power of substitution in the premises.

Dated: '

In presence of:
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Section 3.09. Interim Constructiop Financing. In order to
pay certain costs of the Project pending receipt of Grant Receipts or
Bond proceeds, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $500,000. The exact principal amount,
interest rates, maturity dates and other terms of the Notes shall be
as set forth in a resolution supplemental hereto. The Notes shall be
special obligations of the lIssuer payable as to principal and interest
solely from Grant Receipts or Bond proceeds and other sources
described in the supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions. The general funds of the
Issuer are not liable, and neither the full faith and credit nor the
taxing power, if any, of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel
the forfeiture of any property of the Issuer. The Notes shall not be
a debt of the Issuer, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth in the supplemental
resolution.
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01., Establishment o¢f Funds and Accounts with
Depository Bank. The following special funds or accounts are hereby
created and established with, and shall be held by, the Depository
Bank separate, distinct and apart from all other funds or accounts of
the Depository Bank and from each other: ‘

{1) Revenue Fund;

(2) Reserve Fund;

(3) Depreciation Reserve; and

(4) Project Comstruction Account.

Section 4.02. Bond Proceeds; Project Construction Account.
The proceeds of sale of the Bond shall be deposited upon receipt by
the Issuer in the Project Construction Account. The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by the Depository Bank by securities or
in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Comstruction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Moneys in the Project Comstruction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due date, such sums
as shall be from time to time required to make the monthly installment
payments on the Bond if there are not sufficient Gross Revenues to
make such monthly payment.

Pending application as provided in this Section 4.02, money
and funds in the Project Comstruction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
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made, any balance remaining in the Project Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or until
there shall have been set apart in the Reserve Fund, sums sufficient
to pay the entire principal of the Bond remaining unpaid, together
with interest accrued thereon, the Issuer further covenants with the
Holder of the Bond as follows:

A, REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Revenue
Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided herein.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following
order and priority:

(1) The Issuer shall first, each month, on or before
the due date of payment of each installment on the Bond,
transfer from the Revenue Fund and pay to the
National Finance Office designated in the Bond (or such
other place as may be designated pursuant to the Bond), the
amounts required to pay the interest on the Bond, and to
amortize the principal of the Bond over the life of the Bond
issue,

(2) The Issuer shall next, on each date that payment
is made as set forth in (1) above, transfer from the Revenue
Fund and remit to the Depository Bank for deposit in the
Reserve Fund, 1/12th of 1/10th of the amount, as of the date
of calculation, equal to the maximum amount of principal and
interest which will become due on the Bond in any year,
until the amount in the Reserve Fund equals such maximum
amount (the "Minimum Reserve"). After the Minimum Reserve
has been accumulated in the Reserve Fund, the Issuer shall
monthly pay into the Reserve Fund such part of the moneys
remaining in the Revenue Fund, after such provision for
payment of monthly payments on the Bond, as shall be
required to maintain the Minimum Reserve. Moneys in the
Reserve Fund shall be used solely to make up any deficiency
of revenues for payment of the principal of and interest on
the Bond as the same shall become due, or for prepayment of
installments on the Bond, or for mandatory prepayment of the
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Bond, as hereinafter provided, and for no other purpose;
provided, however, that when the Minimum Reserve has been
accumulated in the Reserve Fund, all earnings of investments
of moneys therein shall be at least annually transferred to
and deposited in the Revenue Fund and used for prepayment of
the principle of the Bond.

{(3) The Issuer shall next, each month, pay from the
moneys in the Revenue Fund, all current Operating Expenses.

(4) The Issuer shall next, each month, transfer from
the Revenue Fund and deposit in the Depreciation Reserve,
the moneys remaining in the Revenue Fund and not permitted
to be retained therein, until there has been accumulated in
the Depreciation Reserve the aggregate sum of $131,000, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Reserve shall be
used by the Issuer first to make up any deficiencies for
monthly payments of principal of and interest on the Bond as
the same become due, and next to restore to the Reserve Fund
any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current and
in accordance with the foregoing provisions, moneys in the
Depreciation Reserve may be withdrawn by the Issuer and used
for extraordinary repairs and for replacements of equipment
and improvements for the System, or any part thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
moneys remaining therein and not permitted to be retained
therein, if any ("Surplus Revenues"), may be used to prepay
installments of the Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be sufficient
to prepay the Bond in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay, at
the earliest practical date and in accordance with applicable
provisions hereof, the Bond and accrued interest thereon to such
prepayment date.

The Depository Bank is hereby designated as the Fiscal Agent
for the administration of the Reserve Fund and the Depreciation
Reserve as herein provided, and all amounts required for the Reserve
Fund and the Depreciation Reserve will be deposited therein by the
Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written directions stating the amount
remitted for deposit into each such fund.
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All the funds provided for in this Article IV other than the
Project Construction Account shall constitute trust funds and shall be
used only for the purpeoses and in the order provided herein, and until
so used, the Purchaser shall have a lien thereon for further securing
payment of the Bond and the interest thereon, but the Depository Bank
shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency
shall be made up in the subsequent payments and transfers in addition
to those which would otherwise be required to be made on the
subsequent payment dates.

The Depository Bank, at the direction of the Issuer, shall
keep the moneys in the Reserve Fund and the Depreciation Reserve
invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof.
Investments in any fund or account under this Bond Legislation shall,
unless otherwise provided herein, or unless otherwise required by law,
be valued at the lower of cost or the then current market value, or at
the redemption price thereof if then redeemable at the option of the
holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the
"consolidated fund" managed by the West Virginia State Board of
Investments. Except as otherwise provided herein, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings on
moneys in the Reserve Fund, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually in January into
the Revenue Fund by the Depository Bank.

C. USER CONTRACTS. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be at least 639 bona fide
users upon the System on completion of the Project, in full compliance
with the requirements and conditions of the Purchaser.

D. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if
the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be
sent by registered or certified mail to the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in excess of
the sum insured by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of such insured
sum, in a lawful manner for securing deposits of State and municipal
funds under the laws of the State,

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have been set apart in
the Reserve Fund a sum sufficient to prepay the entire principal of
the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Gross
Revenues in each Fiscal Year sufficient to produce Net Revenues equal
to not less than 110% of the maximum annual debt service on the Bond
and sufficient to make the payments required herein into the Reserve
Fund and the Depreciation Reserve and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such
rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of the
proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or
Obligations. No additional parity bonds or obligations payable out of
Revenues of the System shall be issued after the issuance of the Bond
pursuant hereto, except with the prior written consent of the
Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

A, FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the
Proiect from the contractor, and immediately upon
any portion of the System now in use, on all
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above-ground structures of the System in an
amount equal to the full insurable value thereof.
In the event of any damage to or destruction of
any portion of the System, the Issuer will
promptly arrange for the application of the
insurance proceeds for the repair or
reconstruction of such damaged or destroyed
portion. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and
maintain builder's risk insurance to protect the
interests of the Issuer during construction of
the Project in the full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits
of not less than $500,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such insurance to be procured not later
than the date of delivery of the Bond.

c. VEHICULAR PUBLIC LIABILITY INSURANCE,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

D. WORKERS’ COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to commencement of construction of
the Project in compliance with West Virginia Code
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Section 38-2-39. Workers’ Compensation coverage
will be maintained as provided by law.

E. FLOOD INSURANCE to be procured, to the
extent available at reasonable <cost to the
Issuer; provided, however, 1if the Issuer 1is
located in a community which has been notified as
having special flood or mudslide prone areas,
flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody
of the Revenue Fund or of any Revenues or other
funds of the Issuer in an amount at least equal
to the total funds in the custedy of any such
person at any one time, and initially in cthe
amount of $10,000 upon the treasurer of the
Issuer, provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account is concerned so long as
checks thereon require the signature of a
representative of the Purchaser.

G. Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond are outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the
Issuer, and during such construction will require
each contractor and subcontractor to carry
insurance, of such types and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further
protection of the Holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond.

Section 5.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":
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a. Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and

B. Failure duly and punctually to observe
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained in
the Bond or herein, or violation of or failure to
observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser as provided in the Act,
such court may, upon proof of such default appoint a receiver for the
affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the
rights and powers of the Issuer with respect to the System, shall
proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as
the court may direct and as provided in the Act.

Section 5.09. Fiscal Year; Budget. While the Bond are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the
beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Bedy. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

1f for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt a
Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
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preceding by more than ten per centum; and provided further that
adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure
to adopt an Annual Budget be for a reason beyond the control of the
Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Procject to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of
enactment hereof, subject to permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will
keep books, accounts and records of the System, in accordance with the
Act, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, including,
without limitation, the amount of Revenues received from the System,
and the Purchaser shall have the right at all reasonable times to
inspect the System and all records, accounts and data of the Issuer
relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, which
report of such audit shall be open to the public for inspection at all
reasonable times, and the Issuer shall mail a copy of such audit
report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.12. Majintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient

manner, and repair and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 5.13. No Competitionm. To the extent legally
allowable, the Issuer will not permit competition with the System
within {ts boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatsocever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6,01. Initial Schedule of Rates and Charges; Rules,
A. The initial schedule of rates and charges for the services and
facilities of the System, subject to change consonant with the
provisions hereof, shall be as set forth in the rate ordinance of the
Issuer finally enacted on July 26, 1993, which rate ordinance is
incorporated herein by reference as a part hereof.

B. There shall not be any diserimination or differential
in rates between customers in similar circumstances.

C. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities:
and in the event that the Issuer or any department, agency, officer,
board or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges
applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they
accrue, and Revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

D. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of a
sewer bill owed by such customer for the same premises. The Issuer
shall additionally have such powers as provided under the Act with
respect to collection of rates and charges for the System.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer'’'s side of the water meter.

G. All delinquent fees, rates and charges for services or
facilities of the System shall be a lien on the premises served if not
paid when due. The Issuer shall have all remedies and powers provided
under the Act and other applicable provisions of law with regard to
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the collection and enforcement of such fees, rates and charges,
including, without limitation, any right and power of foreclosure
under the Act and/er such other applicable provisions of law.

H. In case of emergency, the Issuer shall have the right

to restrict the use of any part of the System in any reasonable manner
for the protection of the System and the inhabitants of the Issuer.
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ARTICLE VII

MISCELLANEQOUS

Section 7.01. Payment of Bond. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Bond, the principal
of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Bond, the pledge of Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner
of the Bond, shall thereupon cease, terminate and become void and be
discharged and satisfied.

Section 7.02. Modification or Amendment. No modification
or amendment of this Bond Legislation, or of any ordinance or

resolution amendatory herecf or supplemental hereto, may be made
without the prior consent in writing of the Purchaser.

Section 7.03. Delivery of Bond No, R-1. The Mayor is
hereby authorized and directed to cause Bond No. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed. All other

ordinances, resoclutions and orders, or parts therecf, in confliect with
the provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47) or the 1963 Ordinance.

Section 7.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections hereof

are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
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the adoption and enactment of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto: and
that the Mayor, Recorder and members of the Governing Body were at all
times when any actions in-connection with this Ordinance occurred and
are duly in office and duly qualified for such office,

Sectiop 7,08, Effective Time. This Bond Legislation shall

take effect following public hearing hereon in accordance with the
Act. .

Section 7.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof, shall be published once a week for
2 successive weeks within a period of 14 consecutive days, with at
least 6 full days intervening between each publication, in The Preston
County Journal and the Preston County News, two newspapers of general
circulation in the Town of Terra Alta, no qualified newspaper being
published therein, together with a notice stating that this Ordinance
has been adopted, that the Issuer contemplates the issuance of the
Bond, that any person interested may appear before the Governing Body
upon a date certain, not less than 10 days subsequent to the date of
the first publication of the said abstract and notice and not prior to
the last date of such publication, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body
for review by interested persons during the office hours of the
Governing Body.
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At such hearing, all protests and suggestions shall be heard
and the Governing Body shall take such action as it shall deem proper
in the premises.

Passed on First Reading January 10, 1994
Passed on Second Reading January 17, 1994
Passed on Final Reading

Following Public Hearing

and Effective February 2, 1994

Mayor E; i

Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the TOWN OF TERRA ALTA on the 2nd day of February, 1994.

Dated: February 8, 1994,

S (Wocn B A hond

Recorder

01/28/94
TAWC.A3
89360,/92001
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Federal Building, Room 320

75 High Street
. Morgantown, WV 26505
/{H:il:: :;::e:f TELEPHONE: (304) 291-4796
rioulture FAX: (304) 291-4159

TTY/TDD: (304) 284-5941

Rural Development

March 9, 1998

Town of Terrz Alta
Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the United States Department of Agriculture,
Rural Development, the present holder of the entire outstanding aggregate principal amount of the
Prior Bond, hereinafter defined and described, hereby consents to the issuance of the Water Revenue
Bonds, Series 1998 A (West Virginia Infrastructure Fund) (the “Bonds™), in the original aggregate
principal amount of not to exceed $520,000, by the Town of Terra Alta (the “Issuer”), under the
terms of the bond ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Issuer’s outstanding Water Revenue Bond, Series 1994,
dated February 8, 1994 (the “Prior Bond”).

A

Robert D. Lewis
State Director

Aural Davelopment is an Equal Cpportunity Lender. Complaints of w
discrimination should be sent to: Secratary of Agriculture,
Wasnington, DC 20250

Y PRINTED WiTH)
!@@lnx






FROM: 'TERRA AlLTA Wil FaxX: 789 6664 —Q-- Mar —26-98 Thu vy 48 PAGE: oy

DIVISION OF ENVIRONMENTAL PROTECTION
CECIL M. JNCERWOCD 1201 Greenbnar Street JORN E. ZAFFREY
GOVERNCR Charieston, WV 28311.1088 DIREC. TOK

March 23, 1998

Jamee Sypolt

Town of Terra Alta Water Works
100 East washington Avenue
Terra Alta, WV 26764

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. Sypolt:

Enclosed find WV/NPRES Water Pollution Control Permit No.
WV0115185, dated the 23rd day of March 1998.

All facllities permitted to discharge pollutants to the
waters of the State under Chapter 22, Article 11 of the West
Virginia Coda ara reguired to test thelr effluent In order to
vaerlfy permit compliance. This testing is the responsibility of
the permittee and these te#t rasuits are to be submitted toc the
office on the Diecharge Monitoring Reports (DMRs) which are
attached to the back of this permit. A (DMR) is to be completed
and received by this office each month no later than 20 days
following the end of the reporting pariod. The address to which
DMRs are to be sent 1s noted in Appendix A, Section 1I11.2.
Attentlion: Engineering Branch., It is suggestad that several
copies of the enclosed DMR forms be made for your future usa, as
this office does not supply permittees with DMR forms. Pleage
alsc note the attachment to this permit which describes the
annual permit fee reguirement.

Finally note that coples of all future correspondence
regarding the permit including copies of DMRs must be forwarded
to the Fleld Inspector and Fleld Supservisor at the foliowing
address:

Divigion of Environmental Protection
Cffice of Water Resources

1 Depot Street

Romney, WV 267%7
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IROM: TERRA ALTA WU FAX: 789 6664 -0—- Mar -26-48 Thu 09:30 PACGE: 01

WRD 1A-82
Revised 11/97

STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESQURCES
1201 GREENBRIER STREET

CHARLESTON, WV 28311
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT
Permit No.; WVD115185 Issue Date: March 23, 1998
Subject: Industrial Waste Effective Date:  April 23, 1908

Expiration Date: March 22, 2003
Supersedes: N/A

Lucation: Near Terra Alta Preston Monongahela

{City) {County) (Drainage Basin)

Qutlets: 001

Latitude: 39° 26' 05"  (North)
Longitude:  79° 30° 50" (West)

To whom it may concern:

This is to certify that Town of Terra Alta Water Works
100 East Washington Avenue
Terra Alta, WV 26764

is hereby granted a NPDES Water Pollution Control Permit to: acquire, construct, install, operate and
maintain a filter backwash treatment and disposal system for the direct discharge of treated industrial
wastewater or parts thereof, into unhamed tributary of Snowy Creck of the Youghiogheny River.

This permit is subject to the following terms and conditions:
The information submitted on and with Permit Application No. WV0115185 dated the 14th day of October
1997 and auditional information received on February 10, 1998 arc ail hereby mude terms and conditions of

this Permit with like effect as if all such permit application information were sct forth herein and with other
conditions set forth in Sections A, B, C, and Appendix A.

{Continued on Page 2)



FROM: TERRA ALTA AU FAX: 7B9 6663 ~0—— Mar-26 -98 Thu 09:49 PaGE: 03

Page 2 of 6
Permit No.: WV0115185

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginis,



A. DYscharge Limitations and Monitoring Requirements
During the period beginning Aprii 25, 1998 and lasting through wmidnight March 22, 2003
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from filter backwash water treatment facilities
Such discharpes shall be limited and monitered by the permittee as specified below:
Discha Monitering Requirements
Effluent {Quantity) Ibs/day Other Units (Specify) Measurement Sample
Characteristic Avg. Monthly  Max. Daily  Avg. Monthly  MaxDaily Frequency Type
Flow S T N 0.0045 MGD  1/Month  Estimate
Total Suspended Solids 60.0 mg/1 1/Month Grab
Fluoride i4 mg/l I/Month Grab
Manganese 1.0 mg/1 I/ Month Grab
Iron L5 mg/l 1/Month Grab
Aluminum Monitor Only  mg/l 1/Month Grab
Total Residual Chlorioe Not more than 11.0 ug/l at any given time ug/] 1/ Month Grab
M.M Hﬂumﬁ.&“% N.M be less than 6.0  standard units and not more thas 9.0  standard units and shall be monitored !/Month

Samples taken in compliance with the monitoring requirements specified above shall be taken at the foliowing location(s): Effluent
samples shall be collected at or as near as possible to the point of discharge.

This discharge shal not cause violation of Title 46, Series 1, Section 3, of the West Virginia Legislative Rules issued pursnant to
Chapter 228, Article 3.

Page3 of 6
Permit No.: WV0115i85
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Page 4 of ©
Peniit No.; WVQ1 15185

B. SCHEDULE OF COMPLIANCE

1.  The permittee shall achieve complinnce with the provisions for waste treatment and the
monitoring requirements specified in this permit in accordance with the following schedule:

a) Permittee shall notify the Chief, Office of Water Resources prior to initial start-up of the water
treatment plant and discharge of treated filter backwash water(s).

k) Permittee shall comply with Reguirement No. 3 on Page 5 of 6.

2. Reports of compliance or non-compliance with, and progress reports on interim and final
requirements contained in the above compliance schedule, shail be postmarked no later than 14
days following cach schedule date,



FROM: 1LRRA ALTA WU FAX: 789 6664 —0-- Mar—26-G8 Thu ¢9:50 PACE: Ob

Page 5 of 6
Permit NoWV0115185

C. OTHER REQUIREMENTS

)

s

The permittee shall monitor any occurrence of discharge from Outlet No.: 001 for Aluminum. Based
upon the revicw of appropriate data, should the potential exist for violation of Water Quality
Standards, this permit will be modified 1o require limitation(s) and appropriate treatinent of the
cffluent or otherwise elimination of the discharge.

The permittee shall submit a sludge management application within three(3) from the date of
issuance of this permit 10 incorporate the State statutory requirements relative to their sludge
management program, Whereupon, the review is concluded and approval is granted by the Chuef.
the permittee shall have fulfilled the requirements of Appendix A, gcction II.5, Removed
Substances, with respect 1o the sludge generated by the watcr treatinent tacilities permitied herein.
Said approval shall be afforded in accordance with the provisions of Title 47, Series 38D of the
West Virginia Legislative Rules, accordingly.

The permittee shall submit each month according to the enclosed format. a Discharge Monito: ing
Report (DMR) indicating in terms of concentration and/or quantities the values of the constiu.n.s
flisted in Section A analytically determined to be in the plant effluent (s). Additional information
pertaining 1o effluent monitoring and reporting can be found in Section 1Ll of Appendix A.
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Page 6 of o
Permit No.: WVOLI5183

The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or
installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit,
with the plans and speeifications submitted with Permit Application No. WV0115185, dated the 14th day of
October 1997; with the plan of maintenance and method of operation thereof submited with such
application(s); and with any applicable rules and regulations promulgated by the Environmental Quality Board
and the Director of the Division of Environmental Protection.

lfailure to comply with the terms and conditions of this permit, with the plans and specifications submitted with
Permit Application No. WV0115185, dated the 14th day of October 1997; and with the plan of maintenance and
method of operation thereof submitted with such application(s) shall constitute grounds for the revocation or
suspension of this Fcrmit and for the invocation of all the enforcement procedures set forth in Chapter 22,
Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Articles 11 and 12 and’or 15 of the Code
of West Virginia and is transferable under the terms of Section 11 of Article 1.

E Sé A

Chief
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