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FARMERS HOME ADMINISTRATION
R, 0. Box 678
Morgantown, WV 26505

April 7, 1988

City of Thomas
Water Revenue Bond, Series 1988

TO WHOM 1T MAY CONCERN:

The undersigned ACTING STATE DIRECTOR, for the United States
Department of Agriculture, Farmers Home Administration, the present
holder of all of the 1973 Bonds and 1982 Bonds both hereinafter defined
and described, hereby consents to the issuance of the above-captioned
Water Revenue Bond, Series 1988 (the "1988 Bond"), under the terms of
the 1988 Bond Ordinance, which Bond is to be issued on a parity with
the outstanding Water Revenue Bonds, Series 1973, of the City, dated
June 27, 1974 (the "1973 Bonds"), and the outstanding Water Revenue
Bond, Series 1982, of the City, dated August 10, 1982 (the "1982
Bonds"), and hereby waives any requirements imposed by the aforesaid
outstanding bond issues regarding the issuance of parity bonds which
are not met by the 1988 Bond.

WILLIAM CRALZ ST. CLAIR
Acting Staté Director
Morgantown, West Virginia
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United States Department of Agriculture (the "Purchaser),

CITY OF THOMAS

Water Revenue Bond, Series 1988

RECETPT FOR BOND NO. R~1 AND TRANSCRIPT

The undersigned, for Farmers Home Administration of the

certifies as follows:

04/05/88
THMSW1-B

1. On the 7th day of April, 1988, at
Thomas, West Virginia, the undersigned received
for the Purchaser the single, fully registered
City of Thomas Water Revenue Bond, Series 1988,
No. R-1 (the "Bond"), in the principal amount of
$77,000, dated as of the date hereof, bearing
interest at the rate of 6 1/82 per annum,
payable in monthly installments as stated in the
Bond. The Bond represents the entire
above~captioned Bond issue.

2. At the time of such receipt, the Bond
had been executed and sealed by the designated
officials of the Town.

3. At the time of such receipt, there was
paid to said Town the sum of $77,000, being the
principal amount of the Bond.

4. At the time of such receipt, there was
also received by the undersigned a set of Bond
Transcript documents.

WITNESS my signature on this 7th day of April, 1988,

hereby

S$7. District Director 6f said
Farmers Home ministr on
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(Final Certificate)
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We, the undersigned MAYOR and RECORDER of the City of
Thomas, Tucker County, West Virginia (the "Issuer"), and the
undersigned ATTORNEY for the Issuer, acting for the Issuer and in
its name, hereby state and certify in connection with the City of
Thomas Water Revenue Bond, Series 1988, No. R-1, fully registered,
dated the date hereof, in the principal amount of §77,000, and
bearing interest at the rate of 6 1/8% per annum (the "Bond"), as
follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned are
authorized to execute this certificate on behalf of the Issuer and
are knowledgeable with respect to the matters set forth herein. The
entire issue of the Bond has been duly awarded to the United States
Department of Agriculture, Farmers Home Administration (the
"Purchaser"), pursuant to a Letter of Conditions from the Purchaser,
as amended, and as appears in Section 6.02 of the Bond Ordinance and



a Supplemental Resolution of the Issuer both authorizing issuance of
the Bond (collectively, the "Bond Ordinance"). The Bond is being
issued on this date to finance a portion of the acquisition and
construction of the Project, herein defined, located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any
nature 1is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bond; nor questioning the proceedings
and authority by which the Issuer authorized the issuance and sale
of the Bond; nor in any way questioning or affecting the validity of
the Bond or any provisions made or authorized for the payment
thereof, including without limitation the pledge or application of
any momneys or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or the Council of the Issuer
(the "Governing Body") or the title of the members and officers
thereof to their respective offices; nor questioning the operation
of the waterworks system of the Issuer (the "System") or the
acquisition and construction of  additions, extensions or
improvements thereto consisting of one 50,000 gallon and one 100,000
gallon steel reservoir, a booster station, 21,630 L.F. of 8-inch PVC
Class 160 pipe, 4,570 L.F. of 8-inch PVC Class 200 pipe, 126 L.F. of
8-inch ductile iron pipe, 4,240 L.F. of 8-inch C-900 pipe,
2,770 L.F. of 6-inch PVC Class 160 pipe, 260 L.F. of 2-inch PVC
Class 160 pipe, a new chlorination system at the Issuer's treatment
plant and new raw water intake motors and pumps, with all necessary
appurtenant facilities (the "Project") being financed in part out of
the proceeds of sale of the Bond; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizatioms, registrations, exemptions,
consents and certificates required by law for the acquisition and
construction of the Project, the operation of the System, including
without limitation, the imposition of rates and charges, and the
issuance of the Bond have been duly and timely obtained and remain
in full force and effect, the time for appeal of which or rehearing
having expired. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Ordinance authorizing, among other things, 1ssuance of the
Bond, finally adopted and enacted April 6, 1988, was duly published
as required by law.



There was not any protest to the passage of the Bond
Ordinance, oral or written, and such Ordinance became fully
effective on April 6, 1988, following such public hearing, and
remains in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or
the System since the approval by the Purchaser of a loan to assist
in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will
rank on a parity with the Bond as to liens, pledges and source of
and security for payment, being the Water Revenue Bonds,
Series 1973, of the Issuer dated Jume 27, 1974 (the "1973 Bonds"),
issued in the original principal amount $79,000, of which $66,468,18
principal amount remains outstanding on the date hereof, and the
Water Revenue Bond, Series 1982, of the Issuer, dated August 10,
1982 (the "1982 Bonds"), issued in the original principal amount of
$109,000, of which $103,744.63 principal amount remains outstanding
on the date hereof, and both of which are held by the United States
Department of Agriculture, Farmers Home Administration.

The Issuer is not in default under any provision of the
1973 Bonds or 1982 Bonds or the ordinances authorizing either the
1973 Bonds or the 1982 Bonds and has complied with all requirements
of such bonds and ordinances with respect to issuance of the Bond or
has obtained a sufficient and valid waiver of such requirements.

Other than the 1973 Bonds and 1982 Bonds, there are no
outstanding obligations of the Issuer which are secured by any
revenues or assets of the Systemn.

6. SIGNATURES, ETC.: The undersigned MAYOR and RECORDER
did, for the Issuer on the date hereof, officially execute and seal
the Bond with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures
and sald officers are the duly elected, qualified and sexrving
officers as 1indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the
Bond for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any
way unless modification appears from later documents also listed
below,



Charter of City of Thomas

Bond Ordinance

Supplemental Resolution

Rate Ordinance and Re-enacted Rate Ordinance

Minutes on Adoption of Bond Ordinance on First
and Second Readings and After Public Hearing

Affidavits of Publication on Bond Ordinance,
Rate Ordinance and Re~enacted Rate Ordinance

The Board of Education of the County of Tucker
Grant Commitment and ARC Grant Agreement

1973 Ordinance
1982 Ordinance

Public Service Commission Final Order entered
June 11, 1987

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "City of Thomas" and it is a municipal
corporation and political subdivision of the State of West Virginia
in Tucker County of said State, The governing body of the Issuer is
its Council presently consisting of 4 members, a Mayor and a
Recorder, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Commencement

of Term of Term

of Office of Office
Mayor = Walt J. Ranalli July 1, 1986 June 30, 1988
Recorder - Mary F. Buckley July 1, 1986 June 30, 1988
Councilmember - Charles R. Paugh, Jr. July 1, 1986 June 30, 1988
Councilmember - Mary Milkint July 1, 1986  June 30, 1990
Councilmember -~ Samuel Eichelberger July 1, 1986 June 30, 1990
Councilmember - Tammy Lipscomb February 24, 1987 June 30, 1988

There is currently one unfilled council position. The
duly appointed and acting Attorney for the Issuer is J. Pat,.
Nichols, Esquire, of Parsons, West Virginia.



9. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
April 7, 1988, Bond No. R-!1 was delivered to the Purchaser at
Thomas, West Virginia, by the undersigned Mayor for the purposes
herein set forth, and at the time of such delivery, the Bond had
been duly and fully executed and sealed on behalf of the Issuer in
accordance with the above-mentioned Bond Ordinance.

At the time of delivery of Bond No. R-1, the amount of
$77,000 was received by the undersigned Mayor, being the full
principal amount of Bond No. R-1.

Bond No. R-1 is dated the date of delivery on the date
hereof and interest thereon at the rate of 6 1/8%Z per annum is
payable from such date,.

The Bond and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

10. LAND AND RIGHTS OF WAY: All land in fee simple and
all rights of way and easements necessary for the construction,
operation and maintenance of the Project and the System have been
acquired or can and will be acquired by purchase, or if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bond.

11. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by
and entered into by or on behalf of the Issuer in any way connected
with the acquisition, comnstruction, operation and financing of the
Project and the System were authorized, enacted or adopted at
meetings of the Governing Body of the Issuer duly and regularly
called and held pursuant to the Charter of the Issuer and any Rules
of Procedure of the Governing Body and all applicable statutes,
including particularly and without limitation Chapter 6, Article 9A
of the Official West Virginia Code of 1931, as amended, and a quorum
of duly elected, qualified and acting members of the Governing Body
was present and acting at all times during all such meetings. All
notices required to be published or posted were so published or
posted in accordance with all applicable provisions of law.

12. CONTRACTORS' INSURANCE, ETC.: All contractors will

be required to maintain Worker's Compensation, public liability and
property damage insurance, and builder's risk insurance where

5.



applicable, in accordance with the Letter of Conditions and
Commitment of the Purchaser and the Bond Ordinance.

13. CONNECTIONS, ETC.: The Issuer now serves at least
372 bona fide full time users, in full compliance with the
requirements of the Purchaser,

14. MANAGEMENT: The Issuer has heretofore delivered to
the Purchaser a plan concerning operation and management of the
System, which plan was found to be acceptable by the Purchaser.

15. GRANTS: As of the date hereof, the grant from the
Appalachian Regional Commission in the amount of $523,000 and the
grant from The Board of Education of the County of Tucker in the
amount of $150,000 are committed and in full force and effect.

16, PRIVATE ACTIVITY BOND CERTIFICATIONS: The Issuer
shall at all times take, and refrain from taking, any and all
actions necessary to assure the tax-exempt status of the Bond and
the interest thereon. Less than 107 of the proceeds of the Bond
will be used, directly or indirectly, for any private business use,
and less than 10Z of the payment of principal on, or the interest
on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in
property used or to be used for a private business use, payments in
respect of such property, or to be derived from payments (whether or
not to the Issuer) in respect of property, or borrowed money, used
or to be used for a private business use. None of the proceeds of
the Bond will be used, directly or indirectly, for any private
business use which is not related to the governmental use of the
proceeds of the Bond, including the disproportionate related
business use of the proceeds of the issue of the Bond, and none of
the payment of principal on, or the interest om, such issue, under
the terms of any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use
with respect to such private business use, which is not related to
any government use of such proceeds, including the disproportionate
business use of the issue of the Bond. None of the proceeds of the
issue of the Bond will be used, directly or indirectly, to make or
finance loans to persons other than govermmental units. For
purposes of this paragraph, private business use means use, directly
or indirectly, in a trade or business carried on by any person,
including related persons, other than a governmental unit, other
than use as a member of the general public., All of the foregoing
shall be determined in accordance with and within the meaning of the
Internal Revenue Code of 1986, as amended (including any amendments

6.



and successor provisions and the rules and regulations thereunder,
the "Code").

17. NO FEDERAL GUARANTY: The Bond is not, in whole or
part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18. INFORMATION RETURN: The information contained in the
Information Return to be filed pursuant to Section 149(e) of the
Code in connection with the issuance of the Bond 1ig true, complete
and correct.

19. NO ARBITRAGE: On the basis of the facts, estimates
and clrcumstances in existence on the date hereof, the date on which
the Bond is to be physically delivered in exchange for the issue
price of the Bond, it 1s reasonably expected and estimated as
hereinafter set forth with respect to the Bond and the proceeds
thereof.

It is estimated that the total costs of acquisition and
construction of the Project will be not less than $750,000. The
sald total costs are expected to be financed with:

(i) $77,000 of proceeds from the sale of the Bond: and
(11) Grant moneys in the amount of not more than $673,000.

The purchase price of the Bond, being $77,000 (100Z with
no accrued interest being paid thereon), will be deposited in the
Project Construction Account provided for in Article III,
Section 3,01, of the Bond Ordinance and will be spent to finance a
portion of the costs of the Project (including without limitation
issuance costs and expenses) and for no other purpose. Amounts in
the Project Construction Account, if invested, will be invested
without yield limitations for a period necessary to complete the
Project, not to exceed 3 years. All of such moneys are necessary
for such purpose.

The Issuer has heretofore entered into, or will on this
date enter into, a contract for the acquisition and construction of
the Project, which contract obligates payment by the Issuer of not
less than $100,000 and is a substantial binding commitment. The
actual work of acquiring and constructing the Project is expected to

commence during the month of A,/ , 19&P., It is
contemplated that such work will proceed with due diligence to
completion, expected om or about J/75 de , 19 8¢,

The Issuer has heretofore expended, for payment of costs
incurred in acquiring and constructing the Project, approximately

7.
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The proceeds to be derived by the Issuer from the sale of
the Bond are expected to be used, needed and fully expended for
payment of costs of acquiring and constructing the Project

preaceding paragraph) by no later than A ..l , 19€¢,

Except for a reasonable temporary period until such
proceeds are needed for the purpose for which such issue was issued
or as otherwise allowed, nc portion of the proceeds of the Bond will
be wused, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or
indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

The Issuer has general taxing powers; no Bond which is
part of such issue is a private activity bond, as hereinbefore set
forth; 957 or more of the net proceeds of such issue are to be used
for local govermmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the
jurisdiction of the Issuer); and the aggregate face amount of all
tax-exempt bonds (other than private activity bonds) issued by the
Issuer (and all subordinate entities thereof) during the calendar
year in which such issue is issued is not reasonably expected to
exceed $5,000,000, determined in accordance with
Section 148(f)(4)(C) of the Code. For purposes of this paragraph
and for the purposes of applying such Section 148(f)(4)(C) of the
Code, the Issuer and all entities which issue obligations on behalf
of the Issuer shall be treated as one issuer; all obligations issued
by a subordinate entity shall, for purposes of applying this
paragraph and Section 148(f)(4)(C) of the Code to any other entity
to which such entity is subordinate, be treated as issued by such
other entity; and an entity formed (or, to the extent provided by
the Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(£f)(4)(C) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Except for the Reserve Fund and the Depreciation Reserve
provided for in Article III, Section 3.02 of the Bond Ordinance, the
Issuer has not created or established, and does not expect to create
or establish, any sinking fund or other similar fund with respect to
the Bond. The Issuer does not expect the Depreciation Reserve will
be used or needed for payments upon the Bond. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligations, annuity contracts or other

8.



investment-type property producing a yield in excess of the yield on
the Bond have been or will be pledged to payment of the Bond. None
of the moneys arising from the sale of the Bond will be deposited in
the Reserve Fund or any other reserve or replacement fund. The
amounts deposited in the Reserve Fund from time to time by the
Issuer allocated to the Bond will not exceed the maximum annual
principal and Interest on the Bond (the "Minimum Reserve") and will
not exceed 1257 of average annual principal and interest on the
Bond. Amounts in the Reserve Fund, not to exceed 107 of the
proceeds of the Bond, if invested, will be invested without vield
limitation. The establishment of the Reserve Fund with regard to
the Bond is required by the Purchaser, is vital to the purchase of
the Bond and is reasonably required to assure payments of debt
service on the Bond. Principal of and interest on the Bond will be
paid directly to the Purchaser from revenues of the System in the
Revenue Fund provided for in Article TIII, Section 3.02 of the Bond
Ordinance,

Except as otherwise allowed, investment earnings will be
spent within a one year period begimming on the date of receipt and
will be credited to the fund on which earned, except with respect to
the Reserve Fund after establishment of the Minimum Reserve therein,
which investment earnings shall be transferred to the Issuer for
deposit in the Revenue Fund and used for prepayment of the principal
on the Bond.

The original proceeds of the Bond will not exceed the
amount necessary for the purposes of the issue,.

The Issuer expects that no part of the Project financed
with the Bond will be sold prior to the last maturity date of the
Bond.

The Issuer has not been notified of any listing or
proposed listing of it by the Internal Revenue Service as an issuer
that may not certify its bonds or that there is any disqualification
of the Issuer because a certification made by the Issuer contains a
material misrepresentation.

There are no other obligations of the Issuer which (a) are
to be issued at substantially the same time as the Bond, (b) are to
be sold pursuant to a common plan of financing together with the
Bond and (c) will be paid out of substantially the same source of
funds or will have substantially the same claim to be paid out of
substantially the same source of funds as the Bond.

This certification 1is being executed and delivered
pursuant to Sections 103 and 148 of the Code and the undersigned



Mayor is one of the officers of the Issuer charged by the Issuer
with the responsibility of issuing the Bond,

The wundersigned Mayor 1i1s familiar with the facts,
circumstances and estimates herein certified and is duly authorized
to execute and deliver this certificate on behalf of the Issuer.
This certificate may be relied upon as the certificate of the
Issuer.

In the Bond Ordinance pursuant to which the Bond is issued
the Issuer has covenanted to not take, or permit or suffer to be
taken, any action with respect to proceeds of the Bond which would
cause the Bond to be an "arbitrage bond" within the meaning of
Section 148 of the Code. The 1Issuer has covenanted to not
intentionally use of any portion of the proceeds of the issue of the
Bond to acquire higher yielding investments or to replace funds
which were used directly or indirectly to acquire higher yielding
investments, except as otherwise allowed under Sections 103 and 148
of the Code. The Issuer, in the Bond Ordinance, has further
covenanted that it will take all actions that may be required of it
so that the interest on the Bond will be and remain excluded from
gross income for federal income tax purposes, and will not take any
actions or fail to take any actions the result of which would
adversely affect such exclusion.

The transaction contemplated herein does not represent an
exploitation of the difference between taxable and tax-exempt
interest rates and the execution and delivery of the Bond is not
occurring sooner than otherwise necessary, nor is the Bond in a
principal amount greater than otherwise necessary or to be
outstanding longer than otherwise necessary.

On the basis of the foregoing, it is not expected that the
proceeds of the Bond will be used in a manner that would cause the
Bond to be an "arbitrage bond" within the meaning of Section 148 of
the Code.

To the best of our knowledge, information and belief there
are mno other facts, estimates and circumstances which would
materially change the expectations herein expressed.

To the best of our knowledge, information and belief, the
above expectations are reasonable,

20. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained
in the ordinances authorizing such rates and rules with the Public
Service Commission of West Virginia.

10.



21. RELIANCE: The undersigned acknowledge that it is
intended that interest on the Bond be exempt from federal income tax
in the hands of the owners thereof, that the firm of Steptoe &
Johnson is rendering opinions on the date hereof to said effect, and
that, in rendering said opinions, said firm is relying, among other
things, upon the statements made herein.

WITNESS our signatures and the official corporate seal of
CITY OF THOMAS on this 7th day of April, 1988.

SIGNATURE OFFICIAL TITLE
A/u{f/ M/ ravo
.

%Z@mg J Kuf&@ﬂf Recorder
\?/J%/?j/i(//{%/ Attorney for Issuer

04 /06/88
SW1-D

[CORPORATE SEAL]
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City of Thomas
$77,000 Water Revenue Bond, Series 1988

City of Thomas
Thomas,
West Virginia

Gentlemen:

We have acted as bond counsel in connection with the issuance by the
City of Thomas, Tucker County, West Virginia (the "Issuer"), of its $77,000
Water Revenue Bond, Series 1988, dated the date hereof (the "Bond"), pursuant
to Chapter 8, Article 19, of the Official West Virginia Code of 1931, as
amended (the "Act"), and a bond ordinance and a supplemental resolution
{collectively, the "Bond Legislation") of the Issuer enacted and adopted on
April 6, 1988. We have examined the law and such certified proceedings and
other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon
the representations of the Issuer contained in the Bond Legislation and in the
certified proceedings and other certifications of public officials furnished
to ug without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law,
as follows:

1. The Issuer is duly created and validly existing as a municipal
corporation and political subdivision of the State of West Virginia with
corporate power to enact and adopt the Bond Legislation, perform the
agreements on its part contained therein, and issue the Bond,
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2. The Bond Legislation has been duly enacted and adopted by the
Issuer and constitutes a valid and binding obligation of the Issuer
enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien
on the funds pledged by the Bond Legislation for the security of the Bond on a
parity with the Water Revenue Bonds, Series 1973, of the Issuer dated June 27,
1974, in the original aggregate principal amount of $79,000, and the Water
Revenue Bond, Series 1982, of the Issuer dated August 10, 1982, in the
original aggregate principal amount of $109,000, and other bonds (if any)
issued or to be issued under the Bond Legislation, subject to no prior lien
granted under the Act.

4. The Bond has been duly authorized, executed and delivered by
the Issuer and is a valid and binding special obligation of the Issuer,
payable solely from the sources provided therefor in the Bond Legislation.

5. The interest on the Bond is excluded from gross income for
federal income tax purposes and is not an item of tax preference for purpcses
of the federal alternative minimum tax imposed on individuals and
corporations; it should be noted, however, that, for the purpose of computing
the alternative minimum tax imposed on corporations (as defined for federal
income tax purposes), such interest is taken inte account in determining
adjusted net book income (adjusted current earnings for taxable years
beginning after December 31, 1989). The opinions set forth in the preceding
sentence are subject to the condition that the Issuer comply with all
requirements of the Internal Revenue Code of 1986, as amended, that must be
satisfied subsequent to the issuance of the Bond in order that interest
thereon be, or continue to be, excluded from gross income for federal income
tax purposes., The Issuer has covenanted to comply with each such requirement.
Failure to comply with certain of such requirements may cause the inclusion of
interest on the Bond in gross income for federal income tax purposes to be
retroactive to the date of issuance of the Bond. We express no opinion
regarding other federal tax consequences arising with respect to the Bond.

6. The Bond is, under the Act, exempt from taxation by the State
of West Virginia, or any county, municipality, political subdivision or agency
thereof, and interest on the Bond is exempt from personal and corporate net
income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bond
and the enforceability of the Bond, the Bond Legislation and the liens and
pledges set forth therein may be subject to and limited by bankruptey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights heretofore or  hereafter enacted to the extent
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constitutionally applicable and that the enforcement thereof may also be
subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,
;j/iz;ﬁfé%? v %;2¢f<fﬁﬂyéh”
L

STEPTOE & JOHNSON

04/06/88
THMSWI ~M
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WRITER'S DIRECT DIAL NUMBER

$77,000 Water Revenue Bond, Series 1988

City of Thomas
Thomas,
West Virginia

Gentlemen:

Please refer to our approving legal opinion of even date herewith,
as to the above-captioned Bond issue, which opinion is delivered herewith.

It is our opinion that, based upon the certificate of the Mayor of
the City of Thomas (the "Issuer"), of even date herewith, stating facts,
estimates and circumstances with reference to arbitrage, the above-captioned
Bond (the "Bond") is not an "arbitrage bond" under the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended (the "Code").
While we have undertaken no independent investigation or verification of the
expectations set forth in said certificate, no matters come to our attention
which make wunreasonable or incorrect the representations made in said
certificate.

The opinion set forth above is subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that
must he satisfied subsequent to the issuance of the Bond in order that
interest thereon be, or continue to be, excluded from gross income for federal
income tax purposes. The Issuer has covenanted to comply with all suech
requirements,. Failure to comply with such requirements may cause the
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inclusion of interest on the Bond in gross income for federal income
purposes to be retroactive to the date of issuance of the Bond.

Yours very truly,
(77 1 oo
Sy

STEPTOE & JOHNSON

04/05/88
THMSW1-N

tax
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CITY OF THOMAS

Water Revenue Bond, Series 1988

ENGINEER'S CERTIFICATE

I, /agaﬁvngi?‘\.cb%aﬁﬁﬁﬁf istered Professional
Engineer, West Virginia License No. )y s of
Swecker Engineering & Surveying, Elkins, West Virginia, hereby
certify that my firm 1is engineer for the acquisition and
construction of additions, extensions and improvements to the
existing waterworks system (the "Project") of the City of Thomas
(the "Issuer"), to be acquired and constructed in Tucker County,
West Virginia, which construction and acquisition are being financed
In part by the above-captioned revenue bond of the Issuer.

I further certify that the Project will, to the best of my
knowledge, be constructed in accordance with plans and specifica-
tions prepared by my firm and that such system 1s situate wholly or
chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the
purposes for which it was designed and that all necessary govern~
mental approvals, consents, authorizations, certificates and permits
for the acquisition and construction thereof have been obtained or
can be obtained.

WITNESS my signature on this 7th/day of April, 1988

04/05/88
THMSW1-C






“Yaryland railread); <hence couth

Heryland depot. _ , o : g

ﬂof the mdin bine of the Western Lmrylard rdilroad

L
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- ENROLLED FRILL

(s.'B. Wo. 13) e T

. {Passed April 17, 1925; effective from pasaaye )

t' 1

AN ACT to create the municipal corporation of EThe-City of
Thomas," 'In thé county of Tucker, defining the powers there-
of, and descritingtbr limits of said city, and to grant a -
charter thereto. : T

)
(

Fe it enacted ty the Lebislauure of west Vlrginla.

Sectien 1. That thne inhatiitante of that curtlon of t“e

county cf Tucker, in the state of West Virginia, within the

boundary of the descripticn in the mext succeeding sectiion of
this wet, be and they arec herevy made and created a municipal
corporation ty the name of the City of Thomas, by which nume
they shall have perpstusl succession and a common seal, and by.

- which name they may suegad be sued, pleudpnd be® imuleaded con=

tract nd bve contracted with, and purchase, or.otnerwise acg=-
uire and hnold real estatezad personal property needed in the .

- disgharge of the functions of government conferrfed bty lzw and

the provieious of thrhis zct. Cx
. 'I"’ T ot .-)-
Sec, 2. The corporate boundaries of the’ Bald city ehall te
as Tollows, that is to say: » .

B 1
~

Feginning ut & larze hemlock [(rnow concrete stone) spouthe
[=]

=

‘west of the school ncuse xnown as "Thomas schoolhousc)"

thence scuth sixty degreee, exst one nundred nd twenty-two poles _
to aherlock with Teech and spruce rointers, {now concrete stone)’
north thirty dégrees, east three hundred and fifty-three poles

to a stake with hemlock, tecch and spruce pointers {now con-
crete stone); thence north sixty degrees, west one hundred and

+

~iwenty-two poles to a Turch of Yay crherries, {now concrete
~
r

stcne), +tvwo polee Test Virginia

nitral railroad {now Western .
hitty degrees, west three :
hundred and fifty-three poles to the teginning, :crossing the

Teorth fork of the Flaciwater river at fifteen poles snd re- croqs-m

[

" irg the Bame agaln at pnree hunér ed and fifteen - poles.

Sec, 3, The terfi oTy of said city ie hereby divided into tw

varcs, ap followse: 7“ ' . _; . :

First Ward: All the territory within said_éity ly ing north

.of First street, and nortrwest of the main line.of the Western

Yarylanrnd railroad to the corporaticn line below the Western o
Second :ard. Llying south of Firet.street, and southeast
¥

The cormmon council may- reduce or increase tpe number of warcs:

o ' A '



A

v
[

1

»

_ard to population, _ _ b

ﬁ

-

and chacge.the tounduries thereof,

'
N 1
. y 3

_ !
always haviné‘
1

The common council shall déaignate and provid
place in each ward. | g

v T e Cleat e e —

OFFIC¥RS . = ”.?
T
Sec, 4, The officers of ‘the city shall te a mayor,
& solicitor, an asseesor, a treasure-r,
each ward, a councilman at large, a chief-cof police who

ue reg-

; voting

+

clerk,
two councllmen from

Lay

L

~

L T U T P . AL

FE o]

~at the diecretion of

-ex=0fficio collector,

0ffice unless e or she
‘mor unless . he cr

" removal ¢l a

‘she resides, = ! N

the ccuncil te also
and if caid chief
a collector 1s
tke council shzll have the authority
missicner if, within <their judgnment,
necescary to the welfare of the city.

of ficio collector;
to e appointed angd
to appoint sicity con-
the-appointmént is

e

The '¢chief of police, the treasurer, the aSSEEBOT, the
solicitor, «nd the city commissicner =hall te appointed by
the city council, Yo pc“son
is a gualified voter of gaid city,
she has recided therein for at least three-
the elccticn,mdndjin case of councilman
from one of the warde unless he is a btona {ide Tesident of
the ward from which he is elected wnd wus assesscd with and
pzid the tax on either reual or person.:l property that had an
zscessed valuation of three hundred dollars or more,
ccunciliran from « word in which he wes elected

months next belore

in said city or his ceasing to pay tax on un ussessed val-
uaticn of not less “lam three hundred 60llars8 Teal Or _pere

scnal properiy, srall vacgie his ofricq)ard no person shall
be eligitle to be appolinted Towany city office unless he is

« gualified voter thereof, L

-

- '

Sec. §,
coneist of the nayor,
gether shall form 2 ecommon council,
poevers of g=zld city chall te exercised by said council,
under itg zuthority, except where cu“c-w*se pccvided

N

The runcipal zuthe rities of sazid ¢city shall
five councilmen znd the clerk, s to=.
and all the corporate'
or

. ELROTIONS Co

s T g A

Flectione shull Tte conducted un der the c'eneral

6.

Sec,
laws,
Tuesday in Febrnuryf]eﬁe‘nurcred and
~dally therealter zs hereinafter provided., TEvery person who
has tYeen a tona fide reeident of the city for thrce months
next preceded any clection,
‘under the ‘cornstituticon and laws of

titled to veote at such election in the ward 1n.which he or

' :
i
L]

The election shall be held,
“"thereof bve ascertalned, returned and determined under such
rules and rezulations 25 may te prescrited ly the council

ST
wrdior Rl mod Te drcormeslicetent with thve rererg]

appointed ex- ; )
of police is not appolnted S

4
N .

toy.
X .

1

-
]
.

.

H

1

and othervwise a cualified voter
this state, ;shall te €n=

conducted «nd the results .-

:
.

i

;

1

-

and the .

i

lawe of the .

~ g

8hall be eligitle to any electivc

'
P O T

L ey

The first EIEC\LDq neld hereunder sh:ll te on the firat
twenty-gix, dnd rienn-..



> : -

state ov.-rr ™ puncipul elections, 'un  Mull conform as nearlylf'

wv practical o to' such laws, Contested elections shull be

heurd und decided Vy council, und the proceedirgs therein shall
conform as nearly as may be to similar proceedings in the cuse .

- of the county and district officers., The council shall be -

Judge of the election, returns und oualifications of its own '

members, In_case iwo or more persons receive an. ecusal -number
? QT MDIE€ pErBt
of votes for the same office, 1{ such number be the highest.

" cast for such office, the city council shall decide bty vote 7/
“-which of them shull be returned elected, and shall make their -
i..return accordlrgly, , N ro-

~

'An,m{gi Pa;zuy FIRST ELECTION BIENNIAL "‘hERhAr*’I‘F,R
W

Sec. 7. On the first Tuenday in February, one tiousand nine

.fhundred znd iwenty-six, there shall te elected by the qualified

" voters of sald city a.mayor, and clerk anéd one councilman at .
.;-large and ty the cualified voters of each ward two councilmen,-

The term of office of the mayor, clerk, andé councilman at large

- shall te for a period of two years commencing on the first
Loncay in Yarch, onethousznd rine hundred and twenty-six, and

ur;til their su cessors shall te elected and culaified, The
term of office of the councilran from each ward receiving ihe
greatest numter of votes shall te for a period of four years

~commencing on the first Xonday in Larch, one thcousand nine

hundred and {wenty-gix, and until their suééessors shall be el-"
ected and cuazlified, The terr of office of the ‘councilman from
~ezch ward receiving +the next rnighest rumter of voies shall te
for u period of two ¥years, cormencing . on the first Monday in
Xarch, one trousard nine hundred and twenty-six and until their
‘Buccesgecrs shul)l be elected and cualified. .

r * ] - . -

- And on tne first Tuesday in February,'one‘thousand nine

““hundred and ‘ﬁentJ-eiEnb, and every two years therezfter there

. 8hall te elected by the cualified votere of said city, « cayor,

. clerk, and one councilman~zt-licge whose term of office shall
.bte two yemrs as afouresaid, and by the cuzalified voters of each

e

E

e Bote g,

Y Wasa

, ward ‘one councilman whose term of office shall te four yesrs as .
CBfOf@Sdld ' ' o S

appointed to hold and discharge the duties of more than cne of

All of the other officers provided for in’ thiq act may be

said offices. The sane perscn 8zll not be elegible for a
".sccond appointment unliees he shall have fully settled up 511
:buslnesa of hie former term or terms, - .

,_'

U SR

, Sec.'8} Every pefson elected or appoirted %o any office in
- said city shall, within twenty cays efer his election, or av-

“* poiniment, and tefore entering upon the discharge of the duties

.+ thereof, tzke und sutscrite the cath of office prescrited ty

©luw for officers .generally, which may te done tefore the mayor.

or. clerk ofcsaid city or also tefore uny perscn authorized ly

~law to admirnister caths, and the suzme, together:with the cera- _
tificete of the officer acdministering the oathe shall be filed |
. ~with the clerk of said city and preserved by him, . And if & 'Ytond

- te reguired by guld officer he shall likewise give such tond
, &nd with such surety and in suych penalty as the’ council may {ix,.°
"znd to be approved ly ihe council before he shuall assume duties>‘

"of the office to which he Iz zppointed or electéd, - . .

=

L

-y

- Fr V7, -
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Sec, 9, 1 council shall prescrite wue powers and define’
the duties of all officers ty it appointed, except so far f
as the same are ty this act defined; shall fix their com- -
‘pensation, and may reculre and take from them respectivelyy
" bonds payable to the city in its corporate nume, with such
securities and in such penalties us may te deemed proper,
~conditioned for the faithful performance of their duties,

! G

Sec, 10. The council shall recuire and take from all = '
" officers electednr appointed as aloresaid, wnose duty it shall
be to receive funds, assets or property belonging to the
city, or having churge of thesame, such londs, otbligutions
~or other writings as may be decmed necessary and proper to
secure the faithful perforuance of their several duties, g
All bvonds, otligutions or 4ther writings tuken in pursuance - |
. of any of the provisions of this act shall te made payable ' ;
" to The City of Thoras, with such sureties and in such pen- :
alties as may te deemed proper, conditicned for the faitrfnl | -
performance of tneir cduties and for the accounting and pay=- . ¢
- ing over as recuired by lew, 211 moneys coming into their .
hands ty virtue of their offices, and the res-ective persors
" "and their heirs, execuiore znd assigns Yound thereby, sghall
- be sutject to the same proceedings on sz2id Yonds, obligations -
endother writings, for enforcing the conditions of the terms
tnereof, by motlion or otrnerwise, before any court -of come
petert Jurisdiction, held in and for the county of Tucker,
that collectors of county levies znd other sureties are, or
shall te subject to, on their bonds for enforcing the pay-
ment of the county levies. T

Sec., 11, The council shzll have the authority to remove .
from office any clective officer of the city for misconduct, °
drundenpess or neglect of duty, ty an affirmative vote of
five of the memters of the council tut only after 'reasonatle -
notice to such officer, and a hiaring of the char zes preferred;
and zny vacancy in office, zowever occcusioned, may ve filled - .
ty the council for the unexpired term, . R

fix the place and -time for
provicde for special and ad- .,

Sec., 12, The counecil shall
holding its regular meetinge; muy .
jourred meetings,; snall have power to compel the attendance
of its members; and may prescrive rules znd reguluaticns not
inconsistent herewith, for the transuzction of businees and
for its own guicance and goverrment, The council shzll be
presiced over at iis meetings ty the ma;or, or in:inis atsence,
by the clerk, or in the absence of Yoth mayor and :iclerk, then -
one @f the councilmen selected ty & rajority of the council- . ;
men present, A majority of the council elected shall te nec- .
essary to constlitute a quorwn for the transaction ;of business,:
No member of the council shall voite upon, or tzke part in the
coneiceration of any proposition in whiech he ie, or may te’

" interested otherwise than as a resident of said city.
. - A

Na
’

g ia
£ W

Sec..iB.- The couricil shall cause to be kept Ey the clerk ;

‘f;}vin'a well-tound_took to %be called the minute toog, anh\acc-f:~:
' " " urate record of "all its proceedings, ordinances, acts, crders’. -’
and resolutions, andiln another to be called the ordinance | .

book, accurate ccples of all the ordirances adepted by the
— i

=
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t
i
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council, toth of which shall te fully indexed and open to
the inspection of any one required to pay taxes to the city
or who may te otherwise .interested, All oaths and bonde of
officers of the city and all papers of the coungcll shall te
endoreed, filed and securely kept by the clerk, except the
bond of the clerk which sghall be filed with the mayor, All

" .. printed copies of such crdinances purporting to lte published

under authority o¢f the council, and transcripts of such or-

" dinances, acts, orders and resclutions, certified by the clerk

under the seal of the city, shall be deemed prima facie cor-
rect, when sought to be used azs evidence in any court or

before any justice. * ;

Sec. 14, At each meeting of the council,;tﬁe prbceédings~
of- the last meeting shall te read, &nd if erroneous, corrected.
and signed ty the presiding officer for the time beirg. Upon

the call of awny member, the yeas wnd paye on any ouestion shall

e
AT

o,

\

~a majority of the votes of memters présent, when 1t ghall Biand -
‘and be declared adopted, and not othervise, - '

v'azs follows: . S

te tzken and 4ecoroed ir the mirute book.

Sec, 15, Lo crdédinunce or by-law, and no recolutidn or
rmeasure for the expenditure of méney other than to defray the
current and incidental expenses of theecclity, Bhall be deemed

‘passed or zdopted unless it shall have tcen fully read at two

consecutive meetings of ihe coundil, and shzall have received

Sec., 16.. The council of said city chall habe tre folloriug 

senerzl powers enumerated in the sutdivisieons of this section

3

-{1) Tbﬁlay off, cpen, close; vzecate or maintain putlicf"?-

grounds, parks, putlic places, name and re-nzme ihe same, to

. ¢ " have ccnirol and supervieicn thersover, to protect the same
from damage or other injury ty perscnsg or property, to fix

/- -'fines znd punichments for any injury thereto in 'violation of

or therecon.

any of the orders of said council, and to mzintain gecod order
and prevent vialations of the ordinances of Sald city therein

[

{2} To estatlish, raintein and regulate free public 1ib-

 rardiee and reading rooms, and to purchase Yooks, pupers, maps
B =) D ’ LB,

pzrnuscripts and other proper things therefor, to receive dop=-
atione and becuests of money or propecty for the saze, in trust
or otherwise, and to pay the neceesary expengesg for estatlish=-
ing, maintaining and regulating the sazme out of the funds

" for. general purposes; provided such ev“pndlture shall not

exceed one hundred dollars pe nnum unless bty & urgnincus xote
of all the rembers of, the couwcil ‘ :

(3) To-protect,divine worship within the limits of said
city, and to fix fines and punishment for disturbtance of any
agcemblage of people, then and there, met for the worsidp of
God, to prohitit any interference with or 6isuurbance of divine
worsl:dp of God, to prohitit any interference.: with or disturlt=

L eed

e arg s

[

ance of divire worship or an aesemblage of people met together

S 4tve worahin of God Yv ary perscn or persons loiterin
& » » Vo 4
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T sXout the pren 8 or places where such Wp;ship is8'being had |
a or such ussentlage Is met, or from loltering in the public
-streets or putlic placcs adjacent thereto in such manner as
to interrupt such worship.: ' S

N R PR

L »

TR (4) To acouire either by purchase, condemnation or any -
" { other modes provided by general law, ground withingaig city :+: - ‘
' for-such streets and alleys as the council may decem proper; :

to locate, lay off, vacate, close, open, zlter, grade, siraighs :
ten, widen, narrow, pave or re-pave, construct and keep in - ° .-
good repuair, the roads, dreets, alleys, pavements, sidewalks,.
crosswalks, draine, viazducts and gutters tnerein, and such
bridges as may be ocwned or built bty the said city,.for the

use of the public or of any of the citizens thereof, znd to
Improve and light the same and to keep the same free from ob-'
siruction of every kind and clean; provided the nunicipality
shall not te liatle fer, or responsitle in, dauazes for in-
Juries to persons or property caused ty or from any defect _

or ocvtstruction in or on uzny street or alley within said city,
that has teen or may be taken over ty the state ro-d commission,:
uncder snd ty virtue of the laws of this state; nor shall :
gaid municipuality te 1lielle in damages for injuries to pera .
seocns or property caused bty or from a cdefect or obtstruction

in or on the plot of ground te‘ween the gutter or curb of

arny gtreet and the paved or planl sidewalks extending there
along or teilwsen any such gldéwalke aznd the property lying

next adjacent thereto, unless the municipality haé actual cy
rotice of such defect or otstruction prior to the time of the
injury complaired of; and, provided, further, that where said
- city shall be reouired to respond in dzmazes by. reason ofinj-

ur, to persons or property occssioned ty the failure of any
avivtting owner to so provicde or keep in repair eny sidesalk
along such progperty, aflter teirng notified by the council so

va

to do, that such propertiy owner shall te liztle to!the city ~*
for any sum of roney, costs and counsel feee which it has been!
required to pay bty reascn therecf. . .

¢ .
L] T - H

1 .

1

[P

(5) To regulate the width of sicdewalks znd the streets _
putlic grounds or grase t

and the width und trhe care of theo :
plots abutting thereon, eandto order the sidewalks, fooitweys, & o
crossways, Creins andgutiers 4o te curbed, paved, or re- L ’
paved znd kept in good order, free andé clean, wnd to orovide |
‘ for the removal of snow and ice therefrom, and for sprinkling. -
i the sazme Ly the owne€rs or occupanisof th real propertiy next ;
- n

o
adjacent thereto, znd to provide and
otstructing, injurirg, orpreventin
thereof, and to provide &nd enforc

e
nicrce punierlments for
oy T
e
vhrowing therein or thereon any pape
%
g

L ree and proper use
fines ad penalties for
r, glaes, rubbish, decay-
woculd meke cald sireets, ' |
ains, or gutters une

ing sutstances or other things t
T eidewalks, zrass plots,  cross-walk
- Bightly or unhealthy.
R Y

8 i

(6} To regulate the use of the walks, highrwaye, tridges,

) _+. streets, alleys anC gutters and the rate of specd of travel .
Ce.o T Mthereon, andto prevent and punieh for fast riding br driving
.~ thereon of any horse, ticycle, wheeled vehicle, wagon, steam

" ‘or electric or irsction engine, motor car-or autormeblle, and .

to prevent injury to such etrects, alleye, roads and highwayse ;



T
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‘of an arnoying nature, or other music of itinerzht performers

- ‘+

from overloaded or improperly loaded vehicles,. and from dragg- '
irg logs or other ratter therein, and to regulate the speed

. of engines or trairns or streetcare upon or across any such

streets, alleys, highways;, bridges, public places or any such
Place where the council deems the pudblic safety reouires guchh
regulation. : :
| . .
(7). To rerulate ‘the planting, trimming, sndpreservation
of shade trees, Ty persons and ty corporations, in streets,
alleys, roads, putlic groungs andplacecs, and shall require the
owner of adjacen* property to trim or remove any shade tirees
or ornemental shrubbery or other tree that in the opinion of
the council is an obstruction to the streets, 4lleya, or side=
walks, or a menace to putlic sufety. :

(8} The council chall have the right %o reguire the owner
or occupier of any property in the city to keep his premisen
clezn «nd free from all matters that would encanger the health
of the city, andpuy recuire the removal of «ny waste paper

. or waste material of any kind or character upon the private

property ¢f zny citizen or p operty owner that would cause

the spread of fire or when the council deerns the same should’
te removed; and may require the removal or straightening of
any fence, wire, pailings, or other materizl cacloseing eany

lot, when, in the opinion of the council, the rame is dangerous
or ovgb-ucbw or encreoaches upon the streets, azlleys, or side-
walks; prividced, that in all cases, if thcowner or occupier of -
such preperty fails to Ao any of the things erumerazted in v
this section recuired Tty the council, after notice ty the ~ °
cecuncil, theé council may tale such a~tion zs ray Y¢ necessary
to perfo_m uch acts and the expense thereof shall te chafged

fo the property owner and collected as taxes are collected,

e the mzking of division Tences of an un-
1d party “alls by the owners cf adjoining :
mises and lots, insofxzr zs the same shall not
with gencral law o

o)
geightly natu
and adjacent
te in conflic

(10) To regulaie or recuire drzinaze t; the owner or
occupier of uny leot or other real cstate, ty proper érains,
ditches, and sewers, and to reguire the owner or. cccupier of
any let to f£ill the szme, at nis own expense, Bo‘that water
will rot collect in & tody thereon, cr so ithe sane will not

-~ tecome a menace to public health, S

(11) To regulate or prohitit street carnivals, or street
f:irs, or stireet parades, advertising exnitition, or other
eynivitions thereon, or the exhitition of £008s, wurece, nercnand-
ise, material or ariificizl curicsities upon any  street, side=-
walk, alley or public pldce of the suzid town. ;'i .

(12) To regulate or pronitit the *inging of. bells, blowirg
of steum whistles, or tGse of hand-organs, or other instrunente

L

in the etreets, or- putlic speckinghned reaching in the streets,';j

roads, par}s, or putlie places of the murcipality.. ‘ S
. , Jl‘;.‘l ;‘-.

R T

Y

W mrae y
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(13} To liuensc, rogulute orprohibit auctionc ing.

R

()~ e
Cnm—n

e mew o s

gt

(14) To licernse, regulate or prohitit the aale of goods, ;
wares., merchandise drugs or wedlcine on the atreets or other.

] ]

LY

. public places.

r. N

(15} To preéenf the 11lepal sale, offering exposiné' SE T
for sale or advertising of spiritous licuors, wine, porter, . ; -
rale, Yecr, or drinks of & like nuture, S | '

-. L
- —1..-—. Ay,

(16) To prevent ihe illezal sale of tobhcco, cigars,
snuff, or cigarettes, within said municipality, and to prevent
the smoklng, bty any person under twenty-one years of age, C ¢4
of any cigarette, in zny pullic tuilding, or upon uny public i N
grounds, street, alley, sidewzlk, or putlic place within said ' :
city, and to fix fines ang *Ltzknments for v1o‘dtlons thereof,'

‘ . i Dot i

(17) To regulate, contrui or pronilit runnerd for hotels,’
toarding houses znd eating houses, and to regulate draynen or
pérsons hauling or tramnsporiing for hire ut and atout the
railrcuad depotes and stations and other putlic pluces and in
&én assemblage of people within the saild 01ty.

R IR
R . .

LU T N

* 2

(18) To re gulate, assess and collect a licenss fee for
the said city for the doing of anyihing or business on which '
a state license 18 reguired, subject to the exceptions provided
by gereral law. : Lo

. ‘ B i
. R :

(L) To provide, . assess and collect a license tax from
resicdenis in3aid ciiy who own and operate or run an automobile
therein, or from any person, whether e reeident of said eity - ;
-ornot, who shall run or operate zn zutomo®hile in suzid city .
for hire, or kzep the same for hire within said city; pro- | s
vided, that any person, nct a e dent of =aid cit , Who N
ghall run or operate an auton in esgid city, not for hire,
for a longer pericd than one at any time, shall be .
liabtle to pay the ilcerse tdx agsesggcd arainst realdent auto=-
mobile owner B4, i : :

a1 o
Q1
'.‘

e e
L

a v

b

RTINS

i
« {20) To establieh, wh the council may deem proper, . ‘

" locate, and keep in repail ra}et places, market houses, and, .
regulate markets, prescri be the time for holding the same, i} :
to authorize the seizure thereat znd destructicn of any _nd ‘ ) :
all such foods aznd drink products, a8 sghall be foundurwhole-rg :
scne, dangerous or offensive, and withoutl recourse agulnst ; .
the mun10ﬁpallty for its cost or vulue, g ; :

———— e mee
v, P e

(21) To regulate the sale of food gnd dlink products, .
milk, { esh meats, {ieh and vegetatles, znciip provide penals | .
ties for the sule of any such that are unuhulesomé or unfit ,;

forLse. . A A

4

i,

'",; (22) To regulate und provide for the weighting of hay, - L
‘coal &nd other articles for sale in the ﬁurkets, er to res- = .
idents of said city., . : Lo

{
the merchants and other pereona aellirg

I

(23) To reguire



o)

.lbﬁﬁ expense to the munioipality for the value thereof

‘individuals from enything dangerous, offensive or: unwhole-

‘gence, and to aXate all nuisznces, whether defined or not, and

"circulsrs znd other acdveriisements of

. kind or cheracter, ‘ 2

fountains and water troughe, andto reaulaue the time and place

b3 \ Y r

goods, foods or nmazteriels that must te weighed, 10 keep cor-: - _
rcet scales, to seize and déstroy such as may be found to te: .|
incorrect, and. not corrécted after due and proper notice to ' .
the owner or person using the same, without damage or 8%3- '

J

(24) To prevent injury or annoyance to the phtlic or L

e B Lemmmr.

sone, : Ly P ;

(25) Td regulate the keeping, handling and <ransportation

of exploesives and dangerous combustitles within the munici-

pality; and to regulate orurohitit the use of firecrackers,
sky-rockets, toy pisetoels, zir rifles or guns, within the said
municipality. ' -

(26)- To regulate or prohitit the eredtion or operation,-brL
maintenance in nugt the qouncil ¢eems an improper locality
within =2id city, any t1=c}cw1th ghop, livery qtatle, tarn,

‘statle, cattle pern, poultry nouse, pig pen, privy, Till thTd,

sign Ycard, gas or other engine, coal nine, coal plant, or coal
bin, or any other thing that may in the dpinion of the council
be a menace to persons or propsrty or pulblie safetly, or that _
would 1nJure private property or arncy citlizens of saild city. s

{(27) To regulate or prohitbit the use of walls or walks for
sizgns; to re;ulave or prevent the distritution or pesting of
any sizn, bill or other paper that, in the opinion of the council

or mayoer, is 1ncec nt or immorel, ' l

(28) To define Yy ordinance what e€hzll constitute a nui-

to reguire the remwoval or szbutément of any btuilding, otnoxicus '
tusiness, eign board, till bourc, gizns, or other tning, which
in the opinion of the council is & nulsance. = v

i
(29) To regulate or prohibit the distritution of hand btills,
like xind, on the streets,
rou@s, &glleys &nd public “lacesy or the placing of same in private -
yerds, btuilding or other structures, without having first pro-

‘cured the consent of ihe owner or cccupier of such property.‘

&

(30) To regulate or prohitit within the runicipality or
vithin one mile of 1ts corporate lirits, the erection or main-
tenance of any slaughter house, soap factory, glue .factory, 1amP
tlack fzctory, tannery or other nouse, shop or factory of llke,

f SRR I

(31) To esteblish within seid municipalit y public @rinkirng .

and manner of bathing in poole, streams and putlic waters with-
in the police jurieciction of said wunic¢pa1 corpofation,

s

. e M wemm A L

_ [ 4 D
(32) To prevent hogse, cattle, sheep, horses, and other.ﬁﬂ; )
animals and fowls of all kinds, from going at large in the Lo,

municizality; and to estatlish andpaintain placee for the;r
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Y .

detention, nuke reculations respecting the aamé,'appoint a
pound masterand de%zne hisg dutles and provide for the Bale
of such property impounded. . 1

. o+ ) ! H :
(33) To arrest, convict and pumish any person for com- -
mitting sdultery or fornication, or for any lewd or lascivicus
cohatitution within susid city, andfor keeping an asuignation

"house, house of 111 fame, or for leasing or letting to any

such, or knowingly permitting «ny house, under the control
or owned by any person, to bte used as an assignation house
or house of 111 fame; and to convict and punish for frecuent-
ing, entering or loitering in any as:ivnation house or heuge
of 111 fame within said municipality.

ey -

(34) To arrest, convict and vunish any pefsoﬁ for im-

e e

porting, prirting, pubtlishing, selling, giving emay, exhibitl -

ing or distrituting any took, picture or device, dr'other
thing contairning any otscene picture or 1anbuage. or making
arny indeceént representation. L o

(:5) To resirein, convict and punish vasrante, nend-
icants, Ytesgzars, trawaps, common prostitutes, and their assos .
ciates, and drunken or disorderly persons within the munici-
pality, and to provide for their arrest and munner of punish-
rment, b

(36) To prevent and prohidit the use of indetent or pro=
fane Iangua;e within the corporate llrlvU, andto provide
and {i: punishment therefor, P

{37) fTo prevent and prohivit any *tumult, rio%, cuarrel,
angry ccntenticn, or etusige languzze, and to prew ent the
use of insulting epithets, zessazults, zsszull and hwattery, and..
fix firees and punlshme‘ué therefor. - ' :

2N

: (38) To prevent and prchitit **e ress upon private ,
property or tne doing cof anything wn cn would annoy the ownef
r occupier of any premises, andto fix and provide fines an 4.

punisnrents therefor, . ;

—‘.\‘Ei

j .
' . . ! :
(42} To prehivit, prevent, and punish for ﬁyth rg that

"

TR - o o e ot = ol . B P R S S R I T Ce

P

AJ-

“hat owould’

{3%) To provide against darnger or camases t; fire, and

to that end , to require, when the ccuncil may think nec- -7
scary, an inspection of 211 the preperties witnin the said
clty, and to regquire {he owner or cccuplier of w«ny property in .
which & defective or dangerousg chinney cr flue is found, to -
inmediately repair the same, andto prevent the use thereof .
‘until repaired as required,’ | i,f :
(40) To prohitit and prevent lntoxipatiOd ‘or, drunken-
ness, a_d the ¢érinking of any intoxicante in any putlic place,

store, reet, or alley, endto fix fines znd penalties there-'=
for, - g ’ R ' .
. | % P | _;
(41) To prohibit and punish for la :ceny where ihe amount
stolen is lzss than twenty cdollears, S y s




- pality; and to prohitit end prevent the throwing into any stéeem -

domestic uee, . . _ , SR

>

'
1

tend to corcu. on, vice or crime, ' . - s

(43) To protect the publiec schools in said éity, andto
prohitit and prevent any disturtance thereof in and abtout the

.buildings or upon the g-ounds, and to p event injury, éestruct-

ion or defacement of any school property or dbuilding.

(44) To estatlish a toard of health and vest it with the
necessary power %to mairtain ite object, andto fix fines znd
penalties for any violation of its lawful. orders.

(45) To establish gquarantine, andto erect.and maintain
pest houses and places of detention, and to muke and enforee .
necessary ord: rs for controlling or prevéfnting the epread of
infectious &nd contzgious diseuses, znd for abating pestilences,

(46) To prohitit ithe btringing into the corporate limits
by reilroads, carriers, persons, or in any nannes, DErsons wno
al€ paupers or persons who are afflicted with contaziocus dis-
eaces; wnd to punish ly fine and inprisonment, or toth, any

_person who snall tring into the corporate limits uny such pauper

cr person afflicted with contzgicus diseases, Ernowing or hav-

ing reecon to telieve at any time, that any such perscn is a .
pauper or affllcted with contagious diseases, knowingly to collect
and recover froa any cuch railroad company, carrier, or other
person, the espense of keeping and meintasining sich pauper or
disegsed person, until such person can he l-wfully removed from
the ceorperate limits, ' Lo .

) . ' i .

(47) To provide for the poor of the municipality, andto .
that end, the nunicipality may contract with the covnty court

~of Tucker couhty, for the kxeeping of such pocr person, or, any
. nuzber of them, at the county poor house, at a'price and on

guch terms as may te asreed uvpon tet-een the county court and

" the proper municipal authorities. LI

(48) To authorize the teking up and providing for the
maintenance and szfe keeping, and educating of {for such
period as may te deemed e>pedient) all children within aid
city who are destitute of proper parczatal and other cure,
{(4y) To arrest, convict and punisn uny person for cruelty,
unnecessarily teating, torturing, mutilating, killing, or over-
loading, or overdriving, orwilfully depriving nexessary sus-
tenance, any horse or other domestic anizal., - _

(50) To regulete the hitching of norses within the corpo-
rate limite, andthe driving of covs and cattle throdugh, upon
and along the streete and alleys of the sald city. :

(51) To prohitit, prevent and punish for'the pollution’
of any streazm of water runninglinto or througn the said munici-

of any trash, dirt, filth, offel, decayed sutestances or matters, *
or anything that would make said water unhealthy or unfil for

;;\

(52} To prohitit, prevent and purish for any cesccraticn .

PP

R
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‘tices of any kind or character within the municipulity,

the state law, g .

" %ithin the municipality, to issue permits therefor, and teo

- ]
- 4

> . ¥ v . t "
of the Sabrat) ~ay; prohibit the playin. ~ any game, exhib-
iting any sho., theatre, picture show, anu the keeping open
of business places, excepti hotels, eating houses, boarding |
houses, restaurants, drug stores and places where' ice crean
or soft drinke are furnished, '

P S

1

’

{53) To restreinj prevént and punigh ffaudﬁlent pPrace

i gty e

&

f.(q@) To-ar}esti convict and punish any pefson for :
gambtling or keeping any gaming talble, comuornly called faro

‘tank, or tatle and chips used in playing such game, crap,

crap teble, chips or dice used ig playing such game; or roule.
ette or the wheel, chips, or other ecuipment used in play-
ing such game; or keno tatle or tatle of like kind or device
used in playing the saxze; or table of like king under any .
denomination, whether the game or games te played with cards,:
dice, or otHerwise on which anything is tet or wagered, -
whether the sare e played in uny public or privaie room

of residence; and ay convict and punish =ny person who sgull
te & partner or ccucerned in interest in thegeeping of any o
such gumbling devices heretofore enumerated, or in any game
pluyed, such as is pronitited hereby, or in keeping or
maintaining dny gzwtling house orplace of gamtling for

money o enyining of value; and shall have the right to

desiroy such ganbling paraphernzlias as moy te found in

us: on any such premises; aznd any officer armed with a warrant
for the arrest of any person enz-osdéd in any such unlawful '
game or for tne search, of any roc in which zanmtlings is sus-
bected, or for the seizure of an; gantling paraphernaliaz, shall
have the rizght to bt k into any tullding, cther than & private
dwellinz or room, =2 r demand and refusal to open same, to
execute any such warrant, s

;U

|

ot g

1 .
N 1

(55) To resirazin a1l felcns and persons guilty of offenses

agzainet this state or the Urited Staies, and deliver them
over to the autheorities or court having jurisdicition of the
offense whereof such person is accused, ¢t :

- *
v .

. . . L .

(56) To apprenend end punish anyv person wro, without a % .
state license therefor, is guiliy.of carrying atout his person,
within the municipality, wny revolver or othe mpistol, dirk,
towie knife, aling shot, razer, bvilly, metallic or other
false knuckle, or any other dungercus or deadly weapons of
like kin: and char.cter, as provided ty chapter fifty-one of * -
the acts of the legislature of one thousznd nine hundred and |
nine, . or any wmendment therecf, and <{he punishment therefor, |
wnether for the {iret or other offerses, enall be that pre- ',
scrived Yty caid crapter for any such person guilty under the -
misdemeanor cleuse provided therein; provided, that the mayor
acting as ex-cfficlio justlice of the peczce, may, after enforcing
thie cordinance, hold euch oflender to anewer to an indiciment
in the circuit court of Tucker county for such offerse, under

Y -
I

ke

(57) To regulete the erection, coﬁétruciion; alteration
&nd repair of dwelling hcuees, buildings wndpther structures,

3V

oripel the numtering of such houses and tuildings by the.
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the distance nﬂich dwelling houses, andpther etructurea in
reaiﬁent districte shall be set back from the eidewalk

.

(58) To regulate the hanglng of doors, the construction

+of stairways and elevators, and require fire exchpes in theatres,

churches school buildings, factories and cther Places deemed
necescary by the council, Lo

t - '

Lo
i

. : L _
(59) To establieh fire linits and to regulate the con-
struction of buildings, andidesignate materials tb Le uged in
the construction of buildings within euch limits. -
(60) To regulate the Ttuilding of fire walls} fire places,
chirneys, bvoilers, smoke stacks, stove pipes, and the turning

"of waste paper, trush or other waste matter, in the corporate

limits, ‘ . C

(61} To require any tuilding thut, in thekpirnion of the
cocuricil, is dangerous, to te rerpaired, zltered, or removed
by the owners thereof, or put {3 a safe condition, such as the
incil may upprove, at the expense of such owner or cccupier,
=nd o previed pusnistments for failure to comply with any
order of the council concerning same, : .o

(62) To regulate the heizht, consiurction und inspection
of &1l new buildi“gs therealter erected, the alteration und
repair of any buildinge now or hercufter erected, to recuire
permits to te ottained of thecouncil therefor, andthe sub-
miseion of plins znésoecifications to the council for its
epproval; to regulzte the linits within which it shzll te larn-
ful to ertcet ary steps, porticos, tay windows, awnings, signs,
columne, piére, or other projection or structural crnzments

of~thy kind for the houses or tuildings on any street or alley.

ing and prevention of
1l may eouip and govern
d duties of such com-
eral offiders thereof,
under gurh rules
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) To provide for the ex
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.orize volun tee“ fire com
.ationse as the council may
who fail to obey any lawful corurand of the officer in chargg
of arny such company, or volur‘eei corspany,. any pernalty which
the council is authorized ic irpose fo" violation of an ord."
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 inance, andto give authorliy to any such fire officer to direct-,
_the pulling down or destructicn of any tuilding,’ fence, wall

cr other thing, if such officer deem it recessary to prevent

the spreuding of any fire which is leing extinguished under the

directicn of such officer, and without any llablliby on the
munici; _l fof cumages there;o‘ co .

(54) To prolect the pcrsons and property utnln the cop=
orate linits and preserve the peace wnd good order therein, =znd
for the purpose, to appoint, when nececssary, a police force
and esuch other officers as muy be deemednecessary; and to

rovide a lockup, jail or other suitable place to confine
peroons sentenced %o impriso“ment for vidlation of the ord-

irences of said city; provided, however, that the jail of Tucker
Ccunty may te used for ‘hat purpose, If zutheorized Yy the county

-

znd impose c¢cn those

b
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court of salr punty,

o :
)

(65) To require any person violating any of the ordw
‘inances of sald city, or uny order for which a fine, impri-
- sonment or tothe is inposed, to work- upon the streets of
said city in case ol non-payment of said fine, until the same
is paid by such labor, or in case inprisonment is igposed
to work upon the streets of said rity during the term of S
such imprisonment in addition to the payment of such fine, ::
under suck regulations as the council may prescritve, .

(66) To prescrite the powers, define the duties of
the officers appointed under the corporate authority, fix
their terms of service znd compensation, if rot cthervise. Ee
prescrived by this charter, andto acquire and take from :
them tcnds, when deemed necessary)l payatle to the state o -
West ¥Firginia, of the city of Thomas, with the sureties,
and in such penuzlties zs may be prescrited, conditioned, .
for the falthful discharze of their respective duties; Pro- .
vided, that the dompersation of any officer, elected or -
appcinted, shull rot te Increased not diminished during
the time for which he is elected or zppointed, unless
due notice of such intention is first served on the officer

- interested. . , . o~

(67) To make regulations with respect to, zndbave
supervision and control cver the erection, remuval and
relocatlon of w1l teleplhicne, telegruph, electric light _
or cther poles within swid city, .ndthe extension of wires, .
lires or poles bty any Incivicduals or corporations, !

. - :

. {68) To grant and regulate all fanchises in, upon, over:
anié unter the stireets, alleys and pullic ways of ,saic-eity, .
urnder such restrictions azs shall te vrevided tv ordiramnces LA
and generul law; Ttut ro exclusive franchise hall be granted; :
by said city council to any incdividuzl or corporztion; R
nor snzll eny franchise Ye granted for a longer period .- i
than fifty years, : ;o SRR

. : o
(69) To accuire, erect or autliorize or prohitit tie
ereciion of zos works, electric lich% works, or water
.works within the cilty lirite; to prevent injury to such
works or the pollution of any g£as or water used or ina-
tencded to te used ly the public or individuuls; and to
do all thirngs necéssary to adeguately supply said city -
and the inhatitents thereof with pure, healthful and B
wnolesome weier; to use, generzte, distritute, sell and Y
control electricity and gas for heat, light and power, . -
gnd te furnish light for the streete, highways, tuild- .= -
ings, mstores, and other places in and aout said city,

[
wm -

(70) To prevent injury to any gus works, eleciric
1ight works, water system or any gas meter or meters
within szid punicipality,. : S ol
- - ' LY W

(71) The council shall have the rizht to recuire '

an rapam mew s e -

of any water company or person furnisning water for T

the use of the inhabitunts of sxid city, for hire, com-

- peneatlon ‘or rewerd, to obey eny order of the council



*

s
with respect ° keeping the reservoir or  ther sBource from )
which said waier is furnished, free from £ilth und in a '
good, clean condition, and may recuire said wuter company to
properly filter the wuler.distriluted for use, and may require
said company to put in such lines as mway be necessary to pump
the said water into the rescrvoir or other receptacle therefor,
without punping the sume into the m:.in distrituting lines,
or in any other way or mamer effecting them;
and penalties for any failure on the part eof
company or other person distributing water, to otey wuny order'
of the council or zny authorized officer of the town, res- - .
pectirg the same, or any ordinance that may be enacted by the
- .council relative thereto, ' N i

any c¢orporation, -

o
L3
T

The council ahall~have the right to own, méinﬁain, Op- -;

erate any electric light plant
vide for, or purchase electric
distridbute md sell electricity
- power, andto furnish light for
: storee and other places in and

within szid city, or to proa.
power and to use, generate,

and gas for heat, light and

the streets, houses, tuildings,
atout said city, and for such

and may fix fines

electricity other than that furnished for the municipality in
lighting its streets or publie nldces, 1t may charge reasoratle
- rates, Lut sucy rates in 2l)l cases shall te uniform; and such :
- ' electiric linsht plant shall be under the supervision ang control N

I the coun:il, and its wires, peles, distrituting system and
inery ekall be kept in such

!
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L

+

I

c
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o
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repair so trat as little danger
sitle shell urise trerefrom, and 50 that same will furnish
guate supply of electricity to a2l persons .in said c¢city
rg to use the same, : ol L

O

. n P ” [
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L sewer- -
any ' '
sewer

fronm

Thne council

L g

shall hzve tx
ge vern Tor said city, andrnay reg
Crop atutting upon any stree* ¢
ras teen laid or placed, %to connect
or her property or lot into any »ub
in such street or zlley adjoining sa
y
1

1[.[}

Dy e

o Y
=]
ot ol
o

+

n which ¢
wer leacding

nis 7
¢ sewer which is located

e, aend if the owner or o :
5

occuplier of said lot or preperty fai or refuses s0 to do,
after having been given & rcasonable notice, the -council may
enter upon such lot and constiruct such sewers, znd may levy E
the actual cost thereof o

t v upon which the sume is
tuilt znd collect such costs frem the ownmer of such lot in the
&

Bae menner «5 city or stzite ‘axes are coliected; in «ddition
thereto, the council may punisn ty fine, or fine 'and irpriscn- :
ment, any pereon who permits any cdrainage from nis resicence .
. or lot to enter upon any strect cr upen any croperty aféer a ¢ !
sewer has teen placed in a sireet or alley adjacent to nhis .
property to.which he skould connect, after notice has been !
given to him by the council to make such cennection, :
a

- (74) The council shall have the right to imnose fines ang

~_ Dpenalties for any interference with or destruction of the BCwWer ;

b gsyster: or any part thereof in esaid cityv, or for the destructicn )
of or camage to any street, alley or sidewalk in said city, opr :
any improper use thereof; it shall have the right to regulate - |
cr prevent the use of the sidewalk for ticycles, pushcarts, . :
sleds, tricycles, reoller skates and other things;of like characterp :
and to fix fines and penalties for viclution of the orcéinences
respecting same, . : : R R

1

- . : Pt



{75) To gr_.. bty ordirance or resolution permits for the
temporary use of such parts of its streets, roads, glleys and
putlic places as the council may deem proper and right to be
used in the construction, -alteration or repair of tuildings Dy
located thereon, or for such other purposes as the council may :

* deenm proper and right, and under such regulztions and for - = . -
such time as the council may prescrive, S A '

A . . ’ ) !
(76} The council may tuy, lease and operate either within'
or without the municipality, stone cuarries, crushers ané land -
for said purpoees or for 'the purpose of furnishing a supply of
stone or other material suitatle for macadamizing or paving
the sireets, sidewalks and alleys, and inproving putlic prop-
erty. , g

.

(77) Whenever in the opinion of the council it is neces. . - .
sary that any sidewalk be Luilt or repaired, it shall first o
. have & competent engineer fix a grade line for such sidewalk
. and ghall tren, ty order of council, name the charzcter of mate .
erial out of which szame is “o Ye tuilt, &nd fix the width there-
~of, and put in such curlting zs the council ey deem necessary,
and shull then give notice, in writing, to the cwrner or occuw
pier of said lot, if ne te found, znd if he te not found, ty
posting & notice theveof upon the said lot and at the front
door of the court house of Tucker county for at least ter cays,
recuiring the constructicn of said =idewalk in accordance with
the recuirenents of the council, and u-on the grade fixed ty the
sald engineer, andif such siderzl¥ te not Yuilt, &ltered or
repaired within twenty davs after such notice is first given
or pested, the council shall proceed to put in the same under
its surervision and control, and shall charge tne expense there- i
of azainst the property uwlong which the szme is Yeirz placed, :
zltered or repaired, and shall czuse an jtenized account of '
the szme to Te made up and delivered to such property owner
or occuvpler cf such premises, if found, and if Le Te not found,

fiave the same reccrded in the county clerk's office of Tucker :
ceunty, and the same shall constitute a lien upen the said RN

1ot ¢r property and shall Ye collected zs other tzxes ure ,
collected; provided, nothing herein contained ehall prevent - . - s
the rourcil from reocuiring inrediate repair of sucn- sidevalks
now or nereafter constructed thuai may bveccne dangerbus, and
after notice to the prorerty owner azlong which the s.me run,
- the council may make such innediaie r rs, if the!property
cwrner fails 1o nake sane after such n y, and the.expense Dot
thereof shall be a lien in the menne: esaid, | A -

I . . [

S|

(78) The council snuzll huave the ht, when, in its
opinion,. it is necessary or preper (e g0, to pave any =
strect or alley of szid city, ané %o prescribe the materials L

. to te used in such paving and to chwrge one-third thereof o«t :
~_0f the total costs of preparing end paxing the said streets to:
the zdjacent property owners on cach side of the sald stireet s

or alley, andio pay one-third thereof sut of sucly furds us Sl

» the council may provide, bu¥ such paving ehall te done und P e
% Y such zosescments and churges made against the property owner :
a8 provided by chapter eight of the =zcts of the leglslature of °
one thousand nine hundred und eight, @hd any umendnents thereto,
. ; A .
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{79) To operute by ordinunce such committees ‘or bosards, sy
and delegate such authcrity thereto as nmuay be deemed neces- |
sary or advisatle by the council; wund to employ- such legal

couneel on btehalf of the city, from time to time, ‘as the city§

may dt(m necessary to protect the intérests of tne city, Lt

(80) To provide for the annuzl essessment of ‘th'e taxatle
property in said city, including dogs kept in said city, and to
provide a revenue for szid city for municipel purposee and
appropriate such revenue to ‘its expenses; provided, nothing
hereinafter contained shall reculre the council to keep in

repalr and maintain bridge or trildges within sald corpora- -

tion, nor or heredfter owned Ty the county of Tucker, tut

the officers of szid corporation in the preservation of law and
order shall huve juriedicticn over any such Yridges within
such corporation; provided, further, that the polecie regulations
as npay ve ordained by eaid city, znd th right and power to
enforce the same shall extend one mile .to the stzte of West
Virginia teycnd the cornorate lirits of gaid city.

{(81) The courncil rmay, within any prescrited area, pro-
hitit the erecticn on any sireet or in any scuare, of any
tuilédirg, or of any addition to any tuilding mere than ten
feet high, unleegs the outer walls thereof .te made of brick
and mortarx or other fire-proof meterizl, And may reguire the
reroval of zny building or addition which shull te hercaflter

~erected contrury to tris pronitition, at the expense of the

cwnier orowners therecof,

b

{82) The council shall recp &ll road
“within ite limits peeseaztle wnd in good repair, &nd ma y provide
the expenses therefor by a direct taxzticon, as provided under
thie chiarter, or in any other nunner authorized by law; and
the rceidents of -21d Qluy who are texed therein for the pure
pose of maintaining guch streets and elleys shall te exempt
frem the payment of any co“nt3 rozd tax, N :

~

(63) In +the enforcement c¢f *he ordinaznces, orders, rules,
regulations andty-laws of ihe sa2id city, no fine shall Ye
imposed exceeding five hundred dollars, and no person shall
te inprisoned cor compelted to lator on the stireets of szid city,

a8 alorsaid, exceeding eix ronthe; provided, that any violation
of the prehivition.or licuor lawg of this atate shall® be pun-
ished by the fines andéperalties herein p“escribed and vio-
lations of the road law or automobile laws,may tLe punished ty

the fin es end penalties prescrited Ty geﬂeral law, unless diff-
erent Tires and pCFalties &Te eypresely frescrlted ty the or-
dinances of szaid city, 4nd in all ceses where a fine is im-
posed for an zmount evceeding ten dellars, or & person be
impriecned or compekled to lator as aforcsald, an’ appeal may
te taken from such decieion upon the =2ame termg and conditions
that sppezls are taken from the *udgwent of a Justice of this
state; and in no case shall a fine of lessa. than ten dollars °
be impoeed where the ordinance pre=cr1bes C fine..if the .
defendant requestis that such fine e made at least ten dollgts
for the purpcse of appeal _ ' N R

o — b

L T

8, streeis'and alleys v

-



. tunlty has teen given any clitizen c:
-in the granting or refusing of said

s C : , Lot
(84) The “ncil shall huve the rig.” to cnforce the

ordinances of ..1d city. And in all cuses wheréca fine ig
imposed for un amvunt. exceedirg ten dollarse, or.a person be
imprisoned or compelled to lator as aforesdld an appeal )
may Ye tuken from such decision upon the same terms ang . 5
conditions that appeals are taken from the judgment of a jus~ | E
tice of this state; and in no case shall a fine of less than .

ten dollars be imposed where the ordinance prescribes a fine, .
if the defendant recucsts that such fine he made at least ten f :
dollurs. for the purpoae of appeal.

8

{85) The council shall have the right to enforce the . -
attendance of itse memters at asll regular meetings and at all N
special meetings of which such menters nave notice, and may
cause the arrest znd punishment, bty fine or fine and imprison_
ment, of any such memter who refuses to attend and %ake
part in its proceedings. X g

|

(86) It shall be the express duty of tre coun011 to pres-
ent charges against zny of its memters, or any officer of the
city, \ho falls te perform, or who does not promptly und
diligently perform any duty prescrited bty this act, or by
any ordirnance or resclution of the council, and upon hearing
thereof tefore the ccuncil, efter notice to euch officer,
he shall te removed from office bty the council, i1f the charges

te founé correct,

Lo peraons or corporutions azllowing such occupancy of portions

0of the gtircetis and alleys, =28 muy te necesgsary for works of

putlic utility «nd service, tUu rnoX such franchise shall herea-

after te granted except under the following restricitions and
conditions: Yo ordinance shall be passed 5rdnu1ng any fran« . o
chise for the use of any of the streest cor alieys of - t e city it
for any of the purpcses numed. until the same shall have teen .
filed with clerx at leas uhiAty days pricr to thne time when
it is to0 be zcted upon by council, andnetice of such applic-
ation, stating the_obdect of such franchise mnd when the sam "t
shall be considered by the cuncil, shall have been given tkirty
days notice, in some newspaper of general circulation put--

lighed in the city, . o

. . M
i ) . .
[ ‘ -

Sec, 17. Franchises nay be grunted ty the city council - [

Nor shell such franchise e g
aefter the a“Dllc&tloﬂ hag teen fi Y
corporation,’ interested

frapchise to e heard,
‘Yor shall any franchise he hersafter granted Yy courncil

for a longer pericd than fifty years; provicded, that council. .

ehall have the power %o renew uny such {ranchise for the term:

L of fifty years when the sare shall have cxpired, : lo franchise.

hereafter granted for a 1orber period than fifty years sghall .

te of any force or validity, Yo grant of any such franchise _

ghall shall te mzde unless at Lhe time of meking 1it,the grantee, . |

its successors or aseigns, shall indemnify the city against .

all darages caused by the corstruction of such works, S s
2 3 ’ ey,

: If any corporation, ‘or person to whem a frdnchise has .
teen heretofore or may hereafter be granted, or their succ- L



"e6BoTs or assifns, shall {441 to comply with theQCOnditions .
. of the ordinanc granting such franchicz ““hin ¢ne year from

the time said ditions are directed to L. perférmed, eaid
franchise shall be and the same become null and voida, -

Sec., 18. 3T0 carry into effcect thrse enumerated pbwérs and
all others by this act or general law onferred,. or wnich may .-

‘hereufter be conferred upon the suaid city or its cbuncil‘or any

of itse officers,'the sald councilchall have and possess full
authority to make, puds and adopt all needful ordinances, by--
laws, orders and resolutions not{ repugnant to the consti

‘tution znd laws of the United Stats or of this state; and to

enforce any or all of euch ordinances, by-laws, orders ‘or reso-
lutions by prescribing for « violation thereof, fines and penal-
ties and imprisonment, in either the county jail® of Tucker '
County cr the city prison,-if there te one, tut no'sentence shall
exceed ninety days, Such fines and penalties shall te imposed
and recovered, andsuch impriscnment inflicted and enforced,

" by and under the judgment of the mayor of said city, or in case

of absence or inatility to act, of the clerk of said city, or ,
in the case of avsence or inatility to act of both. of said off-
icers, of one oft ke councilmen, appoirnted for that purpose by

- the counecil,

Sec, 19, The rayor shall te the chelif executive officer

- of the city zhd shzll see that the orders, ty-laws, ordinances

and resclutions of the council thereof are faitnfully executed;

~he ghall be ex-officio z justice and conservator of the peace
within the city znd shall within the szrme, have, possess and

mey exercise, all the powers and pevform all the duties whether
in civil or criginal proceedingzs, vested by law in a ‘justice

‘of the peaée. Ary suwrmmons, warrant or other process, issued
. by him nzy te executed at any pluce within the county; he shall

-~

have power during the recess of the regular meetings of council

"to appoint specizl police officers when he ehall deem it nec-

eseary, =znd it shail be hie cduty to see that the pezce and good
order of the city are preserved, znd that persons =nd property.
therein are protected; und to this end he may arrest und de~ '

. tain, or czuse the arrest enc¢ cetenticn of «11 riotous and :
disorderly persons tefore taking other proceedings in the case; |

he shall from time to time recomnend to the eouncil such meas-
ures &8 he muy deem needful for ine welfare of the city; he

shall not receive any moiney due or telonging to Ke state or
_ Y y .

corperation or to individuels, nor have civil jurisdiction of

a justice, unlese and until he shall have given the “ond and ' .
securlty required of « justice of ike peage by chapter fifty

of the code of Vest Virginizs; and all thigrovisions of said - :
chapter relating to moneys received by justices Bherll apply |

to morneys received Yy nim in like cases, ST SR

The mayor shall receive a ealary of one hurdred and fifty

. .ldollars per anrnum, to be paid cn the firest day of Karch of, each
. year, andin addition thereto themavor shall receive all fees -

e

that accrue to him in proceedings for the enforcement of ord- ;

inardces and all such fees ghall Te colliected and retained 15 2 .

the mayor; he may tax such costes against any person or corporei
ation found guilty of the violation c¢f any ordinance of the -
city as are provided to be taxed and recovered by justices of .

- peid county in criginal ceses, andthe muyor shall te entitled .

to the sare fecés ag those received by a Justice of this county’

In eiriler creoceesdince, Tach councilrman ofthe city shall re-

ai

.
TR TR Al e o,
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Rk ‘ : P .
ceive fron ti. city, to te paid out of the city treasufy,
the sum of fifty dollars per annum, payable on the first
day of karch of each year, ' BN

Sec, 20. The process in proceredings to enforce &ny orde . E
. inance prescriting a fine or lmprisonment, or a fine and im. .
_pbrisonment, for the vidation thereofighall te & swwions in . - :
‘the nuame of theffity of Thomas, a8 plaintiff, dirécted to - o
the chelf of police, to one of the regular police officers :
of the city, or to any constatle of any diestrict within
the said city, reouiring him to summons the person accused of
such viclation and who shall thereafter te designuted as '
defendant, to appear before the mayor at the time angd place
therein numed, to muke answer to such accusation'znd be dealt
with according to law; such sunmons shall contain such =« ' :
statement of the facts alleged as will inform such person IS :
of the general nature 0f the offense of the de. sndant &zainst’’
the cily with which he stunds char;ed, and except in cazes
of arrest upon view, shall te issued only upon. the complainb:
on oath of some creditatle person, 3But the mayor may for . !

1
PR . )

g mm ow.

LY

- good cause appearing, bty endorsenent on the gommons, order -
the person sc accused tc te fortrwith zpprehended and trought’
tefore him {cr a heuring of ‘he charge., The clerk of suid
city us well as the mayor, ¢ 11 have authority to receive
any complaint in writing of i(2e violation of any ordinance,
and to sign and issue the proper surmons tased upon such o

.(complaint, fThe mayor shall possess, and mey exXercise, the ! ' {

,_-_..‘.-.,.

power and authority belonsging to & justlce under sections
iwvo hundred and iwenty-fcur andtwo hundred and twenty-five
of chapter fiftiy of the code of West Virginia,; in swumorning - -
&and enforcing the atterndarce und examinastion of wiinesses, - !
in punishirg for contempt, in graiting continuarces, and in ‘
securing znd enforcing the further at<endance of the accused -
with a view to-a trial or hearing, 1If any recognizance te e ;
taken for such further atiendancad, and is Torfeited, the -
meyoer may recor@ the default, and an zc¢tion ve meintained
in the name of the clty, before the mayor, or any justice : o
naving jurisdiction, against the azccused and ‘his sureties,
if any, to recover the penzlty thercof, :
Sec, 21, .The mayor eghall heve power to issue an execution
for zny fine und cecsts aessessed or imposed by hiu, for the
violation of any ordinances, or hie mzy at the iime of render-
ing judgment therefor, or at the time thereofter und tefore
satisfaction of such judgment, bty unis orcder in writing, re-
gquire the imnediate pazymwent thereof; and in defzult of such
payment he mzy cause the person so in defsault to ¢ appre-
hended and Ytrought befcre hinm, &nd ccrmmit him to the jail of
Tucker courty or in his discretion to the prison of said city,
. if one shall have been provided, and recuire him to labor s
™. on the streets ulitil the fire «nd cocts are fully paid; tut, =

1

such imprisobment shall not exceed ninety days, @ -
L E N s
Sec, 22. The Jall of Tucker county may be used as zlocke
. up Tor sald city, The jailer of said county shall take and
. ,.receive into hle custody by any person authorized to te con-
*  fined therein by the ordirance of said city, or sentenced _
: ‘ i " S ek

) ‘
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to imprisonme itherein. or conmitted thcgeté, fo} 50h-payment
of fine or costs or for failure to enter into a recognizance by
the judgment or order 6f the mayer, in proceedirgs for violation

of an ordinance; and the expense of mdintaining such persons - .

such violatien, be charged to such person as.part of. the costsa,
but whether collected ftm such person or not, such expense
.. shall be paid to said jailer by the city, .- :

while in confinement shall, if such person be found guilty of.

i -

I TYEL N

MYayor'ss Docket A o

Sec, 23, A took, well tound and indexed, to te dencminated,
the docket, shall te kept in the office of the nzyor, in which
shall bYe ncoted each case trought or tried bty him,. togcther with
the proceedings hereirn, including & statement of . compluint,

the suumons, the return, the fact of &Ppearance ur non-appear-. -

ance, the defense, the nearing, the judzment, the' costs, und in
the cuse the judgment be one of conviction, the action tzken to’
enforce the same, the record of each cuse ehull be signed by the

mayor or. other person zciting in hie stead; andthe oririnal papers

therecf, if no zppeszl te tuken, shzll te kept together endpre-

served in his cffice, S

Appeal ;

r the violation of an ordinance of the
le a judgment ty the mayor, or imp-

Sec, 24, In any ceas
t lg

of jsore than ten dollars, an appeal

o

said city in which g
risnoment, or for = fi
ehall lie at the insten

d

e of the person zzairntt whom such Jjudg-
ment shall te rendered, to the circuit court of Tucker county.
Such appeal shzll rnot te zranted by the mayer unless, within
ten days from the dzte of <re Judgzmen® such rerson shall enter
into & recognizence with sscurity cee.ed sufficient » In a pen-
&ltly dourle the ancunt of Tine and costs, wiih condition that
the person appealing, will apreur tefore the said court on thes
first day of the next term *hercof, *o uznswer for.,the offense .
againet the city with which he eiands charged,iad not Gepart
thence without leave of the court, endwill perform w=nd satisfly
any juégrent dhich ' may be rendered azzinst hinm by the circuit
court on appeal. The provisicng of chapter one hundred =nd .
sixty-two of the code of Test Virginia, relating to recognizance
in e¢rimingl cases, shall te zpplicalle to the recognizunce cuvn-
‘templated ty this section, except wnere therein otherwise pro-
vicded; Yut any mouey recovered inerecn or.ty virtue thereof
shall inure. to said city. ‘ o :

Sec., 25. If such appeal Ye ftaken the muyor shall forthwith.
‘deliver to the clerk ¢f sz2id court the complaint in writing, if
e record including the jud-

any; the summons, a transcript of ¢!

e
grient, ihe recognirance, wndany other papers telonging to the

case; and such clerk shall receive and file the s=uwe, and place’

the cuse upon the trial docket of the next succeeding term of,

eaid court,.andsaid cdurt shall proceed to itry the sazme in its .~

order. : . P LA
. ) . ! i .

Sec. 26, If the appellant te Bund guilty of ‘a violation of

-

~

o

the ordinanc. in ouestion, whether upon the verdict of u jury or
othervise, the court shall aescertuin bty its Jjudgment the fine or

.- - -,
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imprisonment.' 5 the fine andiumprisonmen. to be paid ér C
suffcred Ly such defendant, having regurd to the punishment . |

prescribed by such ordinance, andshall include Intany suen 7 -

Judgment, the costs incurred by suid city, as well in the i ‘o
proceedingsbefore the mayor as tacvse in court, including ";5 E
afee 1o the attorney for the city of five dollars, andfthe ‘ z

fees, if any, of the jailer or the keeper of the city prisdn;ﬁ .
end the proceedings to enforce the collection.of any guch. . -~ ° !
fine and costs, as may be provided in sections, ten, eleven - .
and twel ve of chupter thirty-six of the code of West Vip. . i
ginla, except that the writ mentioned in the tenth section, -°
‘may be issued ly the clerk, upon the order of thepiayor '
of the city, andthe notice conternplated by the eleventn
section shall Ye given to such officer, If the judgment
be for the defendant, he shall recover his costs &zainst
the city, Tut no doclet fee chall Ye charged against the Lo :
city, _ . v . i ;

See, 27, From ell judzments Ly the nayer, in cases
other than for violation ~f ordinances, appeals shall te
~allowed zs in similar czses tefore justices, o

2 1

Clerk S

Sec., 23, It shall te the duty of tha city clerk to S
keep a journal ol the prouceedinzs of the council,:end have '
charge of &«nd prescrve the records, nzpers, con rects and D
other documents Yelornging to the city; 1t shall te his duty - E

~to attend the seseions of the police court, wné recp an S 1
decurate record of the pruccedings, andall judgments shall ' -
te entered bty hir, within tweniy-four hours ufier the save
is rendered; ke shull, in caces of eickress or dieability ‘ :
of the mayor to act, or in case of nis ztsence fron the o T e
city, or during any vacancy in the¢ office of the hiyor, .
perform the dutiegs of <the mayor, nd eh .11 le vested with
all the powers neccssary f{or the perforzance of such cuties;
he shall zlso perform the other cduties pertzinine Yo the
fiscal affairs of the city, or otlherwise, as muy te recuired
of him by this act or Yy *he courcil. {

AB soon as ihe rate of levy =0.11 huve Yeen Tixed ty .
council according to l=w, the clerk shull furnish the officer
whose duty it is %o make out the lund und personzl property
books, a certified copy of the order of %he counciil fixing
the rate of tax, and such officer chall ihereupon extend tihe
tax against the property situated in the city, in the land ' .
and personal preperty Ttoore, in separate coXumnd in said book,

The clerk shzll receive a salary of cne hundrcé and fifty’

- dollarse per annum, .such ealary shall te in lieu of any fees . .
that may accrue tuv nim from issuing oflicenses, or trunscripts ;

of any records, - oK : ' B ‘ R T {

Sec. 29. The collector ehall, when the extended copies
of the assessor's books are completed and returned to the
clerk of the county court, huve access to the same, for the .
- purpose of meking out the tax tickets of the taxes therein :
extended, and it ehull te the duty of the collector to make
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"cempured und approved ty the financial committee.of&the council

"gaid first day of Januafy urtil they are fully paid}

- account of tﬁxes. sewer purpcses, qtreet pavements, licenses,

- ¢crdered by the council and shall reep his office open for the

"teen unatle to do so, zndif the council should be satisfied as
™ to ke correctiness of such list, it shall =llow him a credit for

PR S

and enterec¢ upun its record, and the collector shall be charged
therewith, K - S reo

.

The collector shall iive notice that siad tax tickets ure in
his hands for collection, stating the pernalty for non-peyment
thereof, andthe time and place where same may bte peid, which
notice ehall be published for fifteen days in one or more news- . i
papers published in said city, or elsewhere in Tucker county, 1if '
there is no newspaper in said city.

"The collector shall immediately proceed to collect from the
persors by distraint or otherwiee, the entire amounﬁof the texes “k;<:
with which they are severally charged therein, and remairing /E;¢
unpaid on the first day of January next, succeeding said levy, \\\\
with interest at trhe rate of one per cenium per month from the

A1l license taxes shall te payatle on the first day of July
of each Eear. or‘au such time zs gach licenses may bewlssued

Sec, 30, The said coll*=ctor ghall receive all taxes, assess-
ments, Tines and ccsts, water rents, andother money due the city
authorized bty this act, or Yy any ordinance of said city, to be
paid to the city and shall receipt for the same; he shall reep
an accurate account of all neney paid to him for the use of said
city, shewing under separate sccounts ihe zmounts received for

wzter renis and other T1ills due the -ity, fines and costs end = '+
of other matters pertaining to his office, which books shuall at '
all times Ye open to the inspection of the council, or to any e
cormittee zppointed ty it for such purpeses; he snall pay over R

o e mpea Mg s

~pronptly zny money which he may receive, witnin five days after - T

the reczipt tnerecf, into thehznds of t“ treasurer of saild city,
showing an itemized staterent of the severel funds included in Y
guch paywent, tzking the treagsurer's TECEipu therefor; he shall
Yeep his office at the offic eonf the maycr, unless otherwise

transzction of business, as mzy be directed Ly the council:; he
shall on or tefore the first cay of Jenuary zndJuly of each year
and cftener, if directed Yy the council, present to the council

& full complete and detailed statement of all woney with which

he is chargeable, or that has teen rcceived Yy him from all sources
up to that time, together with a statement of all money paid to

the treusurer and proper receipti therefor, znd he shall at such
timee return zlist of 2ll taxes, levies ond assessments and other
claime in his hands for collection =hich he shall not have. .been
atle to collect by reason of insclvency, removal,.-orother cause, - |
to which list he ghall appenéd an affidavit that he has used due :
diligence to collect the several liems therein meniioned, tut has ;?

C M -

sald claims, btutl may thereafter take such lawful measures to
cellect same as may te by it prescrited. The said collector
ghall receive all taxes on licenses, and receipt to the party
paying seme Yty encdorsement upon the permit graniedby order of the :
council and ehall charge himself with the anocunt 'received from x
the szme, and report to the council, 2t the next rezular rmeeting '
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treasurer, tak hiqgecelnt for the same, ne shall upon the
"expiration of histerm of office, or upon order of the counecil,
turn over to his succecsor all money, booke of account and all -
cther property of sazid city in his possession; he shull receive -
.such sglary as may te. fixed by thecrcouncil which shall not be -
. less than at the rate of six nwundred dollars nor more tnan '
ctwelve hundred dollara per annum, - .-;
Sec. 31. ‘The chief of police of suid city before entering'
upon the discharge of his duties, shall xecute a tohd condi- .. .
tioned for the faithful performance of the duties of his office,
and for the accounting forbaying over, as required Ly law, all
money which may come into %iis hands by virtue of his office
with sure¢ties satisfactory to the council, payatle to the City
of Thepas, in a penalty of notless than two thousand nor more -
than ten thousand dollars, &s The council may prescrite; he !
shall bé custodian of all notee, tonde, certificates and other '
evidences of indebiedness to the city, together with all val- & |
uabtle papers which may te placed in his possession by the
council; he shall te chargeable with, andfit chall Ve his duty !
to collect city taxes, levips, ané assesswent under such _E»
regulations ag may te prescrited hty law and the ordinances of
the city, and in case the sare are not paid within one year,
afier they are placed in his hands for collection, he may dis-
train znd sell therefor in like manner, andhave the S2ImE power
anc¢ authority possessed ty the officer charged with the collec-
tion of state taxes., Y _ ;
4 +
: If the chief of police shall fail to collect, account fa
- and pay over to thefireasurer of =said city, any oiyall of {the rcney
©with which he may be chargeatle, telonging to sald city, ac-
cording to the conditicns of his bond end orders of the council,
it ghell te lawful for the council to recover same bty uction ar
.ty notion, ugon ten days notice in the corporate name of the
city, in the circuit court of Tucker county, against him or e
his eureties, or&ny or either of them, oq?is or their execiors
or adninistirators. o :

1

A
Seolicitor

Sec., 32. It shall te the cuty of the solicitor to prepure
when directed Yty council, =211 crdirnznces for said city. to re- .
present the said city in all natters andproceedings in any court,
in which the sald city is interested and counsel the said coun-
cil when recuested; he shall receive & corpensa*ion for his |
services, to be fixed ty the councz;. ] o
Chief of Folice g
Sec., 33, It shall te the duty of the chief of police to *
\ preserve order and oulet in sald city, znd to see that all sut-
\._ordirate police officers faithfully perfo-e-m their official °
Tduties, and he muy for zood cause appeering to him, for neglect
of dupy or insubordination, suspend any such officér from duty,
. and report his actions and reasons therefor, to the next reg-
ular meeting of the council for action thereon; he shall make
a 118t of all dogs within the said city liable to ‘ax and coll-

ect the licewse tax’ thereon as may be provided ty ordirance of

h S v\‘v‘\rf‘,"v‘* LI, \—5‘\,‘,«14»:; Ialal -+ r"c:f“p\l:*' t“"‘ﬂ
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. ssme shall be zession, and see that ali .ts orders and require-
ments are properly executed; he shall with the condent of the
council) entered of record, but not otherwise, appoint one or
.more policemen as the council may te determiné.,i !
.~ Sec. 24, In case a violdtion of any ordinance of said city
is commitied in the presence or within the view of the chief of
police or other police officer, the offender may be forthwith
apprehended und talen before the mayor, and a complaint under
cath, stating such violation there lodged and {iled; and there-
upon such offender may be tried snd dealt with accordlng to law,
without sumrons. The chief of police shall execute within the
county of Tucker when directed to him, any proper process issued
by the niayor in proceedings for the enforcement of ordinances;
end shall collect by levy of execution or otherwise, and duly
account for, all fines aussessed and coste inposed in such proceede
inzs. He shall also have all the rignts and powers, within sazid
city in regard to the arrcst of persone, the collection of claims
and exection &nd return ofprocees, that are or may be lewfully
exercised by a concstable of & districeswithin the sauwe, znd shall
e entitled 1o %the compensation therefor; and he and hie sureties
enall te liazble for to all fines, penalties and lorfeitures, for-w. -
which a constable 1a liable, for any dereliction of duty in office, .
to te reccvered in the sane manner and in the same courts, that
such fineg, penaltlies and forfeitures are recevered against con-
statles, R ‘

B L

Treasurer

ay te a citizern, & bank or trust
crpant of =aid city, ar te selected Tty council andshall

r.old office cduring the ple ‘¢ of the ccuncil, All money due

the ciiy thall te paid to the ¢hiel ¢of policé and be Tty the chief
of police deposited with the treasurer, The money €eposited with
tne treasurer shall be disbursed only upon orders drawn azainst

the szre, signed ty the nmayor and countersigned by. the clerk ‘Tie
treasurer suall receipt to the chiefl of police for all money paid
ty nim, and ehzll keep regular tocks of account .show1ng the ziount
of the severazl furds paid or deposited with the_treasurer bty said
cnief of police, and shall rzke report to the council once a mon-
th, or =zt such other times as Lhe council way direct, showirng the
re;eip_ﬁ and clebursements of the funds of the city, andthe treas- ":
urer ghall produce his tooks and zccountis to the council or any
comnittee of the sume for inspection, upon order of the.c.uncil.

o

Sec., 35. The tregsu
nd

The treasurer shall zive tond with security toc te approved ty
: the council, in a sum of not less than f{ive thousand dollars,
with concition that the said treasurer shall account for wnd pay
over =1l mcney received for the account of said city, as may Ye
directed by the council., The sald treasurer chall receive com-
pensation as the ccuncil may fix, which shzll not te at the rate

¢f more than two hundred collars per annumpi  Any tank or trust
" cozpany of said city is hereby authorized to act as treasurer of
gald city, =znd the sazme shall be liabvle for all money deposited
therein, : :

A e, ) B
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City Commiesloner
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. f,The city commiseicner (if one should not te appointed, [then
© the chief of police), shall %~ chosen with the following dutiesn:

S

" Jjudgment detrimental to the. health of the putliec, and espec-

payment of state taxes, : S

e~

»”

shall receive cuch ~--rpensation as ray Le fixed by theicouncil;

e Al

He shall have general supervision of the streets, alleys, drains

.".and sewers and of the conatruction of new gtreets, alleys,

sewers and drains, andof making changes in the ones existing,

~He shell also be the chief health officer of eaid city, and

shall report forthwith to the council anything that is in his

ially, he shall report any contagious or epidemic disease that

‘may oceur in said, city. He shall see to he lighting of the

streets, und that the same are properly lighted,. pursuant to
contract. He shall have rupervision of the water work¥s and of
all tangitle property of the said city, and all appliances usegd
ty the fire department of said city, and shall see to it that

- the same is properly taken care of aznd lept in propercondition

for use., It shall be his duty to investigute all applicationg

. for new stireets and slleys, =nd all epplications for the use of

the putlic water for all purposes, ancdr:poert the swme to the
council with his recofmendation, in rezardé thereto.

It shall likewise te his duty to report to the council,
every obstructicn found in any of the sirects or alleys of said
city, and on such report the mavor shall summon the offender to
ghow cause why a fine should not be imposed upon the offender
&nd why the same should not te removed at the expense of the
offender in regard toc the vidlation of the ordirance of said

.. city. It shall likewise te the duty of the said city commu-

issicner to supervise &nd protect :11 of the tuildings and K

other property telonging to said city and to provide for the '

proper hezting and cleaning and lignting of the ecity tuildings

andé loczup, andeuch other cduties ws may be imposcd upoh nim

by the common council, : A S
. i

Lien for Taxes - _ S,

—r A A At <

Sec. 37. There shall te a lien on real estate within szid |
city for the city taxes assessed thrreon, andfor all fines and
pernzalties assessed thereto, or imposed upon the owners thereof,
ty the authorities of =said city from thetine the same are so
zzeesged or imposed, which shall have pricrity over all other

liens, except the lien for taxes due the sizte, county and dis- P

o trict; and vhich mey be enforced by the council in thesame _
merner provided by law for the enforcerent of the lien for :

ccunty taxes., If any real estate within szid city be returned
¢elinguent for the non-payment of delincuent faxes thereon, a

copy of such delincuent list may te certified by the. council to
the auditor and the same may be sold for the city taxes, interest
and &1l cemmiselons therecn, in the same menner, st the same _
time and Ly thesame officer as real eetate is sold for the non=

ey e
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Sec. 38, The council shall have the authbrit} to reguire  :

':;la city license as follows: For anythirg to be done, carried on

‘%,or exnibvited within the said city, for which a state license i

now, or nzy te herealter required, for the keeping of heacks,

LT S A T T
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.city, und for (... leeping of dogs:within tne city, dndthe council

n.ay provide for the rilling of &1l dogse, the keeping of which is
not licensed, And upon all such licenses the douncil may impose
a reasorable tax for the use.of the city. :

Sec. 39. The coun01l shall provide ty ordiniﬁce, the m;nna
in which licenses of all kinds shall be applied for and granted, g
and shull recuire the payment of the tux thereon to be made to

the chief of police of said 01ty tefore delivery to the person

- applying therefor, and the provisions of sections thiTty-nine,

forty und forty-one of chapter thirty-six of the uzcts of one
thousand nine hundred and five, relating to licenses,.shall zovern
the city in the.granting of licenses similar in character to those
herein mentioned, except where otherwise herein provicded, Licenses
for keeping dogs shall also expire on the thirtieth day of June
next after they are granted, znd all other 1icenseé may be for ‘such
times es the council may determine, :

Powers of Council Lo .

T

Sec, 40, The council sxz2l1l nave the right:té institute

. .proceedings in the nane of thre city, for the condemnation of real
‘estate for streets, alleys, seweres, drzins, market grounds, land-

ings, wharves, city prison, or other work or purpose of putlic

‘utility; such preceedings shzll conform to the provisions of

chapter forty-two of the ccde.of Test Virginia, and the costs,
thereof shall be bwne by the city, except that inicontests ina
volving w hearing ty the gircuit court, costs shall te recovered
ty the. prcxalﬁing party. - SO : .
Sidewalks |
Sec. 41, . Tne common council shall huve qower to deteriiine

the matericl to te useé in tuilding all sidlewlaks and shall
cdetermine through the city cormissiconer's report where such
gidewalkis shell te erected, =znd the width znd grade thereof,
and snhall fix upon thd;aterial with whicn the szme shall be built,
and meay make an order recuiring the cwners ¢f lots, or parts of
lote, facing or eatutting on such sidewalk or ffotway, to pave

the sume with such material zrndon such grade nd of such width
as may have been determined at the expernse of such owner, and
under be supervision of the city commissiorner, and if such owner .
of such adbutting lot, or lots, fail or refuse to paye the samne-in
the manner Jdr within the time recuired ty the comnél}l the said
common cocwncil may cause the same to be done, at the expense of
the city, andte assess the zmount of such eXﬁenae upon the cwner,”
znd the clerk shall fctify theosner of such lot the amount of

such assesesment and i1f such assessment Tro not puid within thirty
deys frog the date of sdid notice, he shall cause & memorandum
ghowing. the nazme of owner of said lot, & cdescription of the lot,
and the arcunt of assesement to lile in the office’of the county
cler} of Tucker couniy, which sh:ll te entered of record in the
judgment lien docket in his office and the same cthall constitute
e lien upon such property, fich mzy Ye enforced bty a suit in . .

e ey,

eouity in the name ofthe ritr, in theeircuit court: of Tucker county

ae other llens against real es tuLe are ~nforced, ‘and upon the
payment of such assessment, the clerk shall issue to the perscn
entitled thereto, a'relc:se of said llen; provided, however, thut

.
[}



.+ .re recuiref to v truct such sidewalks or 1 stways,’ and in
ease the owner 'in w non-resident of the state, Lthe nutice afore.!
Csaid nuy e ziven by pubilication for four successive weeks, in
~a newspuper pultlishcd in said city. The provisions of this .
section shall ulso 'bte upplicaldle to needed repulrs -to. any of -
the puvements of the city, undto the substitution of new pave- :
- .mente for uny which muy have teen heretofore, or which ney here-
- wfter tc laid and completed, and which may be deemed 1nbuff101ent

r’

Street Paving "_ : ; - ?

.
IS N

, Sec.. 42, The council shull have the authority to provide if
that any sireet or m=lley or any portion thereof, between the o
curbstones, shall te maczdamized, or paved with tricks or coba

"klestones, er other suitadble material, unon the lowest and tiest

~terms availatle, andthe whole cost of macadamizing or paving
from curt to curt of such streect or alley, shall te assessed to
the owners of the land or lots, or fractional parts of lots,
fronting or atuiting on such street or alley, that is to say!

The property ownerse on each side of sald city omne-third of costs
¢f said irprovements, to each property owner a sum proportionate
to the distance or extent in feet Yy nnim owned and one-third

of a.sum 86 assessed ehall te paid Yy each property cwner to the
city within thirty days after the completion of the work, and
the remainder in *‘wo ecual installments in six and ‘twelve monthhs
thereafter, with interest therecn, -or at such other times as-

trie council may prescrite, The expense of macadamizing or pav-
irg at the intersecticns of 5treet= or alleys shall te defrayed
ty the. city, after the said improvements have teen made, the
cecuncil shell couse a nétice to te putlicshed for orne week in a

- newepeper of said city, showing the cwners of ithe property and |
the nunter of feet fronting on eszid improvementis, a8 well as .
the n.nter of feet fronting on sald improvements, as well as the
tre tine end the place where the said council will proceed to
fix <re aussessment as zbove provided, and giving notice to an y !
person having any interest in saié property to aprear end shew | .
ceuse, if ezny they can, why such asscssment shculd not be.madey -
zndé the council may, in making such assessmenis, consider the AT

.petition of any person or corporaticn relative to the 1necuulity
of sald assesesment, andmay ecualize znd zdjust the pame, 4
copy of the list of such assesgmente chowing the name of owner,
rnursbter of lot or parcel of land, arount of said assessment,
attested by the mayor and alerk, shzll te filed in the office

e e
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of the clerk of the county court of Tucker county, and recorded :

in the judgment lien docket in said office within thirty days |
- after the esssessments are gpproved bty the czid council, other- |
_wise the lien of said acsessment Ball Te veoid as to any pure

chaser of said real estate) for value and without notice, whe |
shall have purchased such estate and the dlerk shall execute i
.end deliver on behelf of sald ¢ty a ecase of such lien, upo n

the payment of said assessment in full., The assessment 50 male : |
to apy owner of real estate hell constitute a lien. on such -
estate; end like proceedings muy be had and taken to.enforce *) !
such 1licn, or té recover from such owner the czount qf such ._j
azsessment, or of any installment, therecf, as kose provided Rk
for in the preceding section providing for the laying of pave-g;
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sec, 43, .. council of said rity of vhomas &hall have the -
authority under the provislons of ordinances adopted bty the coun-
cil of waid ecity, to cuuse all necessury cewers to .constructed :
in any or all of the streets, alleys and public grounds of- said
city, upon its lowest and test terms to be obtalned upon the dir- !
ection of sald council, @nd shall fix a uniform assessBment against = ;
the owners of the eal estdte. lots or parcels of ground within i
eaid city, stutting or ztounding on the etreetn.7ullrya or putlic :

PRRTY™S L T

. grounds, in which sewers are so constructed, which assessment sghall .

" with such sewer within thirty davs after its completion and may

not exceed . . for each front foot of laznd, .lot or parcel
of ground in which such sewer is to be constructed; and no other
speciul tax shall be levied zgainst the said real esgate lots or
parcels of grfound for the use of said sewer, the cost of construction’
of Bewers in the intersection of such streets or-zlleye to be torne
bty the city, The one- nalf of such zssessment shall be paid with-
in thirty duys after said sewer is completed and reudy for use,

and the remazining one-hzlf with interest at the rate of six per
centum per annum, shall te poid within six months after said

last named date, anéd ithe said council may bty ordinance compel the
owners of lots or parcels of zr:-und, fronting or stutitting on any .
Btreet or alley in which such sewer in consiructeé, under the
supervision of such officer as the council muy “esignate, to
connect any residence, store, or warehouse, factory or other
tuilding cccupicd by persons as a place of resicence or lztor,

PR T

inflict flnes and penalties for any vioclation of suchn oréinznce,

The intersection of 2ll .streets und zalleys Shall be provided
with sewers at the erpense of the dity, Tutl all ecnnections to
sewers in street or zlley, to te made by property owner atutting
on said street wherein sewer is constructed, The suzs of noney
trhus ascessed Tor sewer connection shzll bte a2 lien, on the lots,
tracts or parcels of land upon which they are zssecssed, which lien |
may te enfroced ty a suit in equity in the circuit court of Tucker |
couaty, to sutject the said real estate to the payment of the ‘
sun &80 zcssessed against 1t as nerein provided, in the same n.anner
that judgment liens are enforced. The council shazll cuuse a
rnotice to0 be published for one week in sume newspaper putlished
in said city or elsewhere in Tucker county, showing the owners of
reazl estate nd nunber of feet owned Lty each fronting on said im-

';provement. as well a8 the time and ;lace where the. said council .

will proceed to fix the wssessment as herein provided, and giving
riotice to any person having an interest in the sw=id properiy so
assessed, to appear and show cuuse, if any he can, why such assess-
ment should not bewnade; anéd the council mey in maling or review- !
ing said assessient consider the petition of any person, or corp- i
oration affected therety, relative to the inecuality of Baid assess-
ment, and may eoualize and adjustthe same, A copy of the liat of
ceuch ascessments, showing the name of cwner, number of lot or ;
parcel of 1lund and amiunt of assessment, attested by-the mayor and
clerk, shall b~ filed in the office of the clerk of the county -
court of Tucker couniy ¢nd recorded in the judgment lien docket o
in said office, within thirty cays after the said aesBessnents ' K
are approved by the said council, otherwise the lien of said asseas-:
ment shzll be void as to any pu;chaser of said resl estate for

value and without notice, who shall have purchased such real eatate,
and the clerk shall execute and dellver on behalf of suild city a
releaee of such lien, uron the payment in full 'of caid ascesement, -

7



“of said city, who hzs attained the aue of tsenty-cne years.

L. : . . - w7 - - 1 E .
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ructicn of sewer: as herein provided, shall te uaed ty eaid city
for sewrr construction only, and the collector and’ treasurer Bhall
Yeep beparale accounts of rPcPlptB and distursements!of said
fund, and shall mule srparate report with respect to'said fund 73
from time to tine as the council muy direct, and the.said collector
and treasurer shall be liatle to said city, on their:official -«
vonde, for the payment of all monry which may come into their
hands, respectively, by virtue hereof, and shall pdy cver the
same upon the proper order of the coun01l.A z~

[

1 . }
Sec. 44, The sewcrs heretofore constructed, in’any of ;3'
the streets or ulleys of said city at the expense of the property
owners abutting thereon, and bty authority of sald council, may
be taken for public use by said city, and the same may be used
sutjcct to the provieions of the preceding section, tut before
any such sewer 1is 8o Occupl&d bty the city compensation shill
te made to the pereons nraving paid for the same or entitled N
thereto., ©Such compensation shall be étermined Ty the uward .
of three arbitrators, one selrcted ty the council,  one selected
by the person or pereons having paid for the construction of
sald sewer, or his assigns, andthe .vo selected shall choose
a third &rtitrator, and the said arvitrators shall, after hear-:
ing all evidence as to what would te a just compeneution for -
cuch sewer, meke their award in writirg, which award shall be
final, .and entered of record by the ccurncil, The artitratorse

;-
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8o chosen and selected, shzl1l not te interested in the natters

sutmitted to them o‘héer than as taxpayers in said city. and’
the owners of any rezl estzte wbutting on any such st;eet or
zlley, in which any such private sewcr has teen convitructed

ty the zuthority of the council, und &t their cwn eipen:zy zhall "

' not Yo required to pay any assessment levied or ascessed aguinst:

the sazme for ithe conmstruction of & seswer in a sireet’or alley,

" in which such private scwer h=s tesn consiructed, until said

private sewer ie taren bty sald city :nd cco Dcnsatlon made theres'
for as herein provided, and any pr*"'te sewer so talen bty said ;!
city shall be held, used and occupied as provided 'in: the next
prececding section, and the preperty atutting therecon subject to
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CITY OF THOMAS

Water Revenue Bond, Series 1988

MINUTES ON ADOPTION OF BOND LEGISLATION -
FIRST READING

I, Mary F. Buckley, Recorder of the City of Thomas, hereby
certify that the following is a true and correct excerpt of the
minutes of a special meeting of the Council of said City:

* % % * % * * % %

The Council of the City of Thomas met in special session,
pursuant to notice duly given, on the 15th day of March, 1988, at
Thomas, West Virginia, at the hour of 5:30 p.m.

PRESENT: Walt J. Ranalli - Mayor
Mary F. Buckley - Recorder
Mary Milkint - Councilmember
Samuel] Eichelberger - Councilmember
Tammy Lipscomb - Councilmember
ABSENT: Charles R, Paugh, Jr. - Councilmember

The Mayor announced that a quorum of members was present
and that the meeting was open for any business properly before it.

Thereupon, the Mayor presented a proposed Bond Ordinance in writing
entitled:

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS  AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF THOMAS, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE TSSUANCE BY THE CITY OF NOT MORE THAN
$77,000 IN PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1973 AND 1982 BONDS OF THE CITY;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon,
on motion of Councilmember Tammy Lipscomb, seconded by Councilmember

7/



Mary Milkint, it was unanimously ordered that the above-entitled
Ordinance be adopted upon first reading.

* k % * k % * % *

There being no further business to come before the
meeting, on motion duly made and seconded, it was ordered that the

meeting adjourn.
é/ﬂhﬂ/r Lo, /;(//
I’ i

Mayor

I further hereby certify that the foregoing action of the
Council remains in full force and effect and has not been amended or
repealed.

WITNESS my signature on this 7th day of April, 1988.

o 7

Recorder

04/05/88
THMSW1-E



CITY OF THOMAS

Water Revenue Bond, Series 1988

MINUTES ON ADOPTION OF BOND LEGISLATION -
SECOND READING

I, Mary F. Buckley, Recorder of the City of Thomas, hereby
certify that the following is a true and correct excerpt of the
minutes of a regular meeting of the Council of said City:

* % % ® % % * % %

The Council of the City of Thomas met in regular session,
pursuant to notice duly given, on the 22nd day of March, 1988, at
Thomas, West Virginia, at the hour of 6:30 p.m.

PRESENT: Walt J. Ranalli - Mayor
Mary F. Buckley - Recorder
Charles R. Paugh, Jr. - Councilmember
Mary Milkint - Councilmember
Samuel Eichelberger - Councilmember
Tammy Lipscomb - Councilmember

ABSENT: None

The Mayor announced that a quorum of members was present
and that the meeting was open for any business properly before it.
He stated that the proposed Bond Ordinance heretofore passed on
first reading would be considered upon second reading.

Thereupon, the Mayor stated that it would be in order to
consider the said Bond Ordinance for adoption upon second reading

and he caused the Recorder to read the title of the said Ordinance
as follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS  AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF THOMAS, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$77,000 IN PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1973 AND 1982 BONDS OF THE CITY;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES

78



OF AND SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

Thereupon, on motion of Councilmember Samuel Eichelberger, seconded
by Councilmember Mary Milkint, it was unanimously ordered that the
said Bond Ordinance be adopted on second reading.

* % * * %k % * % %

Pursuant to the Bond Ordinance, it was ordered that there
be published a notice of public hearing together with an abstract of
the Bond Ordinance, which the Council determined to contain
sufficient information to give notice of the contents of said Bond
Ordinance, once a week for two successive weeks as provided in said
Bond Ordinance, said public hearing to be had before this Council
upon said Bond Ordinance at the hour of 5:30 p.m., on the 6th day of
April, 1988, all in accordance with the requirements of statute.

* % % * k * * % *

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

I further hereby certify that the foregoing action of said
Council remains in full force and effect and has not been amended or
repealed.

WITNESS my signature on this 7th day of April, 1988.

04/06/88
THMSW1~F



CITY OF THOMAS

Water Revenue Bond, Series 1988

MINUTES ON FINAL ENACTMENT OF BOND ORDINANCE
FOLLOWING PUBLIC HEARING

I, Mary F. Buckley, Recorder of the City of Thomas, hereby
certify that the following is a true and correct excerpt of the
minutes of a special meeting of the Council of said City:

* % % * ® % * * %

The Council of the City of Thomas met in special session,
pursuant to notice duly given, on the 6th day of April, 1988, at
Thomas, West Virginia, at the hour of 5:30 p.m.

PRESENT: Walt J. Ranalli - Mayor
Mary F. Buckley - Recorder
Charles R. Paugh, Jr,. - Councilmember
Mary Milkint - Councilmember
Samuel Eichelberger -~ Gouneilmember
Tammy Lipscomb - Councilmember

ABSENT: Sormmwed g‘cAe/éeAjm e fon em b0

The Mayor announced that a quorum of members was present
and that the meeting was open for any business properly before it.
He stated that the proposed Bond Ordinance heretofore passed on
second reading would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of
an abstract of said Bond Ordinance and a Notice of Hearing, which
publication has been duly made, and the Mayor called for protests
and suggestions as to said Bond Ordinance and all persons desiring
to protest the said Bond Ordinance or to make any suggestions with
reference thereto were heard.

There being no protests or suggestions made as to gaid
Bond Ordinance, the Mayor thereupon stated that it would be in order
to consider the said Bond Ordinance for final enactment and he
caused the Recorder to read the title of the said Bond Ordinance as
follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS  AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF THOMAS, AND THE FINANCING OF THE

7C.



COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$77,000 IN PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1973 AND 1982 BONDS OF THE CITY;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

Thereupon, on motion of Councilmember (Zaest/rs A. /m‘yd 7 - s
seconded by Councilmember /M.A7 e it was
unanimously ordered that the said” Bond Ordinance be finally enacted
and put into effect.

Thereupon, the Mayor presented a Supplemental Resolution
in writing entitled:

SUPPLEMENTAL, RESOLUTION PROVIDING AS TO THE
INTEREST RATE AND PAYMENT SCHEDULE OF THE WATER
REVENUE BOND, SERIES 1988, OF THE CITY OF
THOMAS; AND MAKING OTHER PROVISIONS AS TO THE

BOND
and caused the same to be read and there was discussion. Thereupon,
on motion of Councilmember Jamm, Z»ﬂ({&m L ,» seconded
by Councilmember LNy Lol n? 7 s 1t was unanimously

ordered that said Supplemental Resolution be adopted and be in full
force and effect from the date hereof.

* % % * % % % % %

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

M//W//

Mayor

* %k & * % % x % %



I further hereby certify that the foregoing action of the
Council remains in full force and effect and has not been amended or
repealed.

WITNESS my signature on this 7th day of April, 1988,

L/ -7 /f . .
R%;ﬁ/bif %\ﬁy/&%@/

04/05/88
THMSW1-G






STATE OF WEST VIRGINIA,

COUNTY OF RANDOLPH, TO-WIT:

I, Charles R. Olson, Publisher of THE INTER~-MOUNTAIN, a
qualified newspaper published at Elkins, in said county, and of
general circulation in the City of Thomas, TuckerCounty,

West Virginia, do hereby certify that the advertisement annexed as
Exhibit A was published on the following dates:

March 26, 1988 and April 2, 1988, as required by law.

Given under my hand this O A day of CL@LLJQ

1988.

Lk o Wlone—

Publisher

Printer's Fee: $ -5F7‘£i

Subscribed and sworn to before me this 5244 day of

Q/JAJ , 1988.

Dt 0l

Notary Publiic 7

My commission expires: 9/,(/7’{,{’ /X,, /?Q@

b4

03/28/88
THMSW1-R

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
PAULA L HARAIS
Etking, Vieat Vi 30241
My Commission Expires June 38, 1998




EXHIBIT "A"

Cresaiwoner
CITY QN

THOMAS -
NOTICE OF PUSLIC NEARING OMN
WATER REVENUE BOND ORDINAIICE
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e V’lDIHG WHEN: TH1S ORDiNANQE
Aﬂau. TAKE ESFECT .
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:  June 11, 1987

CASE NO. 87-178-W-CN

THE CITY OF THOMAS, a municipal

corporation, Tucker County. .
Application for a certificate of convenience
and necessity to construct a water line extension
to the Tucker County High Schocl, Thomas,
Tucker County.

FINAL ORDER

On March 28, 1987, The City of Thomas, a municipal corporation,
Tucker County, filed an application, duly verified, for a certificate of
convenience and necessity to construct 1-50,000 gallon and 1-100,000
gallon steel reservoir, a booster station, 21,630 L.F. of 8-inch PVC Class
160 pipe; 4,570 L.F. of 8-inch PVC Class 200 pipe; 126 L.F. of 8-inch
ductile iron pipe; 4,240 L.F. of 8-inch C-900 pipe, 2,770 L.F. of 6-inch
PVC Class 160 pipe; 260 L.F. of 2-inch PVC Class 160 pipe, a new chlo-
rination system at its treatment plant, and new raw water intake motors
and pumps, to provide water service to 24 additional customers including
and especially the Tucker County High School, the Arch Moore Vo-Tech
Center and the West Virginia State Police.

The City of Thomas estimates that construction will :costapproximate-
ly $625,000, with ‘total project cost 0f:i$750,000, and will:be financed by
a grant from the Appalachian Regional Commission in the amount of
$523,000; a loan from Farmers Home Administration in the amount of
$77,000; and school system participation in the amount of $150,000.

By order entered March 30, 1987, The City of Thomas was required to

give notice of the filing of its application by publishing a copy of said

PUBLIC SERYICE COMMISSION

OF WEST VIRGINIA
CHARLESTONM 9’




order once in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Tucker County, making due return
to the Commission of proper certification of publication immediately after
publication. Anyone desiring to make objection to said application was
required to do so in writing within thirty days after the publication of
said notice. Finally, the March 30, 1987 order stated that if no protests
are received within said 30-day period, the Commission may waive formal
hearing and grant the application to The City of Thomas based upon the
evidence submitted by the City with its application and the Commission's
review thereof.

On April 28, 1987, The City of Thomas filed with the Commission an
affidavit of newspaper publication of the Commission's March 30, 1987

order in the Parsons Advocate, a newspaper published at Parsons, West

Virginia, on April 8, 1987. As a result of said notice by newspaper
publication the Commission has received no letters of public protests to
The City of Thomas certificate application.

This certificate application filing has been reviewed by the Commis~
sion Staff and the findings of said review and resulting recommendations
were filed with the Commission by the May 11, 1987 memorandum of C. E.
Windham, Jr., P.E., and Geert Bakker, Utilities Analyst, and the May 26,
1987 memorandum of Robert M. Adkins, Staff Attorney. Staff observes that
the total cost of this .project is estimated at $750,000, ‘which-is fully
funded by the Appalachian Regional Commission Grant, the :Tucker ‘County
Board of Education Grant, and the Farmers Home Administration Loan. Staff
finds that the $500 per month debt service on the bonds should be fully

recovered from the additional customers to be served by this project.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA -2-
CHARLESTON




Accordingly, the City proposes no rate increase as a result of the
proposed construction.

In consideration of the information and data filed by The City of
Thomas, the Commission Staff review thereof, and the absence of public
protests to this application, the Administrative Law Judge (ALJ) is of the
opinion that pursuant to the jurisdiction and authority of this Commission

as conveyed by West Virginia Code §24-2-11, public hearing on this appli-

cation may be waived and the sought-after certificate of public conve-
nience and necessity granted.

IT 1S, THEREFORE, ORDERED that a certificate of public convenience
and necessity be, and it hereby is, granted to The City of Thomas to
construct a 50,000 gallon and a 100,000 gallon steel reservoirs, a booster
station, various line extensions, a chlorination system, and new raw water
intake motors and pumps, to provide water service to approximately 24
additional customers, at a total project cost of approximately $750,000 as
proposed by the City in its application filed with this Commission on
| March 28, 1987. |

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties of record by United States
First Class Mail and upon the Commission and its Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Administrative Law
Judges as the initial decision making body in the Public Service Commis-
sion and authorizes the Public Service Commission ALJs to issue orders on
behalf of the Commission in all proceedings filed pursuant to Chapter 24

of the West Virginia Code, which proceedings are not set for hearing and

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA _3__
CHARLEBTON
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which orders shall have the full force and effect of Commission orders,
without the provision for the filing of exceptions thereto.

Leave is hereby granted to the pérties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

Charles D. Perfat

Administrative Law (fudge
CDP:mal

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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TULUKER COUNTY SCHUOLS

Mary Alice Klein, Superintendent
P.O. Box 369

Parsons, West Virginia 26287
Telephone: 304-478-2771

Mr. J. Pat Nichols
Attorney

Main Street
Parsons, WV 26287

Dear Mr. Nichols:

BOARD of EDUCATION MEMBERS
Ronald Knotts, President

Virginia Flanagan, Vice-President
Roscoe Beail )

Barbara Elza

Betty Knicley

March 17, 1988

The Tucker County Board of Educaticn met in Regular Session on Tuesday,
March 15, 1988 at the Arch A. Moore, Jr. Career Center.

At that meeting, the Board unanimously approved the request from the
Farmers' Home Administration for water line project funding to be turned over
to the City of Thomas by April 5, 1988, with the stipulation that it be used
for actual construction only, not for administration.

Please advise us of any further directives in this matter.

MAK:t1lm

yy)myﬂﬁuﬂ@

Mary Alice Klein
Superintendent
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FORM APPROVED
Form FmHA 1942 31 OMB No. 05750074

{4-85) UNITED STATES DEPARTMENT OF AGRICULTURE  Expiration date available upon request.
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated July 31 .19 _86__, between

City of Thomas

a public corporation organized and operating under Chapter 19, Article 8 of the West Virginia

code

(Authonzmg Statute)

herein called “Grantee,” and the United States of America actmg through the Farmers Home Admmlstratmn, Department of
Agricultore, herein called “Grantor,” WITNESSETH:

WHEREAS
Grantee has determined to undertake apro_]ect of acquisition, construction, enlargement, or capital improvement of a (water)

(sewer) system to serve the area under its )unsdlctmn at an esnmated cost of $ _15.0...0QQA_0.Q . and has duly authorized
the undertaking of such project. '

Grantee is able to finance not more than § 227 000 00 of the development costs through revenues, charges,
taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of § _Z_EZJ.Q.Q.Q.‘._Q.Q__. has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 523,000.00 o Eighty (80) percent of said develop-
ment costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however, that
the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately
to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, when-
ever it is determined that the Grantec has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consxderanon of said grant by Grantor to Grantee, to be made pursuant to S'Q&KKXMKWM

the Appalachian Regional Development Act of 1965
AN K NAOKRIRE X0k Xk R¥ KL XK i aei ¥ for the purpose only of defraying a pact not to exceed Ei qhty (80)

percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GR.ANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor. -

B. Permit periodic inspection of the construction by a represéntative of Grantor during construction.

C. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, includ-
ing this project if less than the whole of said system, continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap {possess capacity to
enter into legal contract for services) at reasonable charges, inclucfing assessments, taxes, or fees in accordance with a schedule

] grogosed the City of Thomas and approved
mor ses ¢, DEBAFS{ XX XXX KK XXX KO AKX X
@ tﬁhﬂm}xu%ﬁg @mﬂ e ;?ntf”f %t YK N4

XX
miulst be approved by Grantor, Thereafter, Grantee may
make such modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

The information collected through the grant sgreerment is required to obtain 8 construction development grant and is used to
determins that the grant funds are used for suthorized program purposes,




E. Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenance,
emergency repair reserves, obsolescence reserves, debt service and debrt service reserves.

F. lfxpamd 'it"s'sjrst.em from time to time to meet reasonably anticipated growth or service requirements in the area within .
its jurisdiction. S T _' _ o .

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a
representative of the Grantor,

H. To execute Forms FmHA 400-1, “Equal QOpportunity Agreement,” and FmHA 4004, ““Assurance Agreement,” and
any other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been

executed by Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this
Grant, another form of the same type need not be executed in connection with this Grant,

I. Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to
grantor forthwith the original amount of the grant received with the interest accruing thereon from the date of default at
the marker rate for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred,
whichever is greater. Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal
assistance under the grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without
regard to prior waivers by it of previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and regula-
tions under whi:g: this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes. SR . : SR '

“‘li.“Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized pur-‘ ;
poses of the grant as long as needed. : : L o
1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed. o

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when
the Grantee determines that the property is no longer nezged or the original grant purposes. Use in other projects shall
be limited to those under other Federal grant programs or programs that have purposes consistent with those authorized
for support by the Grantor. | o . C .

3. When the real property is no longer needed as providéd in 1 and 2 above, the Grantee shall request disposition
instructions from. the Grantor agency or its successor Federal agency., The Grantor agency shall observe the following
rules in the disposition instructions: ‘

_ (a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount com-
" puted by applying the Federal percentage of participation in the cost of the original project to the fair market value
of the property. " -

b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay the
Federal Government an ‘amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonable sélﬁng and fix-up expenses, if any,
from the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall
be established that provide for competition to the extent practicable and result in the highest possible return.

{c) The Grantee may be directed to transfer title to the property to the Federal Government provided that in such

cases the Grantee shall be entitled to compensation computed by applying the Grantee's percentage of participation
in the cost of the program or project to the current fair market value of the property. -

This Grant Agreement covers the following described real property {use continuation sheets as necessary ).

31,000 LF of 8" water line, one (1) 200,000 gallon tank, one (1) booster station,“%"\:‘
eight (8) fire hydrants, two (2) 6" gate valves, four (4) 8" gate valves, and

22 water services as designed by Swecker Engin(;éring & Surveying, 520 Davis Ave.,
Elkins, West Virginia 26241, “ . o

L. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds. Nonexpendable personal property means tangible personal property having a
useful life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of
nonexpendable personal property provided such definition would at least include all tangible personal property as defined
above.

1. Use of nonexpendable property.

{a) The Grantee shall use the property in thealfroject for which it was acquired as long as needed. When no fonger
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored
activities, if any, in the following order of priority:



(1) Activities sponsored by the FmHA.
{2) Activities sponsored by other Federal agencies.

(b) During the time that nonexpendable personal property is held for use on the project for which it was acquired,
the Grantee shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the property was originally acquired. First preference for such other use shall be given to FmHA
sponsored projects. Second preference will be given to other Federally sponsored projects.

2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph (a)
above, the property may be used for other activities in accordance with the following standards:

(2) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

(b) Nonexpendable personal property with a unit acquisition cost of $1,000 or more. The Grantee may retain

the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the
original project or program to the current fair market value of the property. If the Grantee has no need for the prop-
erty and the property has further use value, the Grangee shall request disposition instructions from the original Grantor
agency.
The Grantor agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accorgance with the guidelines
of the Federal Property Management Regulations {FPMR), to the General Services Administration by the Grantor
agency to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shall
govern:

(1) If so instructed or if disposition instructions are not issued within 120 ‘calendar days after the Grantee’s
request, the Grantee shall sell tge property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the proceeds,
whichever is greater, for the Grantee’s selling and handling expenses.

{2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the benefitting
Federal agency with an amount which is computed by applying the percentage of the Grantee participation in the -
cost of the original grant project or program to the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurret'lg.r

{(3) If the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition,

3. The Grantee’s property management standards for nonexpendable personal property shall also include:

{a) Property records which accurately provide for: a description of the property; manufacturer’s serial number or
other identification number; acquisition date and cost; source of the property; percentage {at the end of budget year)
of Federal participation in the cost of the project for which the property was acquired; location, use and condition
of the property and the date the information was reported; and ultimate disposition data including sales price or the
method used to determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property.

(e} A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the prop-
erty. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(¢) Proper sales procedures shall be established for unneeded property which would provide for competition to the
extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:
1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an
accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those records
shall contain information pertaining to grant awards and autherizations, obligations, unobligated balances, assets, liabilities,
outlays, and income.



(_ | (,

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes.

4. Accountihg records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if
audit findings have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books,
documents, papers, and records of the Grantee’s government which are pertinent to the specific grant program for the purpose
of making audits, examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary Environ-
mental Impact Statements.

P. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree 19 account for and to return to Grantor interest eamed on grant funds pending their disbursement for program

I . . . . . . .

purposes-wﬁzﬁ the Grantee is a unit of local government or a nonprofit organization. States and agencies or instrumentali-
ties of states shall not be held accountable for interest earned on grant funds pending their disbursement.

v ot ) R S . . .
R. Not efcumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired wholly
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above.

S.! Include i all éoi::ltrao:}s for construction or repair a provision for compliance with the Copeland “Anti-Kick Back”
Act {18 US.C. 874) at supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shall report all
suspected or reported‘violat\:ions to the Grantor.

T. 1n construction’ coptracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employ-
ment of mechanicg or Jaborers, to include a provision for compliance with Sections 103 and 107 of the Contract Work Hours

and Safety Standards’ {ct (40 U.S.C. 327-330) as supplemented by Department of Labdr regulations (29 CFR, Part 5).

U. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.S.C~§1875C-9) and Section 308 of the Water Poliution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified
in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines
issued thereunder after the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR
17126 dated April 16, 1975. In so doing the Contractor further agrees:

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Environ-
mental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under
consideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award,

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not
listed on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award.

3. To include or cause to be included the above criteria and the requirements in every nonexempt subcontfict and
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term ‘‘facility’’ means any building, plan, installation, structure, mine, vessel or other floating
craft, location, or site o? operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant, agreement, contract, subgrant, or subcontract. Where a location or site of operation
contains or includes more than one building, plant, installation, or structure, the entire location shall be deemed to be a
facility except where the Director, Office of Federal Activities, Environmental Protection Agency, determines that inde-
pendent facilities are co-located in one geographical area.

V. The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance
with and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other generally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incor-
porateﬁ in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:
A. Will make available to Grantee for the purpose of this Agreement not to exceed § 923,000,00

which it will advance to Grantee to meet not to exceed __ 80 percent of the development costs of the project in accor-
dance with the actual needs of Grantee as determined by Grantor. '

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinsting the plan with local official comprehensive plans for sewer and water and with any
State or area plans for the area in which the project is located.

A\MJ  msav wrsmasvwaw Gddfhss ot Sldw pralrpiud by S Lddw {AUJ\-\.I. ArJE SRR I TV AD .u\iuuuu _d IUIIE S AMCECATU, T IITH UL IUII&:I

needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored
activities, if any, in the following order of priority:



C. Atits sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and conditions as
Grantor may determine to be (1) advisable to further the purpose of the grant or to protect Grantor’s financial interest
therein and (2) consistent with both the statutory purposes of the grant and the limitations of the statutory authority under
which it is made.

TERMINATION OF THIS AGREEMENT

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in paragraph [
above or for convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for
convenience will occur when both the Grantee and Grantor agree that the continuation of the project will not produce
beneficial results commensurate with the further expenditure of funds.

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly

Mayor

authorized

and attested and its corporated seal affixed by its duly authorized Recor‘der

<

Mar/ F. Blf:[dey , Walter Rangjh‘
Recorder Mayor
(Title) | {Title)

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION
e
T AWRENCE H. BETLER
Pt S B ) District Director
_ ' {Title)

- - ARC Grant closed April 7, 1988.

2U.S. G{ nent Printing Office: 1$85--527400/30404
hY
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(STEPTOE & JOHNSON LETTERHEAD)

City of Thomas
$77,000 Water Revenue Bond, Series 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue
Service Form 8038-GC and a file «copy thereof with regard to the
above-captioned bond issue. Please file the original form in the appropriate
Internal Revenue Service records and return the copy marked in red as the
"File Copy" to me (after acknowledging receipt of the same) in the enclosed
self-addressed, stamped envelope. Thank you for your attention to this
matter.

Very truly yours,

Walter L. Williams

WLW:aef
Enclosure

03/10/88
THMSW1-Q



CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTtS L. O"CONNOR
ROBERT G. STEELE
JAMESD M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A RUSSELL
WILLIAM T. BELCHER
MICHAEL L. BRAY

DAVID C. CLOVIS

STEPTOE & JOHNSON

ATTORNEYS AT
SIXTH FLOOR

Law

UNION NATIONAL CENTER EAST
P Q. BOX 2i90

CLARKSBURG, W. VA, 26302- 2190

304 6524-800

e}

TELECOPIER 304 624-8183

RANDALL C.LIGHTY
STEVEN P. McGOWAN
RICHARD M. YURKQ, JR
GARY W, NICKERSON
W.RANDOLPH FIFE
MARTEN R, SMITH,JR.
LOUIS E. ENDERLE
ROBERT J. SCHIAVONI
JOSEPH R. FERRETTI
MARK E.KINLEY
EDWARD R. KOHOUT
MARCIA J_ POLLARD
BRYAN R.COKELEY
PATRICK O.KELLY
FRANCESCA TAN
CHRISTINE 5. VAGLIENT:
DAVID M. HAMMER

MORGANTOWN CFFICE
1000 HAMPTON CENTER
P Q. BOX iGI6
MoRrGaNTOWN, W. VA. 265071618
{304) 598- 8000
TELECOPIER 304 S598-8B18

WiLLtAM F, ROHRBAUGH
CAROLINE J. 5TAFFORD

CHARLESTON GFFICE
715 CHARLESTON NATIONAL PLAZA
F.C. BOX 1588
CHARLESTON, W. VA. 25326
(304) 342-215(
YELECOPRIER {304 342-0726

DANIEL R. SCHUDA

J. GREG GOQDYKOONTZ
IRENE M, KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P WADDELL
GCLEMENT D. CARTER I
W. HENRY LAWRENCE v
J. ROBERT GWYNNKE
WILLIAM E. GALEOTA

QF COUNSEL
ROBERT W. LAWSON, JR,
RALPH BOHANNON
ERNEST C. SWIGER

WRITER'S DIRECT DIAL NUMBER

CHRISTOPHER P. BASTIEN
GORDON H.COPLAND

(304)624-8152
January 18, 1989

City of Thomas
Water Revenue Bond, Series 1988

Mr. Delmes Goldizen

Farmers Home Administration
400 Davis Avenue
Elkins, West Virginia 26241

Dear Delmes:

Enclosed are three copies of the Internal Revenue Service Form 8038-GC
and the transmittal letter with respect thereto, which were filed in connectign
with the above-captioned bond issue. A copy of each form and transmittal letter
should be added (as Document No. 12) to the three transcripts previously
delivered. The forms presently included as Document No. 12 in these transcripts
should be discarded and replaced by the enclosed. By copy of this letter, I have
forwarded a copy of this form and transmittal letter to Mary Buckley and Witter
Hallan for inclusion in their respective transcripts. If you need any additional
information, please let me know.

Very truly yours,

AN 7

Walter L. Williams

WLW/p]
011789

ThomGold.LO01
89682/86001
Copy of letter with enclosures to:
Ms. Mary F. Buckley
Mr. R. Witter Hallan
Copy of letter only to:
J. Pat Nichols, Esquire
Mr. Randy Plum

“ vwe e T

b L 1938
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Mr. Delmes Goldizen
January 18, 1989
Page 2

P.S. The "Technical and Miscellaneous Revenue Act of 1988” was enacted into law
on November 11, 1988. This act contalns certain provisions relating to tax-
exemption of municipal obligations which provisions have effective dates
preceding the date of closing of the above-captioned issue. While the substance
of most of these changes was known prior to closing and incorporated into the
transcript documents, the revision of the definition of "investment property”
under the Internal Revenue Code of 1986 (the "Code"), and as defined in
Section 1.04 on page 6 of the Bond Ordinance (Document No. 17 of the 1loan
transcripts), was not available prior to closing. Rather than amend this
ordinance, and since the City of Thomas has previously agreed to take no actions
that would cause the interest on the above-captioned bond to become taxable,
please simply note in this ordinance by such definition of Investment Property
that the term Investment Property includes "specified private activity bonds”
as defined in Section 57(a)(3)(C) of the Code (which are generally obligations
subject to the alternative minimum tax), even if the interest on such specified
private activity bonds is otherwise excluded from gross income.



STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR

UNION NATIONAL CENTER EAST RANDALL C. LIGHT

CHARLES W. YEAGER
CARL F, STUCHKY, JR.
HERBERT &G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE
JAMES M, WILSON
PATRICK D. DEEM
ROBERT M. STERPTOE, JR.
ANNE R. WILLIAMS
JAMES R, WATSON
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL
WILLIAM T, BELCHER
MICHAEL L. BRAY
DaviD C. CLOWIS
DANIEL R. SCHUDA

J GREG GOODYKOONTZ
IRENE M., KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 11
RONALD H. HANLAN

<. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER #I
W. HENRY LAWRENCE IV
J. ROBERT GWYNNE
WiLLlaM E. GALEOTA
CHRISTOPHER & BASTIEN
GORDON H.COPLAND

R O. 80QX 2190

CLARKSBURG, W. VA. 26302-2190
(304 6§24-8000

TELECOPIER . 304) 624-8183

CHARLESTON OFFICE
FIS CHARLESTCON NATIONAL PLAZA
Q. 80X 1S8a
CHARLESTON, W. VA, 25326
1 304) 342-2161
TELECOPIER '304) 342-0726

MORGANTOWN OFFICE
1000 HAMBTON CENTER
P O. BOX 1618
MORGANTOWN, W. VA, 265071616
{304 598-8000
TELECOPIER 304;598-B18

January 17, 1989

City of Thomas
§77.000 Water Revenue Bond, Series 1988

CERTIFIED MATL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

STEVEN P McGOWAN
RICHARD M., YURKO, JR.
GARY W.NICKERSON

W, RANDOLPH FIFE
MARTIN R SMITH, UR.
LOUIS E.ENDERLE
ROBERT J.SCHMIAVONI
JOSEPH R. FERRETY)
MARK E. KINLEY
EDWARD R.KORHCUT
MARCIA J.POLLARD
BRYAN R .COKELEY
PATRICH O.KELLY
FRANCESCA TAN
CHRISTINE 5. VAGLIENT
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CAROLINE 4, STAFFORD

OF COUNSEL
ROBERT W. LAWSON, JR.
RALPH BOHANNON
ERNEST C. SWIGER

WRITER'S DIRECT DIAL NUMBER

Enclosed herewith is a completed and executed Internal Revenue

Service Form 8038-GC and a file copy thereof with regard to the above-captioned
bond issue and other issues of the City of Thomas for the calendar year 1988,
Please file the original form in the appropriate Internal Revenue Service records
and return the copy marked in red as the "File Copy” to me (after acknowledging

Thank

receipt of the same) in the enclosed self-addressed, stamped envelope.
you for your attention to this matter.

Very truly yours,

Walter L. Williams

WLW/pj
Enclosure
01/17/89
IR58038.Q01
89682 /86001



. 8038-GC

(May 1987)

Cepartment of the Treasury
Internal Reverue Service

» Under Section 149(e)
» For calendar year ending 1985 ___

Consolidated Information Return for Small
Tax-Exempt Governmental Bond Issues

OMB No. 1545.0720
Expires 02/28/90

(Use Form 8038-G if issue price of the issue is $100,000 or mare.)

[ Reporting Authority

Check box if Amended Return » [ |

1 Issuer’s name

City of Thomas

2 issuer's empioyer identification number

55-6000260

3 Number and street

City Hall

4 City or town, state, and ZIP code

Thomas, West Virginia 26292

Description of Bonds

Total issue price of alt bonds issued as part of an issue, the issue price of which is less than $100

6 Check box that most nearly approximates the weighted average maturity of the bonds:

a [ tessthans years
b O] From 5to 10 years
¢ &1 More than 10 years

7 Check box that most nearly approximates the weighted average interest rate on the bonds:

a [ Lessthan 5%
b &l From 5% to 10%
¢ [ More than 10%

8 Total issue price of the bonds reported on line 5 that are:

]

N

-

a Bonds issued in the form of a lease or instaliment sale . 8a 0
b Bonds designated by the issuer under section 265(b)(3)(BXii) 8b 0
¢ Bonds issued to refund prior issues . 8¢ 0
d Loans made from the proceeds of another tax-exemptbondissue . . . . . . . . . . . . .| 8d 0
Under penalties of periury, | declare that | have exami his retur, accompanylng schedales and statements, and to the best of my knowledge and belief,
P'ease they are true, correct, ang col e. :
Sign A/ p . : / 7
H gr Z/a , ( /9 df / Mayor
ere Signature of officer 6 vl D’ate / Title

General Instructions

(Section references are to the Internal
Revenue Code unless otherwise noted.)

Changes You Should Note

All issuers of tax-exempt bonds must report
certain information about bonds they issue.
Issuers should use Form 8038-GC only if
the issue price of the issue is under
$100,000. If the issue price is $100,000 or
more, issuers should use Form 8038-G,
information Return for Tax-Exempt
Governmental Bond Issues. For private
activity bonds, issuers should use Form
8038, Information Return for Tax-Exempt
Private Activity Bond Issues.

Paperwork Reduction Act Notice

We ask for this information to carry out the
internal Revenue laws of the United States.
We need it to ensure that you are complying
with these laws. You are required to give us
this information.

Purpose of Form

Form 8038-GC is to be used by issuers of
tax-exempt governmental bonds to provide
IRS with the information required by section
149(e) and to monitor the requirements of
sections 141 through 150.

Who Must File

Each issuer must file a single Form 8038.GC
for all tax-exempt governmentat bond issues
issued after December 31, 1986, with issue
prices of less than $100,000. Form 8038-G
is filed to report each issue of governmental
bonds with issue prices of $100,000 or
maore.

When To File

File Form 8038-GC on or before February
15th after the close of the calendar year in
which the issue is issued. Form B038-GC
must be completed based on the facts as of
the close of the calendar year.

Where To File

File Form 8038-GC with the Internal
Revenue Service Center, Philadelphia, PA
19255,

Definitions

¢ A tax-exempt bond is an obligation
issued as part of an issue the interest on
which is exempt from tax under the Internal
Revenue Code.

¢ A tax-exempt governmental bond is a
tax-exempt band that is not a private activity
bond.

* A private activity bond is generatly a
bond issued as part of an issue of which:

(1) more than 10% of the proceeds are to
be used for any private business use; and
(2) more than 10% of the payment of the
principal or interest either is secured by an
interest in property to be used for a private
business use (or payments in respect of
such property) or is to be derived from
payments in respect of property (or
borrowed money) used for a private
business use. A bond will also be
considered a private activity bond if the
amount of the proceeds to be used to make
or finance loans {other than lcans

form 8038-GC (5-37)
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Consolidated Information Return .férﬁ Smali
Tax-Exempt Governmental Bond Issues

OMB No. 15450720
{(May 1987) & Under Section 149(¢) Expires 02/28/90
Departmond of i Treasury » For calendar yeat ending 19 38
Intorngl Revenus Service {Use Form 8038-G  issue price of the issua is $100.000 or more.)
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s OJ tessthan 5 years
5 (J From5to 10years
¢ LJ More than 10 years

7 Check box that most nearly appraximates the weighted average interest rate on the bonds:

8 J Less than 5%
b Froms%to 10%
¢ [J More than 10%

8 Tuiwlissuw prive uf the bonds reported on line § that are

a Bonds issued in the form of 3 ieass or instalimant sale 8a

b Bonds designated by the issuer under section 265(b)( 3} B)(ii) 1

¢ Bonds issued 10 refund prior issues . 8¢

d Loans mede from the proceeds of another tax-exempt bond issue . . . ) . . . . . |lad

Under periaitves of periury, | GECHTE (NSE ) Nave £Xanwnied thee (EILIN 3NO SCCUMPENYING SCRECUMS and STAEMENtS, 30d 10 TNE D3t Of My Kndwiedge and belwd,
Please thay are trpe, correct, and complele
Sign
H:“ ’ ) Mavor
Sgnaturs of officer Daie Trle

General Instructions Purpose of Form Definitions

{Section references are to the internal
Revenue Code unless otherwise noted.)

Changes You Should Note

Al issuers of tax-gxempt bonds must report
certain infarmation about bonds they issue,
Issuers should use Form 8038-GC only if
the issue price of the issue is under
$100.000. If the issue price is $100,000 of
more, issuers should use Form 8038.G,
Intormation Return for Tax-Exempt
Governmental Bond Issues. For private
activity bonds, issuers should use Form
8038, infarmation Return for Tax-Exempt
Private Activity Bond Issues.

Paperwork Reduction Act Notice

We ask for this information ta carry out the
lwmomal R“wmuc Isws of the United States,

¢ need it to ensure that you are complying
with these laws. You are required to give us
this information,

Form BO3B-GC is to be used by issuers of
tax-exempt governmentat bonds to provide
IRS with the nlormation required by section
149(e) and to monutor the requirements of
sections 141 through 150

Who Must File

Esch issuer must file & single Form B8038-GC
for all Lax-exempt povernmental bond issues
issued atter December 31, 1986, with issus
prices of less than'$100,000. Form 8038-G
1s filed to repont &ach Issue of governmental
bonds with issue prices of $100,000 or
more.

When To Flle

File Form BO38-GC on or betore February
15th after the close of the calendar yearin
which the issue 15 1s5ued. Form BO38.-GC
must be completed based on the facts as of
the close of the calendar year.

Where To Flle

File Form BO38-GC with the Internal
l‘!;\é%n;e Service Center, Phitadelphis, PA

+ A tax-exempt bond is an obligation
issued as part of an issue the interest on
which is exempt from tax under the internal
Revenue Code.

* Atar-axempt governmental bond s 3
tax-exempt bond that is not 8 private activity
bond,

o A private activity bond is generally 2
bond issued 2 part of an issue of which.

(1) more than 10% of the proceeds ars to
be used for any private business use; and
(2) more than 10% af the payment of the
principal or interest eithec Is secured by an
interest in property to be used for a privete
business use (or payments in respect of
such property) or 15 1o be derived from
payments in respect of property (or
borrowed money) used for a private
business use. A bond will also be
considered a private activity bond if the
amount of the proceeds to be used to make
or finance ioans (other than loans

form BO38-GC 5-a7)
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THE CITY OF THCOMAS

ORDINANCE AUTHORIZING THE ISSUANCE OF $79,000 WATER
REVENUE BONDS, SERIES 1873, OF THE CITY OF THOMAS

TO FINANCE THE COSTS OF ACQUISITICN AND CONSTRUCTION
OF IMPROVEMENTS TO THE EXISTING WATERWORKS; DEFINING
AND PRESCRIZING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING FOR THE FIXING, ESTABLISHING AND COLLECTING
OF RATES AND CHARGES FOR THE SIRVICES AND FACILITIES
OF THE WATERWORKS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES AND SECURITIES OF THE HOLDERS OF THE
BONDS AND FOR A STATUTORY MORTCAGE LIEN UPON THE WATER-
WORKS; AND PROVIDING WHEN THIS CORDINANCE SHALL TAKE
EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE
CITY OF THOMAS:

ARTICLE 1

STATUTCRY AUTHORITY, FIND-
INGE AND DEFINITIONS

Section 1,01, Authority for this Ordinance. This

Créinznce i1s enzcted pursuent to the provisions of Article

1¢, Chapter 8 of the YWest Vi

4

ginia Code and other applicable
provisions of law.

Section 1,02, Findings and Determinations. It

is hereby found, determined and declared as follows:

(A} The City of Thomas {herein called the "City"),
in the County of Tucker, State of West Virginia, now owns a
public waterworks which needs izprovements and additions as
herein provided., The inhabitants of the City and surrounding
area urgently require that the waterworks be improved as
herein provided in order that adequate supplied of pure,
potable water will be availzble to those in the service area
of the waterworks.

(R} It is deemed essential, convenient and desir-

-
able for the health, welfare, safety, advantage and convenience



of the said inhabitants, and, accerdingly, it is hereby or-
dered that there be constructed additions, extensions and
improvements for the existing waterworks of the €ity consist-
ing of a new water treatment plant, a raw water pump unit, a
sludge removal tank, a new 200,000 gallon water storage tank
and additional transmission and distribution lines, with 21l
necessary appurtenant facilities (hereinafter collectively
called the "Project"), particularly described in and accord-
ing to the plans and specifications preparéd by J. H, Milam,
Inc., Consulting Engineers, of Dunbar, West Virginia (herein
called the "Cepsulting Engineer™), and heretofore filed in
the office of the Clerk.

(C) Tt is necessary for the City to issue its rey-
enue bonds in the principal amount of 009 to finance the
costs of acquisition and censtruction of the Project in the
manner hereinafter provided,

(D) The estimated maximum cost of the ccnstruction
of the Froject is $486,400, of which $72,000 will be obtained
from the proceeds of sale of the Bends herein authorized,
$27,000 from other funds c¢f the City now on hand and lawfully
available for such purpose, and §380,400 from a grant by -
Economic Development Administration.

{§) The cost of such construction shall be deenmed
to include, without being iimited o, the constructicn and
acquisition of the Project; the accuisition of any necessary
preoperty, real or perscnal, or interest therein; interest on
the 1973 Bonds during and fer six months after the estimatead
completion of such construction to the extent that revenues
of the System are not sufficient therefor; engineering and
legal expenses; expenses for estimates of costs and revenues;

expenses for plans, specifications and surveys; and such other



expenses as may be neccssary or incidental to the construction
and acquisition of the Project and the financing authorized
hereby.

(F) The period of usefulness of the System after
completion of the Project is not less than forty years,

(G) There are not outstanding any bonds or other
obligations of the City which will have priority over or rank
on a parity with the Bonds as to lien or source of or secur-
ity for pavment.

Section 1.03, Ordinance to Constitute Contract. In

censideration of the zcceptance of the Bonds authorized to be
issued hercunder by these who shall held the same from time to
time, this Ordircrnce shall be decmed to be and shall constitute

a contra

@]

t heviesn the City and such Bondholders, and the cove-
nants and agresnents herein set forth to be performed by the

City shall be for the equal benefit, protection and security

of the legal holders of any and all such Bonds, and the coupons

o

appertaining therete, all which shall be of equal rank without

14

preference, priority or distinciion of any of the Bonds or
coupons over any cther thereof, except as expressly provided
therein and herein.

Sectien 1.4, Tefiniticns. The following terms

shall have the fellowing mezanings herein unless the text cther-

wigse expressly requires:

"Act"” means Arrvicle 19, Chapter 8 of the West Vir-

ginia Code,

i

"Pends" mezns the $75,000 Water Revenue Bonds,

ot

Series 1972, originally authorized to be issued pursuant to
this Ordinance and shall alsoc be deemed to include, where
appropriate, the interest coupons attached to the 1973 Bonds;
and also includes any additicnal Bonds hereaftcr issued on a

parity with the 1973 Zonds within the terms, restrictions and



conditions contained in this Qrdinance, and the interest cou-
pons appertaining to such additional parity Bonds.

1973 Bonds'' means the Bonds hereby authorized to
be issued initially.

"City" means The City of Thomas, in Tucker County,
West Virginia, and, where appropriate, also means the Common
Council thereof and any department, beard, agency or instru-
mentality therecf in contrel of the management and operation
of the System.

"Clerk" means the Cletrk of the City.

"Consulting Engineer"™ means J. H. Milam, Inc., Con-
sulting Engineers, Dunbar, West Virginia, or any qualified
cngineer or firm of engineers which shall at any time hercafter
te retained by the City as Consulting Engineer for the Systen.

"Facgilities" mezns 2ll the facilities of the Systen
initially consisting of the existing waterworks of the City =as
expanded by the Project, and also any facilities which may
hereafter he z2dded to the System Dy any additions, betterments,

extensions and improvemsnts thereto and properties, furniture,

fixtures or equipment therefor, hereaftur at any tine constructed

or acquired.

“"Fiscal Year" neans sach

o

rear beginning on July 1
znd ending on the succeeding June 30.

“Government' means United States Departrent of
Agriculture, Farmers Home Administration, and any successor
thereof.

"Herein' means in this Ordinance.

"Molder of the Bords" or "Bondholder" or any similar

term means any person who shall be the bearer or owner of any

outstanding Bond or Bonds registcred to bearer or not registcred,

cr the registered owner of any outstanding Bond or Bonds which

-

T



shall at the time be registéred cther than to the bearer, or of
any coupons representing interest accrued or to accrue on said
Bonds,

"Hayor' means the Mayor of the City.

"Net Revenues" means the balance of the gross revenues,
as defined below, remaining after deduction only of operating
expenses, as defined below,

"Operating Expenses' means the current expenses, paid
or accrued, of operaticn and mzintenance of the System and its
facilities, and includes, without limiting the generality of the
feregoing, insurance premiums, salaries, wages and administra-
tive expenses of the City relating and chargeable solely to the
System, the accumulation of appreopriate reserves for chavges
rnot annually recurrent but which are such as may reasonably be

expected to be incurred, and such other reascnable operating

(4]

cests as are normaliy and regularly included under recogni:zed

-
=
accounting practices.

R}

"Original Purchaser” nmeans the purchaser, divectly

from the City of any series of Bonds issued pursuant hereto,
eT any part of any such scries.

"Project' shall have the neaning stated above in
Section 1.02(B).

"Reserve Requirerent' rmeans the maximum annval ag-
gregate amount of interest and principal which will fall due
on the Bonds outstanding.

"Revenues" or 'gross revenues' means all rates, rents,
fces, charges or other income received by the City, or accrued
to the City, cor any depariment, board, agency or instrumentality
thereof in contrel of the management and cperation of the System,
from the operation of the System, and zll parts thereof, all as

calculated in accordance with sound accounting practices.

[¥A)



"System" means the waterworks of the City, consist-
ing of the existing waterworks as expanded by the Project,
and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection
with the waterworks; and shall also include any and all additions,
extensions, improvements, properties, or other facilities
at any time acquirted or constructed for the System after
cempletion of the Project.

Words importing singular number shall include the
plural numbter in each case and vice versa, and words importing

persons shall include firms and corporations.



ARTICLE 1I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 2.01. Authorization of 1973 Bonds. Subject

and pursuant to the provisions hereof, Bonds of the City to

be known as 'Water Revenue Bends, Series 1973" ate hereby
authorized to be issued in the aggregate principal amount of

not exceeding Seventyﬁﬁﬁe Thousand Dollars (579,090) for the
purpose of financing the costs of the constiruction and acquisition
of the Preoject.

Section 2.02. TDescription of 1973 Bonds. The 1973

E

ja N

<n

s mav be issued in coupon or single, fully registered form,

and shall he dated on the date of delivery thereof. The 1073

coupen Bonds shall be in the den

Q

sination of §1,000 cach,
shzll be nunbeored in order of maturity, lowest number first,

from 1 ta 79, inclusive, and shall tear imterest from date,

ot
o
iy

qavable annually on Januaty
i .

) each year, at the rate or
rates of not to excecd the tate of five per centum (5%) per
annum. The minimum price for the 1873 Bonds shall be the par
value thereof. Coupon end single, fully repistered 1973 Bonds
shall be exchanpgeable and interchangeable at the expense of the
holder on 90 days' notice in writing to the City, provided that
any single, fully registered 1973 Bond issued upon initial de-
7

livery of the 1673 Bends by the City shall be exchanged on

request of the owner for coupen Bonds at the expense of the
City.
The 1973 Zonds shall mature serially in numerical

order, lowest numbers first, on January 1 in years and

amounts as follows:



Year Amount Year Amount Year Amount

1688 $ 1,000 20012 $ 2,000
1976 $§ 1,000 1989 1,000 2002 2,000
1977 1,000 1990 1,000 2003 3,000
1978 1,000 1991 1,000 2004 3,000
1979 1,000 1992 2,000 2005 3,000
1980 1,000 1893 2,000 2006 4,000
1981 1,000 1594 2,000 2007 4,000
1982 1,600 1985 2,000 2008 4,000
1983 1,000 1996 2,000 2009 4,600
1984 1,000 1997 2,000 2016 4,000
1985 1,000 1998 2,000 2011 4,000
1986 1,008 1599 2,000 2012 4,000
1987 1,600 2000 2,000 2013 4,000

The 1973 Bonds shall be redeemable prior to their

Tespective stated dates of maturity at the option of the

City in whole or

January

1

r

in part,

and on any January 1 thereafter at the price

in inverse numerical order on

and szccrued interest to the date
to earlier redemption as provided in
3.C1 hereof upon completion of the Preoject. If all
the 1873 Bonds are held by the Government, all or any number
1873 EZonds may be recdeemed at any time in inverse
nunerical ovrder,

v of the 1973 Bonds

Notice of the

)=

EESt Gnoe than thirty nor

shall be published at

more than sixty days prict to the date of redemption in a

financial newspaper published in the City of New York, Mew

York, and notice of zny such redempticn shall be sent by

registered or certified mail to the holders of registered

1973 Eonds., If all 1973 Eonds to be redeemed ate repistered

other than to beater, no publication of such redemption need

be made. Interest shall cease upon any of the 1973 Rends so

called for prior redemption con the date fixed for redemption,
provided pavrment therecf has been duly made or provided for.
1873 BEecnds

The hall be payable with respect to

n

both principal and interest in lavwful meney gf the United

States of America st the office of the State Sinking Fund

F3)



Commission, Charleston, West Virpginia, or at First National
City Bank, New York, New York, at the option of the holder
unless otherwise provided in and for the single, fully reg-
istered Bonds, and shall bear interest from their date,
payable in accordance with and upon the surrender of the
appurtenant interest coupons as they severally mature.

Section 2.03, Execution of Bonds and Coupons. The

Bonds shall be executed in the name of the City by the Mayor
and the corporate seal of the City shall be affixed thereto
énd attested by the Clerk. In case any one or more of the
officers who shall have signed or sezled aﬁy of the Bonds

shall cease to be such oificer tefore the Bonds so signed and

szaled shall have been actually sold and delivered, such Bonds
may nevertheless he sold and delivered as herein provided and
may be lssued as 1f the person who signed or sealed such Bonds
had not ceased to hold such cffice. Any Bond may be signed

and sealed on behaif of the City by such person as at the
actuval time of the exegcution of such Bonds shall hold the
proper office in the City, altheocugh at the date of such Bend
such person may not have held such office or may not have
been sc azuthorized,

The coupons to be attached to the Bonds shzll be
authenticated with the facsimile signatures of the present
or any future Mayor and Cletk, znd the City may adopt and
use for that purpose the facsimile signature of any person
who shall have been such Mayvor or Cletrk at the time when
said Bonds shall be actually scld and delivered.

The 1973 Eends may be sold at one time in their
entirety or from time to time in installments as the City may
deternmine without prefcrence or priority as to any of the

'%973 Bonds on accecunt of any such szle in installments.

Y :



Section 2.04. Negotiability and Repistration. The

Bonds shall be and have all the qualities aﬁd incidents of
negotiable instruments under the laws of the State of West
Virginia and shall pass by delivery except when registered.
The 1973 coupen Bonds may be registered as to principal only
or converted into bonds registered as to beth principal and
interest in accordance with the provisions of the forms here-
inafter provided.

Section 2.05, Bonds Mutilated, Destroyed, Stolen

or Lost. In case any Bond shall beceme mutilated or be

destroyed, stolen or lest, the City may, in its discretion,

J

issue and deliver a now Eond with all unmatured coupons

m
rt
rt
[ni]
P
.
®
fa¥
o
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-
-
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nor as the Eond and attached coupons, if
any, so mutilated, destrveved, stelen or lost, in exchsnge and
for such mutilated Bend, upon surrender and

cted Bond and attached ceocupons,

if any, or in lieu of and suhstitution for the Bond znd
attached coupens, 1if any, destireyed, stolen or lost, and

vpon the holder's furnishing the City proof of his ownership
thereof and satisfactory indermnity and complying with such
other reasonable regulations and cenditions as the City nay
require. All Bonds and coupcns so surrendered shall be can-
celed and held for the account of the City., If any such Bond
or coupon shall have matured or be about to mature, instead

of issuing a substitute Bond or coupon, the City may pay the

o]

same, upon being indemnified as afcresaid, and, if such Eond
or coupon be destroved, stolen or lost, without surrender
thereof.

Any such duplicate Eond and coupon issued pursuant
to this Section shall constitute original, additional
contractual ohligpatiens on the part of the City, whether or

td

not the destroyed, stelen or lost Bonds or coupons be at

b
<o
.



any time found by anyone, and such duplicate Bonds and cou-
pons shall be entitled to equal and proportionate benefits
with all other Bonds and coupons issued hereunder.

Section 2.06., Bonds Secured by Pledse of Revenues.

The payment of the debt service of all the Bonds shall be

secured forthwith equally and ratably by a lien on the rev-
enues derived from the System in addition to the statutory
mortgage lien on the System hereinafter provided for. The
revenues derived frem the System in zn amount sufficient to
pay the principal of and interest on the Bonds, and to make
the payments into the Sinking Fund and otherwise as herein-

after provided, are hereby irrevocably pledged to the payment

Hh

[

of th

(7]

principal of and interest on the Bonds as the sanme
v

b

L]

come cue as herein provided.

bt

Section 2.07. Tern of 1973 Zends and Councns.

Subject te the provisions hercof, the text of the 1573 Zonds,
the provision for registraticn to be endorsed thereon, the
coupons, the single bonds and the cother details thercof shall
be of substantially the fellewing tenor, with such ¢ issions,
insertions and variations as =ay be authorized or po.omitted
by this Ordinance or any subsequent ordinznce or resclution

enacted or adopted prior to the issusnce theteof:



(Form of Coupon Bonds)
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF TUCKER

THE CITY OF THOMAS WATER REVENUE BOND,
SERIES 1873

No. $1,000

THE CITY OF THOMAS, in the County of Tucker,
State of West Virginia, z municipal corporation of the State
of West Virginia (herein called the "City"™), for value received,
herehy pronises to pay to the bearer, or, if this Bond be
registered, to the registered holder as herein provided, on
the first dav of Jarnuary, , from the revenues hereinafter

menticned, the principal sum of

per centum ( %} per annum, pavadble on the first day of
January of each vear, upon the presentation and surrender

fall due, unless
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¢f the zannexed ccunpcns as they sev
this Bond be converted into a Zond registered as to both prin-
cipal and interest. Ecth principsl of znd interest on this

ful rmeney of the United States of
America at the office of the State SinkXing Fund Commission,
Charleston, West Virginia, or, at the opticn of the helder,
at First Naticnal City Bank, Mew York, New York.

The Bonds of the issue and series of which this Bond
is one nay be redeercd pricr te their stated maturities, without
premium, at the cption of the City as a whole, or in part in
inverse numerical order, on any January 1 beginning January 1,
1985, as provided in the Ordinance hereinafter mentioned, sub-
ject to earlier rtedemption if held by the Federal Covernment

or frem moneys in the Project Construction Atcount, all as

(3]



provided in said Ordinance.. Notice of any such redemption
shall be published at least once not less than thirty ner
more than sixty days prior to the redemption date in a
financial newspaper published in the City of New York, New
York. Interest shall cease upon this Bond after the date
fixed for redemption if it shall be duly called for prior
redemption and payment therecof duly provided for,

This Beond is one of an authcrized issue of Bonds
in the aggregate principal amount of Se\,rez‘:n‘t'),'-Nﬁ‘ﬂe Thousand
Dollars ($79,000)} of like date, tenor and effect, except
as to number® and date of maturity issued to finance part
of the cest of the construction and acquisition of impreve-
ments for the existing public waterworks (herein collectively
called the "System') of the City under the authority cf and
in full cempliance with the Constitution and statutes of
the State of West Virginia, including particularly Article

19, Chapter B of the VWest Virginia Code (herein called the
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"Act') and other applic
enacted by the Council of the City.

This Bond and the coupons zppertalning hereto are
pavable solely from, and sccured by a lien on and pledge of,
the rtevenues derived from the operation of the System, with
monthly pavments from such revenues to be made inte the Sinking
Fund with the State Sinking Fund Commission for payment of the
principal herecof and interest hereon, in the nanner provided
in said Crdinance, and additionslly secured by a statutory
mortgage lien upen the Systenm as provided in the Act and said
Ordinance, and do not &nd shall not in any event constitute an

indebtedness of the City within the mezning of any ceonstitutional

if mere than ong rate
;ce' if more than cone date and
ne above
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or statutory provisicn or limitation, and the City shall never
be ohbligated to pay this Bond or the interest hereeon except

irom the revenues of the System. The City covenants with the
holders of the Bonds of the issue of which this Bond is one to
establish and at all times maintain such rates and collect such
charges for the services and facilities of the System, and to
revise the same from time to time, whenever necessary, as will
always provide revenues in each fiscal year sufficient to make
the required payments into the Sinking Fund and the reserves and

accounts as provided in said Ordinance and to pay all necessary

5
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expenses of opevating ard maintaining the System during such

fiscal year, and the City has entered into certain other covenants

eTence is made to said Crdinance,
Additional Bends, on a partity with this Bond and

his Eond is one, as to lien
and source of and security for payrent, may be issued under

the provisicens and restrictions contained in szid Ordinance.

o

It 1s hereby cartified and reocited that all acts,
cenditions and things reguired o cxist, to happen and to
te performed precedent to and in the issuance of this Bond,

¢o exist, have happened and have been performed in regular

and due form, time anner as veaguired by the laws and

941

Constitution of the State of West Virginia applicable thereto,

and that the issuance of this Zond and of the issue of Bonds

w3

ef which this Eond is one is nct in vielation of any consti-
tutional or statutory limitation of indebtedness.

This Bond, under the provisions of the Act, is,
and has all the qualitics and incidents of, a negotiable.

instrusent.



This Bond and the interest hereon are, under the
provisions of the Act, exempt from all taxation by the State
of West Virginiaz and any county, municipality, political

subdivision or agency therecf.

IN WITNESS WHEREOF, The City of Thomas has caused
this Bend to be signed by its Mayor and its corporate seal
to be affixed hereto and attested by its Clerk and the annexed

coupons to be executed with the facsimile signatures of said

Mavor and said Clerk, all as of the day of ,
1973,
THE CITY OF THOMAS
Ey
Mayor
ATTEST:
(SEAL)

Clerk

v
tn



{Form of Coupon)

On the first day of January, 19 , unless
the Bond to which this coupon was originally attached
shall have been callable and duly called for prior
redenpticn and pavment of the redemption price duly nade
or provided for, The City of Thomas, in Tucker County, West
Virginia, will pay to the bearer at the office of the State
Sinking Funé Commission, Charleston, West Virginia, or,
at the cption of the holder, at First National City Rank,
Wew York, New York, solely from the revenues described in
the Bend to vhich this coupon is attached, the sum shown
hereon in lawiul money of the United States of America, upon
presentation and surrender of this coupon, being the interest

then due on 1ts Water Revenue Bond, Series 1973, dated

, 19, ¥o.
THE CITY OF THO™AS
By {facsimile signature)
Mayotr
ATTEST:
(facsimile signature)
Clerk



(Certificate of  aversion)

it is hereby certified over my signature and the
official seal of the issuing City that upon the presentaticn
of the within Bond with a written request by the holder there-
of for its conversion into a vond registered as to both prin-
cipal and interest, there have been this day cut off and
destroyed __ interest coupons zttached thereto, of the
zmount and value of each, being all the coupomns
for interest on the within Bond peyable after the date of this
certificate, and that the interest at the rate and on the dates
<tated in the within bond and zs was provided by the coupons,
2c well as the principal, is to be paid to the registered holder
hereof, his legal representatives, successors or transferees,

at th

i+

place stateéd in the within bond and as was stated in the
coupons. 1he principal of and interest on this Bond shall be
cazvable only to the registered holder hereof nawed in the reg-
istration blank below, or his legal representative, and thts
nand shall be transferable only on the books of the registrar
kept in the office of the undersigned, and by an appropriate
no-ation in such registration tlank. When tegistered the reg-

istrar shall treat the registered oWnReT as the person

(14

exciusively entitled tc payment of interest and the exercise
of all other tights and powers of the owner prior to due
presentment for registration of transier.

Dated: , 19 .

(SEAL OF CITY)

, Registrar

in Vhose Signature of Clerk

Date of Repistration wame Pepistered of City as Registrar




(Form of Single, Fully Registered Bond)

REVENUE BOND

No. R-1

THE CITY OF THOMAS

FOR VALUE RECEIVED, THE CITY OF THCMAS (herein

called “Berrower'") prormises to pav to the corder of the
‘mited States of Armerica, acting through the Farmers lome
Adnministration, United States [eparinent of Agriculture,

(herein called the ") at its office in Elkins,
West Virginia, or at such other place as the Government
mgy herecafter designate in writing, the principal sum of
Seventy-Nine Thouseand Dellars (876,000), plus interest on
the unpaid principal balance &t the rate of five percent
(5%) per annum. The said principsl and interest shall be
peid in the folleowing installments on the folleowing dates:
Interest only on January 1 4, and January 1, 1875, and
$£4,685 annually thereafter on January 1, except that the
final installment shall he paid at the end of forty (40)
years frcem the date of this Zcnd, and except that prepayments

3

may be made as The consideration herefor

shall support the foregoing schedule

of payments,



if the total amount of the loan is not advanced at
the time of loan closing, the loan shall be advanced to Borrower
as requested by Borrower and approved by the Government and
interest shall accrue on the amnount of each advance from its
actual date as shown on the reverse hereof.

Every pavment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the

ffective date of the payment and then to principal.
Prepayments of scheduled installments, or any portion

thereof, may be made at any time at the opticn of Borrower.

el
[
by
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s and extra payments, as defined in the regulations of
the Farmers Heme Administration according to the source of
Zunds invelved, shall, after paveoent of interest, be applied to
the installrents last te Teceme due under this Bond and shall

orrover to pay the remaining

I1f the Government a2t any tine assigns this Bend and
insures the payrment thereof, Bor.swer shall continue to make
pavments to the Goverament as cellection agent for the holder.

While this Zond is held by an insused lender, prepay-
Tents aé sbove authorized made by EBorrower may, at the option
of the Government, be remitted bty the Covernment to the holder
promptly or, except for final payment, be retained by the
Goverament and remitied to the heolder on either a calendar
quarter basis or an annual installment due date basis. The
effective date of svery payﬁcnt nade by Borrower, except payments
retained and remitted by tThe Government on an annual installment
due date basis, shail be the date of the United States Treasury
check by which the Gevernment remits the payment te the holder.
The effective date of any prepayment retained and remitted by

the Goverrnment to the holder on zn annual installment due date

T
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basis shall be the date of the prepayment by Borrower, and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and
the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for
the collection hereof or to preserve or protect any security
herefor, or otherwise under the terms of any security or other
instrument executed in connection with the lcan evidenced hereby,
at the option of the Government shall become a part of and bear
interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by BorTower to the
Government without demand. BRorrower agrees to use the loan
evidenced Rersby solely for purpeses authorized by the Covern-

Eorreover hereby certifies that it is unable to obtain
sufficient credit elsevhere t¢ finance its actual needs at
rezsonable rates and terms, taking into consideration prevailing
private and cooperative Tates and terms in oF near its comnmunity

nd periods of time.

n

for loans for similar purpoeses
This Bond, tcgether with any additional bonds ranking
on a parity herewith which may be issued and outstanding for the
purpose of providing funds for financing costs of censtruction
and acquisition of additions for the waterworks of the Eeorrower,
is payable solely from the revenues to be derived from the
operation of such waterworks after there have been first paid

cnzhle current costs of coperation

tn

from such revenues the ve:s
and maintenance of the waterworks. This Bond does not in any
manner censtitute an indebtedress of the Borrower within the
meaning of any constituticnal or statutory provision or limita-
tion.

This Bond has been issued under and in full compliance
-

with the Constitution and statutes cf the State of West Virginia,

A



including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear te the Government that
Borrower may be able to obtain a lcan frem a respcnsible
cooperative or private credit source at reascnable rates and
terms for lcans for similar purposes and periods of time,
Borrower will, at the Jovernment's request, apply for and accept
such Ioan in sufficient amount toc vepay the Goverament.

This Bond is given as evidence of a loan to Borrower
made or insured by the Government pursuant to the Consolidated
Farmers Home Administration Act of 1961, This Bond shall be ~
subject to the present regulations of the Farmers Home Adminis-
avions not inconsistent with the

express provisions herecf,

(CORPQRATE SEAL) THE CITY OF THOMAS
{(Vame ©I Eorrower)

(Yignature or Executive Orfzicial)

ATTEST:
Mavor
(Signature of (Title of Executive Cificiel)
Attesting Official}
Clerk (Tosi Uffice wox No. or
(7itle of Attesting Street Address)
Cfficial)
Thomas, West Virginia 26292

{(City, State and Zip Code)

1334
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RECORD o ALBVARCES

KMOUNT DATE AHOURT _ UATY:
(6) $
(2) (7) 3
(3) |(8} $
$
)

(1)

R SRR Ve R N e d

(4) (9)
(5) ¢ [10)

TOTAL

Pay to the Order of

UNITED STATES OF AMERICA
TRAT

FARMERS BOME ADMINISTRATIORN

By

(ITitle

8]
o)



ARTICLE III

1973 ROND PROCEEDS; REVENUES AND
APPLICATION TUEREQF

Section 3.01. 1873 Bond Proceeds; Project Construc-

tion Account. All moneys received from the sale of any or ail
the 1973 Bonds and all moneys received under said grant shall

be depesited on receipt by the City in Miners & Merchants Bank,
Thomas, West Virginia, 2 member of Federal Deposit Insurance
Corporation {(FDIC), in a special account hereby now established
and designated as "The ity of Thomas 1973 Waterworks Censtruc-
tion Account' {(hevein called the "Froject Construction Account').

e momays in the Froject fonstruction Account in excess

he secured at all times

By such bank by securities or in a manner lawful for the
securing of depesits of State ané¢ municipal funds under Vest

rociect {onstruction Account

shail be exmended by zhe LIty splely for the purposcs provided here
Until completien of ccnstruction of the Project, the

roiect Censtruciion Account and

depesit in the Sinking Fund, nct later than fifteen days prior

s 1
[e)

+.

(o)

re the next interest payment cale, such sums as shall be from
time to time reauired to pay the interest becoming due on the
1673 Bends on such interest payment date.

1£ the City shall devermine at any time that ail
cofect Construction Account exceed
the estirated dishursements on account of the Project for
the ensuing $0 ders, 1n€ City may invest such excess funds
in direct obligaticns of, oF chligatiens the principal of

and intersst ¢on vhich are guatenteed by, the United States

of America, which shall mature not Jater than eighteen months

-



after the date of such investment. All such investments and
the income therefrom shall be carried to the credit of the
Project Construction Account.

When censtruction of the Project has been completed
and all costs thereof have been paid or provisien for such
payment has been made, any balance remaining in the Project
Construction Account shall be promptly transmitted to the
State Sinking Fund Commission with directions that such funds
be used imnediately to redeem or prepay the latest maturing

1973 TGonds and any residue shall be deposited in the

Prior to issuvance of the Bonds, the City will deposit
from funds other th-n Eond

:11y availabtle for such

or until there shall have been set apart in the Sinking

Fund and the Reserve Account therelin, hereinafter estzblished,
a sum sufficient te pay, when due or at the earliest practical
redemption date, the entire principal of the Eonds rtemaining
unpaid together with interest accrued and te accrue thereon,
the City further covenants with the helders of any and all
Bonds issued pursuant hereto as follows:

(A) PRevenue Fund, The entire gross revenuss derived

(o]
Hhy

from the operaticn the S}Stem, and all parts thereof, and
all tap fees received, except as otherwise provided herein,
shall be depesited as cellected by the City in a special fund
kneown as the "Eevenue Fund', hereby established initially with

said Miners & “erchanis Bank. The Revenue Fund shall consti-

tute a trust fund for the purpeoses provided herein and shall

10



be kept s parate and distinct from all other funds of the
City and t .ed only for the purposes and in the manner pro-
vided her:.n.

‘B} Disposition of Revenues. All revenues at any

time on de; osit in the Revenue Fund shall be disposed of only
in the foll:wing order and priority:

( } The City shall first, each month, from the
moneys in t'e Revenue Fund, pay or provide for payment of all
current Operiting Expenses.

{2  The City shall next, before the end of each
month, transi~r from the Revenue Fund and remit to the State
Sinking Fund Termission, for denesit into the "Simking Fund",

ich is hereiy estahlicshed with the State Sinking Fund Commis-
si. -, cne-vverfth of the ameount required to pay the interest
bec: “ng du: «n the EZonds on the next interest payrent date
and, ¢ mmencing with the month of January, 1975, one-twelfth

of the . cunt of principal maturing on the next Bond principal

Y2 City shall alse remit to the State Sinking Fund

vnts 2s shall te required

a2

Lifs]

ents for paying the

{(3) T 2 City shall next, ezch month, transfer from
the Revenue Fundé .nd remit to the State Sinking Fund Cemmission,
for deposit inte th- Reserve Account, hereby established in the
Sinking Fund, cnec-tv 1fth cf one-tenth of the maximum annual
aggregate zmount of i--erest and principal which will fall due
on the Ponds ocutstandir  until the arount in the Reserve Account
cquals such maxinmum ennud’ zggregate amount of interest and
principal. After such zma =t has been accurnulated in the Reserve
Account, the City shall morn.nly remit 10 thg State Sinking Fund

Commission such part cf the - neys remaining in the Revenue

o



Fund, after such provision for payment of maturing principal of
and interest on the Bonds, as shall be recquired to maintain such
amount in the Reserve Account. Moneys in the Reserve Account
shall be used solely to make up any deficiency in the Sinking
Fund fer payment of the principal of and interest on the Bonds
as the same shall mature or for mandatory redemption of Bonds
as hereinafter provided and for no other purpose.

{(4) The City shall next, each month, transfer from
the Revenue Fund and remit to the State Sinking Fund Commission
the moneys remaining in the Revenue Fund for deposit in the
Depreciation Reserve, hereby established with the State Sinking
Fund Commission, until there has been accumulated therein the

sun of £3,000 and thereafter such sums as shall be required to

i
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in such arcunt therein. licnevs in the Depreciation
Reserve shall be used first to make up any deficiencies in the
Sinking Fund for payment of principal of and interest on the

cnds as the same mature, and next to restore to the Reserve

tr¥

Account any sum or sums transierred therefrom to the Sinking
Fund. Thereafter, and provided that payments into the Sinking
Fund and the Reserve fccount therein are current and in zccord-
arice with the foregeing provisiens, moneys in the Depreciation
Reserve may be withdreawn by the City and used for extensions,
replacements and improvements of the System, or any part thereof.

{5) After alil the foregoing provisions for use of
moneys in the Revenue fund, as the case may be, have been fully
complied with, any moneys remzining therein may be used to
redeem Bonds outstanding or for any lawful purpose in connecticn
with the System, the State Sinking Fund Ceommissien to handle
redemption of Bonds upon instructions of the City.

Whenever the moneys in the Sinking Fund and in the

Feserve Account therein shall be sufficient te purchase or

Ld
redeem all Ronds cutstanding, it shall be the mandatory duty



of the City, anything to the contrary in this Ordinance not-
withstanding, to direct the State Sinking Fund Commission to
purchase or redeem all outstanding Bonds at the earliest
practical date and in accordance with applicable provisions
hereof, any such purchase to be at a price or prices not ex-
ceeding the then market price of Bonds so purchased, but in
no event exceeding the then redemption price of the Bonds, as
to Bonds subject to redemption, and not exceeding the par
value of Bonds not subject to redemption but available for
purchase.

The State Sinking Fund Commission is hereby desig-
nated as the Fiscal Agent for the administration of the Sinking
Fund, the Reserve Acccunt and the Depreciation Reserve as
ferein proviled, and all amounts recuired therefor will be
rezitted to the State Sinking Funé Commission from the Revenue

und by the City at the times provided herein, together with

-+

he amcunt remitted for deposit into

All the funds provided fer in this Section shall
constitute trust funds and shall be used only for the purposes

and in the order provided herein, and until so used, the
Bendholders shall have a lien thereen for further sccuring
payment of the Bonds and the interest thereon. The moneys in
excess cf the sum insured by FDRIC in the Bevenue Fund shall at

all times lLe secured, to the full extent thereof in excess of

b

such insured sum, in a marmer lawful for securing deposits of
State and municipal funds under the laws of the State of West
Virginia,

If on any payrment date the revenues are insufficient
to place the requircd amount in any of the funds or accounts
as hereinabove previded, the deficiency shall be made up in

the subsequent pavments in addition te those which would other-

12
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wise be required to be made intoc the funds or accounts on the

subisequent payment dates.

The State Sinking Fund Commission shall keep the

meneys in the Sinking Fund, the Reserve Account
Depreciation Reserve invested and reinvested to
extent practicable in direct obligations of, or
the payment of the principal of and interest on
guaranteed by, the United States of America and

ities not exceeding two years,

and the

the fullest
obligations
which are

having matur-



ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as any

of the Bonds shall be cutstanding and unpaid, or until there
shall have been set apart in the Sinking Fund and the Reserve
Account therein a sum sufficient to pay when due, or redeenm
or purchase prier to maturity, the entire principal of the
Bonds remaining unpaid, together with interest accrued and to
accrue thereon and any applicable redemption premiums, the
covenants and agreewments contained herein shail be and censti-
tute valid and legally binding covenants between the City and

- T - .
cae Londg

Section 4,02 Fates. The City will, in the manner
provided in the Act, fix and collect such rates, fees or

other charges for the services and facilities of the Systern,
and tevise the szme from tirme to time whenever necessary, as
will alwavs provide revenues in eacn fiscal year sufficient
to produce net revenues egual to not less than 110% of the
averzge annual debt service on 23l Bends outstanding and to
he payrents required herein to be made into the Sinking
Fund, the Ressrve Account and the Depreciation Reserve, and
such rates, fees znd other charpes shall not be reduced so as
to he insufficient to provide adequate revenues for such pur-
poses.

Section 4.03. Sale of the System. The System may

be scld, mortgaged, leased or otherwise disposed of only as
a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay all
the Bonds and the intercst thereon as herein provided. The

proceeds frem such sale, mortgage, lease or other disposition

L4



of the System shall immediately be remitted to the State Sink-
ing Fund Commission and the City shall direct said Commission
to apply such proceeds to the payment of the principal of and
interest on the Bonds at the redemption prices for the
respective series, or upon purchazse of Bonds available for
purchase at the then current market price not exceeding the
par value thereof plus accrued interest to the date of purchase.
Any balance remaining after the redemption or payment of all
the Bonds and interest thereon shall be remitted to the City
by the State Sinking Fund Commission unless necessary for the
payment of other cbligations issued by the City and pavable
out of the tevenues of the Systenm.

The foregeing provision notwithstanding, the City

il

%211 have and hereby reserves the right to sell, lease or
ctherwise dispese of any of the propmerty comprising a part

of the System hereafter dctermined in the manner provided
herein to be no longer necessary, useful cor profitable in the
cperation thereof, provided that the net book value thereof
does not exceed $§5,000. ?rior to any such sale, lease or

cther disposition of said property, the general manager or

[¢2¢]

other duly authorized officer in charge of the System shall
make a finding in writing, concurred in by resolution of the
Council, determining that such property comprising a part of
the System is no longer necessary, useful or profitable in
the cperation thereof, and such preocceds shall be depoesited
in the Depreciation Reserve.

Payments of such proceeds into the Depreciation
Reserve shall not reduce the zmounts reguired to be paid inte
the Depreciatiocn Reserve by other provisions hereof.

Section 4.04. Covenant Ageinst Encumbrances. The

City will not issue any cbligaticns whatsocver, except addi-



-

tional parity Bonds hereinafter provided for, payable from
the revenucs of the System which rank prior to or equally as
to lien on and source of and security for payment from such
revenucs with the Bonds; and all obligations hereafter issued
by the City payable from the revenues of the System, except
such additional parity Eonds, shall contain an express state-
ment that such cbligaticns ate junior and subordinate, as to
1ien on and scurce of and security for payment from such
revenues, and in all other respects, to the Bonds.

Except as herein provided as to additional parity
Bonds, the Citv will not create, ©or cause oOr permit to be
crezted, any debt, lien, pledge, assignment, encumbrance or
any other charge, having prierity over oT being on a parity
with =he liern of tre Zonds, and the interest thereon, upon
anv of the ircore zad revenues of the System pledged herebdy
as security therefct, or upcn the System or any part thercof.

Secticn 4.05. Issuance of Additional Parity Bends.

Yo zdditional perity fconds, as in this Section defined,
payable ocut of the revoenues of the System, shall be issued
after the issuance of any EBonds pursuant hereto, except
under the conditicns end in the manner herein provided.

(A) Yo such zdditional parity Bonds shall be issued
except for the purpese of financing the costs of the con-
struction or accuisition of extensions, additions and improve-
ments to the System or refunding Bonds issued hereunder,
except as provicded in subsection (G) of this Section.

(B} No such additional parity Bonds shall be issued
at any time, however, uniess and until there has been procured
and filed with the Clerk a written certification by a cer-
tified public accountant not in the regular employ of the City
based upon the necessaTy investigation, reciting the conclusion

e - - .
+hat the not revenues, as cdefined hereiln, aciually derived from

[
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the System during the fiscal year immediately preceding the
date of the issuance of such additional parity Bonds, shall
have been not less than one hundred twenty per centum (120%)
of the average aggregate amount which will mature or become
due in any succeeding fiscal year for principal of and interest
on the Bonds then outstanding and con the additional parity
Bonds then proposed to be issued. This limitation may be
waived or modified by the written consent of Bondholders
representing 75% of each Series of the then outstanding Bonds
issued pursuant hereto. |

(C)} Prior tc the issuance of any such additional

patity Bonds, the City shall have entered into written

contraces for the irmmediate acguisiticon or construction ef
croh o Fiietang aveamcirma oAy fdemescamaetg s +ha Cygtem
r""‘, o R S e R e, e s 4 i

which are ‘to\pe financed by Su&ﬁ_:gditioﬁal parity Bondst?;l_

.. ’(D)ﬂ The tern "additiogélﬂgarity Bonds', as psed ' ’1&
in this. Sectigm, shall .be degmpditq_i}gn additional Bon&gggj‘ _"jﬁ
issue® undeér the rrovigfﬁﬁ§"and within the Ilimitations of ™~ - — -

this Section, payable from;Fhe revenues of the System on a
parity with the 1573 Zonds, sﬁs-all the covenants and other
provisicns of this Ordinance (gkcept as to details of such
additicnal parity 32onds inconsistent herewith) shall be for
the equal tenefit, protection and security of the holders

of any Bonds issued pursuant to this Ordinance and the holders
of any additional parity Zonds subseguently issued within

the limitations of and in cecrnliance with this Section., All
such Bonds, regardless of the time or times of their issuance,
shall rank egually with respect to their lien on the revenues
of the System, and their scurce of and security for payment
from said revenues, withcut preference of any Bond or coupon

over any other, The City shall comply fully with all the



increased payments into the variocus funds created herein
required for such additional parity Bonds, in addition to
the payments required for Bonds originally issuéd hereunder.
Redemption of Bonds prior to maturity in the event that the
1973 Bonds and additional parity Bonds hereby authorized are
outstanding, shail as nearly as practical be on an equal pro
rata basis reflecting the original ameounts of each issued.

(E) All additional parity Bonds issued pursuant
to this Section shall mature on January 1 of each year of

maturity, and the interest thereon shall be payable January

(F} No additional parity Tonds shall be issued at
he pavients into the respective Funds
srovided for herein on Bonds then cutstanding and all cther
payncnts provided for herein shall have heen made or paid

up as required to the date of issuance of the additional
parity Tonds and the City shall have fully complied with all
the covenants, aprecments ané terms hereof or shall have
remedied any deficierncy in such compliance.

in advance of the

-

{G) with the written Consen
sriginal purchaser ¢f the 1873 Eonds and of Farmers licnme
sdministration and anvihing te the contrary in subsections

ithstanding, additional
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norized and issued by the City pur-

n+azl ordinance in the event that the 1973
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together with other funds
lawfully availakle thercfor, to pay all costs of construction
of the Project. Amy such azdditional parity Bonds authorized
and issucd under the provisions of this subsection shall be

1imited te the acgregate principal amount required to rmake up
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and the maturities of any such additiocnal parity Bonds shall
be in years and amounts suggested by said original purchaser
and Farmers Home Administration.

Section 4.056. Insurance and Bonds. The City hereby

covenants and agrees that so long as any of the Bonds remain

outstending, it will, as an expense of operation and maintenance
cf the System, procure, carry and maintain insurance with a
reputable insurance carrier or carriers covering the following
risks and in the following anounts:

(a) TFire, Lightning, Vandalism, Malicicus Mischief
eand Extended Coverage Insurance, to be procured upon acceptance
¢f any part of the Proiect from the contractor, on all ahbove-

amount eaual to
damage to or

City will proemptly

or destroyed

rorticn. The City will itse

s

17, or will reguire each centractor

znd subgcontractor to maintain builder’'s risk

P
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interests of the City during con-
the full insurable value thercof.

Insurance, with limits of

not less than $100,000 for cne perscn and $300,000 for more

than one person injured or killed in one accident to protect

fer injury and/or death, and

me
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the City fron bodily

not less than $£50,000 from claims for damage to preperty of
others which may arise from the operation of the System,
recured at the commencement of censtruc-

such insurance to be p

Lot

the Project.

{c)

event the City owns or operates zny vehicle in the operation

tion o

poae

tic L

¢

Vehicular Put zbility Insurance, in the

C




of the System, or in the event that any vehicle not owned by
the City is operated for the benefit of the 'City with limits
of not less than $100,060 for one perscn and $300,000 for
more than cne persen injured or killed in one accident to
protect the City from claims for bodily injury and/or death,
and not less than $50,000 from claims for damage to property
of others which may arise from such cperation of vehicles,
such insurance to be procured prior to acguisition or com-
mencement of operation of any such vehicle,

(d) YWerkmen's Compensation Coverage for all Employees

of or for the Svstem Eligibkle Therefar; and Perfermance and

Paynent Bends, such bonds to be in the amounts of 100% of the

censtruction contract, will be reouired of each contractor
dealing directly with the City, and such pavment bonds will be

filed with the Clerk of the County Court of said County prior

Fy

to cemmencenent of construction of the Project in compliance
with West Virginia Code, Chapter 38, Article 2, Section 39.

e Fidelitv Eends will be provided as to every
F

officer and employee of the City heving custody of thz Revenue
Fund or of any other funds of the Svstem in an amount at least

ody of any such person at

+

o)

equal to the total funds in the cus
any one time, and initially in the zmount of $5,000 upon the
Clerk, provided, however, that no beond shall be required
insofar as custody of the Project Construction Account is con-
cerned.

(f) Provided, hewever, and in lieu of gnd notwith-
standing the foregcimg provisicns of this Section, during
constructicon of the Project and so long as the Governnent holds
any of the Bornds, the City will carry insurance and bonds or
cause insurance and honds to be carried for the protection of

the City and during such constructien will require each

1



prime contractor to carry insurance, of such types and in
such amounts as the Government may specify, with insurance
carriers or bonding companies acceptable to the Government.

Section 4.07. Statutory Mortgage. For the further

protection of the helders of the Bonds and the coupens apper-
taining thereto, a statutory mortgage lien upon the System is
cranted and created by the Act, which statutory mortgage lien
is hereby recognized and declared to be valid and binding.

Section 4.08. FEvents of Default. Ezach of the

following events is hereby declared an "Event of Default":
(A) Failure to make payment of the principal, and,

if any premiunm he due, of such premium, of any of the Bonds

either et the date therein specified for their payment or by

cr redempticen or otherwise;

(B} Failure to =mzke pavnent of any installment of

interest due on any of the Bends on the date specified for

(C) Failure cduly and punctually to observe or
perform any of the covenéuts, cenditions and agrecments on
the part of the City in the Zonds or herein, or violation
of or failure to observe any provision of any pertinent law,
provided any such failure or violation, exclu@ing those cov-
ered in (A) and [B)} above in this Section, shall continue for

£
-

er written notice shall have been

ot

a pericd of thirty days

wm

given to the City by any Bonchelder specifying such failure
or vieclation and requirting the same to be remedied.

Section 4.06. Inforcement. Upon the happening of

any Event of Default specified above, then, and in every such
case, any Bondholder mav proceed to protect and enforce the
rights of the Bendhelders by an appropriate action in any court

of competent jurisdictiocn, either for the specific performance

=
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of any covenant or agreement or execution of any power, or for
the enforcement of any proper legal or equitable remedy as
shall be dcemed most effectual te protect and enforce such
rights.

Upon applicatioen by such Bondholder, such court may,
upon proof of such default, appoint a receiver for the affairs
of the City and the System. The receiver so appointed shall
acdminister the System on behalf of the City, shall exercise all
the rights and powers of the City with rTespect to the System
and snall have the power to collect and receive all revenues and
apply the same in such manner as the court may direct,.

Section 4.10. No Priority Betwcen Bonds., The Bonds,

zs herein defined, shall not be entitled to priority one over
the other in the application of the revenues of the Systenm or
with respect to the security for their payment, rtegardless of
the time or times of their issuance, it being the intention
hereof that there shall be no pricrity ameng such Bonds, regard-
less ¢f the fact that they mey be zctually issued and deiivered
at different times.

Section 4.11. Fiscal Year: Budget. While any Eonds

are outstanding and unpaid and to the extent not now prchibited
by law, the Systen shall be operated and maintained on a fiscal
vear basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget
year for the operatien and maintenance of the System, Not later
than thirty days prior to the beginning of each fiscal year, the
City agrees to adopt the Annuzl Budget for the ensuing year, and
no expenditures for operation and maintenance expecnses of the
System in excess of the Annual Budget shall be made during such
fiscal year unless unaninously authorized and directed by the
Council. Copies of each Annual Budget shzll”be delivered to the

Government, by the beginning of cach fiscal year and shall be



mailed to the original purchaser of the 1973 Bonds and to

those Bondholders who shall have filed their names and addresses

with the Clerk for such purpose.

1f for any reason the City shall not have adopted
the Annual Budget before the first day of any fiscal year, it
shall adopt a Budget of Current Expenses from month to menth
until the adoption of the Annual Budget; provided, however,
that no such monthly budget shall exceed the budget for the
corresponding month in the year next preceding by more than
ten per centum; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance

with the covenant to adopt an Annual Budget unless failure to

adopt zn Annual Budget be IoT & reason hevond the control of
the City. Eazch such Budget of Current ExXpenses shall be

delivered and mailed immediately a2s in the case of the Annual

Sectien 4.:2. Covernant to Procesd and Comnlete.

covenants to proceed

433

s promptly as pessible
with =he construction of the Proiect te completion thereof in
sccordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Clerk on the date

of enactment hereof, subiect to permitted changes.

Saction 4.13. FEooxs and Records. The City will

keep beooks and records

o]

£ the Svstem, which shall be separate
and apart from all other booxs, records and accounts of the
City in which complete and correct entries shall be made of

all transactions relating tc the System, and any hclder of a

Bond or Bornds, his agents and representatives, shall have the

r+

pae

right at all reascrnable tines to inspect the System and all

o]

records, accounts end data of the City relating thereto.

he City shall, &t least once a year, Cause said

-

bocks, records and zccounts cf the System to be properly



audited by an independent competent firm of certified public
accountants, shail mail a copy of such audit report to the
Government and the original purchaser of the Bonds, and shall
make available the report of said accountants at all reason-
able times to any holder or holders of the Bonds, or any
customer receiving services from the System, or anycne acting
for znd in behalf of such Boncdholder, Bendholders or customer.
The Government, so long as it holds all the Bonds, may pernit
substitution of a copy of the annual audit’feport by the office

of the State Tax Commissioner for the copy of annual audit

ublic accountant.
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Section 4.14. Mainte.ance of the System, The City

covenants that it will continuously operate, 1n an econonical

Aa
h

ind efficicnt menner, and maintain the System as a revenue-

r

oroducing utility as herein provided so long as any cf the
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Section 4.15, No Cerpetitien, The City will not

sermit cospetition with the System within 1ts bocun/aries

or within the territory served by it and will not grant or
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of any franchise,

wermit or other asuthorization feor eny person, firm, corpora-
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n, public or privete body, agency or instrunentality
vhatscever to provide any of the services supplied by the
System within the boundaries of the City or within the

cn.
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territory served by the Sys
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;

Rules. A. The initial schedule of rates and charges for the
services and facilities of the System shall ke as follows:

AVATLABILITY OF SERVICE

Available for genzral domestic, commercial and indus-
trial service.

RATES FOR WATER CONSUMPTION

First 2,000 gallons used per month $1.40 per 1,000 gallons
Next 3,000 gzallons used per month 1.20 per 1,000 gallons
Next 5,000 gallons used per month 1.10 per 1,000 gallons
Next 10,000 gallons used per month , 90 per 1,000 gallons
Al ever 20,000 gallens used per month .70 per 1,000 gallons
MINIMM CHARGE
Ne £ill will be rendered for less than the following
amcunts according te the size of the meter installed, to-wit:
5/& inch neter § 2,80 per month
3/4 inch reter 4.02 per month
1 inch reter 7.16 per month
1-1/2 inch reter 16.12 per ronth
2 inch neter 28,62 per month
3 inch nmeter 64,51 per month

WAt T MR e A BT
ANT BRECONNECT CHARGE

Water bills arve vahle when rendered. On all ac-
counts not paid in full within ten {10) days of date cf bill,
ten percent (10%) will be ded to the net amount shown. If
anyv water bill is nct paid within forty (40) days of the date
+herecf, water setvice to the custemer shall be shut off and
the meter locked. On such shutting off of service, water
service shall not be restoved uatil all past due water bills
shall have been paid in full, and all accrucd penalties, plus
& reccnnect charge cf fifteen ($15.00) dollars. Notice of
discontinuance will be given in accordance with Public Service
Commission Rules andé Regulations for the Government of Water
Utilities.

CONNECTION CHARGE (TAP FLES)

The cernccrien charge (tap fee) to be charged each
customeT in advance, fecllewing completion of the Project,
shall be $100, Until cempletion of construction, the connec-

tiecn charge shall be §Z§,



O )

MULTIPLE OCCUPANCY

On apartment buildings cor other multiple occupancy
buildings, heuse trailer (mobile hcuse) court or park, each
family or business unit shall be required to pay not less
than the minimum monthly charge herein estabblished for a
5/8x3/4" meter. JMotels and hotels shall pay according to
the size of the meter installed.

TRAILER COURTS

licuse trailer courts shall be provided with a master
meter (or master meters). No bill shall be rendered for less
than the fellowing:

$2.52 multiplied by the number of units situated

n the court site at the time the meter is read or the

mininun charge for the size meter installed, whichever

is grester. FHouse trailer {as used hereinabove) shall
include both mobile and immobile units.

ltouse trailers, either mobile or immobile, located
on sites other than a park or court, shall be billed in
the szne menner 2s any other family or business unit,

B, The City will neot rondery or cause to be rendered
any frze services of any nature by the System nor any of the

agency, cfficer or zmplovee thercof should avail itself or
themselves of the services or facilities of the Svsten, the
same fees, rates and charges applicahle to other customers

ervices under sirmilar circumstances shall bhe

m
wm

charged, such charges shall be raid as they accrue, and revenues

s¢ received shall be depesited and accounted for in the sane

C. The City may reguire any applicant for any
service by the Systen to depesit 2 rezsonahkle and equitable
amount to insure pavment of zll chargzes for the services

rendered by the System, which depesit shall be handled and

disposed of under the applicable rules and regulations of

the Pubhlic Service Commission cof VWest Virginia.

1

D. No allowance or zdjustment in any bill for

use of the services and facilities of the System shall be
-

made for any leakage cccurring on the customer's side of

any water meter.



E. The City shali not be liable to any customer
for any damage resulting from bhursting or breakage of any
line, main, pipe, valve, cquipment or part or from discen-
tinuance of the operation of any part of the System or from
failure of any part therecf for any cause whatsoever,

F. In case of emergency, the City shall have the

right to restrict the use of any part of the System in any

eascnahble manner for the protecticn of the System and the
inhabitants of the City.
G. The fees, rates and charges above provided

will be increased whenever such incr

o
ny

se is necessary in
erder to comply fully with ail previsions hereof, and the

City shall alwavs be ohligated te¢ and shall fix, establish

, rates and charges for the services and
e Svsiem which shall a2t 211 times be suf-
ficient tec provide net revenues fo neet its obligations

mercunder, but net less than 110% of the zaverage annual debt

Y Iy S ' PR 1
service on all Eonds outstanding.



Section 6.01.

ARTICLE VI

MISCLELLANEOUS

Filine Under Uniform Commercial Code.

Contemporancously with

the City shall execute
nents of the Uniform Co

promptly
the offices of

Clie

the Secr

the delivery of the Bonds, or sooner,
Financing Statements meeting the reguire-

mmercial Code of West Virginia and

thereafter shall file such Financing Statements in

etary of State of the State of VWest

tk of the County Court of said County.

or Ancendnent. No ma-

avendatory B
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each series of the Bonds

modification or

anv of the

, or in

e

principal of and

T4y ua

dve {from the
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the consent of the holders of

suclhi 3ends, jotwithstanding the zbove, no zmencment or
modification shall be made which would reduce the percentage
cf the principal ¢f Donds required feor consent to the
above-permitted amendments or nodifications, and for consent
of 75% of the holders of cach Series of Bonds outstanding to
wziver or modificaticn of the limitation upen issuance of
2dditional parity Bends centained in Scctien 4.05B.

Secticn £.03. Sazie of 1073 Bends. The Clerk is
herchy authorized and directed to czuse notice for bids for

.

the purchase of the 1573 Bonds, but nol less than all, to
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be published at least once not less than five days prior
to the date fixed for the receipt of bids, in a newspaper
published and of general circulation in said County,.

Section 6.04. Refunding of Bonds Permitted. The

City reserves the right to refund the Bonds, subject to
applicable provisions of lWest Virginia law, when in its
judgment 1t weuld te to the best interests cof the City and
of its inhabitants so tc do. \Upon payment of zll the DBonds

cutstanding, prior to or simultaneously with the issuance of

g
any refunding bonds or of an issue of bonds for the purpeses

of refunding the 3onds then outstanding and providing funds

for additicns, extensions and inproverients to the System, or
vpon rrovision fer such payment by deposit irrevocably in
trust, with the State Sinking Fund Commissicon of West Virginia,

he Zonds outstanding,

ipal zmount of ¢
plus an amcount egual tec all interest accrued and to accrue to
the date of paynment or rederption of such Bonds, znd plus an
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edemption premiuns

or the earliest practical redermption date, the security, pledge
and any licn applicable to the Zonds then cutstanding shall
inrmediately cease. The sum so deposited in trust shall be

vsed solely to pay at the earliest practical redemption date
the principal amount of the Zonds and all interest thereon to
the date of redemption and the aprlicable redemption premiuns,

or to purchase Boads at not toe exceed the par value of the
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Eends plus inter date of purchase. The moneys
so deposited may he invested by the State Sinking Fund Commis-
sien in direct obligations of the United States of America or
ohlirations the payment of the principal of and interest on

which is guaranteced by the United States of America, having

maturities not later than the dates on which the noneys all
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be required to be used for such redemption.

Section 6.05., Severability of Invalid Provision.

If any one or more of the covenants, agreements or provisions
of this Ordinance should be held contrary to any express
profision of law or contrary to the policy of express law,
although not expressly prohibited, or against public policy,
or shall fer any reason whatsocever be held invalid, then such
covenants, agreements or provisicns shall be null and void
and shall be deemed scparable from the remaining covenants,
agréements or provisicns, and shall in ne way affect the
validity of all the other previsions hereof or the Bonds or

Sectien 6.06, (osflicting Provisions Repealed.

411 ordinences, rescluticns and orders, or parts therecf,

in cenflict with the provisions hsreof

Table of Contents and headings of the articles, secticns and
subsections hereof are for convenience only and shall neither

control nor affect 1n any way the meaning or construction of

ire, This Crdinance shalil
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Section £.08. Statutory Notice and Public Hearing.

[

tract of this Ordinance determined
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Upon enactment hercof,

o
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by the Council to ccrntain icient inforrmation to give notice
cf the contents eof this Crdinance, shall be published once a
week for two successive wecks within a period of fourteen
consccutive days, with at least six full days intervening

betwecen cach publicaticn, in Tarsens Advocate, a newspaper

[¥3



published and of general ci}culation in the said County, no
newspaper being published in the City, publication of which
abstract of this Ordinancc shall be together with a notice
stating that this Ordinance has been enacted and that a
certified copy of this Ordinance is on file with the Council
in the office of the Clerk for teview by interested persons
during office hours of the Clerk, and that the City contem-
plates the issuvance of the 1973 Donds, and that any person
interested may appear before the Council upon a2 date certain,
ret less than ten days subsecquent to the dzte of the second
ruhlicatieon of the said abstract and notice, and present pro-
tests, At such hearing, all cohijections and suggestions shall
he heard, and the Council shall tzke such azction as it shall

deen preper in the prenises,

Passed on First FReading ﬁ%&b; 75 , 1973
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Passed on Secon i)
Tinal Reading /’%ﬂféfi Cd , 1973

held on the
stated above.
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CITY OF THOMAS

ORDINANCE  AUTHORIZING THE  CONSTRUCTION  AND
ACQUISITION OF ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
Or THE CITY OF THOMAS, TUCKER COUNTY, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECF THROUGH THE ISSUANCE BY THE CITY CF NOT
MCRE THAN $109,000 IN PRINCIPAL AMOUNT OF WATER
REVENUE BOND, SERIES 1982; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDERS OF SUCH WATER REVENUE BONDS, SERIES 1982

od
T

IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l., Authority for This Ordinance. This
Ordinance 1is adopted pursuant to the provisions of Article 19,
Chapter 8 of the West Virginia Code (the "Act") and other applicable
provisions of law,

Section 1.02. Findings and Determinations. It 1is hereby
found, determined and declared as follows:

(A} The City of Thomas {the "Issuer"), in the County of
Tucker, State of West Virginia, is now served by a public waterworks
system (the '"System'"), but such System is not adequate. The
inhebitants of the Issuer and surrounding area served by the System
urgently require that the System be improved as hereim provided.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed additions, extensions and improve-
ments to the existing waterworks system of the Issuer consisting of
remedial conscruction of the City of Thomas Reservoir, including
raising the earth impoundment and rebuilding the spillway with ail
necessary appurtenant facilities (the "Project"), particularly
described in and according to the plans and specifications prepared
by the Comsulting Engineer and heretofore filed in the office of the



Recorder of the Issuer, The construction and acquisition of the
Project and the financing hereby authorized and provided for are
public purpeses of the Issuer and are ordered for the purpose of
nmeeting and serving public convenience and necessity.

(C) It is necessary for the Issuer to issue its revenue
bond in the principal amcunt of $109,000 te finance a portion of the
cost of the Project in the manner hereinafter provided.

(D) The estimated maximum cost of the construction of the
Project is $I€9,900, of which $109,000 will be obtained from the
proceeds of sale of the Bond herein authorized, $180,900 from a
grant by the United States Department of Housing and Urban
Development.

{E) The cost of such construction shall be deemed to in-
clucde, without being limitad to, the constructiocn or acquisition of
the Project, the acguisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prior to, during
and for six months after completion of such construction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates cf costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the construction
cf the Proiect and the financing authorized hereby.

(F) The pericd of usefulness of the System after comple-
tion of the Project is not less than forty years,

(G) There are outstanding obligations of the Issuer which
will rank on a parity with the Bond as to lien and socurce of and
securicy for payment, being the Water Revenue Bonds of the Issuer,
dated June 27, 1974 (the "1973 Bonds"), issued in the original prin-
cipal amount of $79,000. The 1973 Bonds are held by the Government
and the Government has commented, in writing, to the issuance of the
Bond on a parity with the 1973 Bonds.

(EY The Government 1s expected by the Issuer to purchase
the entire principal amount of the Bond.

(1) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond, or will
have so complied prior to issuance of the Bond including, among
other things, obtaining a certificate cf convenience and necessity
for the Preject from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have
expired. The rates, charges and rules provided in Article V hereof



shall be in full force and effect except as changed by said Public
Service Commission, in case of appeal.

Section 1.03. Ordinance to Constitute Contract. in con-
sideration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislaticn') shall be deemed to be and shall
constitute a contract Detween the Igsuer and such Bondholder, and
the covenants and
Issuer shall be £

chaser as holder

Section 1.04. Definitions. The following terms shall
have the following meznings herein unless the text ctherwise expres-—
sly requires:

LR

"act" means Article 19, Chapter 8 of the West Virginia
Code.

"Bond" means the $109,C00 Water Revenue Bond, Series 1982,
authorized hereby to be issued pursuant to this Ordinance.

"Bonds" means collectively, the Bond and the 1973 Bonds.

"1973 Bonds" means the Water Revenue Bonds of the Issuer,
dated June 27, 1974, issued in the original principal amount of
§79,000.

"Bond Legislation' means this Ordinance and all ordinances
and resolutions supplemental hereto.

“Consulting Engineer' means Triad Engineering Consultants,
Inc., a professional association, of Morgantown, West Virginia, West
Virginia, or any qualified engineer or firm of engineers which shall
at any time hereafter be retzined by the Issuer as Consulting
Engineer for the System,

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and alse any tangible properties
which may hereafter be added to the System by additions, better-
ments, extensions and improvements thereto and properties, furni-~
ture, fixtures or equipment therefor, hereafter at any time con-
structed or acquired.

"Fiscal Year'" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the City Council of the Issuer,



"Goverament" means United States Department of
Agriculture, Farmers Home Administraticn and any successor thereof.

"Herein" means in this Bond Legislation.

"Holder of the Bond" or "Bondholder'" or any similar term
means any perscn who shall be the bearer or owner of the Bond.

"Issuer” means the City of Thomas, in Tucker County, West
Virginia, and includes the Governing Body.

™et Revenues' means the balance of the gross revenues, as
defined below, remzining after deduction oniy of cperating expenses,
as defined below.

"Operating Expenses' means the current expenses, paid or
zccrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the fore-
going, insurance premiums, salaries, wages and administrative expen-
ses of the Issuer relating and chargeable sclely to the System, the
accumulatrion of appropriate reserves for charges not annually recur—
rent but which are such as may reasonably be expected to be in-
curred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current vear as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

"Project" shall have the meaning stated in Section 1.02(B)
above.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Recorder”™ means the Recorder of the Issuer.

"Revenues" or ''gross revenues" weans all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentalicy
thereof in control of the management and operation of the System,
from the operation of the System, and all parts therecf, all as
calculated in accordance with sound accounting practices.

"System'" means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks facili-
ties owned by the Issuer and all facilities and other property of
every nature, real or personal, now or hereafter owned, held or used
in connection with the waterworks system; and shall also include any
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and all additions, extensions, improvements, properties or other
quired or coustructed for the waterwecrks

facilities at any time a
¢f the Project.

[aa]

system after completion of

Words imperting siagular number shall include the plural

number in each case and wvice versa, and words importimg persons
shall include firms and corporatiens.

secticn 1.05. Compliance with Requirements of 1973
Ordinance. The issuance of the Bond on a parity in all respects
with the (973 Bonds is perzitted under the terms of the Ordinance
adopted by the Issuer on Marcsh 24, 1973, authorizing issuance of the
1973 Bonds, with the prior written consent of the Purchaser, which
consent has been cbtained,




ARTICLE II

AUTHCRIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject and pur-
suant to the provisions cf this Ordinance, the Bond of the Issuer,
to be known as "water Revenue Bond, Series 1982," is hereby autho-
rized to be issued in the aggregate principal amount of not excee-
ding Cne Hundred Nine Thousand Dollars ($109,000) for the purpose of
financing a portion of the cost of the construction and acquisition
of the Project.

Sectien 2.02, Description of Bond. The Bend shall be is-
sued in single form, No. 1, and shall be dated on the date of deli-
very., The Bond shall bear interest from date, payable monthly at
the rate of five per centum (5%) per znnum, and shall be sold for
the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.

Section 2.03, Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto and attested by the Recorder.

Section 2.04. Bonds Mutilated, Destroyed, Stolenm ox Lost.
In csce the Bond shall become mutilated cr be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lest, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be can-
celed and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead cf issuing a substitute
Bond the Issuer wmay pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the net revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for, on a parity as to lien, pledge and all other respects
with the 1973 Bond. The net revenues derived from the System in an
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amount sufficient to pay the principal of and interest on the Bonds
and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bends as the same becocme due.

Section 2.06. Form of Bornd. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tencr, with such omissions, inser-
tions and variations as mav be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and prior to
the issuance thereof:




(form of Bond)
WATER REVENUE BOND, SERIES 1982

CITY OF THOMAS

5109,000
No. 1 Date: August 10, 1982

FOR VALUE RECEIVED, the CITY OF THOMAS (herein called
"Borrower") promises to pay to the order of the United States of
America, acting cthrough the Farmers Heme Administration, United
States Department of Agriculture (the "Government"), at its Nationail
finance Office, 5t. Louls, Missouri, 63103, or at such other place
as the Covernment may hereafter designate in writing, the prinmcipal
sum of ONE HEUNDRED NINE THOUSAND DOLLARS ($109,000), plus interest
cn the unpaid principal balance at the rate of five per cent (5%)
per annum. The said principal and interest shall be paid in the
following installments on the following dates: Installments of
interest only, commencing cn the 30th day fellowing delivery of the
3ond and centinuing on the corresponding day of each menth for the
Zirst twenty-Iour months after the date hereof and $536.00, covering
principal and interest, thereafrer on said corresponding day of each
month, except that the final installment shall be paid at the end of
forty (4C) years from the date of c¢his Bond, and except that
prepaymernts ray be made as provided hereinbelow. The consideration
nerefor shall support any agreement modifying the foregoing schedule
of pavments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments o©f scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower., Refunds
and extra pavments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to beccme due under this Bond and shall not affect the



obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and in-
sures the payment thereof, Borrower shall continue to make payments
to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except pavments retained and remitted by cthe
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrewer and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepavment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
colliection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the lcan evidenced hereby, at the option
of the Government shall beccme a part of and bear interest at the
same rate as the principal «f the debt evidenced hereby and be
immediately due and payable by EBorrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additioms, extensions and improvements to the waterworks
system (the "System") of the Borrower, is payable solely from the
revenues to be derived from the cperation of the System after there
have been first paid from such revenues the reasconable current costs
of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation.
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This Bend has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an Ordinance of
the Borrower duly enacted.

If at any time it shall appear to the Government that Bor-
rower may be able tc obtain a lcan from a responsible cooperative or
private credit source at reascnable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-—
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the (Consolidated Farmers
Home Rural Develepment Act, This Bond shall be subject to the pre-
sent regulations o¢f the Farmers Home Administratiom and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond 1is on a parity in all respects with the 1973
Bonds described in the said Ordinance,

CITY OF THOMAS
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mavor
{(Title of Executive Official)

City Hall
(P. C. Box No. or Street Address)

Thomas, West Virginia 26292
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attresting Official)
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RECORD CF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) S (6) S
(2) 8 (i) 8
(3)_ s (8) s
(4) S (G) 8
(5) s (10) s

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE ITI

30%D PROCEEDS; REVENUES
AND APPLICATION THEREOF

Secticn 3.01. ond Proceeds; Project Construction
Account. The proceeds of sale of the Bond, shall be deposited on
receipt by the Issuer in Miners and Merchants Rank, Thomas, West
Virginia, a member cf Federal Deposit Insurance Corporation {(the
"FDIC"), in a special account hereby created and designated as "City
of Thomas Project Construction Account" (herein called the "Project
Construction Account'). The moneys in the Project Construction
Account in excess of the amount insured by FDIC shall be secured at
all times by such bank bv securities or in a manner lawful for the
securing of deposits of State and municipal funds under West
Virginies law. Moneys in the Projsct Construction Acount shall be
expended by the Issuer solely for the purpocses provided herein.

e

o

Until completion of construction of the Project, the Is-
suer will transfer from the Prcject Construction Account and pay to
the Government on or before the 13th day of each month, such sums as
shall be from time to time required to make the monthly installment
payments on the Bend 1f there are not sufficient Net Revenues to
make such monthly pavment,

If the Issuer shall determine at any time that all funds
on deposit in the Project Censtruction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct cobligations of, or ob-
ligations the principal of and interest on which are guaranteed by,
the United States of America, which shall mature not later than
eighteen months after the date of such investment. All such invest-
ments and the income therefrom shall be carried to the credit ¢f the
Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Comstruction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser,

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund estab-
lished, by the 1973 Ordinance and continued herein, a sum sufficient
to pay, when due or at the eariiest practical prepayment date, the
entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon, the Issuer further covenants
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with the Purchaser as follows, changes in the funds established and
continued by the 1973 Ordinance to be made as shown below:

(A) Revenue Fund. The entire gross revenues derived from
the operation c¢f the Svstem, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" was
established by the 1973 Ordinance. The Revenue Fund is now on
deposit with the Miners and Merchants Bank, Thomas, West Virginia.
The Revenue Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct
from all other funds of the Issuer and used only for the purposes
and in the manner provided in the Ordinances. The holder of the
Bond shall have a lien on and a pledge, hereby granted, of all the
gross revenues of the System and a statutory mortgage lien granted
by the Act, so long as the Bond remains unpaid.

(B) Disposition of Revenues. All revenues at any time on
deposit in the Revenue Fund shall be dispesed of only in the follow-
ing order and priority:

(1) The Issuer shall first, each month pay
from the moneys in the Revenue Fund all curreat
Operaring Expenses.

(2) The Issuer shall next, on or before
the due date, transfer from the Revenue Fund and
pay to the National Finance Office designated in
the Bond and the West Virginia Municipal Bond
Commission, respectively, or otherwise the
amount required to pay the interest on the
Bonds, and to amortize the principal of the
Bonds over the respective life of each Bond
issue.

(3) The Issuer shall next, by the l5th day
of each month, transfer from the Revenue Fund
and deposit with the West Virginia Municipal
Bond Commission in the Reserve Fund established
by the 1973 Ordinance with said Commission,
1/12th of 1/10th of the amount of principal and
interest becoming due on the Bonds in any year
until the amount in the Reserve Fund equals the
sum of $11,200, such sum being herein called the
"Minimum Reserve." After the Minimum Reserve
has been accumulated in the Reserve Fund, the
Issuer shall monthly deposit into the Reserve
Fund such part of the moneys remaining
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in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and
for pavment of operating expenses of the System,
as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the
Reserve Fund shall be used solely to wmake up any
deficiency for monthly payments of the principal
of and interest on the Bonds to said National
Finance Cffice and the West Virginia Municipal
Bond Commissicn, respectively, as the same shall
become due or for prepayment of installments on
the Bonds, or for mandatory prepayment of the
Bonds as hereinafter provided, and for no other
purpose.

(4) The Issuer shall next, by the 15th day
of each month, transfer from the Revenue Fund
and deposit in the Depreciation Reserve
established by the 1973 Ordinance with the West
Virginia Municipal Bond Commission the moneys
remaining in the Revenue Fund and not permitted
to be retained therein, until there has been
accumulated din the Depreciation Reserve the
aggregate sum of $24,000 and thereafter such
sums as shall be required to maintain such
amount therein. Moneys in the Depreciation
Reserve shall be used first to make up any
deficiencies for monthly payments cf principal
of and interest on the Bonds as the same become
due, and next to restore to the Reserve Fund any
sum or sums transferred therefrom. Thereafter,
and provided that payments into the Reserve Fund
are current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve
may be withdrawn by the Issuer and used for
extraordinary repairs and for replacements of
equipment and improvements for the System, or
any part thereof.

(5) After all the foregoing provisions for
use of moneys in the Revenue Fund have been
fully complied with, any wmoneys remaining
therein and not permitted to be retained therein
may be used to repay installments of the Bonds
or for any lawful purpose.

Whenever the moneys in the Reserve Fund

shall be sufficient to prepay the Bonds in full,
it shall be the mandatory duty of the Issuer,
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anything te the contrary herein notwithstanding,
to prepay the Bonds at the earliest practical
date and in accordance with  applicable
provisions herecf.

All the funds provided for in this Section
shall constitute trust funds and shall be used
only Zor the purposes and in the order provided
herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment
of the Bonds and the interest thereon, but
neither the aforesaid Bank nor the West Virginia
Municipal Bond Commission shall be a trustee as
to such funds. The moneys in excess of the sum
insured by FDIC in any of such funds shall at
all times be secured, to the full extent thereof
in excess of such insured sum, in a manner
ilawful for securing deposits of State and
municipal funds under the laws of the State of
West Virginia.

If on any payment date the revenues are
insufficient to make the payments and transfers
as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers
in addition to those which would otherwise be
raquired to be made on the subsequent payment
dates.

The West Virginia Municipal Bond Commission
as TFiscal Agent shall keep the moneys in the
Reserve Fund and the Depreciation Reserve
invested and reinvested to the fullest extent
practicable in direct eobligations of, ot
obligations the payment of the principal of and
interest on which are guaranteed by, the United
States of America and having maturities not
exceeding two years. Earnings upon moneys in
the Reserve Fund, so long as the Minimum Reserve
is on deposit and maintained therein, shall be
paid annually in January into the Revenue Fund
by the Fiscal Agent.

(C) User Contracts. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System will serve 351 bona
fide full time users when it is ready to be placed in operation.
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ARTICLE IV

GENERAL COVENANTS

section 4,01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the 1982 Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interst
accrued and to accrue thereon to the date of prepayment, the cove-
nants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Purchaser.

Secticn 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less then 110%Z of the maximum annual debt service on
the Bonds and to make the payments required herein into the Reserve
Fund and the Depreciation Reserve and all the necessary expenses of
operating and maintaining the System during such fiscal vyear and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes,

/

Section £.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bonds are outstanding. Such consent will provide for
dispositicn of the proceeds ¢f any such sale.

Section 4.04. Issuance of Additional Parity Bomnds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant herato
except with the prior written consent cf the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and main-
tain, so long as the Bonds remain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. 1In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
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insurance proceeds for the repair or reconstruction of such damaged
or destroyed pertion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

{B) Public Lizbility Insurance, with limits of not less
than $500,000 for one or mecre persons injured or killed in one ac-
cident to protect the Issuer from claims for bodily injury and/or
death, and net less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date
cf delivery of the Bond.

{C) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the cperation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehiecle for
the Issuer,

(D) Workmen's Compensation Coverage for all Emplovees of
the District Eligible Therefor and Pferformance and Payment Bonds,
such beads to be in the amounts of 100% of the conmstruccion con-
tract, will be required of each prime contractor, and such payment
bonds will be filed with the Clerk of the County Commission of said
County prior to cemmencement of construction of the Project in
compliance with West Virginia Code Section 38-2-385.

(E) Fidelityv Bonds will be provided as to every member of
the Governing Body and as to every officer and employee thereof
having custedy of the Revenue Fund or of any revenues cor other funds
of the Issuer in an amount at least equal to the tctal funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the Recorder, provided, heowever, that no bond
shall be required insofar as custody of the Project Construction
Account is concerned so long as checks thereon require the signature
of a representative of the Purchaser, .

(F) Provided, however, and in lieu of and notwithstanding
the foregeing provisions of this Section, during construction of the
Project and so long as the Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction wiil
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require each centractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Secticn 4.06. Statutory Mortgage. For the further
protection of the Purchaser, a statutory mortgage lien upon the
System is granted and created by the Act, which statutery mortgage
lien is hereby reccgnized and declared to be valid and binding and
shall be for the equal benefit of the Bonds.

Section &.C07. Events of Default. Each of the following
events is hereby declared an "Event cf Default':

(4) Failure to make payment of any monthly amortization
installment on any of the Bonds at the date specified for payment
thereof;

(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or viclation of or failure
to observe anv provisien of any pertinent law.

Section 4.08., Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap=-
propriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or exacution
of any power, cor for the enforcement of any proper legal or equit-
able remedy as shall be deened most effectuzl to protect and enforce
such rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court te obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such wmanner as the court
may direct,

Section 4.09. Fiscal Year; Budget. While the Bonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained om a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
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for operation and wmaintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal vear.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption o¢f the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and provided
further that adoption of a Budget of Current Expenses shall not con-
stitute compliance with the covenant to adopt an Annual Budget un-
less failure to adopt an aAnnual Budget be for a reason beyond the
contreol of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser,

Section 4.10. Covenant to Proceed and Complete. The Is-
suer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion therecoi in accordance with
the pians and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes,

Section 4.11. Books and Records. The Issuer will keep
books and records of the System, which shail be separate and apart
from all other books, records and accounts of the Issuer, im which
complete and correct eantries shall be made of all tiansactions
relating to the System, and the Purchaser shall have the right at
all reasornable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause sald books,
records and accounts of the System to be properly audited by an in-
dependent competent f£irm of certified public accountants and shall
mail a cepy of such audit repert to the Purchaser.

Section 4.12. Maintenance of System. The Issuer cove-
nants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bonds are outstanding.

Section 4.13. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corperation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
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System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.!4. Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisiocns of Section 103{e) of the Internal Revenue Code
of 1954, as amended.
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ARTICLE V

RATES, ETC,

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates and charges for the services and
facilities of the ESvstem shall be as sget forth in a separate
Ordinance of the Issver enacted February 2, 1982.

B. There shall not be any discrimination or differential
in rates between custerers in similar circumstances.

C. All delinguent fees, rates and charges for services
or facilities o the Svystem shall be liens on the premises served of
equal ‘degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act,
When such fees, rates and charges have been delinquent for thirty
days, the lssuer shall have power pursuant to the Act forthwith to
foreclose cthe lien on the premises served in the same manner
provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System ner any of the
facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by th System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the Systemn,
which deposit shall be handled and dispcsed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia.
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ARTICLE VI

HISCELLANEQUS

Section 6.01. Modification or Amendment. No material
modification or amendment of this Bond Legislation, or of any Bond
Legislation amendatcory hereof or supplemental hereto, may be made
without the consent in writing of the Purchaser.

Section 6.02. Delivery of Bond No. 1. The Mayor is here-
by authorized and directed to cause Bond No. 1, hereby awarded to
the Purchaser pursuant to pricr agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery,

Secticn 6.03. Severability of Invalid Provisions. 1If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
peclicy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatscever be held invalid,
then such ceovenants, agreements or provisions shall be null and veid
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the walidity
of all the cther provisions hereof cor the Bond.

Section 6.04. 1973 QOrdinance. The 1973 Ordinznce and all
parts therecf not expressiy hereby changed shall continue in full
force and effect and this Bond Legislation shall be supplemental to
the 1973 Ordinance. All provisions of the 1973 Ordin:snce changed
hereby shall be null and veid.

Section 6.05., Table of Contents and Headings. The Table
cf Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisicuns
hereof.

Section 6.06. Effective Time. This Bond Legislation
shall take effect following public hearing hereon in accordance with
the Act.

Section 6.07. Statutory Notice and Public Hearing. Upon
adeption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give
notice of the contents herecf, shall be published once a week for
two successive weeks within a period of fourteen consecutive days,
with at least six full days intervening between each publication, in
the Parsons Advocate, a newspaper published and of general
circulation in the County of Tucker, no newspaper being published in
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the City of Thomas, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bend, and that any person interested may appear
before the Common Council upon a date certain, not less than ten
days subsequent to the date of the first publication of the said
abstract and notice, and present protests, and that a certified copy
of the ordinance is on file with the governing body cf the Issuer
for review by interested parties during the office hours of the
governing body.

At such hearing, all objections and suggestions shall be heard and
the Common Council shall take such action as it shall deem proper in
the premises.

Passed on First Reading W A, I?Q;Z_
L

Effective on Second
and Final Reading Folliowing
Public Hearing March 15, 1982

08/02/82
THOMAS-A
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COMMERL AL AND INDE STRIAL
SERVICE S&

ING DELAYED . »
PAYMENT PEVALTY ZRTIFICATE OF PUBLICATION
RECONNECTION CHARGE AND
CONNECTION CHARGE
Be it ordered by the council of the

I, George A, Smith, Jr., publisher of The Parsons

City of Thomas, West Virginia, that: Advocate, a weekiy newspaper published at
Article One T \ at
That the water rates, delayed pay- Parsons, West Virginia, do hereby certify th

ment penalty, reconnection charge and
connection charge and water rates on
Domestic, Commercial and Industriai
service shall be as foliows:
RATES:

First 2,000 gallons used per month
3.75 per 1,000 gallons: Next 3,000 gal- B !
lons used per month 3.30 per 1,000 gal- inthe case of . ZC&{LW*-".— PR
fona: Next 5000 gnilons used per .

theannexed ... nas

F T T T S S

month 105 per 1000 gallons; Next - Py

10.000 gailons used per month 2.65 per APANE D G o L A "-4-/{2’1’ s ﬂz.z.’r’
1000 gallons: all over 20,008 gallons et /-f

used per month 2,15 per 1,000 galions, ok

MINIMUM CHARGE: VB vt ettt et e

5ith- % Yi-inch meter or smaller 7.50
for 2,000 gallons or less: *inch meter
or smaller 1134 for 3,152 gallons or
less: Linch mete or smaller 18.75 for
5.443 gallens or less: 1 4-inch meter or
smailer 27.34 for 8,262 gallons or iess;
Iadineh meter or smaller 37.50 for
11,430 gallons or less: 2-inch meter or . .
smaller 60.00 for 20,395 gaillons or less: has been published for . /.. consecutive weeks

Ity e o mallr 11250 in said newspaper, beginning with the issue of

smaller 187.50 for 79,697 galions or N . Sy
less; 5-inch meter or smaller 375.00 for (/‘_,ZL/_L{L . /(- P 709( e e e
166,907 gallons or less. A e ‘/'/’ e //‘
DELAYED PAYMENT PENALTY: - - s . -
The ebove taniff is net. Any account i ' Given under my hand this .. .. / ol day of

not paid in full within twenty 120) days '
of date of bill, ten percent 110%:) will be
added to the amount due. This delayed *
pryment penaity is not interest and is

only to be collected once for each hil)
where it is apprapriate,

DISCONNECT FOR

;;..,19. 5T

g,
e I A" )

-{,i. .., Pubtisher

NON-PAYMENT:
The utility may disconnect service Publication fee §. ‘53 5(> .
to any customer for non-payment of P -y 7 e d at 5 ¢’_z ae [\
bill but must first make & diligent ef- 15 e 7 Levonds
fort to induce the customer to pay the
same and no discontinuance shall be
effected until after at least twenty-: STATE OF WEST ViRG|N|A' s
four 124) hours written notice to the COUNTY OF TUCKER, to-wit;
customer,
RECONNECTION FEES: , . .
Service shalt not be restored until all George A. Smith, Jr., publisher of The Par
amounts in arreats including penalties sons Advocate, being duly sworn, says that
plus reconniection fee of $15.00 have L . 1ifi
been paid. statements contained in the above certificate
CONNECTION CHARGE: are trug and correct, to the best of his knowl-
Prier to award of conatruction con- s ; :
tract, the connection few for new ser- edge.and belief.
vice shall be $50.00. After completion v . . )
of construction adjacent to user's ¢ B A R i
property, the connect charge shail be e Ce :'.(.(. e e Alllant
$150.00. . , .
Article Two :

Any customer - aggrieved by the'’ Sworn to and subscribed before me, this the
changed rate or charge, within thirty

. A 3
{74 ....dayof .*/a.t.'w’—.‘;. RS | S N o
{30} days of the adoption of this or- P

R
dinance changing rates or charges, . a ‘ ﬁ B ’
may present ELo the Public Service i %/Mﬁ/ . / - .Lé.-f—(d_‘}{ P
Commission of West Virginia. Charles- k ii

ton, West Virginia. & petition signed E\iOtary Public
by not less than twenty-five percent 4/

(25%) of the water customers served . e : 4 c;f', e
by the City of Thomen My commission expires (LA /G, 1944

A copy of the proposed ordinance . .
shall be published at least five (5) days
before the meeting of the Council at
which the ordinance is to be finally =~
adopted, :

Copies of this proposed ordinance
shall be available to the public at the o TR
Office of the Mayor in the City Hall, '
Thomas, West Virginia. s

Any person interested may appear,
before the Council of the City of
Thomas, West Virginia. in the Council .
Chambers in the City Building on the . '
22nd day of July, 1986, at 6:00 p.m. at ¢ :
which time_the proposed ordinance
shall come on for final reading. and
said person and/or persons at said time
and piace present protest or protests
8% such person and/or persons may
seem proper.

DATED this the 8th day of July.

1986, ’

Mayor, City of Thomas
Tucker Co., W.Va.
1-16¢

- , i3



AN UHOIA AN L REAENAD DivG AN ORDINACE INCREANMNG
WATER KA FES FOR DOMESTIC, COMMERCIAL AND INDUSTRIAL
SERVICE. SETTING DELAYED PAYMENT PENALTY, RECC™ -
TION CHARGE AND CONNECTION CHARGE FOR SERVI
CLSTOMERS Of THE WATERWORKS SYSTEM FOR THE CIy » 9F CERTIFICATE OF PUBLICATION
THOMAS 2

THE COUNCIL OF THE CITY OF THOMAS HEREBY QRDAINS: Tha i, George A. Smith, Jr., publisher of The Parsons
following schedule of water rates, delayed payment penakty. wmﬁu Advocate, a weekiy newspaper published at
charge and connection charge are hereby fixed and determined as the water Parsans, West Virginia, do hereb i
rates, delayed payment penalty, reconnection charge and wnuemmn:hlrietn ! ' ereby certify that
he charged to customers of the waterworks system of the City of Thanm
throughout the tertitory served:

SECTIGN 1. SCHEDULE OF RATES

AVAILABILITY OF SERVICE
Availabie tor domestic, commercial and mdusu'ml service.
RATES
First: 2,000 gallons used per month 3.75 per 1.000 gallons
Next: 3,000 gallons used per month 3.30 per 1,000 galions b
Next: 5,000 galloas used per month 3.05 per 1,000 gallons
Next: 10,000 gallons used per month 2.65 per §,000 gailons
All aver: 20,000 gallons used per month™® 35 per 1,000 guilons
MINIMUM CHARGE
5/8 x 3/4 inch meter or smaller 7.56 for 2,000 gallons or kesy
374 inch meter or smailer 14.30 for 3,152 gallons or lets
1 inch meter or smaller 18,75 for 5,443 gallons or less
| 174 inch meter or smaller 27.35 for 8,262 galloas or less |
1 1/2 inch meter or smailer 37.50 for 14,830 galloss or less
2 inch meter or smaller 60.00 for 20,395 gallons or less
3 inch meter or smaller §13.50 for 44,314 gallons or less
4 inch meter of smailer 187,50 for 79.697 gallons or Jess
S inch meter or smaller 375 00 for 166,907 gailons or less
DELAYED PAYMENT PENALTY
The above tariff is net. Any aceount not paid it full vnthln 20 rtlysﬂf dl!e of i
bill. 107 will be added 10 the amount shown. This delayed paymeat penaity ly: Glven under my hand this
not interest and is only to be coilected once for ¢ach hill where it h;ppmprnu.
DISCONNECT FOR NON—PAYMENT
The utility may disconnect service Lo any custumer for non-paymeat of nm
But must first make a diligent effort 1o induce the cusiomer (o pay the same
o discontinuance shall be effacted until after at Jeast 24 hours vrli(ua natia:@
the customer. LW
RECONNECTION FEES ' R F’ubllcatlon fee . .r?,‘,?, 9 ,
Service shalt not bé restored until all amounts in arrears including md!-lel o . e
plus reconnection Yex of $15.00 have been paid. S ’M‘"LW & PRl <
CONMNNECTION CHARGE !
Prios to award of consiruction contract, the connection fee for ngw mtoemn STATE OF WEST VIRG!NIA,
be §50,00. After completion of sonstruction adjacent to user's propeay, the COUNTY OF TUCKER, to-wit:
connection charge shall be 3150.00.

the annexed

i'rimfrm W R A

bas been published for | / . consecutive weeks
in said newspaper, beginning with the issue of

el

Mok

L. fGeorge A, Smith, Jr., publisher of The Par-
sons Agdvocate, being duly sworn. says that
statements contained in the above certificate
are true and correct, to the best of his knowi-
g-belief.

SECTION 2, EFFECTIVE DATE

The water rate, delayed payment penalty, reco tion charge and .
tion charge provided herein shall be effective 45 days after the enactment ™
fereof. . R edge 2

SECTION 1. SEPARABILITY: REPEAL OF CONFLICTING ORDINACES

The provisions af this Ordinance are separable, and if any cliiuse; provision.
or section hereof be held void or unenforceable by any court of compeieat -
jurisdiction, such holding shall not affect the inder of this Ordl Swom tO and SUDSCH!}%d before me, this the
Upon the effective date of the water rates, detayed penalty, reconnection chargt . day of .. &0 J19.42 7
and connection charge as herein set forth, all ordinances, resnlu&wu anr
parts thereof in conflict with the provisions of this Ordinance are, to.1he extent
of such conflicts, hereby repealed; and 1o the extent that the promiom of this’
Ordinance do not touch upon the provigions of prior ordinange, mniul.ions.
ordéts or parts thereaf, the.same shall remain in full force’sng

..... AR s bt L , Affiant

kS
SECTION 4. STATUTORY NOTICE ANDY PuBLiCjﬁﬂHﬁc ¢ =
Upon introduction and adoption at firg regding hereof, the RecordH/Cletk
shall publish a copy of this Ordinance and & notice at least § days before 0 " f&
meeting al which Ihis Ordinance is to be finally adopied, one time I The { S N

sans Advocate, being the only newspaper published and of gen:rllamnll.:jon
Tucker County, West Virginia, and being of general \.ucumwn i the- Cily
Thomas, and said notice shalf state the subject master and §
Ordinance, that this Ordinance hat been Imroducsd an g
reading, and that any person intertsted may appear befars Counell of the Ci;?
of Thomas in the Coumcil Chambers at the City Buidding. In Thomat, Wﬁ
“'¥irginia, on the 10th day of Moveinber, 1987 at 6: 30p.m. wh!ehhthedlte, l.hmﬁ
and place of the proposed final voit oh stoption and be heard yilth respect tf
“the proposed ordinance. At suchHicaring all objections and mgesﬁmshaﬂ §

.+ heard and the Council shall take action @ # shall deew prope&j;n the presi
-Copiés of the proposed ordinance shall be available to the publis Tor impeaiqi
i3( the office of the Mayor in the ity Hall, Thomas, Wetl Vieginia. L
Tenivhesn “The abave Ordi has been introduced at the ofConndlhdd
tober 14, 1967, T

JCERTIFICTION o
The foregoing Rate Ordinace has been introduced and:
reading at a meeting of Council held October 14, 1987, Any |
may appear before Council of the City of Thomas in the lem':ll Chimbc,ﬂ tt
the City Building in Thomas, West Virginia, on the 10th day of Novmbu‘(
§987, at 6:30 p,m., being the date, time and place of the proposed final adops™
lion of the Rate Ordinance, and be hieard with respect to thet propoend o<
dinance. Council will then sake such action as it shall deem-ptwpu"hi the:
premises.
The proposed ordinance may be inspected by the publac u thé Ofﬂa of
Mayor in the City Hall, Thomas West Virginia. X
“The proposed Rate Ordinance re-enacis the emnns muer
ment penalty, reconnection charge anid connection charge in
proposed $77,00 loan frowm. Farmers Home Adminisiration ﬂnpnec Illl:L
provements io the existing waterworks system of the Cify's
resalt in any increase in such water rates, delayed payment |
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|VIRGINIA, THAT:

RATES:

FPirst 2,000 gallons used per month 3.7% per 1,000 gallens
iNext 3,000 galilons used per month 3.30 per 1,000 gallons
HHext 5,000 gallons used per month 3.05 per 1,000 gallons
iINext 10,000 galions used per month 2.65 per 1,000 gallens

HA11 over 20,000 galions used per month 2.15 per 1,000 gallons

AN ORDINANCE INCREASING WATER RATES
FOR DOMESTIC, COMMERCIAL AND INDUSTRIAL SERVICE
SETTING DELAYED PAYMENT PENALTY,
RECONNECTION CHARGE AND CONNECTION CHARGE

BE IT ORDERED BY THE CCUNCIL OF THE CITY OF THOMAS, WEST

ARTICLE ONE
That the water rates, delayed payment penalty, reconnection
charge and connection charge and water rates on Domestic, Commercisg

and Industrilal service shall be as follows:

MINIMUM CHARGE:

5/8 x 3/4 inch meter or smaller 7.50 for 2,000 gallons or less
3/4 inch meter or smaller 11.30 for 3,152 gallons cr less
inch meter or smaller 18.75 for . 5,443 gallons or less
1/4 inch meter or smaller 27.35 for 8{262 gallons or lesg
1/4 ineh meter or smaller 37.50 for 11,830 gallons or lesg
ineh meter or smaller 60.00 for 20,395 gallons ¢or lesg
inch meter or smaller 112.50 for 44,814 gallons or lesd
inch meter or smaller 187.50 for 79,697 gallons or less
inch meter or smaller 375.00 for 166,907 gallons or lesd

A IRE R WE LI i e

DELAYED PAYMENT PENALTY:

The above tariff 1s net. Any account not pald in full
within twenty (20) days of date of blll, ten percent (10%) will
be added to the amount due. Thils delayed payment penalty is
noet interest and 1s only to be collected once for each bill where
it 1s appropriate.

DISCONNECT FOR NON-PAYMENT:

The utility may disconnect service to any customer for nenq
payment of bill but must first make a diligent effort to induce
the customer to pay the same and no discontinuance shall be
effected untll after at least twenty-four {24) hours written
notice to the customer.

RECONNECTIQN FEES:

Service shall not be restored until all amounts in arrears
including penalties plus reconnection fee of $15.00 have been
pald.

[



!| CONNECTION CHARGE:

i Pricr to award of cons truction contract, the connection
! fee for new service shall be $50.00 After completion of corstruc~
ftlion adincent te user's property, rne connect charge shall e ;
18150, [SE0IN

ARTICLE TWO
Any customer aggrieved by the changed rate or charge,
1 within thirty (30) days of the adoption of this crdinance changing

frates or charges, may present to the Public Service Commission of

ﬁ West Virginia, Charleston, West Virginia, a petition signed by

jinot less than twenty=five percent (25%) of the water customers
-jserved oy the City of Thomas.

A copy of the proposed ordinance shall be published at least
| five (5) days before the meeting of the Council at which the :
| ordinance 1s to be finally adopted. !
| Coples of this proposed cordinance shall be available to the
i public at the Office of the Mayor In the City Hall, Thomas, West
' Virginia.

Any persecn interested may appear before the Council of the

City of Thomas, West Virginia, in the Council Chambers in the

I city Bullding on the 29p4 day of 111 y- , 1986,

at é:oo p.m. at which time the proposed crdinance shall come on
for final reading, and sald person and/or persons at sald time
and place present protest or protests as such perscn and/or E

persons may Seem pProper. |

DATED this the SZ£ day of 1986, |

W MZ/

Maydr, Git of Theomas,
Tucker County, West Virglnia

First Reading/July 8, 1986 - Approved

Second Reading/July 11, 1986 - Approved -
Third Reading/ July 22, 1986 - Approved ‘ I

New Rat@s to becone effgctive August f, 1986



AN ORDINANCE RE-ENACTING AN ORDINANCE INCREASING
WATER RATES FOR  DOMESTIC, COMMERCIAL AND
INDUSTRIAL SERVICE, SETTING DELAYED PAYMENT
PENALTY, RECONNECTION CHARGE AND CONNECTION
CHARGE FOR  SERVICE TO (CUSTOMERS OF THE
WATERWORKS SYSTEM OF THE CITY OF THOMAS

THE COUNCIL OF THE CITY OF THOMAS HEREBY ORDAINS: The
following schedule of water rates, delayed payment penalty,
reconnection charge and connection charge are hereby fixed and
determined as the water rates, delayed payment penalty, reconnection
charge and connection charge tc be c¢harged to customers of the
waterworks system of the City of Thomas throughout the territory
served:

SECTION 1. SCHEDULE OF RATES

AVATLABILITY OF SERVICE

Available for domestic, commercial and Industrial

service,

RATES

First: 2,000 gallons used per month 3.75 per 1,000
gallons

Next: 3,000 gallons used per month 3.30 per 1,000
gallons

Next: 5,000 gallons used per month 3.05 per 1,000
gallons

Next: 10,C0C gallons used per month 2,65 per 1,000
gallons

All over: 20,000 galleons used per month 2.15 per 1,000
gallons

MINIMUM CHARGE

5/8 x 3/4 inch meter or smaller 7.50 for 2,000 gallons
or less
3/4 inch meter or smaller 11.30 for 3,152 gallens
or less
1 inch meter or smaller 18.75 for 5,443 galloens
or less
1 1/4 inch meter or smaller 27.35 for 8,262 gallons
or less
1 1/2 inch meter or smaller 37.50 for 11,830 gallons
or less

I/

IR |



2 inch meter or smaller 60.00 for 20,395 gallons
or less

3 inch meter or smaller 112.50 for 44,814 gallons
or less

- inch meter or smaller 187.50 for 79,697 gallons
cr less

3 inch meter or smaller 375.080 for 166,907 gallons

or less

DELAYED PAYMERT PENALTY

The above teriif 1s net., Any account not paid in
full within 20 days of date of bill, 10X will be added to
the amcunt shown. This delaved payment penzlty 1is not
niv td be cellected once for each bill

The wuzility may disconnect gervice to anvy customer
ror nen-pavment of bill but must first make a diligent
rt t& induce the customer to pav the same 4&and no
ontinuance shall be eiifected until after at least

i
dis
2 ours written notice to the customer,

o S T o

RECONNECTICN FEES

Service shall net be restored until 211 amounts in
lus  reconnection fee of

arrears including penalties [l
$15.00 have beer paid.

CONNECTION CHARGE

Prior te award of constructicn contract, the
cernection fee for new service shall be $50.00, After
completion of construction adjacent to¢ user's property,
the connection charge sha.l Se $150.00.

SECTICN 2. EFFZITIVE 2ATE

The water rates, delayed [avment renzlty, reconnection

charge and connection charge provided herein =2haell be effective
23 cayr aiter the enactment hereorl,




SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING CRDINANCES

The provisions of this Ordinance are separable, and if any
clause, provision or section hereof be held void or unenforceable by
any court of competent jurisdiction, such helding shall not affect
the remainder of this Ordinance. Upon the effective date of the
water rates, delaved penalty, reconnection charge and connection
charge as herein set forth, all ordinances, resclutions, orders or
parts thereof in conflict with the provisicns of this Crdinance are,
to the extent of such conflicts, hereby repealed; and to the extent
that the provisions of this Ordinance do not touch upon the
provisions of prior ordinances, resolutions, orders or partcs

19 -

thereof, the same shall remain in full force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction and adoption at first reading hereof,
the Recorder/Clerk shall publish a copy of this Ordinance and a
notice at least 5 days before the meeting at which this Ordinance is
to be finallv adecpted, one time in The Parsons Advocate, being the
only newspaper published and of general circulaticn im Tucker
County, West Virginia, and being of general circulaticn in the City
of Thomas, and said notice shall state the subject matter and
general title of this Ordinance, that this OQOrdinance has been
introduced and adopted at first reading, and that anv person
interested may appear before Councii of the City of Thomas in the
Council Chambers gt the City Building in Tzom"", West Virginia, on

=
the ~-T7 day of --ovember , 1987, at £:3C ©.,p., which is the
date, time and piace of the propcsed fimal wvote on adepticen and be
heard with respect to the proposed ordinance. At such hearing all
objections and suggesticoms shall be heard and the Council shall take
such action as it shall deem proper in the premises. Copies of the

propesed ordinance shall be availabie to the public for inspection
at the office of the Mayor in the City Hall, Thezas, West Virginia.



The above Ordinance has been introduced at a meeting of
Council held Cctoter 14Lth, 1987,

Passed on First Reading: OcCtobter 1ith | j9g7

Passed on Second Reading . )
Following Public Hearing: Ivovember 10th, 1987

L5 days from NOVQMDer IOth
Effective : 1687

arda

Mayor

%/&{/ F KM
Recorde /Clerk? /




CERTIFICATICON

The foregcing Rate Ordinance has been {atroduced and
adopted on first reading at a meeting of Council held
Cctober 1lith » 1987. Any person interested may appear before
Council of the City of Thomas in the Council Chambers_at the City

Building in Thomas, West Virginia, on the tn day of
Mevember , 1387, at £:3C D .m., being the date, time and

place of the proposed finzl adoption of the Rate Ordinance, and be
heard with respect to the proposed ordinance. Council will then
take such action as it shall deem proper in the premises.

The proposed ordinance may be inspected by the public at
the Office of the Mayor in the City Hall, Thomas, West Virginia,

The proposed Rate Ordinance re-enacts the existing water
rates, delayed payment penalty, recoanection charge and connection
charge in connection with a proposed $77,000 loan from Farmers Home
Administration to finance improvements to the existing waterworks
system of the City and will not impose or result in any increase in
such water rates, delayed payment penalty, reconnection charge and
connection charge,

il ~
Recéorder/fClerk

s/s 7//24’&-/ \%d LZ?/
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CITY OF THOMAS

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF THOMAS, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE TISSUANCE BY THE CITY OF NOT MORE THAN
$77,000 IN PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1973 AND 1982 BOWDS OF THE CITY;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDIWANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
THOMAS :
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance is adopted and enacted pursuant to the provisions of
Article 19, Chapter 8 of the West Virginia Code (the "Act") and
other applicable provisions of law. The City of Thomas is a duly
created and validly existing municipal corporation and political
subdivision of the State of West Virginia.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The City of Thomas (the "Issuer"), in the County of
Tucker, State of West Virginia, is now served by a public waterworks
system, but such system is not adequate. The inhabitants of the
Issuer and surrounding area served by the system urgently require
that the system be improved as herein provided.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it 1s hereby ordered,
that there be acquired and constructed additions, extensions and
improvements to the existing waterworks system of the Isauer
consisting of omne 50,000 gallon and one 100,000 gallon steel



regservoir, a booster station, 21,630 L.F. of 8-inch PVC Class 160
pipe, 4,570 L,F. of B8-inch PVC Class 200 pipe, 126 L.F. of 8-inch
ductile iron pipe, 4,240 L.F. of 8-inch C-900 pipe, 2,770 L.F. of
6-inch PVC Class 160 pipe, 260 L.F., of 2-inch PVC Class 160 pipe, a
new chlorination system at the Issuer's treatment plant and new raw
water 1intake motors and pumps, with all necessary appurtenant
facilities (the "Project"), particularly described in and according
to the plans and specifications prepared by the Consulting Engineer
and heretofore filed in the office of the Recorder of the Issuer.
The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue
bond in the principal amount of $77,000 to finance a portion of the
cost of the Project in the manner hereinafter provided.

D. The estimated maximum cost of the acquisition and
construction of the Project is $750,000 of which $77,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$150,000 will be obtained from The Board of Education of the County
of Tucker and $523,000 will be obtained from an Appalachian Regional
Commission Grant.

E. The cost of such acquisition and construction shall
be deemed to include, without being limited to, the construction or
acquisition of the Project; the acquisition of any necessary
property, real or personal, or Interest therein; interest on the
Bond prior to, during and for 6 months after estimated completion of
such construction to the extent that revenues of the System
(hereinafter defined) are not sufficient therefor; engineering and
legal expenses; exXxpenses for estimates of costs and revenues}
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the acquisition and
construction of the Project and the financing authorized hereby.

F. The period of wusefulness of the System after
completion of the Project 1s not less than 50 years,

G. There are outstanding obligations of the Tssuer which
will rank on a parity with the Bond as to liens, pledges and source
of and security for payment, being the Water Revenue Bonds,
Series 1973, of the Issuer dated June 27, 1974 (the "1973 Bonds™),
issued in the original principal amount of $79,000, of which
$66,468.18 principal amount of such 1973 Bonds remains ocutstanding
and the Water Revenue Bond, Series 1982, of the Issuer, dated
August 10, 1982 (the "1982 Bonds"), issued in the original principal
amount of $109,000, of which $103,744.63 principal amount of such
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1982 Bonds remains outstanding. The 1973 Bonds and the 1982 Bonds
are held by the Purchaser. The Issuer is not in default under the
terms of the 1973 Ordinance or 1982 Ordinance (both herein defined)
authorizing the issuance of the 1973 Bonds and 1982 Bonds,
respectively, and has complied with al] requirements thereof or
obtained a sufficient and valid waiver thereof. There are no other
obligations outstanding which are secured by any revenues and/or
assets of the System.

H. The Govermment is expected by the Issuer to purchase
the entire principal amount of the Bond.

I. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System and the issuance of the Bond,
or will have so complied prior to issuance of the Bond, including,
among other things, obtaining a certificate of convenience and
necessity for the Project from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired. The rates, charges and rules provided in
Article V hereof are in full force and effect and have not been
changed by said Public Service Commission.

J. The Issuer is a govermmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the Project and System, and the Issuer, all subordinate entities,
all entities which issue obligations on behalf of the Issuer, and
all entities formed or, to the extent provided under Section 148 of
the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Bond is to be issued.

Section 1.03. Ordinance to Constitute Contract, In
consideration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and
the covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 19, Chapter 8 of the West Virginia
Code.



"Bond" means the $77,000 Water Revenue Bond, Series 1988,
authorized hereby to be issued pursuant to this Ordinance.

"Bonds" means, collectively, the Bond, the 1973 Bonds and
the 1982 Bonds.

1973 Bonds" means the Water Revenue Bonds, Series 1973,
of the Issuer, dated Jume 27, 1974, issued in the original principal
amount of $79,000.

"1982 Bonds" means the Water Revenue Bond, Series 1982, of
the Issuer, dated August 10, 1982, issued in the original principal
amount of $109,000,

"Bond Legislation" means this Ordinance and all ordinances
and resolutions supplemental hereto.

"Closing Date" means the date upon which there is an
exchange of the Bond for the proceeds representing the purchase of
the Bond by the Purchaser, as the first purchaser of the Bond from
the Issuer.

"Code" means the Internal Revenue Code of 1986, as
amended.

"Consulting  Engineer" means Swecker Engineering &
Surveying, Elkins, West Virginia, or any qualified engineer or firm
of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the Systen.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bond during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30.

"Governing Body" means the City Council of the Issuer.



"Government" means United States Department of
Agriculture, Farmers Home Administration, and any successor thereof.

"Gross Proceeds”" means the sum of the following amounts:

(i) Original proceeds, namely, net amounts
recelved by or for the Issuer as a result of the
sale of the Bond, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of-
obligations issued to refund in whole or in part
the Bond;

{ii) Investment proceeds, namely, amounts
recelved at any time by or for the Issuer, such
as 1interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (i1)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined din accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bond;

{1ii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are deemed to
become proceeds of the Bond ratably as original
proceeds of the Bond, and interest earnings and
profits resulting from Investment of such
original proceeds 1in WNonpurpose Investments,
discharge the outstanding principal of such
prior obligations, all on the date of such
ratable discharge;

(iv} Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)
of the Bond, which are held in any fund to the
extent that the Issuer reasonably expects to use
such fund to pay Debt Service on the Bond;



(v) Amounts in the Reserve Fund and in any
other fund established as a reasonably required
reserve or replacement fund, with respect to the
Bond;

(vi) Investment Property pledged as
security for payment of Debt Service on the Bond
by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bond; and :

(viii) Amounts received as a result of
investing amounts described in this definition.

"Herein" or "herein' means in this Bond Legislation.

"Holder of the Bond," "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) or (B} of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means the City of Thomas, in Tucker County,
West Virginia, and Includes the Governing Body.

"Mayor" means the Mayor of the Issuer.

"Wet Proceeds," when used with reference to the Bond,
means the face amount of the Bond, plus accrued interest and
premium, 3if any, less original issue discount, if any, and less
proceeds deposited in the Reserve Fund. For purposes of the Private
Business Use limitations set forth herein, the term Wet Proceeds
shall include any amounts resulting from the Investment of proceeds
of the Bond, without regard to whether or not such investment is
made in tax-exempt obligations.

"Net Revenues'" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
acquired in order to carry out the governmental purpose of the Bond.



"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bond and into the
Reserve Fund have been made to the last monthly payment date prior
to the date of such retention.

"Ordinances" means, collectively, the 1973 Ordinance, the
1982 Ordinance and the Bond Legislation.

1973 Ordinance" means the ordinance of the Issuer enacted
March 24, 1973, pursuant to which the 1973 Bonds were issued.

1982 Ordinance" means the ordinance of the Issuer enacted
March 15, 1982, pursuant to which the 1932 Bonds were issued.

"Private Business Use'" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons ''related" to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related"
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local govermmental unit and
use as a member of the genmeral public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use,” if any, of the
proceeds of the issue and/or proceeds wused for ‘'qualified
improvements," 1f any.

"Project" shall have the meaning stated in Section 1.02B
above,
"Purchase Price," for the purpose of computation of the
Yield of the Bond, has the same meaning as the term "issue price" in
Sections 1273(b)} and 1274 of the Code, and, in general, means the
initial offering price of the Bond to the public (not including bond
houses and brokers, or similar persons or organizations acting in
the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bond of each maturity is sold or, if the
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Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition cost of the first buyer.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Recorder'" means the Recorder of the Issuer.

"Registrar" means the Issuer, which shall usually so act
by its Recorder.

"Regulations" means temporary and permanent regulations
promulgated under the Code.

"Revenues" or "Gross Revenunes" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the TIssuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Supplemental Resolution" means any resclution, ordinance
or order of the Issuer supplementing or amending this Ordinance.

"System" means the complete waterworks system of the
Issuer as enlarged, expanded and improved by the Project and all
waterworks facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the waterworks system, and
shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed
for the waterworks system after completion of the Project.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest on the Bond,
produces an amount equal to the Purchase Price of the Bond, all
computed as prescribed in applicable Regulations,

Words importing singular number shall include the plural
number In each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.05. Compliance with Requirements of 1973
Ordinance and 1982 Ordinance. The issuance of the Bond on a parity
with the 1973 Bonds and the 1982 Bonds is permitted under the terms
of the 1973 Ordinance and the 1982 Ordinance authorizing issuance of
the 1973 Bonds and the 1982 Bonds, respectively, and the Issuer has
complied with or obtained a sufficlient and wvalid waiver of the




requirements of the 1973 Ordinance and the 1982 Ordinance insofar as
relate to the issuance of the Bond.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject  and
pursuant to the provisions of this Bond Legislation, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1988," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $77,000 for the purpose of financing a portion of the cost
of the acquisition and construction of the Project.

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R~1, only as a fully registered Bond, and
shall be dated the date of delivery. The Bond shall bear interest
from date, payable monthly at a rate of interest equal to 7.875%
per annum or such lesser rate as may be set forth in a Supplemental
Resolution and/or the Bond upon delivery and shall be sold for the
par value thereof, .

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in a Supplemental
Resolution and/or the Bond upon delivery.

Section 2.03. Negotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond, and the right to
the principal of and stated interest on the Bond, may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it 1s registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. WNo interest in the
Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond
Legislation.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds
in authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
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other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 2,04. Registrar. The Reglstrar will keep ot
cause to be kept at its office by its agent, sufficient books for
the registration and transfer of the Bond, and, upon presentation
for such purpose, the Registrar shall, under such reasonable
regulations as it may prescribe, register the Bond initially issued
pursuant hereto and register the transfer, or cause to be registered
by its agent, on such books, the transfer of the Bond as
hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an dindividual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust and the
federal employer identification number and date of each trust and
the name of the trustee of each trust, and/or such other identifying
number and information as may be required by law,

Section 2.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Mayor and its corporate
seal shall be affixed thereto and attested by the Recorder,

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolem or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his, her or its
ownership therecf and complying with such other reasonable
regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the
Issuer. Tf the Bond shall have matured or be about to mature,
instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or lost, without surrender
thereof,

Section 2.07. Bond Secured by Pledge of Net Revenues.
The payment of the debt service of the Bond shall be secured
forthwith by a lien on the WNet Revenues derived from the System in
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addition to the statutory mortgage lien on the System hereinafter
provided for, on a parity with the liens and pledges, and in all
other respects, with the 1973 Bonds and the 1982 Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the
principal of and interest on the Bonds are hereby irrevocably
pledged to the payment of installments of the principal and interest
on the Bonds as the same become due as herein provided.

Section 2,08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the foliowing tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any ordinance or resolution adopted after the date of adoption
hereof and prior to the issuance thereof, including without
limitation a Supplemental Resolution:
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(Form of Bond)

WATER REVENUE BOND, SERIES 1988

CITY OF THOMAS

$77,000

No. R-1! Pate:

FOR VALUE RECEIVED, the CITY OF THOMAS (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration,
United States Department of Agriculture (the "Government™), or its
registered assigns, at idits National Finance 0Office, St. Louis,
Missouri, 63103, or at such other place as the Govermment may
hereafter designate in writing, the prinecipal sum of Seventy-Seven
Thousand Dollars ($77,000), plus interest on the unpaid principal
balance at the rate of % per annum, The said principal and
interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the
date hereof, and § » covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of 40 years from the date
of this Bond in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder om
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it 4is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of additions, extensions and improvements to the
waterworks system (the "System'") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
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does not irn any manner constitute an indebtedness of the Borrower
within any constitutional or statutory provision or limitation.

Registration of +this Bond 1s transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Borrower, as
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the Ordinance,
herein defined, and upon surrender and cancellation of thig Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument wunder the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the
West Virginia Code (herein called the "Act™), and with an Ordinance
of the Borrower duly adopted and enacted authorizing issuance of
this Bond (as supplemented, the "Ordinance').

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Govermment's request, apply for and accept such loan in sufficient
amount to repay the Govermment.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond 1is on a parity in all respects with the
1973 Bonds and the 1982 Bonds defined and described in the said
Ordinance.

CITY OF THOMAS
(Name of Borrower)

[CORPORATE SEAL}

(Signature of Executive Official)

Mayor
{(Title of Executive Official)

City Hall
(P.0. Box Wo. or Street Address)

Thomas, West Virginia 26292
(City, State and Zip Code)

ATTEST:

{Signature of Attesting Official)

Recorder
{(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 % (6) $
(2) $ (1) $
(3) § (8) §
(4)__$ (9) §
(3) $ (10) $
TOTAL $
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{Form of)

ASSIGNMENT

Identifying Number of Assignee

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE TII

BOND PROCEEDS; REVENUES
AND APPLICATICN THERECF

Secticn 3.0l. Bond Proceeds; Project Construction
Account, The proceeds of sale of the Bond, shall be deposited on
receipt by the Issuer in Miners & Merchants Bank, Thomas,
West Virginia, a member of Federal Deposit Insurance Corporation
(the "FDICY"), in a special and separate account hereby created and
designated as "City of Thomas Project Construction Account" (herein
called the "Project Construction Account"). The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Amounts in the Project Construction Account shall be
disbursed for costs and expenses of the Project upon filing in the
official records pertaining to such account of a certificate of the
Issuer describing such disbursement, setting forth the portion, if
any, of the W¥et Proceeds of the Bond to be used for a Private
Business Use or to make or finance a loan {(other thamn a loan
constituting a Nonpurpose Investment) to other than a state or loeczl
governmental unit and certifying that there has been compliance with
the provisions of Section 4.15 hereof relating to the Private
Business Use limitation and the private loan limitation. Amounts,
if any, remaining in the Project Construction Account shall, upon
receipt from the Issuer of a certificate certifying that no further
amounts are required to be disbursed for costs and expenses of the
Project, be invested at a Yield not in excess of the Yield of the
Bond and shall be transferred and used for redemption of the Bond on
the 1Interest payment date mnext succeeding and the Project
Construction Account shall be closed.

Until completion of acquisition and construction of the
Project, the Tssuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due date, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficlent Net
Revenues to make such monthly payment.

Subject to Section 4.14 hereof, 1if the TIssuer shall
determine at any time that all funds on deposit in the Project
Construction Account exceed the estimated disbursements on account
of the Project for the ensuing 90 days, the Issuer may invest such
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excess funds in direct obligatioms of, or obligations the principal
of and interest on which are guaranteed by, the United States of
America ("Government Obligations"), which shall mature not later
than 18 months after the date of such investment.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaild, or
until there shall have been set apart 1in the Reserve Fund
established by  the 1973 Ordinance and continued by  the
1982 Ordinance and hereby, a sum sufficient to pay, when due or at
the earliest practical prepayment date, the entire principal of the
Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holders of the Bonds
as follows:

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which fund, known as the "Revenue Fund" was
established by  the 1973 Ordinance and continued by  the
1982 Ordinance and is continued hereby. The Revenue Fund is now on
deposit with the Miners & Merchants Bank, Thomas, West Virginia,
The Revenue Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct
from all other funds of the Issuer and used only for the purposes
and in the manner provided in the Ordinances. The holder of the
Bond shall have a lien on and a pledge, hereby granted, of all the
gross revenues of the System and a statutory mortgage lien granted
by the Act, so long as the Bond remains unpaid, on a parity in all
respects with the holders of the 1973 Bonds and the holders of the
1982 Bonds.

B, DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follow-
ing order and priority:

(1) The Issuer shall first, each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due
date, transfer from the Revenue Fund and pay to the
National Finance Office designated in the Bond and the
1982 Bonds and the West Virginia  Municipzal Bond
Commission, respectively, or otherwise the amount required
to pay the interest on the Bomds, and to amortize the
principal of the Bonds over the respective life of each
Bond issue,
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(3) The Issuer shall next, by the 15th day of each
month, transfer from the Revenue Fund and deposit with the
West Virginia Municipal Bond Commission in the Reserve
Fund established by the 1973 Ordinance and continued by
the 1982 Ordinance and hereby with said Commission, 1/12th
of 1/10th of the amount of principal and interest becoming
due on the Bonds in any year until the amount in the
Reserve Fund equals, as of the date of calculation, the
paximum amount of principal and interest which will become
due on the respective Bonds in any year, such sum being
herein called the "Minimum Reserve." After the Minimum
Reserve has been accumulated in the Reserve Fund, the
Issuer shall monthly deposit into the Reserve Fund such
part of the moneys remaining in the Revenue Fund, after
such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System,
as shall be required to maintain the Minimum Reserve in
the Reserve Fund. Moneys in the Reserve Fund shall be
used solely to make up any deficiency for monthly payments
of the principal of and interest on the Bonds to said
National Finance Office and the West Virginia Municipal
Bond Commission, respectively, as the same shall become
due or for prepayment of installments on the Bonds, or for
mandatory prepayment of the Bonds as hereinafter provided,
and for no other purpose; provided, however, that when the
Minimum Reserve has been accumulated and is maintained in
the Reserve Fund, all earnings on moneys in the Reserve
Fund shall be at least annually in January transferred to
and deposited in the Revenue Fund and wused for the
immediate ratable prepayment of the Bonds.

(4) The Issuer shall next, by the 15th day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Reserve established by the 1973 Ordinance
continued in the 1982 Ordinance and hereby with the
West Virginia Municipal Bond Commission the moneys
remaining in the Revenue Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of $61,500 and
thereafter such sums as shall be required to maintain such
amount thereln. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for monthly
payments of principal of and interest on the Bonds as the
same become due, and next to restore to the Reserve Fund
any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current
and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve may be withdrawn by the Issuer
and used for extraordinary repairs and for replacements of
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equipment and improvements for the System, or any part
thereof,

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay installments of the
Bonds or for any lawful purpose,

Whenever the moneys 1in the Reserve Fund shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds or the allocable share thereof at the earliest
practical date and in accordance with applicable provisions hereof.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but neither the aforesaid Bank nor the
West Virginia Municipal Bond Commission shall be a trustee as to
such funds. The moneys in excess of the sum insured by FDIC in any
0of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates,

Subject to Section 4.14 herecof, the West Virginia
Municipal Bond Commission as Fiscal Agent shall keep the moneys in
the Reserve Fund and the Depreclation Reserve invested and
reinvested to the fullest extent practicable and in accordance with
applicable law in direct obligations of, or obligations the payment
of the principal of and interest on which are guaranteed by, the
United States of America and having maturities not exceeding 2 vears
and all amounts required therefor will be deposited therein by the
Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount
remitted for deposit into each such fund. Investments in any fund
or account under this Bond Legislation shall, unless otherwise
provided herein or required by law, be wvalued at the lower of the
cost or the then current market value, or at the redemption price
thereof if redeemable at the option of the holder, including wvalue
of accrued interest and gilving effect to the amortization of
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discount. Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate
fund,

c. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System will serve 372 bona
fide full time users when it 1s ready to be placed in operation, in
full compliance with the requirements and conditions of the
Purchaser.
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ARTICLE IV

GEWERAL COVENANTS, ETC.

Section 4.01l. General Statement. So 1long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with dinterest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner
provided in the Act, £fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide Revenues 1in each TFiscal Year sufficient to produce UNet
Revenues equal to not less than 1107 of the maximum annual debt
service on the Bonds and sufficient to make the payments required
herein into the Reserve Fund and the Depreciation Reserve and all
the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate Revenues
for such purposes.

Section 4.03. Sale of the System. The System will not be
s0ld without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Isgsuance of Additional Parity Bonds or
Obligations. WNo additiomal parity bonds or obligations payable out
of the Revenues of the System shall be issued after the issuance of
the Bond pursuant hereto except with the prior written consent of
the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

A, FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
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the System in an amount equal to the full insurable value thereof.
In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion., The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in ome
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date
of delivery of the Bond.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

D, WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
THE DISTRICT ELIGIBLE THEREFOR AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in the amounts of 1007 of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of construction of the Project
in compliance with West Virginia Code Section 38-2-39. VWorkers'
Compensation coverage will be maintained as provided by law,

E. FIDELITY BONDS will be provided as to every member of
the Governing Body and as to every officer and employee thereof
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the Recorder, provided, however, that no bond
shall be required insofar as custody of the Project Comstruction
Account is concerned so long as checks thereon require the signature
of a representative of the Purchaser.
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F. Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each countractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further
protection of the holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding and shall before the equal benefit of the holders of the
Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

A, Failure to make payment of any monthly amortization
installment due on the Bond at the date specified for payment
thereof;

B. Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or violation of or fallure
to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, or
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights,

Upon application by the Purchaser as provided in the Act,
such court may, upon proof of such default appoint a receiver for
the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer and Purchaser,
shall exercise all the rights and powers of the Issuer with respect
to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System,
and shall have the power to collect and receive all revenues and
apply the same in such manner as the court may direct and as
provided in the Act.
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Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prchibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June
30, which period shall alsec constitute the budget year for the
operation and maintenance of the System. Wot later than 30 days
prior to the beginning of each Fiscal Year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than ten per centum; and provided further that
adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless
failure to adopt an Annual Budget be for a reason beyond the control
of the Issuer. Each such Budget of Current FExpenses shall be mailed
immediately to the Purchaser.

Section 4.10. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of
enactment hereof, subject to permitted changes.

Section 4.11!. Books and Records; Audits. The Issuer will
keep books, accounts and records of the System, in accordance with
the Act, which shall be separate and apart from all other books,
records and accounts of the Issuer, in which complete and correct
entrles shall be made of all transactions relating to the System,
including without limitation the amount of Revenues received from
the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of
the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, which
report of such audit shall be open to the public for inspection at
all reasonable times, and the Issuer shall mail a copy of such audit
report te the Purchaser.
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Section 4.12. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and repalir and maintain the System as a
revenue-producing utility as herein provided so long as the Bond is
outstanding.

Section 4.13. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent tc or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4.14. Arbitrage and Rebate. A. The Issuer shall
not take, or permit or suffer to be taken, any action with respect
to the proceeds of the Bond which would cause the Bond to be an
"arbitrage bond" within the meaning of Section 148 of the Code and
Regulations promulgated thereunder.

B. In accordance with Section 148(f)(4)(C) ocf the Code,
the Issuer covenants that it is a govermnmental unit with general
taxing powers; that the Bond is not a private activity bond as
defined in Section 141 of the Code; that 957 or more of the Net
Proceeds of the Bond are to be used for 1local governmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations
{other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer, including all subordinate entities of
the Issuer, during the calendar year in which the Bond is issued
will not exceed $5,000,000, determined in accordance with
Section 148(£)(4)(C) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 4.14B and for purposes of
applying Section 148(£)(4)(C) of the Code, the Issuer and all
entities which issue obligations on behalf of the Issuer shall be
treated as one issuer; all obligations issued by a subordinate
entity shall, for purposes of applying this Section 4.14B and
Section 148(f)(4)(C) of the Code to any other entity to which such
entity is subordinate, be treated as issued by such other entity;
and an entity formed {(or, to the extent provided by the Secretary,
as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4){C) of the Code and all other entities benefiting
thereby shall be treated as one issuer,

C. Notwithstanding the foregoing, if in fact the TIssuer

is subject to the rebate requirements of Section 148(f) of the Code,
the Issuer covenants to make all rebate calculations and payments in
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the time, manner and as required in Section 148(f) of the Code and
covenants to otherwise comply with the provisions thereof. In the
event of a failure to pay any such amount, the Issuer will pay to
the United States a penalty in an amount equal to the sum of 507 of
the amount not paid, plus interest at the required rate on the
portion of the amount which was not paid on the required date,
beginning on such date, unless wailved.

Section 4.15. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the Bond
is used for Private Business Use 1if, in addition, the payment of
more than 107 of the principal or 10%Z of the interest due on the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or 1s to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bond
are used for a Private Business Use, and (B) an amount in excess of
5% of the principal or 57 of the interest due on the Bond during the
term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or te be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or boerrowed money used or to be
used for said Private Business Use, then said excess over said 5% of
Net Proceeds of the Bond used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or, if the Bond is for the purpeose of financing more
than one project, a portion of the Project and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Use is related. All the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Vet Proceeds of the
Bond or $5,000,000 are used, directly or indirectly, to make or
finance a loan (other than 1loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION, The Issuer shall not

take any action or permit or suffer any action te be taken if the
result of the same would be to cause the Bond to be "federally
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guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and returns necessary to assure the
exclusion from gross income of interest on the Bond for federal
income tax purposes, including without Iimitation, the information
return required under Section 149(e) of the Code.

E. ADDITIONAL ACTIONS. The Issuer will take all actions
that may be required of it so that the interest on the Bond will be
and remain excluded from gross iIncome for federal income tax
purposes, and will not take any actions or fail to take any actions
the result of which would adversely affect such exclusion.
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The initial schedule of rates and charges f£for the
services and facilities of the System, subject to change consonant
with the provisions hereof, shall be as set forth in the rate
ordinance of the City of Thomas finally enacted on July 22, 1986,
and finally re-enacted on Wovember 10, 1987,

B. There shall not be any discrimination or differential
in rates between customers in similar clircumstances.

C. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilicties; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

D. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount teo insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises, The
Issuer shall additionally have such powers as provided under the Act
with respect to collection of rates and charges for the System.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of the water meter.

G. The Issuer shall net be liable to any customer for
any damage resulting from bursting or breakage of any pipe, line,
main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part
thereof for any cause whatever.
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H, In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable
manner for the protection of the System and the inhabitants of the
Issuer.
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ARTICLE VI

MISCELLANEQUS

Section 6.0l. Modification or Amendment. WNo modification
or amendment of this Bond Legislation, or of any Bond Legislation
amendatory hereof or supplemental hereto, may be made without the
prior consent in writing of the Purchaser, except that no consent
from the Purchaser shall be required to make such additions,
deletions or modifications as may be necessary to assure the
exemption from federal income taxation of interest on the Bond,

Section 6,02, Delivery of Bond No. R-1. The Mayor is
hereby authorized and directed to cause Bond Wo. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as scon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 6.04. 1973 and 1982 Ordinances; Conflicting
Provisions Repealed. The 1973 Ordinance and the 1982 Ordinance and
all parts thereof not expressly changed hereby or heretofore changed
shall continue in full force and effect and this Bond Legislation
shall be supplemental to the 1973 Ordinance and 1982 Ordinance.

All ordinances, resclutions and orders, or parts thereof,
in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47),

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.06., Effective Time. This Bond Legislation
shall take effect following public hearing hereon in accordance with
the Act.
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Section 6.07. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof, shall be published once a week for
2 successive weeks within a period of 14 consecutive days, with at
least 6 full days intervening between each publication, in
The Inter-Mountain, a newspaper published and of general circulation
in the County of Tucker, nc qualified newspaper being published in
the City of Thomas, together with a notice stating that this Bond
legislation has been adopted, that the Issuer contemplates the
issuance of the Bond, that any person interested may appear before
the Governing Body upon a date certain, not less than 10 days
subsequent to the date of the first publication of the said abstract
and notice and not prior to the last date of such publication, and
present protests, and that a certified copy of the Bond Legislation
is on file with the Governing Body for review by interested persons
during the office hours of the Governing Body.

At such hearing, all protests and suggestions shall be
heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading March 15, 1988
Passed on Second Reading March 22, 1988
Passed on Final Reading

Following Public Hearing

and Effective April 6, 1988
wll ) /m//
Mayor ¥ 57 '

Recorder y : %
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CITY OF THOMAS

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
INTEREST RATE AND PAYMENT SCHEDULE OF THE WATER
REVENUE BOND, SERIES 1988, OF THE CITY OF
THOMAS; AND MAKING OTHER PROVISIONS AS TO THE
BOND

WHEREAS, the city council (the "Governing Body") of the
CITY OF THOMAS (the "Issuer"), has duly and officially enacted an
ordinance effective April 6, 1988 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING <THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS  AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF THOMAS, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE TISSUANCE BY THE CITY OF NOT MORE THAN
$77,000 IN PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1973 AND 1982 BONDS OF THE CITY;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of
the Water Revenue Bond, Series 1988, of the Issuer (the "Bond"), in
an aggregate principal amount of not to exceed $77,000, all in
accordance with West Virginia Code, Chapter 8, Article 19 (the
"Act"); and in the Bond Ordinance, it is provided that the interest
rate on the Bond would be 7.875%Z per annum or such lesser rate as
set forth in a supplemental resolution and/or the Bond upon delivery
and the interest and principal payment amounts would be as set forth
in a supplemental resolution and/or the Bond upon delivery;

WHEREAS, the Bond is proposed to be purchased by the
United States Department of Agriculture, Farmers Home Administration
(the "Purchaser"), and the Purchaser has provided that the interest
rate on the Bond will be 6 1/8% per annum and the amortized monthly
payments of principal and interest on the Bond will be $436;
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WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the '"Supplemental
Resolution"”) be adopted and that the interest rate and the interest
and principal payment amounts of the Bond be fixed in the manner
stated herein, and that other matters relating to the Bond be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF THOMAS:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted. The Bond shall bear
interest at the rate of 6 1/87 per annum, and amortized monthly
payments of prinecipal and interest on the Bond shall be in the
amount of $436.

Section 2. The provisions relating to the Bond shall
otherwise be, and the Bond shall otherwise be in the form, as
provided in the Bond Ordinance.

Section 3. The Mayor and Recorder are hereby
authorized and directed to execute and deliver such other documents,
instruments, agreements and certificates required or desirable in
connection with the Bond hereby and by the Bond Ordinance approved
and provided for, toc the end that the Bond may be delivered on or
about April 7, 1988, to the Purchaser,

Section 4. The financing of the Project in part by the
Bond is in the public interest, serves a public purpose of the
Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 3. This Supplemental Resolution shall be
effective immediately.



Adopted this 6th day of April, 1988.

CITY OF THOMAS

VIR

R :\ j—/w%
acorder 67/ Ci;/
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(SPECIMEN BOND)

WATER REVENUE BOND, SERIES 1988

CITY OF THOMAS

$77,000

No. R-1 Date: April 7, 1988

FOR VALUE RECEIVED, the CITY OF THOMAS (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home  Administration,
United States Department of Agriculture (the "Govermment"), or its
registered assigns, at its National Finance Office, St. Louis,
Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of Seventy-Seven
Thousand Dollars ($77,000), plus interest on the unpaid principal
balance at the rate of 6 1/8%7 per annum. The said principal and
interest shall be paid in the following dInstallments on the
following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the
date hereof, and $436, covering principal and interest, thereafter
on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Govermment at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Governmment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Govermment shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Govermment.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of additions, extensions and improvements to the
waterworks system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond

2,



does not in any manner constitute an indebtedness of the Borrower
within any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Borrower, as
Registrar, but only in the manmner, subject to the limitations and
upon payment of the charges, 1f any, provided in the Ordinance
herein defined, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, 1s and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the
West Virginia Code (herein called the "Act"), and with an Ordinance
of the Borrower duly adopted and enacted authorizing issuance of
this Bond (as supplemented, the "Ordinance").

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.



This Bond 1is on a parity in all respects with the
1973 Bonds and the 1982 Bonds defined and described in the said
Ordinance.

CITY OF THOMAS

[CORPORATE SEAL]

Mayor

City Hall

Thomas, West Virginia 26292
ATTEST:
Recorder



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) 3% (6) %
(2) § (1) _ %
(3) _§ (8) $
(4) % (9) %
(3) _$% (10) 3
TOTAL $




ASSIGNMENT

Identifying Number of Assignee

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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