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ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC SEWERAGE SYSTEM
OF THE CITY OF THOMAS AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREGF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $1,500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
THOMAS:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the’
"Act"}, and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Thomas (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Tucker County of said State.

B.  The Issuer does not now own or operate a public sewerage system, but
desires to acquire, construct and operate such a system, and additions, extensions and
improvements thereto. The inhabitants of the Issuer and surrounding area urgently require
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that a public sewerage system be acquired and constructed as herein provided. Accordingly,
it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be constructed a new public sewerage system of the Issuer, consisting of a 150,000
gpd sewage treatment plant, a sewer interceptor and reconstruction of the collection system
to separate storm flows from sanitary sewage, together with all appurtenant facilities
(collectively, the "Project”), which constitute properties for the collection and transportation
of liquid or solid wastes, sewage or industrial wastes (the Project and any further additions
thereto or extensions thereof are herein called the "System"), in accordance with the pians
and specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Recorder of the Issuer. '

C.  The Issuer intends to permanently finance such costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), in connection with the West Virginia Water
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in
order to take advantage of the favorable terms available to the Issuer under the SRF Program.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1997 A (West Virginia SRF Program), in the total aggregate principal amount of not
more than $1,500,000 (the "Series 1997 A Bonds"), initially to be represented by a single
bond, to permanently finance costs of acquisition and construction of the Project. The
remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon the Series 1997 A Bonds
prior to and during construction or acquisition and for a period not exceeding 6 months afier
completion of construction of the Project; amounts which may be deposited in the
Series 1997 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability
of the enterprise, administrative expense, commitment fees, fees and expenses of the
Authority, including the SRF Administrative Fee (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 1997 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 20 years.
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F. It is in the best interests of the Issuer that its Series 1997 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP, to be approved hereby if not previously approved by resolution
of the Issuer.

G.  There are no outstanding obligations of the Issuer which will rank prior
to or on parity with the Series 1997 A Bonds as to liens, pledge, source of and security for
payment.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 1997 A Bonds and
all payments into all funds and accounts and other payments provided for herein, all as such
terms are hereinafter defined.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1997 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of a
certificate of public convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 1997 A Bonds or such final order will not be
subject to appeal.

. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1997 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1997 A Bonds are
to be issued.

K.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 1997 A Bonds
for the purposes set forth herein.
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L.  The Project has been grandfathered pursuant to Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1997 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 1997 A Bonds, all of which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bonds
and by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, coliectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1997 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer,

“Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.
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"Bonds" means the Series 1997 A Bonds, and, where appropriate, any bonds
on a parity therewith subsequently authorized to be issued hereunder or by another ordinance
of the Issuer.

"Bond Year"” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 1997 A Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1997 A Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

“Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.
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"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the iimely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means all moneys received by the Issuer on account of any Grant.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any proceeds from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees
(as hereinafter defined).

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a)(5)}(C) of the Code.

"Issuer" means the City of Thomas, a municipal corporation and political
subdivision of the State of West Virginia, in Tucker County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.
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"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of the
Series 1997 A Bonds from the Issuer by the Authority, the form of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1997 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1997 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1997 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1997 A Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1997 A Bonds.

"Operating Expenses” shall mean the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds being authenticated and delivered except (i) any Bond cancelled by the
Bond Registrar at or prior to said date; (ii) any Bond for the payment of which moneys, equal
to its principal amount and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder, and set aside for such payment (whether
upon or prior to maturity); (iif) any Bond deemed to have been paid as provided in Article X
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hereof; (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Issuer.

“Parity Bonds™ means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the DEP.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National




Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall be
secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

(f)  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (¢) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.
"Registered Owner,” "Bondholder,” "Holder” or any similar term means

whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

391850.1 9
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"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.

"Series 1997 A Bonds" means the not more than $1,500,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), of
the Issuer, authorized by this Bond Legislation.

"Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.

“Series 1997 A Bonds Sinking Fund" means the Series 1997 A Bonds Sinking
Fund established by Section 5.02 hereof.

“SRF Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State” means the State of West Virginia.
"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”

refers specifically to the supplemental resolution authorizing the sale of the Series 1997 A
Bonds; provided, that any matter intended by this Ordinance to be included in the

10
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Supplemental Resolution with respect to the Series 1997 A Bonds, and not so included may
be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1997 A
Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund and the Series 1997 A Bonds Reserve Account.

"System” means, collectively, the Project initially, and the complete municipal
sewage treatment and collection system of the Issuer, or any integral part thereof, and shall
include any additions, betterments and improvements thereto hereafter acquired or
constructed for said sewage treatment and collection system from any sources whatsoever,
both within and without the Issuer.

“Tap Fees"” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

11
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,750,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1997 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $2,750,000, of which
approximately $1,500,000 will be obtained from proceeds of the Series 1997 A Bonds,
approximately $700,000 from a grant by the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia) and
approximately $550,000 from a grant by the United States Economic Development
Administration.

12
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1997 A Bonds, funding a reserve account for the Series 1997 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1997 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be issued the negotiable Series 1997 A Bonds of
the Issuer, in an aggregate principal amount of not more than $1,500,000. The
Series 1997 A Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds,
Series 1997 A" (West Virginia SRF Program), and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1997 A Bonds
remaining after funding of the Series 1997 A Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Bond
Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Temmns of Bonds. The Series 1997 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1997 A Bonds shail be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 1997 A Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1997 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1997 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
of the date specified in a Supplemental Resolution and shall bear interest from the date so
specified therein.

Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1997 A Bonds shall cease to be such
officer of the Issuer before the Series 1997 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1997 A Bonds may be signed and sealed on behaif of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 A Bond
shal] be valid or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1997 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the

provisions for transfer of registration set forth below, the Series 1997 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepiing
the Series 1997 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 1997 A Bonds remain outstanding, the Issuer, through the

Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.
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The registered Series 1997 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1997 A Bonds or
transferring the registered Series 1997 A Bonds are exercised, all Series 1997 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1997 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 1997 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 1997 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 1997 A Bonds or, in the case of any
proposed redemption of Series 1997 A Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 1997 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shali be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 1997 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1997 A Bonds or the
interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of debt service of the Series 1997 A Bonds shall be secured by a first lien on the Net
Revenues derived from the operation of the System. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the
Series 1997 A Bonds and to make all other payments provided for in the Bond Legistation,
are hereby irrevocably pledged to such payments as they become due.

Section 3.09. DReliverv of Bonds. The Issuer shall execute and deliver the
Series 1997 A Bonds to the Registrar, and the Registrar shall authenticate, register and

deliver the Series 1997 A Bonds to the original purchasers upon receipt of the documents set
forth below:

A.  Hother than the Authority, a list of the names in which the
Series 1997 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1997 A Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;

D.  Anexecuted copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1997 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1997 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF THOMAS
SEWER REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- 3

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF THOMAS,
a municipal corporation and political subdivision of the State of West Virginia in Tucker
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
DOLLARS ($ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances™ attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 199, as set forth on the
"Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein
by reference, with no interest. The SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 199, as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the “DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 199

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a new public sewerage system for the Issuer (the "Project”); and (ii) to pay
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certain costs of issuance of the Bonds of this Series and related costs. The Project, and any
further additions, betterments or improvements thereto are herein called the "System."” This
Bond is issued under the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a
Bond Ordinance duly enacted by the Issuer on , 199 , and a Supplemental
Resolution duly adopted by the Issuer on , 199 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1997 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest, if any, on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon except from said special fund provided from the Net Revenues, the moneys in
the Series 1997 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds; provided however, that
so long as there exists in the Series 1997 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding prior to or on a parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the “Registrar™), by the
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registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond. :

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF THOMAS has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder

351850.1 20
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE ‘ AMOUNT DATE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1997 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor are specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantiaily the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of
the Project and sources of funds therefor.
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ARTICLEY

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 501,  Establishment of Funds and Accounts with Depository
Bapk. The following special funds or accounts are hereby created with and shall be held by
the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank or the Issuer and from each other:

{1) Revenue Fund;
{2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of FPunds and Accoupts with
Commission. The following special funds or accounts are hereby created with and shall be
held by the Commission, separate and apart from all other funds or accounts of the
Commission or the Issuer and from each other:

(1)  Series 1997 A Bonds Sinking Fund; and

(2)  Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire
Gross Revenues derived from the operation of the System and all parts thereof shall be
deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in this Bond Legislation. All moneys in the Revenue
Fund shal! be disposed of only in the following manner and order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 1997 A
Bonds, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1997 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 1997 A Bonds on the next ensuing quarterly principal payment date;

27




391850.1

provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payments shall
be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 1997 A
Bonds, if not fully funded upon issuance of the Series 1997 A Bonds, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Series 1997 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 1997 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 1997 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1997 A Bonds Reserve Requirement.

4) The Issuer shall next, on the first day of each month,
commencing with the first month in which principal shall be payable from the
Revenue Fund, transfer from the Revenue Fund to the Renewal and
Replacement Fund, a sum equal to not less than 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided
that, any deficiencies in the Series 1997 A Bonds Reserve Account (except to
the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest, if any, on the Series 1997 A
Bonds as the same shall become due. Moneys in the Series 1997 A Bonds
Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the Series 1997 A Bonds as the same shall come due, when
other moneys in the Series 1997 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking
Fund and the Series 1997 A Bonds Reserve Account shall be returned, not less
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than once each year, by the Commission to the Issuer, and such amounts shail,
during construction of the Project, be deposited in the Bond Construction Trust
Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 1997 A Bonds and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 1997 A Bonds Reserve Account which
result in a reduction in the balance of the Series 1997 A Bonds Reserve Account
to below the Series 1997 A Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the maximum amount of
principal and interest which will become due in any year for account of the
Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1997 A Bonds Sinking Fund or into the Series 1997 A Bonds Reserve
Account therein when the aggregate amount of funds therein are at least equal
to the aggregate principal amount of the Series 1997 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest, if any, to accrue until
the maturity thereof.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited. If required by the Authority at anytime, the Issuer shall
make the necessary arrangements whereby required payments into the Series
1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account
shall be automatically deducted from the Revenue Fund and transferred to the
Commission on the dates required hereunder.

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.
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The Series 1997 A Bonds Sinking Fund, including the Series 1997 A
Bonds Reserve Account therein, shall be used solely and only for, and are
hereby pledged for, the purpose of servicing the Series 1997 A Bonds and any
additional Bonds ranking on a parity therewith that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Series 1997 A Bonds and
alt such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited. The Issuer shall on the first day of each
month (if such day is not a business day, then the next succeeding business day), deposit with
the Commission the SRF Administrative Fee as set forth in Schedule Y attached to the Loan
Agreement.

D.  The Issuer shall complete the "Monthly Payment Form,” a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments
shall be automaticaily deducted from the Revenue Fund and transferred to the Commission
on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
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G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposés of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Series 1997 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1997 A Bonds, there shall first be
deposited with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 1997 A Bonds, there shall be
deposited with the Commission in the Series 1997 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 1997 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1997 A Bonds, such moneys shall be deposited with the Depository
Bank in the Bond Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 1997 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 1997 A Bonds shall be used to fund the Series 1997 A Bonds Reserve Account, if not

funded upon issuance of the Series 1997 A Bonds, in an amount not to exceed the

Series 1997 A Bonds Reserve Requirement; provided that, in no event shall more than 10%
of the proceeds of the Series 1997 A Bonds be deposited in the Series 1997 A Bonds Reserve
Account.

On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP
a report listing the specific purposes for which the proceeds of the Series 1997 A Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond

Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:
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(1) a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreement as Exhibit C, and

(2)  a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then
due and owing.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE V]I
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 1997 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1997 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 1997 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 1997 A Bonds, shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Series 1997 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1997 A Bonds shall be secured by a first lien on the Net
Revenues derived from the operation of the System. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 1997 A Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate

ordinance of the Issuer duly enacted on September 24, 1996.

Section 7.05. Sale of the Svster. So long as the Series 1997 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority, the System may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shail be
sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 1997 A
Bonds, immediately be remitted to the Commission for deposit in the sinking fund, and, with
the written permission of the Authority, or in the event the Authority is no longer a

34




391850.1

Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Bonds. Any balance remaining after the payment
of all the Bonds and interest, if any, thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$50,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and the Issuer may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property shall be in excess of
$50,000 but not in excess of $200,000, the Issuer shall first, in writing, determine, upon
consultation with the Consulting Engineers, that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof, and the Issuer
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. The payment of such
proceeds into the Renewal and Replacement Fund shall not reduce the amount required to be
paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $200,000 and
insufficient to pay all Bonds then Outstanding, without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payabie Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equaily, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into all funds and accounts established by this
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Bond Legislation have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 1997 A Bonds pursuant to this

Bond Legislation, without the prior written consent of the Authority and the DEP and without
complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 1997 A Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years after the date of issuance of such Parity Bonds,
if any, shall be not less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

{1)  The Bonds then Outstanding;

(2} Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The “"estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates enacted by
the Issuer, the time for appeal of which shall have expired (without successful appeal) prior
to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal} prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Al the
Series 1997 A Bonds, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the Net Revenues of the System, and their source of and security for
payment from the Net Revenues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created
in this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 1997 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.
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Section 7.08. Books; Records and Fagilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shail be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the DEP,
or any other original purchaser of the Series 1997 A Bonds, and shail mail in each year to
any Holder or Holders of the Series 1997 A Bonds, requesting the same, an annual report
containing the following:

(A} A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds
and accounts.
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(C)  The amount of any Bonds, notes or other obligations payable from
the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountant in compliance with
OMB Circular 128, or any successor thereof, and the Single Audit Act and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountant, or a summary thereof, to any Holder or Holders of the Series 1997 A Bonds and
shall submit said report to the Authority and the DEP, or any other original purchaser of the
Series 1997 A Bonds. Such audit report submitted to the Authority and the DEP shall include
a staternent that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements.

The Issuer shall provide the DEP with ail appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 1997 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1997 A Bonds; provided that, in the event that
an amount equal to the Series 1997 A Bonds Reserve Requirement is on deposit in the
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Series 1997 A Reserve Account and any reserve accounts for obligations prior to or on a
parity with the Series 1997 A Bonds are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 1997 A Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds. In any event, the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the
Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant in compliance with OMB
Circular 128, or any successor thereto, and the Single Audit Act, the report of which audit
shall be submitted to the Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of the Act, this Bond Legislation and
the Loan Agreement and that the revenues of the System are adequate tc meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement as Exhibit B, and forward a copy of such report to the Authority and the
DEP by the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by ail necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the compietion
of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 25% complete and shail retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 25% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently

enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law or, if the waterworks facilities
are not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
to enter into a similar termination agreement with the provider of such water, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7,15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1997 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The.
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance (fire and extended coverage}
to protect the interests of the Issuer, the Authority, the prime contractor
and all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT OR COMPLETION
BONDS, such bonds to be in the amounts of not less than 100% of the
amount of any construction contract and to be required of each
contractor dealing directly with the Board and such payment bonds will
be filed with the Clerk of the County Commission of the County in
which such work is to be performed prior to commencement of
construction of any additions, extensions or improvements for the
System in compliance with West Virginia Code, Section 38-2-39,

(490 FIDELITY BONDS will be provided as to every officer
and employee of the Board or the Issuer having custody of the revenues
or of any other funds of the System, in an amount at least equal to the
total funds in the custody of any such person at any one time.

43




391850.1

(5 FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

{(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for ali employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
0 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage facilities portion of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants
and residents of, and the economy of, the Issuer and in order to assure the rendering harmless
of sewage and water-borne waste matter produced or arising within the territory served by
the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by
such other methods approved by the State Division of Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and use
the sewerage facilities portion of the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such other method approved
by the State Division of Health and such house, dwelling or building can be adequately
served by the sewerage facilities portion of the System, and every such owner, tenant or
occupant shall, after a 30-day notice of the availability of the sewerage facilities portion of
the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the sewerage facilities portion
of the System is hereby declared and found to be a hazard to the health, safety, comfort and
welfare of the inhabitants of the Issuer and a public nuisance which shall be abated to the
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extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies
of all documents submitted to the Authority.,

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenangs. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 1997 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1997 A Bonds during the term thereof is, under the terms of the
Series 1997 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 1997 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 1997 A Bonds
during the term thereof is, under the terms of the Series 1997 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 1997 A Bonds used for a Private
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Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 1997 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 A Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units. '

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1997 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1997 A Bonds
and the interest, if any, thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer will take any and ali actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 1997 A Bonds will be and remain excludable from gross
income for federal income tax purposes, and will not take any actions, or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIl

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest, if any, on the Bonds from gross income for federal income tax
purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1997 A Bonds which would cause the Series 1997 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Series 1997 A Bonds) so that the interest, if
any, on the Series 1997 A Bonds will be and remain excludable from gross income for
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federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (H(4)D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Series 1997 A Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1997 A Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer);
and that the aggregate face amount of all the tax-exempt obligations (other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1997 A
Bonds are issued does not and will not exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code and the Regulations from time to time in effect and
applicable to the Series 1997 A Bonds. For purposes of the first paragraph of Section 8.03
and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and all entities
which issue obligations on behalf of the Issuer shall be treated as one issuer; all obligations
issued by a governmental unit to make loans to other governmental units with general taxing
powers not subordinate to such unit shall, for purposes of applying this first paragraph of
Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all
obligations issued by a subordinate entity shall, for purposes of applying this first paragraph
of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to which such entity
is subordinate, be treated as issued by such other entity; and an entity formed (or, to the
extent provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes
of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be
treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1997 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1997 A
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay from
any lawful sources available therefor, to the United States such amount, plus a penalty equal
to 50% of the rebate amount not paid, plus interest on that amount unless waived. In order
to provide for the administration of this paragraph, the Issuer may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is

required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
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requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 1997 A Bonds subject to rebate. The Issuer
shall also furnish the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1997 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 1997 A Bonds; or '

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on their respective parts relating to the
Series 1997 A Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 1997 A Bonds, and such default shall have continued
for a period of 30 days after the Issuer or Issuer, as appropriate shall have been
given written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder of a
Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America.

Section 2.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; {iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners.

Section 9.03, Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
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Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shail have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLEX

DEFEASANCE

Section 10.01, Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Series 1997 A Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 1997 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest, if any, on the Series 1997 A Bonds
from gross income for federal income tax purposes.

Series 1997 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1997 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1997 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shail be
sufficient to pay when due the principal installments of and interest, if any, due and to
become due on said Series 1997 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission
pursuant to this section nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of
the principal installments of and interest on said Series 1997 A Bonds; provided, that any
cash received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable,
be reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest, if any, to become due on the Series 1997 A Bonds on
and prior to the next redemption date or the maturity dates thereof, and interest earned from
such reinvestments shall be paid over to the Issuer as received by the Commission or its
agent, free and clear of any trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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ARTICLE XI
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to
the issuance of the Bonds, this Ordinance may be amended or supplemented in any way by
the Supplemental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Qwners of 66-2/3% or more in principal amount of the Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 1997 A Bonds from gross income
of the holders thereof.

Section 11.02,  Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 1997 A Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05,  Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the

extent of such conflict, hereby repealed.
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Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have

. been performed and have been taken in regular and due time, form and manner as required
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by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07, Effective Date. This Ordinance shall take effect

immediately following public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Parsons Advocate, a newspaper of general
circulation in the City of Thomas, no qualified newspaper being published therein, together
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates
the issuance of the Bonds, and that any person interested may appear before the Governing
Body upon a date certain, not less than ten days subsequent to the date of the first publication
of such abstract of this Ordinance and notice, and present protests, and that a certified copy
of this Ordinance is on file with the Governing Body for review by interested persons during
office hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: November 11, 1997
Passed on Second Reading: November 25, 1997
Passed on Final Reading

Following Public
Hearing: December 9, 1997
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF THOMAS on the 9th day of December, 1997.

Dated: December 17, 1997,

(SEAL] Ghee X Zi) o

“Recorder

10/28/97
896820/94001
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EXHIBIT A

Loan Agreement is included in bond transcript as Document 3.
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CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICE
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), OF THE CITY
OF THOMAS; RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Thomas (the
"Issuer"), has duly and officially adopted and enacted a bond ordinance, effective
December 9, 1997 {the "Bond Ordinance"}, entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC SEWERAGE SYSTEM
OF THE CITY OF THOMAS AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $1,500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
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Section 8. Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest.

Section 9.  Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Reserve Account.

- Section 10. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Bond Construction Trust Fund as received from time to time for payment of
the costs of the Project, including costs of issuance of the Bonds and related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about December 17, 1997, to the Authority
pursuant to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13.  The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 1997 A Bonds
Sinking Fund, including the Series 1997 A Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 9th day of December, 1997.

/
{ s Y/ﬁ?{ i
s

Mayor
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TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein:

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 1997 A (West Virginia SRF Programy), of the Issuer, in the aggregate principal
amount not to exceed $1,500,000 and has authorized the execution and delivery of a loan
agreement relating to the Bonds (the "Loan Agreement"), by and among the Issuer, the
West Virginia Water Development Authority (the "Authority™) and the West Virginia
Division of Environmental Protection (the "DEP"), all in accordance with Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amount, date, maturity date, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
suppiemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale price
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to
the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF THOMAS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Thomas on the 9th day of December, 1997.

Dated: December 17, 1997.

SEAL : j
S Gheve K Lo

“ Recorder

11/03/97
896820/94001
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Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $1,500,000. The
Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2019, and shall
bear no interest. The principal of the Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 1999, and ending
June 1, 2019, and in the amounts as set forth in "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject
to redemption upon the written consent of the Authority and the DEP, and upon payment of
the redemption premium, if any, and otherwise in compliance with the Loan Agreement, so
long as the Authority shall be the registered owner of the Bonds. '

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement. '

Section4. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds shall
be 100% of par value, there being no interest accrued thereon, provided that the proceeds of
the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 6.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 7.  The Issuer does hereby appoint and designate Miners & Merchants
Bank, Thomas, West Virginia, to serve as Depository Bank under the Bond Ordinance.




SRF-LP-1
(September 1997)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

CITY OF THOMAS
(Local Government)

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
poliution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
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wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Prionity List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government; :

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE1
Definiti
1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5  "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement. ‘ _

1.6  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles,

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.




ARTICLE I
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shail do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.
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2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and ail State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System. ‘

2.12  The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority,

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule. '

ARTICLE I

Conditions to Loan;

Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(@)  The Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article I and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect;

(1)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and
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() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants,

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated, provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto,

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Government's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The
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Local Government further specifically recognizes that all loans will be oniginated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(@)  Thatthe gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so finded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(1i1) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving

-9-




or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

| @) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the net revenues
from the System,; '

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(ii1)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(v}  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof:

(vii) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System:;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(xiii} That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein; '

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

{xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month; '

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider. '

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantiaily the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series. '

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

" Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

_Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System. |

ARTICLE VI

Other Agreements of the
_Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does mot omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Govemment in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Aathority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VI
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein, '

7.3 This Loan Agreement may be executed in one or more counterparts, any
- of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;
(ii) termination by the Authority and DEP pursuant to Section 6.2

hereof; or



(1iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated; .
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest;

S K Ea

Its _Recorder ¢

(SEAL)

Attest:

FI3inbaa 13771 i

SecretalynTreasurer

City of Thomas
[Proper Name of Local Government]

By:
Its: Mayor

Date: October 30, 1997

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By:
Its:

Date: / [3/ 9:'7

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: @cuw—;& % W

Its: -~ Director

Date:  October 24, 1997

APPROVED AS TO FORM RIOR T

A OWLEDGEMENT TH REQF, THIS
é.é‘:‘ day of&_‘;ﬁmo ?7

DARRELL V/2cCGRAW. IR,
ATTOANEY GENFR AL
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year - ___

Report Month:

BUDGET

ITEM CURRENT ~ YEARTO YEARTO BUDGET

MONTH

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this __day of ___,

DATE DATE

[Name of Local Government]

Authorized Officer

-20-

DIFTERENCE



EXHIBIT C

PAYMENT REQUISITION FORM
(All Copies to Be Provided by DEP for Each Project)




(Issuer)

(Name of Bonds)

L , Registered Professional Engineer, West Virginia License
No. , of ,  Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
system (herein called the "Project”) of (the "Issuer™) to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19, effective , 19, and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority™), and
the West Virginia Division of Environmental Protection ("DEP") dated ,
19 .

1. The Bonds are being issued for the  purpose of

(the "Project™).

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
_ . of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and

22



acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project. .

WITNESS my signature on this day of , 19

By
West Virginia License No. __
[SEAL]
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EXHIBIT E
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $25,000 or more in a fiscal year must obtain audits in accordance
with the Single Audit Act of 1984 and OMB Circular 128. Financial statement audits are
required once all funds have been received by the loan recipient.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest S
Principal &
Total: S
Reserve Fund: $

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19_, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Local Government, dated , 19_ (the "Local Bonds™), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are in the principal amount of $ , issued in the form of one bond
registered as to principal and interest to the Authority, with interest payable 1,
1 1, and 1 of each year, beginning 1, 19_, at the respective rate or
rates and with principal payable in installments on ____ 1 in each of the years, all as follows:
Year Instaliment Interest Rate

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
enacted by the Local Governmenton __________ (the "Local Act"), pursuant to and under

which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

» with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law,

4. The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds,
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R- 1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 1,500,000
Purchase Price of Bonds $ 1,500,000

Interest on the Bonds shall be zero percent from the date of delivery-to-and including
T Principal and-interest-on the Bonds is payable quarterly,
commencing Sept. 1, 1999 ,atarate of % per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding

debt]. (See attached schedule)

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Mumicipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Bond Commission, The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and-interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.
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SCHEDULE Y

Thomas, West Virginia
$1.500,000.00 SRF Loan
20 Years, 0% Interest, 1t Admin. Fee

DEBT SERVICE SCHEDULE

Date Principal  Coupon Total P+
6/01/1999 . . .

9/01/199% 18,750.00 . 18,750.00
1270171999 18,750.00 . 18,750.00
3/01/2000 18,750.00 . 18,759.00
§/01/2000 18,750.00 - 18,750.60
9/91/2000 18,750.00 - 18,750.00
12/01/2000 18,750.00 . 18,750.00
3/01/2001 18,750.00 - 18,750.00
6/01/2001 18,750.00 . 18,750.00
8/01/2001 18,750.00 - 18,750.00
12/01/2001 18.750.00 - 18.750.00
3/01/2002 18,750.00 18,750.00
6/01/2002 18,750,080 18,750.00
9/01/2602 18,750.00 18,750.00
12/01/2002 18,750.00 18,750.00
3/01/2003 18,750.00 18,750.00
6/01/2003 18,750.00 18.750.00
9/01/2003 18,750.00 18,750.00
12/01/2003 18,750.00 18,750.00
3/01/2004 18,750.00 18.750.00
6/01/2004 18,750.00 18,750.00
9/01/2004 18,750.00 18,750.00
12/01/2004 18,750.00 18,750.00
3/01/2005 18,750.00 - 18,750.00
6/01/2005 18,750.00 . 18.750.00
9/01/2005 18.750.00 18,750.00
12/01/2005 18,750.00 18,750.00
3/01/2006 18,750.00 18.750.00
6/01/2006 18,750.00 18,750.00
9/01/2006 18,750.00 18,750.00
12/01/2006 18,750.00 18.750.00
3/01/2007 18,750.00 18,750.00
6/01/2007 18,750.00 18,750.00
8/01/2007 18.750.00 18,750.00
1270172007 18,750.00 18,750.00
3/01/2008 18,750.00 18,750.00
6/01/2008 18.750.00 18,750.00
9/01/2008 18,750.00 18,750.00
1270172008 18,750.00 18,750.00
3/01/2009 18,750.00 18.750.00
6/01/2005 18,750.00 18,750.00
9/01/2008 18,750.60 18,750.00
12/01/2009 18.750,00 18,750.00
370172010 18,750.00 18,750.00
6/01/2010 18,750.00 18,750.00
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Thowas, West Virginia
$1.500,000.00 SRF Loan
20 Years, 0¥ Interest, 1% Admin. Fee

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+l
9/01/2010 18,750.00 - 18.750.00
12/01/2010 18,750.00 . 18,750.00
3/01/2011 18,750.00 . 18,756.00
6/01/2011 18,750.00 - 18,750.00
9/01/2011 18,750.00 - 18,750.00
12/01/2011 18,750.00 - 18,750.00
370172012 18,750.00 - 18,750.00
6/01/2012 18,750.00 . 18,750.00
9/01/2012 18,756.00 - 18,750.00
12/01/2012 18,750.00 - 18,750.00
3/01/2013 18.750.00 - 18,7506.00.
6/01/2013 18.756.00 . 18,750.00
9/01/2013 18,750.00 - 18,750.00
12/01/2013 18.750.00 . 13.750.00
3/01/2014 18,750.00 - 18,750.00
6/01/2014 18.750.00 . 18,750.00
9/01/2014 18.750.00 - 18,750.00
12/01/2014 18,750.00 - 18,750.00
3/0%/26G15 18,750.00 - 18.750.09
6/01/2015 18,750.00 . 18,750.00
9/01/2015 18,750.00 - 18,750.00
12/01/2015 18,750.00 . 18,750.60
3/01/2016 18,750.00 . 18,750.00
6/01/2016 18,750.00 . 18,750.00
9/01/2016 18,750.00 . 18.750.00
12/01/2016 18.750.00 - 18.750.00
/072017 18,750.00 - 18,750.00
6/01/2017 18,750.00 . 18,750.00
9/01/2017 18,750.00 . 18,750.00
1270172017 . 18,750.00 - 18,750.00
3/01/2018 18.750.00 . 18,750.00
6/01/2018 18,750.00 - 18,750.00
9/01/2018 18,750.00 - 18.750.00
12/01/2018 18,750.00 . 18,750.00
3/01/2019 18.750.00 . 18,750.00
6/01/2019 18,750.00 . 18,750.00

TOTAL 1.500,000.00 - 1,500.006.00 *

*Plus $1,898.44 one-percent administrative fee paid quarterly.
Total fee paid over the 1ife of the Toan is $151,875.20.
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PUBLIC SERVICE COMMISSION
' OF WEST VIRGINIA | |
CHARLESTON i

Entered: Ayoust 14, 1997 q .«i..?'?

CASE NO. 96-1253-8-CN

CITY OF THOMAS
Application for a certificate of
convenience and necessity to
construct a 150,000 gpd sewage
treatment plant, to construct a
sewer interceptor to pick up
existing sewage outfall which
goes directly into the Blackwater
River, to reconstruct the City’s
collection system to separate storm
flows from sanitary sewage.

RECOMMENDED DECISION
PROCEDURE

On October 8, 1996, the City of Thomas (City or Applicant), a municipal
corporation, filed an application for a certificate of convenience and
necessity to construct a 150,000 gpd sewage treatment plant, to construct a
sewer interceptor to pick up existing sewage outfall which goes directly
into the Blackwater River and to reconstruct the City’s collection system to
- separate storm flows from sanitary sewage.

The City estimates that construction will cost approximately
$2,250,000, and will be financed by a Small Cities Block grant in the amount
of $450,000; an Economic¢ Development Administration grant in the amount of
$500,000; and a State Revolving Fund loan in the amount of $1,300,000. The
City also proposed an increase in its rates and charges.

By Order enterxred October 10, 1996, the City was directed to give notice
of the filing of the application by publishing a copy of the October 10,
1996 Order once in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Tucker County, making due return to
the Commission of proper certification of publication. The publication
indicated that anyone desiring to make objection to the application must do
80, in writing, within thirty (30) days after publication of the notice.

On October 12, 1996, the Commission received a letter from Karen Evans,
a former recorder of the City of Thomas, containing a protest to the City's
proposed rates. Ms. Evans advised that the residents are being charged
$14.10 per month on their present water bill for sewage for a system that
has not been constructed.

PUBLIC SERAVICE COMMISSION
OF WEST VIRGINIA "‘LA
CHARLEBTOGN




On October 22, 1996, the City filed a public notice of change in r 1s
by municipalities and a copy of a press release regarding the . .ce
ordinance.

On October 24, 1996, the Commission received a protest from Jerome
Burch regarding the City’s rate ordinance which would increase the monthly
charge from $14.10 to $19.50.

On October 31, 1996, the Commission received an affidavit of publica-
tion indicating that the Notice of Filing was published in The Parsons
Advocate, a newspaper of general circulation in Tucker County, on October
23, 1996,

On November 1, 1996, Commission Staff filed its First Set of Interroga-
tories, Data Regquest or Request of Information.

By Order entered November 8, 1996, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before June 16, 1997.

Cn November 12, 1996, the Commission received answers to Staff’s First |

Set of Interrogatories.

On November 13, 1996, Commission Staff filed its Initial Joint Staff
Memorandum recommending that the matter- be referred to the Division of
Administrative Law Judges, ‘

On November 22, 1996, Commission Staff filed an Initial Joint Staff
Memorandum requesting that Case No. 9%6-1309-S8-C, Jerome E. Burch v. Citv of
Thomas, be conscolidated with this application.

By Order issued December 3, 1996, this matter was consolidated with
Case No. 96-1253-8-CN and referred to the Division of Administrative Law
Judges for a decision to be rendered on or before June 16, 1997.

On January 6, 1997, Staff filed its Second Set of Interrogatories or
Request for Information. On January 15, 1997, the City of filed its
response to Staff’s Second Set of Interrogatories.

On January 24, 1997, the City filed an intergovernmental agreement
between the City of Thomas and the Tucker County Solid Waste Authority
{Authority) .

By Procedural Crder issued on March 11, 1987, this application and Case
No. 96-1309-5-C were set for hearing to be held on April 10, 1996, in the
Meeting Room, Second Flcor, City Hall, Thomas, Tucker County, to commence at
9:30 a.m. It was further directed that the City of Thomas give notice of
said hearing in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Tucker County, once a week for two
(2) successive weeks with the last publication being no later than April 2,
1997,

By Commission Order entered on April 7, 1997, the Commission grantéﬂfa
motion filed 4jointly by the City of Thomas, Commission Staff and the
| Authority to redesignate the filing date of Case No. 96-1253-S5-CN from

PUBLIC SERVICE COMMISESION
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October 8, 1996, to January 8, 1997, and to extend the decision due date to
August 15, 1997. Tucker County Scolid Waste Authority also filed a set of
interrogatories and data requests.

On April 8, 1937, the Commission received a copy of a letter from the
West Virginia Division of Environmental Protection (DEP) to the Mayor of
Thomas indicating that the plans and specifications filed with that agency
on November 25, 1996, are approvable as submitted.

On April 10, 1997, the hearing convened as schedule with Pat A.
Nichols, Esquire, and James D. Gray, Esquire, appearing on behalf of the
City of Thomas, and J. Joseph Watkins, Esquire, of the Commission’s Legal
Division, appeared on behalf of Commission Staff.

On April 17, 1997, the Staff of the Public Service Commission of West
Virginia filed a motion to extend the Administrative Law Judge’s due date in
Case No. 96-1303-8-C.

By Commission Order entered on April 18, 1997, the Commission extended ||
the Administrative Law Judge’'s due date of June 16, 1997, in Case No. 96-
1309-5-C, until August 15, 1997, and severed the consolidation of Case Nos.
96-1253~-5~-CN and 96-1309-8-C.

On May 28, 1997, the Applicant filed correspondence from the Chairman
of the Tucker County Solid Waste Authority indicating that it did not wish
to participate in the project. The Applicant requested that DEP and Staff
file their final approval of the plans and specifications, excluding the
Authority.

On June 24, 1997, Staff filed its Final Joint Staff Memorandum. Staff
noted that, since the Tucker County Solid Waste Authority no longer wishes
to participate in the project, the proposed project should be approved.

On July 11, 1997, Staff advised that it would not be filing briefs in
this matter and would rely on its testimony at the April 10, 1997 hearing
and the Final Joint Staff Memorandum, filed post-hearing on June 24, 1997.
On July 15, 1997, the Applicant also advised that it would not be filing
briefs.

EVIDENCE

Prior to the hearing, William Miller, the attorney originally retained
by Jerome Burch, advised that he is the Prosecuting Attorney of Tucker
County. In that capacity, he is usually the attorney for the Tucker County
Solid Waste Authority. He withdrew as attorney of record and Mr. Burch
requested that his complaint be severed from the certificate application so
that he may be represented by counsel in the complaint case. He was willing
to allow the certificate application to go forward. (Tr., pp. 7-8). The
Administrative Law Judge announced for the record that E. Dandridge McDonald
had filed an appearance as counsel for the Tucker County Scolid Waste
! Authority and filed motions with the Commission, but did not appear at the
| hearing. His motion to intervene was held in abeyance and the hearing was
continued. (Tr., pp. 8, 9).
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The Applicant advised that the notice of hearing was published iniwgg

Parsons Advocate, for two consecutive weeks. (Tr., pp. 9-10; Applicant =x.
No. 7). Mr. Burch was granted intervenor status in the application

proceeding and the hearing proceeded. (Tr., p. 10).

Several persons made comments regarding the certificate application.
The first person to make comments was Karen Evans. Ms. Evans had a copy of
the City’'s December 14, 1993 minutes. Ron Smith was the engineer for the
project. She read a portion of the minutes that provided "no additional
charges will be made to residents until the fall of 1994, when the plant is
completed”. She has been a resident of Thomas for flfteen years and her
property had been flocded eight times by the sewer system. She complained
that she did not receive assistance from the City and that the only help she
received was from the Fire Department. She complained about the $14.10 per
month charge and asked where the money was going, because she has not seen
any lines installed. Ms. Evans was the City’s Recorder a portion of the
time during the controversy. {(Tr., p. 12; Intervenor Ex. No. 1}. The
minutes were marked as Intervenor Exhibit No. 1. (Tr., pp. 13-14).

Mr. Ron Clark lives on a hill a block or so from Ms. Evans. He also
complained about the $14.10 per month charge collected by the City. He
questioned whether the certificate filing included the treatment of the
leachate from the landfill. (Tr., p. 15). Mr. Clark explained that, at a
council meeting in the spring of 1995, a number of the neighbors in the
Euclid Avenue and Carr Avenue area voiced a concern about water overrun in
the area. The citizens believed that a storm drain with a catch basin was

needed near the Carr area. They were told that a storm drain would be
installed and tied into the existing line at the top of Cagney Boulevard;
however, no drain was installed. (Tr., p. 90). Many of the problems

regarding Ms. BEvans'’ property on Quail Ridge Road are a result of the lack
of drains. All the storm water is flowing into the system at the new fire
house. The fire company installed a 24-inch conduit next to the fire house
to take case of the flow. (Tr., pp. 9%20-91). The City Council passed an
ordinance in February of 1995 to collect funds for the installation of storm
drains. Mr. Clark is concerned about statements made by the engineering
firm and the council members that there were no plans to install storm
drains. Mr. Clark’s statement was marked and received into evidence as
Intervenor Exhibit No. 2. (Tr., p. %1}.

Jason Nelson of Railrocad Hill explained that one of the sewer system
plans was designed to be located at the end of Coketon, ocut of the City’'s
corporate limits. The location of the facility has been moved to the middle
of the City. He is concerned about the odor. He feels the project should
be relocated out of the City’'s corporate limits and include the Coketon
area. (Tr., pp. 16-17).

The first person to testify on behalf of the Applicant was Frederick
Hypes, Chief Engineer of the Construction Assistance Program, Office of

Water Resources, Division of Environmental Protection (DEP}. (Tr., pp. 19-
20). Mr. Hypes has investigated the City’s discharge problem for the last
few years. (Tr., p. 20). DEP’s role in the matter is both regulatory and

financial. The City did not have a national pollution discharge eliming on
system (NPDES) permit, which is a violation of law. The discharge of ‘raw
sewage into the Blackwater River is in violation of Chapter 22 of the West
Virginia Code, as well as the Federal Clean Water Act. DEP has entered into
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a consent decree with the City before the Tucker County Cirecuit Court to
have the City eliminate its discharge of raw sewage into the Blackwater
River. (Tr., p. 21). The agreement provides that DEP’'s suit against the
City will be suspended if the City constructs a new interceptor and
treatment plant and ceases and desists from discharging untreated sewage
into the Blackwater River. Penalties are to be assessed if the City fails
to live up to the terms of the agreement. The violations DEP filed against
the City were provided in Applicant Exhibit No. 2, a copy of the Consent
Decree en?ered by the Tucker County Circuit Court. (Tr., p. 23; Applicant
Ex. No. 2).

The State Revolving Fund program started assisting the City in solving
its problems through the design of its sewage treatment facility. The State
Revolving Fund section of DEP provides low interest loans to communities
such as the City of Thomas to aid in the construction of needed sewage
treatment plants. (Tr., p. 24). After dispensing with problems involving
the first engineering firm, the City hired Thrasher Engineering and
redesigned its plans and specifications for the project. The new plans were
tentatively approved by DEP in November of 19%6. (Tr., pp. 26-27; Applicant
Ex. No. 3). The DEP has not formally approved the application because,
subsequent to the submittal of the drawings, the City entered into
discussions with the Tucker County Solid Waste Authority to determine if
leachate from the landfill could be treated at the facility. Since
acceptance of the leachate would require modifications of the plans, DEP has
withheld final approval until a decision regarding the disposal of the
leachate is reached. The formality of approving the document is all that
will be required, if the leachate is not treated at the facility. (Tr., pp.
27-28, 32, 33).

- Mr. Hypes explained that the site location in the 1877 study was an
acceptable site for the facility. The 1977 site is downstream from the
current site. DEP believes the present site location will not produce foul
and obnoxious odors in the City. If the facility is not properly operated,
concerns regarding the site location and odors in the City are viable.
However, if the facility is not operated properly, the City will be out of
compliance and subject to enforcement action. (Tr., pp. 28-29). Mr. Hypes
testified that he made an on-site investigation of the original site, but is
more familiar with the proposed site. He believes the proposed site meets
the current design requirements and he does not anticipate odor problems
with the plant site. DEP investigated the potential cdor problem when
reviewing the plans and specifications for the project. Mr. Hypes testified
that the DEP "would not approve a facility that is going to cause a problem
in the place that it is located". (Tr., p. 29).

DEP believes the proposed plant is necessary and that the public
convenience and necessity will be served by construction of the project.
{(Tr., p. 30). It is satisfied with the cost and the construction design
data. Mr. Hypes believes that the plant will enhance and protect the health
and welfare of the residents of the City of Thomas and the area in general.
(Tr., p. 30}). The facilities will help remove fecal coliform contaminations
of the Blackwater River, as well as dissolved oxygen problems presently
caused by the City’'s actions. The elimination of the untreated sewage will
make recreational water contact safe for the public in general. (Tr., pp.
30-31).

—
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The area known as "Coketon" is outside the City’'s municipal boundar ;.
However, a few of the Coketon residents will be served by the project. Cnly
the customers outside the city limits that can be served by gravity will be
served. The customers that live below the break in the grade will not be
served, since DEP’s lawsuit deals strictly with the corporate limits of the
City of Thomas. (Tr., p. 31). Portions of the City’s present sewer system
are going to remain in operation. The designed plan is primarily an
interceptor project in which the City runs pipelines to collect waste from
the hill areas and transports the waste to the treatment plant. There will
not be a great deal of line replacement in the City. (Tr., p. 35).

DEP would like to see the Tucker County Solid Waste Authority included
in the project, if the project can still be bid in the 1997 calendar year
with the Authority’s participation. Mr. Hypes believes there is a S0-day
window available to complete negotiations, redesign or take whatever steps
would be necessary to include the authority in the project. (Tr., p. 33).
DEP does not feel that the addition of the Authority will directly impact
the cost to the individual customers. However, the Authority could provide
extra revenue to the City’s "bare bones" budget. Additional revenue
generated from the Authority will allow the City to adequately and safely
staff the facility, as well as maintain the collection system. (Tr., p.
34) .

Several options are available regarding the financing necessary to
include the Authority in the project. (Tr., p. 35). Since the leachate
flow from the landfill can affect the City’s long-term costs, DEP believes
potential problems would most easily be eliminated by changing the project
| design. The proposed changes would address the Authority’s high volume.

(Tr., p. 36}). The City will be allowed to receive the landfill’s leachate
only after the City is granted a modification to its NPDES permit, which
would specifically authorize the Authority’'s type of waste. L.eachate

contains biological waste and, typically, is much stronger than household
sewage. Before the waste could be transported to the City’s system, the
leachate would have to undergo pretreatment to bring the concentration of
the waste down to that of domestic sewage. Leachate also involves the
treatment of heavy metals which requires a pretreatment to prevent the waste
from disrupting the operation of the treatment plant. Mr. Hypes believes
effluent from leachate, after it has been pretreated, is not significantly
more dangerous than any other effluent from residences or businesses. While

the discharge is materially different, it is not dangerous. (Tr., p. 38).
DEP believes that the most desirable environmental benefits will be derived
by serving both the City and the Authority through the project. (Tr., pp.
39-40) . DEP requested that the decision be delayed thirty days before
authorizing the City to proceed with the proposed project, in order ta
evaluate the possibility of the inclusion of the Authority'’s waste. (Tr.,
p. 39).

When questioned as to the differences between the first engineer’s plan
and the presently proposed plan for the proiect, Mr. Hypes explained that
the first proposal was the construction of what is known as "constructive
wetland treatment systems". DEP did not feel that the proposal complied
with EPA requirements for the design of that facility. The present de jn
is a conventicnal aerated lagoon system which DEP feels 1is a prdven
treatment facility that meets the design requirements needed for the City of

Thomas. Mr. Hypes confirmed that construction costs for the two systems are
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different. If the Authority is served by the City’s treatment plant, it
will be required to construct a pumping station and extend a force main line
from its facilities to the City’s treatment plant. Mr. Hypes believes the
Authority should be responsible for the pretreatment facilities of the
leachate. The Authority’s NPDES permit will have to be modified, as well as
' the City’s, to allow the acceptance of the waste. The required modifica-
tions to the City’'s system for the permit may cost as much as $400,000.
(Tr., p. 42).

The Authority’s inclusion in the project has been an issue since the
initial filing of this application, but membership on the Authority’s board
has changed, as well as the information provided to the City. (Tr., p. 43).
Mr. Hypee is not familiar with any types of applications that the Authority
may have filed regarding the modification of its facilities regarding
pretreatment or leachate treatment. (Tr., p. 44). The Authority’s present
operation is not connected with the City’s application. The Tucker County
Solid Waste Authority presently haules its leachate to Fairmont by truck for
disposal. (Tr., p. 45).

Since the City is not in a position to fund the $30,000 in design
changes or the additional $400,000 in project costs, DEP believes the
Authority should be responsible for those fees in order to include its waste
disposal with this project. (Tr., p. 45). BAs far as DEP is concerned, the
Authority should be responsible for financing anything which would result in
a redesign of the proposed project that is involved with the transportation
or treatment of leachate. (Tr., p. 48). Mr. Hypes believes the proposed
facility is capable of accepting additional customers if growth occurs in
the area. (Tr., p. 46). He is not aware of any funds granted by the EDA
and was not aware of any documentation regarding any grant funds. He was
not aware of any contingency fee the City is to collect. (Tr., pp. 31-33).

The next person to testify on behalf of the Applicant was Kenneth
Moran, a Professional Engineer employed as a chief engineer by Thrasher
Engineering. (Tr., pp. 50, 51). The project’s present design includes a
mixed pond-type system. (Tr., p. 52). A copy of a letter dated April 2,
1997, from DEP to Thrasher Engineering, was provided indicating that the
plans and specifications for the project were acceptable. (Applicant Ex.
No. 4). The interest rate for the State Reveolving Fund loan of $1.3 million
has dropped from 3% to 1% for a period of 20 vyears. SRF reduced its
interest rate because the average bill based on 4,500 gallons was projected
to be $29.25. (Tr., p. 54; Applicant Ex. No. 5). The change in debt
service should lower the debt approximately $17,000 per year. (Tr., p. 56).

Mr. Moran was asked to review and prepare a cost differential and rate
proposal in the event that the Authority would become one of the City’s
customers. (Tr., p. 57; Staff Ex. No. 6)}. The Authority is presently
| paying $22 per 1,000 gallons to truck its leachate to the City of Fairmont.
| It also pays the trucking costs of $2.75 per mile per round trip of
approximately 272 miles per truck. (Tr., pp. 57-58). Depending on the
season, the Authority sends between two and four trucks to Fairmont each
day. Mr. Moran foresees a potential cost saving for the Authority. (Tr.,

p. 58). However, the Authority has not agreed to pay the engineering firm
| for new designs. Mr. Moran believes that the designs could be done in
approximately 30 days. (Tr., p. 59}.
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Mr. Moran believes the City’'s proposed project can go forward withk"

the inclusion of the Authority. (Tr., p. 59). The average flow desigr -s
based upon 150,000 gallons per day, leaving approximately 60,000 to 70,000
gallons per day for growth potential. (Tr., p. 60). The present system is
designed for upgrade by either changing the air reguirements in the tanks or
by switching to a clarifying system, which could posslbly eliminate the pond
design. (Tr., p. 61). Mr. Moran believes that it is possxble that the
plant would wear out before growing ocut of the City’'s needs. (Tr. p 61} .

The present project is designed to install some new sanitary sewer
lines leaving the existing sewer lines for storm drains. Converting the old
sewer lines to storm lines in essence creates new storm drain lines.
However, the project is not designed specifically to install storm drains.
{(Tr., pp. 62-63, 65). Mr. Moran explained that an 1nterceptor sewer system
includes a main line or main trunk line which follows the river to pick up
multiple points which then transfer the run off to the plant. (Tr., p. 63).
Not all storm water and sanitary sewage lines will be separated by the
proposed system. However, the plant is designed to accommodate the portions
of the storm water that will be flowing into the system. The plant. is
designed to allow a peak flow of 600,000 gallons per day. Any amount of
flow over 600,000 gallons per day is to be bypassed to the river, which is
allowed by the City’s NPDES permit. (Tr., p. 64). Changes have been
incorporated in two problem areas around the Fellowship Church and the City
Building. (Tr., pp. 65, 66). Mr. Moran estimated that approximately 40 to
50 residents will be affected by construction in order to install the
system. Therefore, every customer will not be connected to a new line.
(Tr., p. 66). The present storm drains will remain at their present
locations and will not enter the plant. (Tr., pp. 67-68).

The next person to testify on behalf of the Applicant was H. Wood
Thrasher, owner and President of Thrasher Engineering. Mr. Thrasher
explained the different sewage collection systems and stated that many
municipalities in West Virginia have combined storm water and sewer line
systems. The proposed interceptor collection system will collect combined
flows and take it to a treatment plant where it is treated and discharged.
The nature of this project is to install new lines in the most cost-
effective areas to carry sewage. {Tr., p. 72).

The last person to testify on behalf of the Applicant was the City’s
new Mayor, Deborah Snyder. {(Tr., p. 73, 74). The Mayor feels that the
proposed project will relieve many of the health and safety problems the
City is experiencing and that granting the certificate as proposed is in the
public interxest. (Tr., pp. 74-75). The Mayor explained that, prior to her
appointment, a sewer ordinance was passed on October 25, 1994, establishing
a rate with a $14.10 minimum charge. A determination was made that the rate
ordinance was not properly passed because the City of Thomas did not have a
legal sewer system. The ordinance was amended to call the fee a storm drain
diversion fee in January of 1995. The ordinance was finally passed on March
31, 1995. The City starting collecting the fee in April of 1995. A third
ordinance was passed in order to keep the temporary $14.10 minimum charge in
effect. After the sewer system is constructed and put on line, the City is
‘to charge its customers a charge per 1,000 gallons and eliminate the min/ m
charge. (Tr., pp. 75-76). The Mayor does not believe that any funds w.re
ever collected under the October 1994 ordinance. The City’s most recent
ordinance was passed September 24, 1996, under a different administration.
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(Tr., p. 77). An affidavit of publication indicating that the City's
ordinance was published and an affidavit of posting executed by former Mayor
| Nelson were introduced into evidence as Applicant Exhibit Nos. 7 and 8.
(Tr., pp. 78-81}. °

The Mayor confirmed that a $200 preconstruction tap fee is currently
being collected from the customers. The City’s sewer ordinance provides for
a $450 after construction tap fee. The most recent ordinance reads: "The
rates, fees, charges and delayed payment penalty charges provided herein
shall be effective upon substantial completion of the sewer facilities, but

il in no event prior to 45 days after the enactment hereof.® The Mayor

explained that the customers are being given an opportunity to pay the:$200
tap fee prior to the substantial completion of the sewer facility. The $200
preconstruction tap fee is being put into an interest-bearing account and
the customers are being given an opportunity to make payments and apply for
low income reimbursement from the Department of Housing and Urban Develop-
ment (HUD). Individuals can pay the $200 preconstruction tap fee until June
1, 1997. (Tr., p. 83; Applicant Ex. No. 7).

The Mayor believes that all agencies providing the City with some type
of funding have provided proper confirmation of the funding. (Tr., p. 85).
She testified that the City is charging everyone a tap fee, whether the
person is one of the 30 to 40 persons who will receive a new physical
connection or not. (Tr., p. 88).

Staff’'s first witness was Randy Lengyel, a Utility Analyst in the Case
Control Section of the Water and Wastewater Division of the Public Service
Commission. (Tr., pp. 95-96). Mr. Lengyel conducted a field investigation
regarding the application and the complaint filed by Jerome Burch. (Tr., p.
96). Staff confirmed receipt of the committal letters from the funding
institutions and the filing of the Rule 42 exhibit and rate ordinances
passed by the City. (Tr., p. 927). The committal letter for the State
Revolving Fund loan dated April 16, 1996, is in the amount of $762,000 at 3%
interest for a period of 40 years. Staff acknowledged verbal confirmation
of the amendment of the SRF loan. The Commission does not have written
confirmation of the $1.3 million SRF loan. (Tr., p. 97). Staff has
reviewed the revenues to be generated by the City based on the 1996
 ordinance and believes they are sufficient to cover the project and loan
payment. (Tr., p. 98). Staff also believes that, if the interest rate on
the loan is reduced from 3% to 1%, more cash will be available. Staff’'s
review did not include any type of contingency based upon the Tucker County
Solid Waste Authority being included as part of the project. Staff did not
receive any information prior to the day of the hearing involving operation
and maintenance expenses or anything else that might financially change as
a result of the inclusion of the Authority. Staff recommended approval of
the project as proposed, excluding the Authority’s involvement. (Tr., p.
99) .

Mr. Lengyel testified that the project, as proposed, is economically
feasible, based upon the City’s most recently passed rate ordinance and the
grants and loans that are to be used to finance the project. (Tr., p. 125).
He also confirmed that, as of January 1997, the City had $35,368.80 in its
checking account, if funds are needed to reimburse the storm drain or sewer
fees. (Tr., p. 127). Mr. Lengyel examined Applicant Exhibit No. 5 and
indicated that the information seems to verify that the amended funding from
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the SRF loan was sufficient, but he did not know the exact effect it w 4
have on the City’'s cash flow. (Tr., p. 100). '

Staff called, as its last witness, Ingrid Ferrell, a Technical Analyst
with the Public Service Commission. Ms. Ferrell reviewed the design report
for the project. . She was assigned to review the project plans and
specifications, to determine whether they met the needs of the City; whether
the project was necessary; and how operation and maintenance expenses were
calculated, to determine if they are appropriate for the project. She
reviewed Thrasher Engineering’s design. The plans and specifications on
file with the Commission do not include the Tucker County Solid Waste
Buthority’s participation in the projeéct. (Tr., p. 102). She explained
that Staff usually waits for final approval from DEP before recommending
approval of a project, but, in the past, has made its approval contingent
upon DEP’s approval. She did not recommend approval of the proposed plans
and specifications because of the propesed inclusion of the Authority. She
indicated that some redesign of the plant would be necessary in order to
include the Authority’s participation in the project. However, she did
believe that Staff could recommend approval of the proposed project if the
Authority is not involved in the process. (Tr., p. 103). She stated that
Staff would need a couple of weeks to review any proposed changes. (Tr., jo 3R
104).

Ms. Ferrell addressed Staff’s concerns regarding the tap fees for this
project. Tap fees are usually utilized to offset the cost of the physical
connection of a customer’s service line to a sewer system or water system.
The City’'s proposed tap fee contains typical sewer tap language and fees.
After hearing the testimony, Staff realized that not all customers are going
to actually have to be physically connected to the new lines. Staff did not
know whether the customers should be treated as new customers or current
customers. The customers who will receive the new physical connections have
been receiving the same service as the City’'s other customers and will
continue to do so. She explained that, when residents are physically
connected to a sewer system and sell their property, the new purchaser does
not pay a tap fee charge when he/she applies for service. (Tr., pp. 104-
106). Ms. Ferrell defined an existing sewer system as one that would carry
sewage away to a treatment facility. Staff acknowledged that there are
other situations in the State, like the City of Thomas, where collection
systems have existed, but the sewage is not treated. (Tr., p. 107). She
deferred Staff’'s opinion on the issue to the Legal Division.

Ms. Ferrell confirmed that the proposed system is a combined sewer and
storm water system and believes that the proposed sewer plant will be in the
public interest. (Tr., p. 108}. Ms. Ferrell believes that Staff will
recommend approval of the project, but should not do so until it has the
| opportunity to review any filings regarding the Authority. (Tr., p. 108}.

Mr. Jerome E. Burch, the Intervenor, made a statement. Mr. Burch
stated that, on March 21, 1995, the City of Thomas passed an ordinance which
included a $14.10 fee which affected the citizens of Thomas, as well as some
of the citizens in Coketon. The citizens were led to believe that the money
collected was to be used for the installation of storm drain lines. | he
charge of the temporary rate of $14.10 was for the installation of stgrm
drains to divert run off water in preparation of the City’'s new sewage
plant. The ordinance further provided that the rate would be charged until
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the completion of the new sewage system, at which time the sewage ordinance
would come into effect. He asserted that the citizens were led to believe
that the money will be placed in a separate interest-bearing account to be
used for storm drain purposes only. He feels the citizens were told that
the storm drain lines were necessary to prevent an unacceptable amount of
storm water from entering the sewage system. Additional storm water in the
sewer system would make it impossible for the City of Thomas to stay in
compliance with DEP regulations. The citizens were also told that the storm
drains would be in place prior to the construction of the sewage system.
The citizens supported the proposal because they believed that, if they
would go ahead and pay the $14.10 per month, their monthly sewer bills would
be lowered. Ags time passed, the citizens began questioning where the
collected money was being spent. Mr. Burch investigated and discovered that
a separate account had not been set up for the money. He also discovered
that the $14.10 was being used for items other than the installation of
storm drains. He requested that the Public Service Commission audit the
account. (Tr., pp. 111-113)}).

The citizens of Thomas have been paying $14.10 per month for the past
24 months for the installation of storm drains prior to the construction of
the proposed sewage system, although that installation did not occur. The
only record Mr. Burch could find in the Sewer Prep Account, pertaining to
the installation of storm drains, was for the purchase of pipes for drains
around the new volunteer £ire department building, in the amocunt of
$4,026.62. (Tr., p. 113). He believes that the City has been in violation
of the Public Service Commission guidelines since May of 1987. (See, Tr.,
p. 114).

Mr. Burch voiced his concerns with the seven families in the City of
Coketon being required to pay the storm drain fee and being required to
connect to the proposed sewer system; the engineering firm’'s denial of a
plan for storm drain lines; DEP’s involvement in the types of systems
submitted for review and the effects on the charges and increases; and city
officials receiving money from the City for work they performed for the
City. Mr. Burch believes the City should bid its work prior to the
performance to prevent conflicts of interest. He asked that such practices
be investigated. He protested the multiple occupancy clause because he owns
an apartment building with four efficiency apartments and an additional unit
which has an apartment and an office. He explained that the rentals are
short-term and vacant the majority of the time. Presently only one meter
serves the whole building. (Tr., pp. 115-118).

Mr. Burch feels that the business transactions by the City between July
1994 and November of 1996, are illegal and feels that former Mayor Nelson
was illegally elected. (Tr., p. 119). He requested that the City of Thomas
be directed to return the money collected by the $14.10 charge, plus
interest, because it was not used for the designated purposes. Mr. Burch
testified that he had no objection to the construction of the sewer
treatment plant, but is concerned with the ordinances and multiple occupancy
clause buildings that are to be used for the project. (Tr., p. 123).

DISCUSSION

Commission Staff has recommended approval of this project in a Final
Joint Staff Memorandum filed after the hearing, on June 24, 1997. 1In that
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Memorandum, Staff advised that the City hae received approval from DEF >r
the original plans and specifications. Staff accepted the approval as
evidence that the project is designed in accordance with current engineering
practices. Mr. Burch, the Intervenor, testified that he did not oppose the
construction of the facility, only the use of the storm drain fee and the
multiple occupancy clause. On August 5, 1997, a settlement was reached
between the City of Thomas and Mr. Burch regarding his complaint in Case No.
96-1309-58-C. The complaint deals with the $14.10 charge the City was
collecting from its customers. Since that agreement has been filed with the
Commission and Staff has reviewed the document, the Administrative Law Judge |
feels the issue has been resolved and does not effect this application.
Also, the multiple occupancy clause in the City’s ordinance is in line with
the Commissions’s rules and regulations and can not be altered by this
Administrative Law Judge. Therefore, the application as filed should be
approved.

A concern was voiced regarding the location of the site for the
facilitcy. While the Administrative Law Judge is concerned about the
location of the site, she has no evidence to evaluate a relocation of the
location site. She notes that Mr. Hypes testified that DEP "would not
approve a facility that is going to cause a problem in the place that it is
located.

The last issue to address is Staff’s position regarding the City’s tap
fees. sStaff’s witness, Ingrid Ferrell, raised certain concerns regarding
the assessment of the fee and deferred the matter to Staff’s Legal Division.
However, Staff’s Final Joint Staff Memorandum did not address the concerns.
So, the question remains, can the City of Thomas charge all of its customers
a tap fee for this system or can the City of Thomas charge only the 40 - 50
customers receiving the new connections a tap fee?

The Administrative Law Judge has determined that the City may charge
the preconstruction tap fee to its customers, if a tap fee has never been
paid for the properties in question. If any customers paid a sewer tap fee
in the past, they should not be required to pay an additional tap fee.
However, any customer claiming prior payment of a sewer tap fee to the City
must provide sufficient evidence that the fee has been paid.

FINDINGS OF FACT

1. On October 8, 1996, the City of Thomas, a municipal corporation,
filed an application for a certificate of convenience and necessity to
construct a 150,000 gpd sewage treatment plant, to construct a sewer
interceptor to pick up existing sewage outfall which goes directly into the
Blackwater River and to reconstruct the City’s collection system to separate
storm flows from sanitary sewage. (See, Application; Final Joint Staff
Memorandum filed June 24, 1997).

2. The project will cost approximately $2,300,000. (See, Applica-
tion; Final Joint Staff Memorandum filed June 24, 1997}.

3. Notice of the proposed project was published in The Parsons
Advocate, a newspaper of general circulation in Tucker County, on March 26,
1997, in accordance with West Virginia Code §24-2-11. The City also
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proyided proof of proper publication and posting of the municipal rate
ordinance. (See, Affidavit of Publication filed October 31, 1996; Applicant
Ex. Nos. 7 and 8; Tr., pp. 5, 80-81).

4. Financing for the project consists of a West Virginia State
Revolving Fund loan in the amount of $1,300,000 for a period of twenty (20)
years at an interest rate not to exceed one percent (1%); a Small Cities
Block grant in the amount of $450,000; and an Economic Development
Administration grant in the amount of $550,000. (See, Tr., pp. 97-98; Final
Joint Staff Memorandum filed June 24, 1997; Applicant’s Exhibit No. 5).

5. Staff reviewed the plans and specifications of the purposed
project and found no conflicts with the Commission’s rules and regulations.
The City received approval from the Department of Environmental Protection
for the proposed plans and Commission Staff accepted said approval as
evidence that the project is designed in accordance with current engineering
practices. (See, Final Joint Staff Memorandum filed June 24, 1997).

6. The project is economically feasible and necessary. (See, Final
Joint Staff Memorandum filed June 24, 1997; Tr., pp. 30, 109, 125} .

7. Staff recommended approval of the project. (See, Final Joint Staff
| Memorandum filed June 24, 1997; Tr., p. 103).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to the City of Thomas to construct
' a 150,000 gpd sewage treatment plant; to construct a sewer interceptor to
pick up existing sewage outfall which goes directly into the Blackwater
River; and to reconstruct the City’s collection system to separate storm
flows from sanitary sewage.

2. It is reasonable to approve the financing of the project, being a
State Revolving Fund loan in the amount of $1,300,000 for a period of twenty
(20) years, at an interest rate not to exceed one percent (1%); a Small
Cities Block grant in the amount of $450,000 and an Economic Development
Administration grant in the amount of $550,000.

3. The City’s present rates are sufficient, but not more than
sufficient, to support the project.

QRDER

IT 1S, THEREFORE, ORDERED that the application filed by the City of
Thomas, a public utility, to construct a 150,000 gpd sewage treatment plant,
to construct a sewer interceptor to pick up existing sewage outfall which
goes directly into the Blackwater River, and to replace portions of the
City’s collection system to separate storm flows from sanitary sewage, be,
and hereby is, granted, subject to the receipt of written approval by the
Department of Environmental Protection of the project’s plans and specifica-
tion. Said written confirmation of DEP's approval shall be filed within ten
(10) days of the date that this order becomes final.

—
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IT IS FURTHER ORDERED that the financing for the project, being a ! ;t
Virginia State Revolving Fund loan in the amount of $1,300,000 for a period
of twenty (20) years at an interest rate of one percent (1%); a Small Cities
Block grant in the amount of $450,000; and an Economic Development
Administration grant in the amount of $550,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there is a change in any of the terms,
conditions, financing or scope of the proposed project, the City of Thomas
shall notify the Public Service Commission and file for Commission approval
of the revised project or financing prior to construction.

The Executive Secretary is hereby ordered to serve a copy of this order.
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

| %‘W &)

Susan A. Murensky
Administrative Law Judge
SAM:dfs
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At a session of the PUBLIC SERVICE COMMISSION OF WEYT
VIRGINIA in the City of Charleston on the 12th day of
December, 1997.

CASE NO. 96-1253-8-CN (Reopened)

CITY OF THOMAS
Application for a certificate _
af convenience and necessity to
construct a3 sewage treatment plant.

COMMISSION ORDER

By Recommended Decision entered August 14, 1997, which
became a final order of the Commission on September 3, 1987, the
Commiesion granted the City of Thomas (City) a certificate of
public convenience and necessity to construct a 156,000 gallen
per day (GPD) wastewater treatment plant (the Project). The
Commiseion's order further approved the City's proposed financing
for the $52.3 million Project, which consisted of the following:

(1) & §1.3 million loan from the State Revolving Fund (SRF); (2)

& Small Cities Block Grant (SCBG) of $450,000; and (3) & §550,000

- grant from the West Virginia Economic Development Authority

(WVEDA}.

On November 4, 1997, the City filed a petition tro reopen
this proceeding in order to obtain Commission approval of an
additional 5450,000 in financing for the Project, The City
alleges that revised construction costs and bide received have
reasulted in higher costs than originally anticipated. Ths City
has applied for an additional $200,000 in loans from the SRF
(total $1.5 million) and a $250,000 increase in SCBG grants
(total §700,000). <The City indicates that its rates will not

' nesd to be increased due to incressed construction costs.

On November 10, 1897, Commissien Staff filed a Further Joinw
Staff Memorandum, recommending that the Commission retain the
case, pending Staff's final recommendations, since the City
anticipates cioging on its finances on December 17, 1%$97.

On November 25, 1997, Staff filed a Further Joint Staff
Memorandum advising the Commission that it wag serving a data
request upon the City to obtain additional information.

On December 3, 1997, the City filed information purporting
0 respond to Staff's datas requests with the Commission. Such
information included: (1) a copy of an executed Water Pollucion
Control Revalving Fund Loan Agreement confirming a $1.5 million

T T —
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SRF loan at 1%; and (2) a copy of a grant award for the west
virginia Development Office confirming an increase in the amount
of the City's grant ta $750,000,

On December 12, 1997, Staff filed a Further Final Joint
Staff Memorandum recammending that the City's petition to for
approval of additional financing should be approved, Staff
specifically noted that the City has passed a rate ordinance, has
adequate cash flow coverage, has comnitment letters for the
additional financing and is not changing the scope of the
projecc. Ae a final matter, Staff Tecommended that if there are
any more changes in the financing for, or scope of the project,
that the City be required to seek prior approval from the
Commissiaon.

UPON CONSIDERATION WHEREOF, the Commission concludes that
the City's November 4, 1997 petition to recopen this proceeding and
seeking Commission approval of its increased financing should pe
granted, The Commission concludes that the City's proposed
additional financing for the Project should be approved.

IT IS, THEREFORE, ORDERED that the City of Thomas's November
4, 1997 petition to reopen this proceedings should be, and hereby

ls, granted.

IT IS FURTHER ORDERED that the increased financing sought by
the City be approved.

IT IS FURTHER ORDERED that if there are any more changes in
the financing for, or scope of the project, that the City he
required to seek prior approval from the Commission.

IT IS FURTHER ORDERED that the Commiseion's Executive
Secretary serve a copy of this Order upon all parties of record
by United States Pirst Class Mail and upon Commission Staff by
hand delivery..

A True Copy, Teste: ‘—7’;@

Sardre Neal
ARC Executive Secretyry
h:\heme\ppesr{na\ 9612530017
Pubsiic
Servigy
Commission
of 2

o Weny
Yirpluis
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CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the City of Thomas (the "Issuer”), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 17th day of December, 1997, the Authority recetved the ‘entire
original issue of $1,500,000 principal amount of the Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single, fully registered
Bond, numbered AR-1, and dated December 17, 1997.

2. At the time of such receipt of the Bonds upon original issuance, the
Bonds had been executed by the Mayor and the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3.  The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $126,5350, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Division of Environmental Protection to the
Issuer as acquisition and construction of the Project progresses.

WITNESS our respective signatures on this 17th day of December, 1997,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Y

R b g

Authonzed Representatwg)

f 3

CITY OF THOMAS
e J,{ i
Mayor / [
12/08/97
896820/94001







CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

DIRECTION TQO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the City of
Thomas Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), in the
principal amount of $1,500,000, dated December 17, 1997 (the "Bonds"), executed
by the Mayor and the Recorder of the City of Thomas (the "Issuer”) and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a Bond
Ordinance duly enacted by the Issuer on December 9, 1997, and a Supplemental
Resolution duly adopted by the Issuer on December 9, 1997 (collectively, the "Bond
Legisiation");

(2) A copy of the Bond Legislation authorizing the above-described Bond
issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of the loan agreement dated October 24, 1997, by
and among the West Virginia Water Development Authority (the "Authority"), the
West Virginia Division of Environmental Protection (the "DEP") and the Issuer (the
"Loan Agreement"); and

(4)  An executed opinion of nationally recognized bond counsel regarding the
validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $126,550, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

393313.2




Dated this 17th day of December, 1997.

CITY OF THOMAS

[ L/ /p\j’j iﬁ;.f&x\w

£

Mayor i ,

[}

12/08/97
896820/94001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF THOMAS
SEWER REVENUE BOND,
SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $1,500,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF THOMAS,
a municipal corporation and political subdivision of the State of West Virginia in Tucker
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of ONE MILLION
FIVE HUNDRED THOUSAND DOLLARS ($1,500,000), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 1999, as set forth on the "Schedule of Annual Debt Service”
attached as EXHIBIT B hereto and incorporated herein by reference, with no interest. The
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 1999, as set forth on EXHIBIT B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection {the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated October 24, 1997.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a new public sewerage system for the Issuer (the "Project”); and (ii) to pay
certain costs of issuance of the Bonds of this Series and related costs. The Project, and any
further additions, betterments or improvements thereto are herein called the "System." This
Bond is issued under the authority of and in full compliance with the Constitution and statutes




3946952

of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™), and a
Bond Ordinance duly enacted by the Issuer on December 9, 1997, and a Supplemental
Resolution duly adopted by the Issuer on December 9, 1997 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legisiation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1997 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest, if any, on all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon except from said special fund provided from the Net Revenues, the moneys in
the Series 1997 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds; provided however, that
so long as there exists in the Series 1997 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding vear, and in the respective reserve accounts
established for any other obligations outstanding prior to or on 4 parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar {the “Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.




IN WITNESS WHEREOQF, the CITY OF THOMAS has caused this Bond
10 be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated December 17, 1997.

[SEAL]

Mayor

ATTEST:

Recorder

394695.2 4
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: December 17, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMQUNT DATE AMOUNT DATE

(1) $126.550 12-17-97 (19 $
2y % 20) $
3 3 21) . $
4) % 22y $
& % 23 3
© % (24 $
N _$ 25 .8
& 8 (26)_ 3
9§ QD3
(10  $ (28) §
an__$ (29) _$
(2 $ 30§
(13§ (3B $
(14) $ (32) $
asy_$ 33 %
(16) $ 34 $
an.$ (35, 3
(18) % 36y %

TOTAL $




EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

Thomas, West Virginia
$1,500,000.00 SRF Loan
20 Years, 0 Interest, 1¥ Admin. Fee
DEET SERVICE SCHEDULE
Date Principal  Coupon Total P+l
6/01/1999 . - .
9/01/1999 18,750.00 - 18,750.00
12/01/1999 18,750.00 - 18,750,00
370172000 18,750.00 - 18,750.00
6/01/2000 18.750.00 - 18,750.00
9/01/2000 18,750.00 - 18,750.00
12/01/2000 18.750.00 - 18.750.00
3/01/2001 18.750.00 - 18,750.00
6/01/2001 18,750.00 . 18,750.00
5/01/2001 18.750.00 . 18.750.00
12/01/2601 18.750.00 . 18.750.00
3/01/2002 18,750.00 18,750.00
6/01/2002 18,750.00 18,750.00
9/01/2002 18,750.00 18.750.00
12/01/2002 18,750.00 18,750.00
3/01/2003 18.750.00 18,750.00
6/01/2003 18,750.00 . 18,750.00
9/01/2003 18,750.00 - 18,750.00
12/01/2003 18,750.00 . 18,750.00
3/01/2004 18,750.00 - 18,750.00
6/01/2004 18,750.00 - 18,750.00
9/01/2004 18,750.00 - 18,750.00
12/01/2004 18,750.00 - 18,750.00
3/01/2005 18,750.00 - 18,750.00
6/01/2005 18,750.00 - 18,750.00
9/01/2005 18.750.00 . 18,750.00
12/701/2005 18,750.00 - 18,750.00
3/01/2006 18,750.00 . 18.750.00
6/01/2006 18,750.00 18,750.00
9/01/2006 18.756.00 18,750.60
12/01/2006 18,750.00 - 18.750.00
370172007 18.750.00 - 18,750.00
6/01/2007 18,750.06 - 18,750.00
9/01/2007 18.750.00 - 18.750.00
12/01/2007 18.750.00 - 18,750.00
3/01/2008 18,750.00 - 18.750.00
§/01/2008 18.750.00 - 18.750.00
9/01/2008 18,750.00 . 18,750.00
12/01/2008 18,750.00 - 18.750.00
3/01/2009 18,750.480 " 18,750.00
§/01/2008 18,750.00 . 18.750.00
9/01/2009 18,750.00 18,750.00
12/01/2008 18.750.00 18,750.00
3/01/2010 18.750.00 18,750.00
§/01/2010 18,750.00 18.750.00




Thomas, West Virginia
$1,500,000.00 SRF Loan
20 Years, 0f Interest, 1Y Admin. Fee

DEBT SERVICE SCHEDULE
Date Principal  Coupon Total P+l
9/01/2010 18,750.00 . 18,750.00
12/01/2010 18,7%0.00 . 18,750.00
3/01/2011 18,750.00 . 18,750.00
670172011 18.750.00 - 18,750.00
9/01/2011 18,750.00 - 18,750.00
12/01/2011 18,750.00 . 18,750.00
3s01/2012 18,750.00 - 18,750.00
§/01/2012 18,750.00 . 18,750.00
970172012 18,750.00 - 18,750.00
12/01/2012 18,7%0.00 . 18,750.00
3/01/2013 18,750.00 - 18,750.00-
6§/01/72013 18,750.00 . 18,750.00
9/01/2013 18,750.00 . 18,750.00
12/01/2013 18,750.00 - 18,750.00
370172014 18,750.00 - 18.780.00
6/01/2014 18,750.00 - 18,.750.00
970172014 18,750.00 - 18,750.00
1270172014 18,750.00 - 18,750.00
3/01/2015 18.750.00 - 18,750.00
6/01/2015 18,750.00 . 18,750.00
9/01/2015 18,750.00 . 18,750.00
12/01/2018 18,750.00 . 18.750.00
370172018 18,750.00 - 18,750.00
6/01/2016 18,750.00 « 18,750.00
9/01/2016 18,750.00 . 18,750.00
12/01/2016 18,750.00 . 18,75C.00
370172017 18,750.00 . 18,750.00
6/01/2017 18,750.00 . 18,750.00
9/01/2017 18.750.00 - 18,750.00
12/01/2017 18,750.00 - 18.750.00
3/01/2018 18,750.00 . 18,750.00
6/01/2018 18,750.00 . 18,750.00
5/41/72018 18,75%0.00 . 18,750.00
12/61/2018 18,750.00 - 18,750.00
3/01/201% 18,750.00 - 18,750.00
6/0172019 18,750.00 . 18.750.00

TOTAL - 1.500.000.00 . 1.500,000.00 *

*Plus $1,898.44 one-percent administrative fee paid quarterly.
Total fee paid over the life of the loan is $151,875.20.
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:







BANK ONE CENTER, SEVENTH FLOOR
P.O. BOX ISE8
CHARLESTON, W. VA, 853261568
(3C4) 2A53-8000
FAGCSIMILE (2C4]} 3FI-AIB0

1000 HAMPTON CENTER
P. 0. BOX 616
MORGANTOWN, W, VA 26507-1610
(204) BRA-8000
FAGSIMILE (304) GOR-B116

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SIXTH FLOOR
P, O. BOX 2190

CLAREKSBURG, W, VA, 26302-2180

(304) €24-8000
FACSIMILE (304) 624-8183

104 WEST CONGRESS STREET
#.0. 80K 100
CHaRrEs Town, W, VA, 254140100
{204) 725-1414
FACSIMILE (304) 725.13/3

RILEY BULRING, FOURTH FLOOR
147H AND CHAPLINE STREETS
P. 0. BOX 160
WaEprNG, W. VA, 260030020
1304) 2320000

FACSIMILE (304) 233.0014

126 EAST BURKE STREET December 17 1997
PO, BOX 2829 ? THE RIVERS QFFICE PARK
MaARTINSETRG, W. VA 254082620 200 STAR AVENUE, SUITE 220
(204] 2EI-SPDL P, O, BOX 628
FACEIMILE (304) 262-4785 Panrersaune, W. VA, ee102-0az8
1304) 4226463
City Of Thomas FACSIMILE (A04) 422-8482
Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program) WRITER'S DIRECT DIAL NUMBER
City of Thomas

Thomas, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Thomas (the
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the State
of West Virginia, of its $1,500,000 Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program),
dated the date hereof (the "Bonds"}).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated QOctober 24, 1997, including all schedules and exhibits attached
thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development Authority (the
" Authority"), and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds, which
are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal only to the Authority, with no interest
and with principal installments payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing September 1, 1999, and ending June 1, 2019, all as set forth in "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of a new public sewerage system of the Issuer
(the "Project"); and (ii) paying certain costs of issuance and related costs.
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(i) paying a portion of the costs of acquisition and construction of a new public sewerage system of the Issuer
(the "Project"); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on December 9, 1997, as supplemented by a Supplemental Resolution duly adopted by the Issuer
on December 9, 1997 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows;

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all
under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof,
and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect adversely the
rights of the Authority or the DEP or diminish the obligations of the Issuer without the written consent of the
Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the Bonds
and constitute valid and binding obligations of the Issuer enforceable against the Issuer in accordance with
their terms. The Bond Legislation contains provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the Systern, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia,
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

1t is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorivm and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and anthentication are regular and proper,

Very truly yours,

£

{SON

11/04/97
896820/94001
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NICHOLS & NICHOLS

ATTORNEYS AT LAW

JPATNICHOLUS TELEPHONE

PAY A BICHOLS P. O, BOX 201 (304) 476-2127
PARSONS, WEST VIRGINIA 26287 EAX
(304 478-2128

December 17, 1997

City of Thomas
Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

City of Thomas
Thomas, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Thomas in Tucker County,
West Virginia (the "Issuer"). As such counsel, I have examined
copies of the approving copinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated October 24, 1997, including

all schedules and exhibits attached thereto {the "Loan
Agreement")}, by and among the West Virginia Water Development
Authority (the "Authority"), the West Virginia Division of
Environmental Protection ("DEP" )}, and the Issuer, a Bond

Ordinance duly enacted by the Issuer on December 9, 1997, as
supplemented by a Supplemental Resolution duly adopted by the
Issuer on December 9, 1997 {(collectively, the "Bond
Legislation"), and other documents relating to the
above-captioned Bonds of the Issuer (the "Bonds"). Capitalized
terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Legislation and the Loan
Agreement when used herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized,
executed and delivered by the Issuer and, assuming due
authorization, execution and delivery by the DEP and the

Authority, constitutes a wvalid and binding agreement of the
Issuer enforceable in accordance with its terms.

2. The Issuer has been duly created and is validly
existing as a municipal corporation and political subdivision
of the State of West Virginia, and the Mayor, Recorder and
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members of the council of the Issuer and the Sanitary Board
have been duly and properly elected or appointed, as applicable,
have taken the reqguisite oaths, and are authorized to act on
pehalf of the Issuer in their respective capacities.

3. The Bond Legislation has been duly adopted and
enacted by the Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the
Loan Agreement and the consummation of the transactions
contemplated by the Loan Agreement and the Bond Legislation
and the carrying out of the term thereof, do not and will not,
in any material respect, conflict with or constitute on the
part of the Issuer, a breach of a default under any ordinance,
order, resoclution, agreement or other instrument to which the
Issuer is a party or any existing law, regulation, court order
.or consent decree to which the Issuer is subject.

5. The TIssuer has received all permits, licenses,
approvals and authorizations necessary for the issuance of the
Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of such rates and
charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The Issuer has
received the Final Orders of the Public Service Commission of
West Virginia entered on August 14, 1997, and December 12, 1397,
in Case No. 96-1253-8-CN, granting to the Issuer a certificate
of public convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of the latter

Final Order has not expired prior to the date hereof. However,
the parties thereto have stated that they will not appeal such
Final Order. Such Final Order is not subject to any approval,

further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to the
original application.

6. To the best of our knowledge, there is no action,
suit, proceeding or investigation at law or in equity before
or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acguisition and construction
of the Project, the operation of the System, the wvalidity of
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the Bonds or the collection or pledge of the Net Revenues
therefor. '

All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly yours,

PAN:cw
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NICHOLS & NICHOLS
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October 28, 1997 RELEI“E%)
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Division of Environmental Protection Weter Resources
617 Broad Street Constrectfon Assistar av

Charleston, WV 25301-1251
ATTENTION: John Rogers
VIA FAX: 558-4149
RE: City of Thomas

Tucker County, WV
C-544103

Deatr Sir:

I enclose the title opinion. Please advise if you
have any guestions.

Sincerely,

Pat DW

PAN: cw
Enclosure

cer City of Thomas

., I 1
Post-it® Fax Note 7671 ?m,,’ /5/4“’ |,*;§,,> 27

" francascs 7o g | Tohn Roses
Ca/Dept.

o ¢ +Tohnton |& o) £F
Phong # £y -210% Iicnss ffg-o‘?‘?
P sov-g23 [ L5 pe 3778
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RECEIVED

TITLE OPINION ot 99 W1
CERTIFICATE OF PROJECT SITE ACQUISITIONS
water Resourcet ..

I, Pat A. Nichols, Attorney at Law, cmiw%%‘rﬁs%he
city of Thomas, as title Counsel, do hereby cartify:

1. That I have investigated and ascertained the
location of, and am familiar with the legal description of the
necessary sites (including easements and/or right-of-ways) being
provided by the City of Thomas for all of the water pollution
contral facilities identified under Project No. €-544103.

2. That I have examined the deed records of the county
or counties in which such project is to be located and, in nmy
opinion, the City of Thomas has, or will have prior to the
awarding of construction contracts, a legal and valid fee simple
rsitle of such other estate or interest in the necessary site
components for the preject, including easements and/or rights-
of-way, sufficient tO assure undisturbed use and possession
for the purpose of construction, operation, and maintenance
for the estimated life of the facilities, or

3. That the City of Thomas will initiate formal
concemnation proceedings to acquire the necessary site components
for the project to assure undisturbed use and maintenance for
the purpose of construction, opseration, and maintenance for
the estimated life of the facilities., Where formal condemnation
proceedings are necessary to acquire the sites I have explained
on the attached pages the activities that have taken place up
to this date with regard to the condemnation proceedings as
well as attached a schedule of activities for completing the
proceedings prior to the award of construction contracts. {Sen
Exnibit "A")

4. That in the acquisition of the property vights
above there is no prohibitation by the E.P.A., BState or other
Federal Agency reguirements at the present time,

5, That any deeds or documents required to be recorded
in order to protect the title of the owner and interest of the
City of Thomas have or will be duly recorded and filed for record
wherever necessary, or in the case where condemnation proceedings
are necessary, such deeds or documents necessary will be recorded
prior award of construction contracts.

6, That all necessary permits as may be rtequired
by governing authorities have been or will be acguired without
delay to the construction,
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Dated this theagéﬁé?day af October, 1997.

ATTORNEY AT LAW
BOX 201
PARSONS, WEST VIRGINIA 26287
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ATTACHMENT
The ‘following parcels will need a right-of-way and
condemnation:
1. Ekdward Pausek
2. Cortland Acres Nursing Home

I anticipate only one (1) condemnation, being Pausek.
Cortland Acres Nursing Home must be paid a $400.00 fee for the

tase.
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CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11.  RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDER

16. SPECIMEN BOND

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

bl e S ol ol L e

We, the undersigned MAYOR AND RECORDER of the City of Thomas in
Tucker County, West Virginia (the "Issuer”), and the undersigned COUNSEL TO THE
ISSUER, hereby certify in connection with the $1,500,000 principal amount of the City of
Thomas Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated the date
hereof (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted December 9, 1997, and the Supplemental Resolution
duly adopted December 9, 1997 (collectively, the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the

1k
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System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and effect,
and competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the Authority.
The Issuer has or can provide the financial, institutional, legal and managerial capabilities
necessary to complete the Project.

There are no outstanding obligations of the Issuer which will rank prior to or
on parity with the Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance
Supplemental Resolution
Loan Agreement

Public Service Commission Orders

City Charter
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6.

Qaths of Office of Officers and Councilmembers
Ordinance Creating Sanitary Board

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing '

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution

NPDES Permit
Evidence of Economic Development Administration Grant
Evidence of Small Cities Block Grant

INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is "City of Thomas." The Issuer is a municipal corporation in Tucker County
and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicabie, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:
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Date of Date of
Commencement Termination
Name —of Office Of Office

Debra Snyder - Mayor December 11, 1996  June 30, 1998
Gloria Elza - Recorder May 13, 1997 June 30, 1998
Robert Young - Councilmember  July 1, 1994 June 30, 1998
Jean Dement - Councilmember  July 1, 1994 June 30, 1998
Thomas DiBacco, Jr. - Councilmember  May 27, 1997 June 30, 1998
A. Matthew Quattro, Jr. - Councilmember  July 29, 1997 June 30, 2000
Thomas E. Friend - Councilmember  July 29, 1997 June 30, 2000

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Debra Snyder
Member - William Swecker, P.E.
Member - Edward Kepner

The duly appointed and acting Recorder of the Issuer is Gloria Elza. The duly
appointed and acting Counsel to the Issuer is Nichols & Nichols in Parsons, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and ail
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the [ssuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, and financing of the Project or
the operation of the System were authorized or adopted at reguiar or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.
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9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect,

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11.  RATES: The Issuer has duly enacted a sewer rate ordinance on
September 24, 1996, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates will be effective upon substantial completion of the Project.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by her manual signature, and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Authority as the original purchaser of the
Bonds under the Loan Agreement. Said official seal of the Issuer is also impressed above the
signatures appearing on this certificate,

13. BOND PROCEEDS: On the date hereof, the [ssuer received $126,550
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Pgrsons Advocate, a newspaper of general circulation in
the City of Thomas, there being no newspaper published therein, together with a notice to
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all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Council at the public hearing held at a public
meeting of Council on the th day of December, 1997, at 6:30 p.m., at the Thomas City Hall
and present protests, and stating that a certified copy of the Bond Ordinance was on file at
the office of the Recorder of the Issuer for review by interested parties during the office
hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

15,  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Orders of the Public Service Commission of West Virginia entered on August 14,
1997, and December 12, 1997, in Case No. 96-1253-8-CN, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of the latter Final Order has not expired prior to the date
hereof. However, the parties thereto have stated that they will not appeal such Final Order.
Such Final Order is not subject to any appeal, further hearing, reopening or rehearing by any
customer, protestant, intervenor or other person not a party to the original application.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

18. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.




WITNESS our signatures and the official seal of the CITY OF THOMAS on
this 17th day of December, 1997,

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE
,(f /f A mf’J}‘* ;’7;/{//’ Mayor

e

Recorder

Counsel to Issuer

12/G3/97
896820/94001
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CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of a new public
sewerage system (the "System") of the City of Thomas (the "Issuer”) to be constructed
primarily in Tucker County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (the "Bonds"} of the Issuer.
Capitalized terms used herein and not defined herein shall have the same meaning set forth
in the Bond Ordinance enacted by the Issuer on December 9, 1997, as supplemented by the
Supplemental Resolution adopted by the Issuer on December 9, 1997, and the Loan
Agreement, by and among the Issuer, the West Virginia Division of Environmental Protection
(the "DEP"), and the West Virginia Water Development Authority (the "Authority"), dated
October 24, 1997,

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the DEP and the Authority requesting the
Authority to purchase the Bonds (the "Application") and approved by all necessary
governmental bodies, (i) the Project is adequate for the purpose for which it was designed
and has an estimated useful life of at least 20 years, (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing described in the Application and my firm has ascertained that all
contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my
firm for accuracy, (iv) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project, (v} the rates and charges for the System as adopted by the Issuer are sufficient to
comply with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi} the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
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irrevocably pledged thereto and the proceeds of granmts, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project as set
forth in the Application, and (vii} attached hereto as Exhibit A is the final amended "Schedule
A - Total Cost of Project and Sources of Funds” for the Project.

WITNESS my signature and seal on this 17th day of December, 1997.

THRASHER ENGINEERING, INC.

{(SEAL)

H. Wood Thrasher, P.E.

West Virginia License No. 9478
11/04/97
896820/94001
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{ RECEIVED 10721 10:51 1997 AT Jetfax MIQ FROM 304 558 3778 PAGE 2 (PRINTED PAGE  2) )
-1@-21-97 11:87 WU DEP-CWR-CONSTRUCTION ASSIST. NO. 555 ez

SCHEDULE A

AME OF GOVERNMENTAL AGENCY: __ City of Thomas

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project”™

1. Construction §_ 2,314,200 g s
2 Technical Services S 275,550
3. lLegal end Fiscal % 14,3500
4,  Adminisirative 3 76.000
*5  Site and Other Lands $ 5,000

5. Fac. Plan/Design or Other Loan DU 2-1 I
Repayment (Specify Type:

. $
7. Interim Financing Costs $ 5,000
8. Contingency 3 48,750
8. Total of Lines 1 Through 8 $ 2,740,000

B. Sources of Funds

10. Federal Grants:' USEDA $ 550,000
{Specify Sources) &
11, State Grants'' SCBG $ 700,000
{Specify Sources) $
12, Qther Grants:' $
{Specify Sources) $
13.  Any Other Source? $
(Specify) $
14, Total of Lines 10 Through 13 $1,250,000
15.  Net Proceeds Required from Bond lssue

(Line 8 minus Line 14) $1.490,000
: . Costof Financing

16. Capitalized Interest )
{Construction period plus six months)

17. Funded Reserve Account:®

18. Other Costs;® Bond Counse)

10,000

£h A A

19. Total Cost of Financing (lines 16 - 18} § 10,000

20. Size of Bond Issue (Line 15 plus Line 19) $1,500,000

L3

not allowable for State Revolving Fund Assistance

N

WDA loans are not allowable X /

Sigriature of Applicant ignature of Consulting Engineer

Date 9 "2 5= 77 Date Z//?/W

*3ee attached Rreakdown







(Harrrs & COMPANY

Certified Public Accountants

Buckhannon Office . Weston Office
P.O. Box 732 235 North River Avenue
Buckhannon, WV 26201 Weston, WV 26452
(304) 472-1928 (304) 269-2269

December 17, 1997

City of Thomas
Sewer Revenue Bonds, Series 1997 A
{(West Virginia SRF Program)

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

padies and Gentlemen:

Based upon the rates and charges set forth in the sewer
rate ordinance of the City of Thomas (the "Issuer"}, enacted
September 24, 1996, and projected operation and maintenance
expenses and anticipated customer usage as furnished to us by
the Issuer, it is my opinion that such rates and charges will
be sufficient to provide revenues which, together with other -
revenues of the sewerage system of the Issuer (the "System"),
will pay all repair, operation and maintenance expenses of
the System and leave a balance each year equal to at least
115% of the maximum amount required in any year for debt
service on the Sewer Revenue Bonds, Series 1997 A (West
Virginia SRF Program) (the "Bonds"), to be issued in the
original aggregate principal amount of § 1,500,000 to the
West Virginia Water Development Authority on the date hereof.

Ve truly yodlrs,

[ eAe

an L./ Harris, C.P.A

1%







LEGISLATURE OF WEST VIRGINIA

ACTS OF 1925

REGULAR SESSION

UNICIPAL CHARTERS

CHAPTER 1

(Senate Bili No, 12—8y Mr. Helmick)

AN ACT to create the municipal corporation of ‘‘The City of
Thomas,”’ in the county of Tucker, defining the powers there-
of, and deseribing the limits of said city, and to grant a char-

ter thereto.
{Passedd April 17, 1923, in effoct from passage.
1. Cresripz municital  corporatien,
dedning posvers and iimita.
2. Corporate boundaries,
4. Wargds: council to  c¢reate now

wards  and  change Boundaries:
voting plages.

4. Oiffrers: appointments; oellgibility
nf wificers; tacating ofice.

5. Muntcipal authorities.

6.7, Dirctlons ¢ time of. and method of
tolidlag: oflvers ro De siected:
turins nf nftice,

Tach and hoods of ofteers,

N, :
N Conneil to conteoi appuintive off-

ners.

19, Bonds of officers.

11, Wemgval Irom orfice; Alling vacasn-
eleg,

12, Nules governing ecouncil,

10 Miuute booi xeeping of records
errTifying copled of arntlinances.

14, Correcting minute bool

13, Passuge of  ordinuoees,

1t Powers of couucil,

17, Teanchizes:  rvegsdariois cgneerie

ing franchises,

Aedditionni goneral  authority  of
eounteil
Dowers of mMayoer D saiaey s saiary

R \uf cottneiimen.
S Deoerss in pracesliugs,

Approved e the Governor.]

Sec,

21, Issuance of exevutlons: default.

22 Jail: maintepance of prisomers.

JMaver's docker.

2125, Appeal

25, Rontaveinz penalty ; proceedings,

T Appeals similar to jostice's court,

Duries apd salary of clerk.

A0 Duries  of  eollector; notice and
parment of taxes, time pay-
alybe; statewment to counctl; sal-

ary.
1. Chief of police: bond 1 duties: foce
feitgre of bowl.
Durtieg and salnry of solieitor.
Addditional duties ohief of puilee.
Arcesr: issuancs and oXecution of
provess : collection ol Hnes @ juris-
diction and labilicy of chief at
polien,
350 Trewsurer:
wnval: reoulations
nensation ! Hubility.
Gtic Ciov commissioner s colupetsacion @
duties,
f.len {or raxex: eaforcemoent,
fuieende aml livense taxes
Appitetrion for aml expiration of
Heonses,
40, Condemnntion  proceslings.
+1. Shdewniks o assessment for;

appotatment amd re-
bond ;. ¢om-

Wons.

14
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Street pavine:  agsessment  for i capitetion tox.
puyment: lieasm, i 5. Annual 8pancial statemenr: penal-

Sivers:  asseswmenr  for; pay- ty for ifailure to publisgh.
ment s Hens; bandling o7 fouds. ©o4T. Buonds, adsttivaal ievy,
Proviously congtruetnd sewers . 4N, Successinoa  ta [nwn of Thomns
aombeasarion. | vitteers  to centinue.
Agsessmoent of propersy o taxes . . 40, Repealing inconsistent area.

it enacted by the Legislature of West Virginda

Section 1. That the inhabitants of thar portion of the county
of Tucker, in the state of West Virginia, within the houndary
deseribed in the next succeeding section of this act, be and they
are hereby made and created a municipal corporation by the
name of ““The City of Thomas,”’ by which name they shail have
perpetizal succession and a common seal, and by which name
they may sue and be sued, plead and be impleaded, contract and
be contracted with, and purchase, or otherwise acquire and hold
real estate and personal property needed in the discharge of
the functions of government conferred by law and the provis-
ions of this aet.

Sec. 2. The corporate boundaries of the said cizy shall be
as follows, that is to say: i

Beginning at a larze hemlock {now concrete stone’ southwest
of the school house known as **Thomas schoolhouse ”: thenea
south sixty degrees, east one hundred and twenty-two poles to
a hemlock with beech and Spruce pointers, {Qow conerete stome),
aorth thirty degrees, east three hundred and fifty-three poles
to a stake with hemlock, beech angd spruce pointers (now con-
crete stone) ; thence north sixty degrees, west one hundred and
twenty-two peles to a bunch of May cherriss, {now conerete
stone), two poles West Virginia Central railroad (now Western
Maryland railroad); thence south thirty degrees, west three
aundred and Afty-three poles to the beginning, crossing the
North fork of the Blackwater river at ffteen peles and re-cross-
ing the same again at three hundred and Gftesn poles.

See. 3. The territory of said city is hereby divided inte two
wards, as follows:

First Ward: All the territory within said city iving north
of First street, and northwest of the main ling of the Western
Maryiond railroad to the corporation line helow the Westera
Maryland depot.

Seesnd Word o Lyine sourh of Fiest steeer, and sonthenst
of the muain Line of thy Wesrern MMavyland raileoal

The eommon eonuneil mav reduce or nerease the number of
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wards, and change the houndaries thereof, always having due
regard 16 population.

The common council shall designate and provide a voting
place in each ward.

Officers

Zae. 4. The oficers of che city shail be a mayor, clerk, a
solicitor, an assessor, a treasurer, UWo couneilmen from each
ward. a councilman at large. a chief of police who may at the
diseretion of the council e also appointed exz-nficto eollector;
and if said chief of police is not appointed ez-officio collectar,
s collector is to be appeinted, and the counecil shall have
autherity to appoint a eity sommissioner if, within their jude-
ment, the appointment is necessary to the welfare of the city.

The chiet of police, the treasurer, the assessor, the solicitor,
and the city commissioner shall be appointed by the eity eounell.
No person shall be eligible to any elective office unless he or
she is z qualified voter of said eity, nor unless he or she has
resided thersin for at least three months next before the elee-

L sipn. and in cuse of councilmen Irem oue sf the wards nnless

be is a bonc fide resident of the ward Ifrom which he is elected
and was assessed with and paid the tax on either real or per-
sonal property that had an assessed valuation of three hundred
dollars or more, and the removal cf a councilman from a ward
in which he was eleeted in said eity or his ceasing to pay tax
on an assessed valuarion of not less than three hundred dollars
real or personzl property. shall vacate his office and no person
shall be eligible o be appointed to any eity office unless he is a
qualified voter thereof.

See. 5. The municipal authorities of said ity shall consist
of the mavor. five councilmen and the clerk, who together shall
form a common couneil. and all the corporate powers of said
city shall be exercised by said council, or under its authority,
except where otherwise provided.

Elgctions

e g2
The §rst slection held hereunder shall be on the firsg Puesday
in Februarv, one thousand nine hundred and twenty-six, and
blennialiy thereafter as hereinufter provided. Svory person who
has been 2 bona fide resident of the ecity for three months next
preceded any election, and otherwise 2 qualified voter under

Qae. 6. FElections shall be conducted under the general laws.
he
s
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the constitution and laws of this state, shall be entitled to vote
at such eleetion in the ward in which he or she resides.

The election shall be held, conducted and the resunlts thereof
be ascertainsd, returned and determined under such rules and
regulations as may be preseribed by the council which shall not
be inconsistent with the general laws of the state governing
municipal slections, and shall coniorm as nearly as practicable
to such laws. Contestad elections shall be heard and decided by
council, and the proceedings therein shall conform as nearly
as may be to similar proceedings in the case of the county and
distriet officers. The couneil shall be judge of the election, re-
turns and gualifications 6f its own members. In case two or
more persons receive an equal number of votes for the same of-

fice, if such number be the highest cast for such office, the olty”

council shall decide by vote which of them shall be returned
elected, and shall make their return accordingly.

First Election Bienmwal Thereafter

-

Qee. 7. On the first Tuesday in February, one thousand nine
hundred and twenty-six, there shall be elected by the qualified
voters of said city a mayor, and clerk and one councilman at
large and by the qualifisd voters of zach ward two councilmen.
The term of office of the mayor, clerk. and councilman ar largs
shall be for a period ¢f mwwe years commencing on the frst
Morday i March, one thousand nine hundred and twenty-six,
and until their successors shall be elected and qualified. The
term of office of the couneilman from each ward receiving the
greatest number of votes shall be for a peried of four years
commencing on the fArst Monday in March, cne thousand nine
hundred and twenty-six. and until their suvcessors shall be
eleated and qualified. The term of office of the councilman
from each ward receiving the next hichest number of votes
shall be for a period of vwn years, commerncing ou the frss
Monday in Mareh, one thousand nine hundred and twenty-six
and until their successors shall be elected and qualified.

And on the first Tuesday in February, one thousand nine
hundred and twenty-eizht, and every two vears thereafter there
shall be elecred by the gualified voters of said city. a mayor,

clerk, and one councilman-at-larze whose term of office shall be

two years as aforesald, and by the qualitied voters of each ward
one councilman whose term of otfice shall be four vears as
aforesald.

e
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All of the other officers provided for in this act may be
appointed to hold and discharge the duties of more than one
of said offices. The same person shall not he eligible for a
second appointment unless he shall have fuily sertled up all
business of his former term or terms.

See, 8. FEvery person elected or appointed to any odice in
gaid e¢ity shall, within twenty days after his eleection, or ap-
pointment, and before entering upon the discharge of the du-
ties thereof, tazke und subseribe the oath of omice prescribed
by law for officers generaily, whick may be done before the
mavor or clerk of sald eity or before any person authorized by
law to administer oaths, and the same, together with the cer-
tifieate of the officer administering the cath shall be fied with
the clerk of sald eity and preserved by him. And if a bond
be required by sald officer he shall likewise give such bond
and with such surety and in such penalty as the councii may
fix, and to be approved by the ecouncil before he shail assume
duties of the office to which he is appointed or elected.

Qee. 9. The council shall preseribe the powers and define
the duries of all officers by it appointed, 23cept 30 far as the
same are by this act dedmned; shall fix their eompensation,
and may require and take from them respectively, bonds pay-
able to the city in its ecorporate namme, with such securities and
in such penalties as may be deemed proper, conditioned for
the faithful performance of their duties.

Yac. 10. The council shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall be to
receive funds, assets or property belonging to the city, or
having charge of the same, such bonds, obligations or other
writings as may be deemed necessary and proper to secure
the failthful performance of their several duties. All bonds,
oblizations or other writings taken In pursuance of any of
he provisions of this act shall be made payable to The
Citv of Thomas, with such sureties and in such penalties as
may be deemed proper, conditioned for the faithful perfor-
mance of their duties and for the accounting and paving over
as required by law, all moneys aoming into their hards by
virtue of their offices. and the respeciive persons and their
heirs, executors and assigns bound thereby, shail bhe subject
to the same procesedings ou said bonds, oblivations and other
writings, for enforcing the conditions of the terms thereof,
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by motion or otherwise, before any court of competent juris-
diction, held in and for the county of Tucker, that coilectors
of county levies and other sureties are, or shall be subject to,
on their bonds for enforeing the payment of the county levies.

See. 11, The council shall have the authority to remove from
office any elective officer of the eity for misconduet, drunken-
ness or neglect of duty, by an affirmative vote of five of the
members of the couneil but only after reasonable notice to such
officer, and a hearing of the charges preferred; and any va-
caney in office, however occasioned, may be filled by the coun-
cil for the unexpired term.

Sec. 12. The couneil shall Ax the place and time for held-
ing its regular meetings; may provide for special and ad-
journed meetings; shall have power to compel the attendance
of its members; and may prescribe rules and regulations not
ipconsistent herewith, for the fransaction of business and for
its own cuidance and government. The council shall be pre-
sided over at its meetings by the mayor, or in his absence. by
the clerk, or in the absence of both the mavor and clerk, then
one of the councilmen selected by a majority of the councilmen
present. A majority of the council elected shall be necessary
to constitute a quorum for the tramsaction of business. No
member of the council shall vofe upon. or take part in the
consideration of any proposition in which he is. or may be
interested otherwise thar as a resident of said aity.

Sec. 13. The council shall cause to be kept by the clerk in
well-bound book to be ealled the minure book, an acecurate
racord of all irs proceedings. ordinances. acts, orders and rese-
lutions, and in another to be called the ordinance book, accurate
copies of all the ordinances adopted by the councid. both of
which shall be fully indexed and open to the inspection of any
one required to pay taxes to the city or who may be otherwise
interested. All oaths and bonds of officers of the eity and all
papers of the council shall be endorsed, flled and sceurely kept
by the clerk. except the bond of the clerk which shall be {led
with the mavor. All printed copies of such ordinances pur-
porting to be published. under authority ol the wcouncil and
transerints of such ordinances, acts, orders and resolutions,
certified by the clerk under the seal of the eity, shall be deemed
prima facie corvect, when <ought to be used ag evidence in any
court or before any jusiice,
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o. 14. At each meeting of the council, the proceedings of

last meeting shall be read, and if arroneous, corrected and
sioned by the presiding officer for the time being. Upon the
cail of any member, the yeas and 1nays on any question shall be
taken and recorded in the minute book.

o
@

See. 15, No ordinance or by-law, and 0o resolution or
measure for the axpenditure of money other than to defray the
eurrent and incidental expenses of the city, shall be deemed
passed or adepted amless it shall have beem fuily read at two
consecutive meetings of the conneil, and shall have received 4
majority of the voues of members present, when it shall stand
and be declared adopted, and not otherwise.

See. 16, The council of said city shall have the following
general powers enumerated in the subdivisions of this section.

as follows:

(1) To lay o, open close, vaeate Or ‘maintain publie
srounds, parks, public places. name and ve-name the same, 0
have concrol and supervision thersover. to protect the same
srgm damage or other Injury by persons or property. o fix
Anes and punishments {or any injury thereto in vielation of
any of the orders of saict couneil, and to maintain good order
and prevent violatious of the ordinances of said ¢izy therein
or therson.

{2y To agrablish, maintain and reculate free publie
libraries and reading rooms, and 1o purchase hooks, papers,
maps, manuseripts and sther proper things therefor, to receive
donations and bequests of money or Droperty for the same,
in trust or otherwise, and to pay the necessary cxpenses for
cstablishing, maintaining and regulating the same out of the
zunds for meperal purposes: provided, such expenditure shatl
not exceed one hundred dollars per snnum anless by a unani-
mows vote of all of the members of the council.

{3y Lo proteey divine worship within the timits of :aid
¢itw. and to 8x fines and punishment for disturbance of any
assemblage of people, then and there met for the worship of
God, to prolibit any interferenmce with or disturbance of divine
worship of Ged. to prohibit any interiorence with ov «listurb-
ance of divine worship or an assemblage of people met together
for the worship of God by any persen orf Dersous loitering
about the premises or places where such worship i being had
or such assembluve is met. or {rom loitering in the publie
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streets or public places adjacent thereto in such manner as o
interrupt such worship.

(4) To acquire either by purchase, condemnation or any
other moedes provided by general law, ground within said city
for such streews and allays as the couneil may deem proper;
to locate, lay off, vacate. close, open, alter, grade, straighten,
widen, narrow, pave or Te-pave, construet and keep in good
repair, the roads, sireets. alleys, pavements, sidewalks, cross-
walks, drains, viaduets and gutters therein, and suelh bridges
as may be owned or built by the said eity, for the use of the
public or of any of the citizens thereof, and o improve and
light the same and 10 keep the same free from obstruetion of
every kind and elean; provided the munieipaiity shall not be
liabie for, or respensibie in, damages for injurics to persons
or property caused by or from any defeet or obstruetion in ar
on any street or ailey within said city, that has been or may
be taken over by the state road commission., under and by
virtue of the laws of this state; nor shall said municipality
be liable in damages for ‘njuries 1w persons or property caused
by or from a defect or ebstruetion in or on the plot of ground
between the gutter or curh of any street and the paved or
plank sidewalks extending there along or berween any such
sidewalks and the property lying next adjacen: thereto, unless
the municipality had actual notice of such defeet or obstrue-
tion prior to the time of the injury complained of | and, pro-
vided, further, that where said ity shkall be required to
respond in damages by reason of injury to persens or DTOperty
occasioned by the failure of any abutting owner to so nrovide
or keep in repair any sidewalk along such property, agfter
being notified by the couneil so to do, that such propertv owner
shall be lable to the eity for any sum of money, cosis and
counsel fzes which it has been required to pay bv reason
thereof,

{3) To regulate the width of sidlewalks and the streets
and the width and the vare of tha public grounds or zrass plots
abutting thereen, and to order *he sidewalks, footways, cross-
ways, drains and gutters to be curbed, paved, or re-paved and
kept in zood order. free and clean. and 1o provite for the
removal of snow and ice therefrom. and for sprinkling the
same by the nwners aor seeupanis of the real propersy nax:
adjacent theretn, and to provide and enfuree punishments Sor
obsirueting, injuring. ar proventing the free and proper use




Ch. 1]

TroMAs CEARTER 9

-F O O - O3 Lu

o0 OO 00 G =1 =1 —F =1 -1 =% =1 =1
o 0 = O WO G

33
89
80
g1
82
93
94
95
96
98
99
160
101
182
103
{04
135
106
107
103
104
110
111
112

thereof, and to provide and enforce fines and penaltles for
throwing therein or thereon any paper, glass, rubbish, decay-
ing substauces or other things thav would make said streets,
sidewalks. grass plots, eross-walks, drains, or gutters unsightly
or unhealthy.

(6) To regulate the use of the walks, highways, bridges,
streets, allevs and gutters and the rate of speed of travel
thereon, and to prevent and punish for fast riding or driving
thereon of any horse. bicyele, wheeled vehicle, wagon, steam
or slectric or traction enginme, motor car or automobile, and
to prevent injury to such streets, alleys, roads and highways
from overioaded or impreperly loaded vehicles, and from
dragging logs or other matter therein, and to regulate the
speed of engines or traing or streetcars upon or across any such
streets, alleys, highways, bridges, public places or any other
place where the council deems the public safety requires such
regulation.

(7T} To regulate the planting, trimming, and preservation
of shade trees, by persons and by corporaticns, in streets,
alleys, roads, public grounds and places, and shall require the
swner of adjacent property to trim or remove any shade
tree or ornamental shrubbery or other tree that in the opinion
of the eouncil is an obstruetion to the streets, alleys, or side-
walks, or a menage to public safety.

(3) The council shall have the right to require the owner
or gceupler of any property in the city to keep his premises
elean and free from all martters that would endanger the health
of the city, and may require the removal of any saste paper
or waste material of any kind or character upon the private
property of any ecitizen or property owner that would cause
the spread of fire or when the council deems the same should
be removed; and may reguire the removal or siraightening
of any fence, wire, pailinzs, or other material enclosing any
lot, when, in the opinion of the council, the same is dangsrous
or obstructs or encroaches upon the streets, allevs. or side-
walks: provided, that in all cases, if the owner or occupier of
such property fails to do any of the things enumerated In
this section requirad by the council, after notice by the coun-
cil. the couneil may take such action as may be neeessary to
perform such acts and the expense thereof shall be charged
to the property owner and eollected 4y taxes are collecred.
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(9) To rezulate the making of division fences of an un-
sightly nature and party walls by the owners of adjoininy
and adjacent premizes and lots, insofar as the same shall not
be in conflict with reneral law,

(10} To regulate or require dramnace by the owner or
occupier of any lot or other real estate, by proper drains,
ditches, and sewers, and to require the owner or oecuapler of
any lot to fll the same, at Dis own sxpense, so that water will
aot coilect in a body thereon, or so the same will not becoma
a menace o public health.

{11) To reguiate or prohibit strser carmivals, or street
fairs. or street parades. advertising exhibition. or other exhi-
bitions thereon, or the exhibition of goods, wares, merchandise,
material or artificial curlosities upon any street, sidewalk,
allex »r publie place of the said town.

{12) To regulare ar prohibit the ringing of beils, blowing
of steam whistles. or use of hand-organs, or other instruments
of an annoying character. or other music of itinerant per-
formers In the streets, or public speaking and preaching in
the streets, roads. parks. or public places of the municipality.

{13) To license. regulate or proaibit augrioneering.

(14) To license, regulate or prohibit the sale of goods,
wares, merchandise, drugs or madicine on the streers or other
publie places.

(15} To prevent the illegal sale, offering or exposing for
sale or advertising of spiritous liguors, wine, porter, ale, beer,
or drinks of a like nature.

(18} To prevent the illegal sale of tobacco, eigars, snuff,
or cigarettes. within said munieipality. and to prevent the
smoking, by any person under twentv-one vears of age, of any
clgarette, in any public building, or upon any public grounds,
street, alley, sidewslk, or public place within said city, and to
fix fines and punishments for violations thereof.

(17)  To regulate. control or prohibit runners for hLotels,
boarding houses and eating houses, and to resuiate drayvmen ot
persons hauling or transporting for hire at and about the
railroad depots and stations and other publie places and in
an assesmblage of people within the said eity.

(18} To regulate, assess and collect a license fee for the
said city for the doing of anything or business on which a
state license is required, subject to the exceptions provided by
general law,
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) (19) To provide, assess and collect a license tax from
6 residents in said city who own and operate Or rui an auto-
+ mobile thersin, or from any person, whether a resident of said
8 city or not. who shall run or operate an automobile in said
9 ity for hire, or keep the same for hire within said aity;
0 provided, that any person. not a resident of said eity, who
shall yun or operate an antomobile in said city, not Jor hire,
for a longer pericd than one month at any time, shall be
liable o pay the license tax assessed against resident automo-
hile owners. )
16 (20) To establish. when the council may deem proper,
165 locate, and keep in repair, market places. market houses, and
167 regulate markets, preseribe the time for holding the same, to
168 authorize the seizure thercat and destruction of any and all
169 such foods and drink products, as shall be found unwaiole-
170 some. dangerous er offensive, and withour recourse agamst
171 the municipality for its eost or value.

172 (21} To regulate the sale of food and drink products,
173 milk, fresh meats, fsh and vegetables, and 10 provide penalties
174 for the sale of any such that are anwholesome or unfit for

L H- X 1D

175 use.

176 (22) To regulate anl provide for the weighing of hay,
177 eoal and other articles for sale in the markets, or 0 residents
178 of za:d city.

179 (23) To require the merchants and other persons selling
180 gocds, foods or materials that must be weighed, to Zeep cor-
181 rect scales. to seize and destroy such as may he found to be
37 ineorrect, and not corrected after due and proper notice to
183 the nwner or person using the same, withour damage oOT
84-104 expense to the municipality for the value thereof.

95  (24) To prevent injury or annoyance to the public or
9§ individuals from anything dangerous, offensive or unwhole-
47
g

-

some.

198 (23} To regulate the keeping, handling and transportation
199 of explosives and dangerous scmbustibles within the munici-
200 pality ; and to regulate or prohibit the use of firecrackers, sky-
901 rockets. tov pistols. air rifles or guns, within the said
202 municipality.

203 (26) To regulate or pruhibit the srection or uperationm, or
904 maintenance in what the council deems an improper locality
903 within said city, any blacksmith shep. livery stable, barn,
206 stable, cattle peun. poultry house, pig pen, privy, bill board,
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sign board, gas or other engine, coal mine, coal plant, or coal
bin, or any other thing that may in the opinion of the comneil
be a menace to persons or property or public safety, or that
would injure private property or annoy citizens of said city.

(27) To regulate or prohibit the use of walls or walks for
signs; to regulate or prevent the distribution or posting of
any sign, bill or other paper that, in the opinicn of the couneil
or mayor, 18 indeecent or immoral,

(28) To defne by ordinance what shall constitute a
nuisance, and to abate all nulsances, whether defined or not,
and to regquire the removal or abatement of any building,
obnoxious business, sign board, bill board, signs, or other
thing. which in the opinion of the council is a nuisance.

(29} To reguwlate or prohibit the distribution of hand bills,
cirenlars and other advertisements of like kind, on the streets,
roads, aileys and public places, or the placing of same in pri-
vate yards, building or other structures, without having first
procured the consent of the owner or sceupier of such
property.

{30} To regulate or prohibit within the munieipailty or
within one mile of its corporate limits, the erection or mainte-
nance of any slaughter house, soap factory, glue faetory, lamp
black factory, tannery or other house, shop or factory of like
kind or character.

(31) To establish within said munieipality public drink-
ing fountains and water troughs; and to regulate the time and
place and manner of bathing in pools, streams and publie
waters within the pelice jurisdictien of said municipal corpe-
ration.

(32) To prevent hogs, eattle, sheep, horses. and other
animals and fowls of all kinds, from going at large in the
municipality : and to establish and maintain places for their
detention, make regulations respecting the same. appeint a
pound master and define his duties and provide for the sale
of such property impoumdad.

{33) To arrest, convier and punish any person for com-
mitting adultery or fornication, or for anv lewd or lascivious
cohabitation within said eity, and for keeping an assignation
house. house of ill fame, or for leasing or letting to any other
persen anyv house or other building to be kept or used as such,
or for knowingly permitting any house, under the concrol or
owned by any person, to be used as an assignation house or
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housse of il fame: and to convict and punish for frequenting,
entering or loitering in any assigmation house or house of ill
fame within said munieipality.

(34} To arress, conviet and punish any person for im-
porting, printing, publishing, selling, giving away, exhibiting
or distributing any book, picture or device, or eother thing
containing any obscene picture or language, or making any
indecent representation. )

(35) To restrain, conviet and punish vagranis, mendi-
cants, begwars, tramps, common prostitutes, and their asso-
ciates, and drunken or disorderiy persons within the munici-
pality, and to provide for their arrest and manner of punish-
ment.

(38) To prevent and prohibit the use of indeeent or pro-
fane language within the corporate limits, and to provide
and fix punishment therefor.

(37) To prevent and prohibit any tumult, riet, quarrel,
ang-y contention, or abusive language, and to prevent the use
of insulting epithers. assaults, assault and battery, and fix
fnes and punishments shersfor.

(38 To prevent and prohibit trespass upon private
property or the doing of anything which wounld annoy the
owner or occupier of any premises, and to fix and provide
fines and punishments therefor.

(38) To provide against danger or damages by dre, and
to that end. <o require, when the council may think necessary,
an inspection of all the properties within the said cify, and to
require the owner or oceupier of any properiy in which a
defective or dangerous chimney or flue is found, to imme-
diatelv repair the same, and to prevent the use thereof until
repaired as required.

(40} To prohibit and prevent intoxication or drunkenness,
and the drinking of intoxicants in any public place. store,
streer. or alley, and to fAx fines and penalties therefor.

{41) To prohibit and punish for larceny swhers the amount
stolen is less than twenty dollars.

(#2) To prohibit, prevent., and punish for anything that
is against the good morals and common decency, and thaz
would tend to corruption, vice or crime.

(43} To protect the public schools In sald ecity. and to
prohibit and prevent any disturbance thereof in and about
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the buildings or upon the grounds, and te prevent injury,
destruction or defacement of any school preperty or buildine.

{44} To establish a board of health and vest it with the
necessary Dower o maintaln its object, and to fx fines and
penalties for any viclation of its lawful orders,

{43} To establish guarantine, and to erect and maintain
pest houses and places of detention, and to maks and enforce
necessary orders for comtrolling or preventing the spread of
infaetious and contagious diseases, and for abating pestilences.

{48} To prohibit the bringing inte the corporate limits
by railroads, carriers, persons, or in any manner, Persons who
are paupers or persons whe are afflicted with contagious
diseases; and to punish by fre and imprisenment. or both,
any person who shall bring into the corporate limifs any such
pauper or person aflicted with contagious diseases, mowing
or having reason to believe at the time, thal suck persen is a
pauper or aflicted with such contagious disease. and to collect
and recover from any such railrecad eompany. carrier, or other
person. the expense of keeping and maintaining such pauper
or diseased person, until such person can be lawiully removed
from the corporate limits.

(47) 'To provide for the poor of the mumicipality. and fo
that end, the munieipality may contract with the county court
of Tueker county, for the keeping of such poor persen. or any
number of them. at the county poor house. at 2z price and
on such terms as may be agreed upon between the county
court and the proper municipal authorities,

{48) To authorize the taking up and providine for the
maintenance and safe keepine, and edueating of {for such
period as may be deemed cxpedient) all children within said
eity who are destitute of proper parental and other care.

(49} To arrcst. couviet and punish any persen for cruelty,
unpecessarily beating, torruring, musilatine, killing, or over.
loading, or over-driving, or wilfully depriving nscessary sus-
tenance, any horvse or other domestic animal.

(30)  Tu verulate the hitching of hovses within the corpo-
rate Hmins, awmd the deiving of cows mud eattle throush. upon
aned along the streers and alleys of the sald eity,

f51 0 Te prohibic prevent awd punish for the pellution
af any stveam of water rumiing int or throuwh the said
munieipalits; and o prohihic and prevens the throwing into
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any stream of any rrash, dirt, tilth, offal, decaved substances
or matters, or anything ioat would maks said water unhealthy
or unfit for domestic use.

52y To prohibit. prevent and punish fer any desecration
of the Sabbath day; prohibit the playing of any game, exhib-
iting any sihow, theaire. pieture show, and the keeping open
of business places, except hotels. eatiny houses. boarding
houses., restaurants, drug stores and places where ice ¢ream O
soft drinks are furnished.

(331 To restraim. prevent and punish frandulent prac-
tices of any kind or character within the municipality.

(34) To arrest, aonvier and punish any person for

gambling or keepiny any saming table, commonly called faro
bank, or table and chips used in playinyg such game, exdd, erap
rable. chips or dice used in playing sucll game; or roulette of
the swheel, chips, or other equipraent nsed in playing such
zame; or keno table ov cable of like kind or device qsed in
olaving the same; or table of like kind under any denomina-
tion. whesher the game or games be plaved with cards. dice,
or otherwise on which anything is bet or wagered, whether the
same be plaved in amy public or private room oOF residence;
and may conviet and punish any person who shall be a partner
or concerned in interest in the keeping of any such gambling
devices heretofore enumerated, or in any game plaved, sueh
as is prohibited hereby, or in keeping or maintaining any
gambling house or place of ~ambling for money or anything
of value; and shall have the right to destrov such gambling
paraphernalia as may be found in use on any sueh premises;
anc anyv oficer armec with a warrant for the arrest of any
person engaged in any suen unlawful game or for the search
of anw room in which rambling s suspected, or for the seizure
of anyv zambling paraphernaila, shall have the rizht to break
into any building, other than a private dwelling house. without
notice o demand. and into a private dwelling or room, after
demand and refusal to open same. o execute any such
WOITRIL.
{55, To vestrain all felons and persons suilty of offenses
Geninet thiz state or che Unized States and deliver them over
-y the authorities or court having jurisdiction of rhe ofense
whevenf o stelt persean s aeetsed,

3650 CUe apprehemi and punwhoany persen who, without

Aosrate theense therofor, s oty of gurvving aboul hils person,
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within the municipality, any revolver or other pistol, dirk,
bowie knife, sling shot, razor, billy, metallic or other false
knuckle, or any other dangerous or deadly weapons of like
kind and character, as provided by chapter fifty-one of the
acts of the legislature of one thousand nine hundred and nine,
or any amendment thereof, and the punishment therefor,
whether for the first or other offenses, shail be that preseribed
hy said chapter for any suchk person cuilty under the misde-
meanor clause provided therein; provided, that the mayor
acting as ez-offfcto justice of the peace, may, after enforeing
this crdinance, hold sueh offender to answer to an indictment
in the cireuit court of Tucker county for sueh oFense, under

5 the state law.

(57) To regulate the erection, eomstruerion, altemt*on and
repair of dwelling houses, buildings and other struetures,
within the municipality, to issue permits therefor, and to
compel the numbering of such houses and buildings by the
owners and occupiers thereof: and to preseribe by ordinance
the distanee which dwelling houses, and other struecrures in

2 resident districts shall be set back from the sidewalk.

(58) To regulate the hanging of doors, the construetion
of stairways and elevators, and require fire eseapes in theatres,
churches school buildings, factories and other places decmed
necessary by the couneil

(59} To establish fire limits and to reculate the construe.
tion of buildings, and designate materials to be used in the
construction of buildings within such limits.

(60) To regulate the building of fre walls, fre places,
chimnevs, boilers. smoke stacks, stove pipes. and the burning

of waste paper, trash or other waste matter, in the corporate
hmmh

81y To require any buil lding that, in the opinion of the
counetl. is dancerous, to be repaired. altered, or remcvcﬂ by

the owners thereof. or put in a safe condition. sueh as the
council mayv approve. ag the expense of sneh ownar or pUCUPIeT,
and to provide punishments for failure to comply with any
order of the couneil conceraing same.

(82 To remulate the heivhn conssruction and Inspection
of all new buildings thereafter erected, the alteration and

2 repair of any buildings nwow or hereaftor erected. ro require

permits to be obtained of the council therefor. and the sub-
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mission of plans and speeifications to the council for its
approval: to regulate the limits within which ic shall be lawzul
o ersct any sieps, portivos, bay windows, awnings, sigus,
columns. piers, or other projection or stractural orunaments
of any kind for the houses or buildines on any street or alley.

83} To provide for the exringuishing and prevention of
Ares. and for this purpose, the council may sguin and govern
fre companies, prescribe the powers and duties of such com-
panies and departments, and of the several officers thereot,

7 gv mav authorize volunteer fre companies, under such ruies

and vegulations as the couneil may nreseribe, and impose on
thuse who fall to vber any lawiul command of the officer in
gharse of any such company, or voluntesr comipany, any pen-
alty which the couneil is authorized to impose for violation of
an ordipance, and to give authority to any such five otficer
to direer the pulling down or destruetion of any building,
fapee. wall or other thing, if sueh otficer deem it necessary to
nrevent the spreading of any Hee which is Leing extinzuished
under the direction of such oficer. and without any liability on
the muulcipality for damages therefor.

(84} To protect the persens and DProperty within the
corporaze iimits and preserve the peace and good order

therein, and for this purpose, to appont, when necessary, a

police force and such other officers as may be deemed neces-

sarv: and to provide a lockup, jail or other suitable place to
confine persons <enfenced to luprisonment for violation of the
ordiniances of said eiry; provided, however, that the iail of
Tueker eounty mayv be used for that purpose. it authorized by
the connty court of said county. ’

{435  To reguive any person violating any of the ordw
panees of said eity. or any order for which a fne. imprison-
ment or borh is impesed. to work upon the streets of suid elty

iy ovase of non-pavimen: of said dae. autil the same is paid
Ly suell labor. or inovdse imprisonment is impusad, to work
npon the streets of sald eity Juring the term of such imprison-
in addition to the payment of such tine, under such

2tions as the couneil may prescribe.

‘65, To preseribe the powers. define the duties of the

vfenrs appointed weler the corporate authority. Hx thelr

1
terms of service and compensation. if not otherwise preseribed

. [, . H . 1 1 .
v this charrer. and to aequire amd take from them boends,

- s oo e | PR PV 4 0 - - - .
witen deormed nocessavy, pryvable to the state of VWest Virgalad,
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of the city of Thomas, with the sureties, and in such penalties
as may be preseribed, conditioned for the faithful discharge
of their respective duties; provided, that the compensation of
any officer, elected or appointed, shall not be increased nov
diminished during the time for which he is elected or
apnointed, unless due notice of sueh intention is first served
on the officer interested.

(67) To make regulations with respect 0. and have super-

vision and control over the erection, removal and reloeation

of all telephone, telegraph. electric light or other noles within
said eitv, and the estension of wires, lines or poles by any
individuals or corporations.

(68) To crant and regulate all franchises in, upoa, over
and under the streets. alleys and public ways of said cify,
under such restrictions as shall be provided by ordinances and
general law; but no exclusive frapchise shall be granted by
said eity council to any individual or eorporation; nor shall
any franechise be granted for a longer period than 8ty
vears,

{89y To acquire, erect or authorize or prohibiv the arec-
sion of gas works. electric light works or water works within
the city limits; to prevent mjury to such works or the poilu-
tion of any gas or water used or intended to be used by the
publie or individuals: and to do all things necessary to ade-
quately supply sald city and +he inhabitants thereof with
pure. healthful and wholesome water; to use. generate, dis-
tribute, sall and control electricity and gas for heat. light and
power, and to furnish light for the streets, highways, bulid-
imgs, stores and other places in and about satd elty.

(707 To prevent injury to any gas works. eleetric light
works, wafer system of QY gd§ meter OT MeIers within sald
municipalicy.

(71) The couneil shall have the riche to require of any
water company or person furnishing water for the use of the
inhabizants of sail iy, for hires compensasion or reward, to
obey any ovder of the council with vespecetr Lo keaping the
reservoir or orher seuree Srom which said warer is Furnished,
Froo from 4lth and o a good. elean condition. and may requive
said warer eompany to propetly tilter the wuner dixtribated
for use, aml may vequire sai:l compuny o put in such lines as
may be nseessary fo pump the suld water into the roservoll

o A
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or other rscepracle therefor, without pumping the same into
ihe main distributing lines, or in any other wWay Or manuner
efecting them; and may < fines and penalties for any fallure
on the part of any corporation, company or other person dis-
rributing water, to obey any order of the eouncil or any
suthorized officer of the town, respeesing the same, or any
srdinance that may be =nacted by the council reiative thereto.

(72) The couneil shall have the right to own, maintain,
pperate any electric light plant within said eity, or to pro-
vide for. or purchase electric power ard to use, ceneraie,
distribute and sell electricity and gas for heat, licht and
power, and to furnish Lght for the streets, houses, buildings.
stores and other places in and about said city, and for such
electTigity other than that furnished for the munieipality in
lighting its streets or public places. it may c¢harge reasonable
rates. but such rates in all cases shall be uniform; and such
eleerric light plant shall be ander the supervision and control
of the souneil, and its wires, poles, distributing system and
machinery shall be kept in such repair so that as little danger
as possible shail arise herefrom, and so that same will furnish
an adequate supply of electricity to ail persoms in said ity
desiring to use the same.

{73) .The council shall have the right to provide a sewer-
age system for said eity. and mav requirs the owner of any
property abutiing upon any street or alley in which a sewer
has been laid or placed. to connect a sewWer leading from his
ar her property or lot into any public sewer which is located in
such streer or allev adjrining same. and if the owner or occu-
pier of said lot or property fais or refuses so to do, after
having been given a reasonable notice, the council may enter
apen sueh ler and eonstruet such sewers., and may levy the
actnal cost thereof against the lot upon which the same is
built and eolleer such eests from the owner of such lot in the
same manner as ity or sfate taxes are collected o in addition
theratn, the eouncil may pounish by fine, or fne and imprison-
muent, any person who permits any drainags from his residence
or 1ot to an{Er UDSI ANy strect Or DPOT ANy Droperty afier a
sewer huas been placed in o strest or alley adjacent to his
property to which hu should connect. after notics has been
siven o him by the council to make sueh ponnEetion,
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537 (74) 'The counrcil shall have the rizht to impose fines and
538 penalties for any interference with or destruction of the sewer
539 system or any part thersof in said eity, ov for the destruction
540 of or damage to any sireet, alley or sidewalk in said ciry, or
541 any improper use thereof; it shall havs the right to regulate
542 or prevent the use of the sidewalk for bieveles, pushearts,
543 sleds, tricveles. roller skates and other things of like character,
544 and to fix fines and penaliies for viclation of the ordinances
543 respecting same.
546 (73) To grant by ordinanee orv reselution permits for the
547 temporary use of such parts of its streets, recads, alleys and
548 public places as the couneil may ceem proper and right to be
543 used in the conmstruerion. aiteration or repair of buildings
530 located thereon. or fov such other purposes as the council may
551 deem proper and right. and under such regulations and Zor
532 such time as the couneil may preseribe.
353 (758)  The eouncil mar buy, lease and operate either within
or without the mumnieipality, stone guaries, ecrushers and land
for said purposes or for the purpose of furnishing a supply of
stone or other material snitable for macadamizing or paving
the streets. sidewalks and allevs. and improving puble
Property.
2574 (77) Whenever in the opinion of the couneil it 15 neces-
sary that any sidewalk he built or repaired. it shall first have
competent engincer dx a grade line for such sidewall and
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77 shall then. by order of ¢couneil. name the characrer of material
573 out of which same is to be built, and fx the width thereof,
570 and put in such curbing as the couneil may deem necessary,
530 and shall then zive netice, in writing, to the owner or occupier
31 of said lot, if he be fonnd. and if he be not found, by posting
notice therent apoen the suid lot and ac the front deor of the
eotrs house nf Tuacker county for at least ten days, requiring
the vomstruction of saki silewalk in accovdancs with the
requirements of the coureil, and upon the grvade fxed by ¢ the
said encincar. and if sueh sidewalk be not bullt. altered or
repaired within twentv days after such notice s fivsc gven
ov postad. the eanncil sbhall procesd to put in the same under
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its supervision and eontrall and shall charge the expense
390 thereof against the property along which the same is being
591 plavedd, altered or repaired. amd shill canse an itemized
507 aqeeount of the same to be made up and lelivered o such
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property owner or occupier of such premises, i found, and
if he bLe not found. have the same recorded Im the county
eleric's office of Tucker county, and the same shall constituze
2 lien upon the said lot or property and shall be collected as
sther taxes are collected; provided. nothing herein contained
shail prevent the council from requiring immediate repair of
such sidewalks now or hereafter consiructed that may become
dangerous. and alter notice to the property owner along which
the serme run, the council may make such immediate repairs,
if the property owner fails to make same after such notice,
arnd the expense thereof shall be a lien in the manner afore-
said.

(738}  The council shall have the right, when, in its opinion,
it is necessary or proper to 4o so, to pave any street or alley
of said citv, and to prescribe the materials to be used in such
paving and fo charge one-third of the total costs of preparing
and paving the said strests to the adjacent property OWDers
on each side of the said street or alley, and to pay one-third
thereof ont of such funds as the council may provide, but
such paving shall be done and such assessments and charges
made against the property owner as provided by chapter eight
of the acts of the legislature of cne thousand =nine hundred
and eight, and any amendments thereto, or hereafter made.

(73) To operate by ardimance such committees or boards,
and delegaze such authority thereto as may be deemed neces-
sary or advisable by the couneil: and to employ such legal
counsel on behalf of the city, from time to time, as the city
mav deem necessary to protect the interests of the eity.

{80} Ta provide for the annual assessment of the razable
sroperty in said city, including dogs kept In said ey and to
provide a vevenue for said eity for munieipal purposes and
appropriate such revenue to ity expenuses; provided, nothing
hersinafter coutained shall require the council to Keep In
senair and maintain any.bridge or pridees within sald cor-
poration, nor or hersafter owned hy the ecounty of Tuecker,
s rhe officers of sald corpuration in the preservition of law
a3 within

aned ardor <hall have jurisdiction aver any sieh bridy
stweh eotperation: amd provided, Furifeer, that the nolier regn-
! ordained byoaid clty, and the 1zoand
power o oufsree the sanme siail extend one mile into the

—
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state of West Virginia beyond the corporate limits of said
eity.

(81) The council may, within any preseribed area, pro-
hibit the erection on any street or in any square, of any
building, or of any addition to any building more than ten
feet high, unless the outer walls thereof be made of brick and
mortar or other fire-proof material. And may requirs the
removal of any buildiny or addition which shall be hereafter
erected contrary to this prohibition, at the expense of the
owner or owners thersof.

(82) Tke council shall keep all roads, streets and alleys
within its limits passable and in good repair, and may provide
the expenses therefor by a direct tazation. as provided under
this charter, or in any other manner authorized oy law; and
the residents of said city who are taxed therein for the pur-
pose of maintaining sueh streets and alleys shall he exempt
from the payment of ary couniy road rax.

{83} In the enforcement of the ordinancss, orders, rules,
regulations and by-laws of the said citv, no fine shall be
imposed exceeding five hundred doilars. and no person shall
be imprisoned or compeiled to labor on the streets of said eity,
as aforesaid, exceeding six months: provided. that any viola-
tion of the prohibition or liguor laws of this state shall be
punished by the fnes and penalties herein preseribed; ang
violations of the road law or automobile lavws, may be punishea
by the fines and penalties preseribed by general law, unless
different fines and penalties ave expressly prescribed by the
ordinances of sald eity, And in all cases where a fne is
imposed for an amount exceeding ten dollars. or a Derson be
imprisoned or compelled tu labor as aforesaid. an appeal
may be taken from such decision upon the same rerms and
conditions that appeals are taken from the Judgment of a
Jjustice of this state; and in no case shall a fine of less than ten
dollars be imposed where the ordinance preseribes a fue, if
the defendant requests that sueh fine be made ar least ten
dellars for the purpose of appeal.

(84) The council shall have the right o enforee the
ordinances of sald ecitv. And in all eases where a fdne is
tmposed for an amount excesding ren dollurs, ur 4 person be
imprisoned or compelled to labor as aloresail, an appeal
may be taken from such decision upon the same terms and
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664 conditions that appeals are taken from the judgment of a
565 jussice of this state; and in no case shall a fine of less than ten
666 dollars be imposed where the ordinance prescribes a fine, if
867 the defendant requests thar such fine be made at least tem
668 dollars for the purpose of appeal

RBY (83) The couneil shall have the right to enforee the
570 attendance of izs members at all regular meetings and at all
special meetings of which such members have notice. and may
72 cause the arrest and punishment, by fine or fine and imprison.
ment. of any such member who refuses to atteud and take
part in its proceedings.

{85)) It shall be the express duty of the couneil fo pregent
charzes against any of its members, or any officer of the ecity.
who fails to perform, or who does not promptly and diligently
perform any duty preseribed by this act, or by any ordinance
or resoluzion of the couneil, and upon hearing thercof before
the couneil, after notice to such officer, he shall be removed
from office by the council, if the charges be found correet.
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Sec. 17. Franchises may be granted by the city couneil to
persons or corporations allowing such occupaney of portions
of the streets and alleys, as may be necessary Zor works of
public utility and service, but no such franchise shall hereafter
be grantsd except under the following restrictions and condi-
tions: No ordinance shall be passed granting any franchise
for the use of any of the streets or alleys of the ity for any of
the purposes above named, until the same shall have been filed
with the clerk at least thirty days prior to the time when it is
to be acted upon by council, and notice of suck application,
11 stating the objeer of such franchise and when the same shall
12 be considered by the council, shall have been given thirty days
12 notice, in some newspaper of general circulation published in
1+ the eirv.

15 XNor shall such franchise be grantsd within thirty davs after
16 the application has been filed, nor until an opportunity bas
17 been given any eitizen or corporation, interested in the grant-
18 ing or refusing of said franchise to be heard.

19 Nor shall any franchise be hereafrer granted hy council for
._?)f; zai?eni;r ne:-i'od than ffty vears; pr?'vide{il, th;.lf eouneil :;hal%
;n e ;pirbow‘er t0+ ranew an?‘ such trzmchllese for '-:hexterm ‘ot
<- LIty wyears when the same shall have expired. No frunchise

3

23 hercalter granted for a lonzer period than fBfty vears shall be
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of any forea or validity. No grant of any such franchise shall -
be made unless at the iime of making it. the zrantee, its sue-
cessors or assigns, shall indemmnify the eity against all damages
caused bv the construetion of such works.

1f anv corporation, or person to whom a franchise has been
heretofore or mav hereafier be granted, or their sucecessors or
assigns, shail foil to comply with the conditions of the ordinancs
granting sueh franchise within ome year from the time said
conditions are directed ic be performed, sald franchise shall
be and the same hecome null and void,

Qee. 18. ‘Po carry into 2Fect these enumerated powers and
all others by this act or genmeral law conferred, or which may
hereafter be conferred upon the said city or its eouncii or any
of its officers, the said couneil shall have and possess full
authority to make, pass and adop:t all needfnl ordinances,
by-laws, orders and reselutions not repugnant to the consti-
tution and laws of the United States or of this state; and to
enforee anv or all of sueh ordimances, by-laws, orders or reso-
lutions by preseribize for a viclation thereof. fnes and penal-
ties and imprisonment. in either the county jail of Tucker
county or the eity prison. if there be one, bur no sentence shall
exceed ninery days. Such fSnes and penalties shall te imposed
and recovered, and such imprisonment inflicted and enforced,
by and under the judgment of the mayor of said city, cr in
case of absence or inmability to act, of the clerk of said city, or
in the case of absence or inability to act of both of said officers,
of one of the conuaciimen, appointed for thar purpese by the

§ council

Sec. 19. The mavor shall be the chief executive officer of
the city and shall ses that the orders, by-laws, ordinances and
resolutions of the counecil thereof are faithfully executed; ke
shall be ex-officin a justics and conservator of the peace within
the city and shall within the same, have, possess and may exer-
eise, all the powers and perform all the dutles whether in eivil
or eriminal proceedings. vested by law in a justice of the peace.
Any sumnions, warvant or other process. lssued by him may be
executed at any place within the county: he shail have power
Juring the recess of the recular meesings of conncil o appoint

1 special police offcers when he shall deem it neesssary. and it
1!

el

shail be his duty to see that the peaee and oood avder of the

gity are presevved wnd thar persons amd propsrty thevein are
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protected ; and 1o this end he may arrest and detain, or cause the
arrest and detention of all riotous and disorderly persons be-
fore talking other procesdings in the case; he shall from time to
time recommend to the council such measures as Lhe may deem
nesdful for the welfare of the eity; he shall mot Teceive any
monev due or belonging to the state or corporation or 10
individuals, nor have civil jurigdiction of a instice, unless
and until he shall have ziven the bond and security reguired
of n justice of the peace by chaprer fifty of the code of West
Virginia, and all the nrovisioms of said chapter relazing to
monevs received by Justices shall apply to moneys received
by him in like cases.

The mavor shall receive 2 salarv of oue hundrd and fifty
dollars per annuin, to be paid on the first day of March of each
vear, and in addition thereto the mavor shall teceive all fees
‘hat acerue to him in proceedings for the enforcement of
srdinances and all such fees shall Le collected and retained by
the mayor: he may tas such costs against any person or corpora-
sion found guilty of the viclation of any ordinance of the eity
as are provided to be taxed and recoversd by justices of said
sounty in criminal cases, and the mavor shall be entitled to
the same fees as those received by 2 justice of this county in
similar proceedings. Each councilman of the city shall receive
from the city. to be paid out of the city treasury, the sum of
afty dollars per annum. payable on the Arst day of Mareh of
sach wear. -

Sec. 20. The process in proceedings to enforce any ordi-
nance prescribing a fne or imprisonment, or & fine and im-
prisonment, for the vinlation thersof shall be a summons in the
name of the City of Thomas, as plaintif. directed to the chief
of police, to one of the raguiar nolice officers of the eity, or 0
any censtable of any distriet within the said eity, reguiring
him to summons the person accused of such violation and who
shail thereafter e designated as defendant, to appedr hefore
the mavor at the time and place sherein named. to make
apswer to sueh accusation aud be dealt with accordinz to law;
such summons shall contain such a statement of the facts
lleged as will inform such person of the weneral nature of the
orfanse awainst the city with whlich he stands aharred, and ex--
cent in wases of arrest upon view, shall be wsued onlv upon the
complaint on oath. of some ereditable person.  Dut :he mayor

£
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may for good cause appearing, by endorsement on the summons.
order the person so accused to be forthwith apprebended and
hreught before him for a hearing of the charge. Thke clerk of
said ciry as well as the mavor, shall have authority to receive
any complaint in writing of the viclation of any ordinance,
and to sizn and issue the proper summons based upon such
complaint. The mavor shall possess and may exercise, the
power and authority belenzing to a justice under sections two
hundred and twenty-four and two hundred and twenty-fve
of chaprer fifty of the code of West Virginia, in summoning
and enforcing the attendance and examination of witnesses, in
punishing for contemps, in granting continuances. and in
securing and enforeing the further attendance of the accused
with a view to a trial or hearing. If any recogmizance be tazken
for such further attendance, and is forfeited, the mayor may
record the default, and an action be maintained in the name
of the city, before the mayor, or any justice naving jurisdiction,
against the accused and his sureties, if any, to recover the pen-
alty thereof.

Sec. 21. The mayor shall have power to issue an sxecution
for any fine and costs assessed or imposed by him, for the
violation of any ordinances, or Lie may at the time of rendering
judgment therefor, or at the time thereafter and before satis-
faction of sueh Judgment, by his order in writing, require the
immdiate payment thereof; and In default of such payment
he may cause the person so in defaunlt to be apprehended and
brouzht before him, and commit him to the jail of Tucker
county or in his diseretion to the prison of said city. if one
shall have been provided, and require him to labor on the
streets until the fine and costs are fully paid; but suck impris-
onment shall not exceed ninety days.

Sec. 22, The jail of Tucker county may be used as a lockup
for said city. The jailer of said countv shall take and receive
into his custody by anyv person authorized to be confined there-
in bv the ordinance of said city, or sentenced to imprisonment
thersin, or committed thereto, for non-payment of fine or
costs or for failure te enter into a recognizance by the judg-
ment or order of the maver, in proceedings for viclation of an
ordinance: and the expense of malintaining such persons while
so in confinement shall. if such person be found guilty of such
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violation, be charged to such person as part of the costs, but
whether collected from such person or not, sueh expense shall
be paid to said jailer by the eity.

Mayor's Docket

Sec. 23. A book, well bound and indexed, to be denominated,
the docker, shall be kept in the office of the mayor, in which
shall be noted each case brought or tried by him, together with
the proceedings thersin, ineluding a statement of complaint,
the summors, the return, the fact of appearai}ce Or non-appear-
ance, the defense, the hearing, the judgment, the costs, and in
case the judement be one of conviction, the action taken to
enforce the same; the record of each case shall be signed by the
mayor or cther persen acting im his stead; and the original
papers thereof, if no appeal be taken, shall be kept together
and preserved in his office.

Appeal

Sec. 24. Lo any case Jor the violation of an ordinance of the
said city in which there is a judgment by the mayor, or im-
prisonment, or for a fine of more than ten dollars, an appeal
shail lie at the instance of the person against whom such judg-
ment shall be renderad, to the cireuit court of Tucker county.
Such appeal shall not be granted by the mayor unless, within
ten davs from the date of the judgment such person shall enter
into a recognizamce with security deemed sufficient, in a pen-
alty double the amount of fine and costs, with comdition that
the person appealing, will appear before the said court on the
first dav of the next term thereof, to answer for the offense
against the city with which he stands charged, and not depart
theace without leave of the court, and will perform and safisfy
any judgment which may be rendered against him by the cir-
cuit eourt on appeal. The provisions of chapter one hundred
and sixty-two of the code of West Virginia, relating to receg-
nizance in eriminal cases, shall be applicable to the recognizance
contemplated by this section except where therein otherwise
provided; but any money recovered thereon or hy virtue
thereof shall inure to said eity.

See. 25, If such appeal be taken the mayor shall forthwith
deiiver to the clerk of said court the complaint in writing, if
:.my-, the summons. a transeript of the record ineluding the
judgment, the recognizance, and any other papers belonging
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to the case; and such clerk shall receive and file the same, and
place the case upon the trial docket of the mext succeeding
torm of said court, and said eourt shall proeeed to try the same
in its order.

Qee. 26, If the appeilant be found guilty of a violation of
the ordinance in question, whether upon the verdiet of a jury
or otherwise, the court shall aseertain by its judgment the fine
or imprisonment, or :he Sne and imprisonment to be paid or
suffered by such defendant, having regard to the punishment
preseribed by such ordinance, and shall inelude in any such
judgment, the costs incurred by sald cify, as well in the pro-
ceedings before the mayor as those in court, including a fag t0
+he attorney for the city of fve dollars, and the fees, if any,
of the jailer or the keeper of the cify prison; and the proceed-
ings to enforce the collection of any such fine and costs, as may
be provided in sections, tenm, aleven and twelve of chapter thir-
ty-six of the code of West Virgzinia, except that the writ men-
tioned in the tenth section, may he issued by the clerk, upon
+he order of the mayor of the eity, and the notice contemplated
by the eieventh secrion shall be given o snen ofeer. If the
judgment be for the defondant, be shall recover his eosi3
against the city, but no dockes fee shall be charged against
the city.

Seo. 27. From all judgments by the mayor, in cases other
than for violation of ordinances, appeals shall be allowed as in
similar cases before justices.

Clerk

Zac. 28. It shall be the duly of the city clerk to xeep a
journal of the proceedings of the counci, and have charge of
and preserve the records, papers. contracts and other doeu-
ments belonsing to the ity it shall be his duty fo attend the
sessions of the police eourt. and keep an accurate vacord of the
proceedings, and all judgments shall be enterad by him. within
swenty-four hours alter the same is rendersd; he ghall, iu
cases of sickness or Lisabilivy of the mayoer to ael, of in case
of hix absence from the citw. or Juring any viaciney in the
office of the mayor, perform the Juries of the mayor, and shail
be vested swith all the powers ucuessaly fur the perrormanes
of such duties: he shull also nurform the other Juries perrain-
ing to the Hseal aifauws ol the city, or otherwise, s mMay ba

required of im by this aet ot by the eouncil.
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s soon as the rate of levy shall have been axed by council
according to law, the olerk shall furnish the officer whose duty
it is to make out the land and personal property beoks, a certi-
fied copy of the order of the council xing the rate of tax, and
such officer shall thereupon axtend the iax against the property
situated in the eity, in the land and persomal property beooks,

_in separaie columns in said book.

The clerk shall reeeive 2 salary of one wandred and &ty
dollars per annum, such salary shall be in lien of an¥ faes
that may accrue io him srom issuing of licenses, OF transermpis
of any records.

Seo. 20. The ccllector shall, when the extended copies
of the assessor’s books are complefed and re rped to the clerk
of the county court, have access to the same, for the purpose
of making out the fax tickets of the tazes therein extended,
and it shall ba the dury of the collector +o malke out all tax
tekets, and when the same shall have been sxamined, compared
and approved by the Fuanelial committes of the coumeil and
sound fo be correct, they shall be forthwith curned over to the
collector, whose recaipt shall be returned to the coumeil and
entered upon 1S vecord, and the collector shall be charged
therewith.

The collector shall give notice that said tax tiekets ure in
his hands for collection, stating the penalty for non-payment
thereof. and the time and place where same may be paid, which
notice shall be published for ifteen days I ome OT MOTE DnEWS-
papers published in said eity, or elsewhere In Tucker county,
7 therc is no newspaper in said eity.

The collector shall :mmediately proceed to collect from the
persons by «distraint or stherwise, the entire amount of the
taxos with which they are severally charged therein, and re-
mainins unpakl oo the first dav of January next, suceceding
said levy, with interest at the rate of one per cenfum per month
fenm the said first day of January until they are fully paid.

A1l license tazes shall be payable on the first day of July of
each vear, or at suel Tme as such licenses may be issued.

o

ec. 30, The said collector shall receive all taxes, assess-
nts. Anes and costs, waler vents, and other money due the
eizv authorized by this aet or hv any ordinance of said eity,
o be paid to the eity apd :hall receipt fov the same; he shall
kaen an aeccurate accaunt of all money paid to him for the use

m

o




30

Tuoxas CHEARTER [Ch.1

O il ol o ]
o0 e Lo LD O W o 1 o

-

[ AT ol el
[ R (ol I

[ V]
[

WW[QE\DL\%L\Z){OIGI\D
=+ 3 D 0 ~1 h Lh o W

3

[ AL
e GOt

35
36
37

38
30

of said city, showing under separate accounts the amounts
received for account of tazes, sewer purposes, street pavements,
licenses, water rents and other bills due the city, fines and
costs and of other matters pertaining o kis office, which books
shall at all times be open to the inspection of the council. or to
any committee appointed by it for such purposes; he shall pay
over promptly any merey which he may receive, within five
days after the receipt thereof, into the hands of the treasurer
of said ecity, showing an itemized statement of the several
funds included in such payment, taking the treasurer’s receipt
therefor; he shall keep his office at the office of the mayor, uniess
otherwise ordered by the council and shall keep his office open
for the transaction of business, as may be directed by the coun-
¢il; ke shkall on or before the first day of January and July of
each vear and oftener, if directed by the council, present to the
eouncil a full complete and detailed statement of all money
with which he is chargeable, or that has been received by him
from all seurces up to that fime, together with 2 statement of
all money paid to the treasurer and proper receipt therefor.
and he shall at such times return a list of all taxes, levies and
assessments and other claims in his hands for collection which
he shall not have been able to collect by reason of insolvency,
removal, or other cause, to wihich list he shall append an affi-
davit that he has used due diligence to collect the several items
therein mentioned, but has been unable te do so, and if the
council should be satisfSed as to the correctness of such list, it
shall aliow him a eredit for said claims, but may thereafter take
such lawful measurers to colleer same as may be by it preseribec.
The said collector shall receive all taxes oun licenses, and receipt
to the party paving same by endorsement upon the nermit
granted by order of the council and shall charge himsell with
the amount received from the same, and report to the council
at the next regular mesting thereafter, the amount so raceived
and pay the same over to the treasurer, taking his receipt for
the same; he shall upon the expiration of his term of ofiiee, or
upan order of the council, turn over to his suceessor all money,
books of account and all other propersy of said city in his pos-
session: he shall receive such salary as may be fxed by the
council which shall be net less than at the rate of six hundred
dollars nor more than twelve hundred Jdeollars per annum.

P T
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Sec. 31. The chief of police of said city before entering
upon the discharge of his duties, shall execute a bond condi-
tioned for the faithful performance of the duties of his ofice,
and for the accounting for and paying over, as reguired by
law, all money which may come into his hands by virtue of his
office, with sureties satisfactery to the council, payable to the
City of Thomas, in 2 peralty of not less than two thousand
nor more than ten thousand dollars, as the council may pre-
seribe; he shall be custodian of all notes, bonds, sertificates and
orher evidences of indebtedness to the city, together with all
valuable papers which may be placed in his possessicn by the
council: he shall be chargeable with, and it shall be his duty
to colleet the city taxes, levies, and assessment, under sueh
requlations as may be preseribed by law and the ordinances
of the eity, and in case the same are not paid within one year.
after they are placed in his hands for collection, he may dis-
train and sell therefor in like manner, and have the same power
and aurhority possessed by the officer eharged with the collec-
tion of state taxes.

I? the chief of police shall fail to colleet, account for and
pay over to the treasurer of said elfy, any or all of the money
with which he may be charzeable, belonging to said city, ae-
cording to the conditions of his bond and orders of the eouncik,
it shall be lawful for the council to recover same by action or
by motion, upon ten days notice in the corporate name of the
eity, in the cireuit court of Tucker county. against him or his
sureties, or any or either of them, or his or their executors or
administrators.

Seligitor

See. 32, It shall be the duty of the solicitor to prepare when
directed by ecouneil, all ordinances for said eity. to represent
the said eity in ail matters and proceedings in any court, in
which the said city is interested and counsel the said couneil
when requestod; he shall receive a compensation for his serv-
ices, to be fized by the council.

Chief of Police

Naoan

Zee. 33, It shall be the duty of the chief of police to pre-
eV OI'_f‘:iCZ‘ and quiet in said eitv, and to see that all subordi.
naie police oficers faithfully perform their official duties, and
he may for zond cause appezring to him. far neglect of duty or




Taovas CHARTER [Ch.1

-3 O3

[Se ¢ &)

10
11
12
13
14

WG o~ O o B2 B

bt bk et bt b bk bk et b
A e N R A I N

20

13
bt

O o =) O Wy o e 1S

insubordination. suspend any such officer from duty, and re-
port his actions and reasons therefor, to the next regular meet-
ing of the council for actiop thereou; he shall make a list of
all dogs within the said city liable to tax and collect the license
tax thereon as may be nrovided by ordinance of said city; be
shall be present in the police court whenever the same shall be
in session, and see thar all its orders and requirements are
properiy executed; he shall with the comsent of the coune:il
entered of record, but not otherwise, appoint ome or more
policemen as the council may be determirne.

See. 34. In case a violation of any ordinance of said city is
committed in the presence or within the view of the chief of
police or other police officer, the offender may be forthwith
apprehended and taken hefore the mayor, and a complaint
under oath. stafing such viclation there lodged and filed; and
thereupon such offender may be tried and dealt with according
to law. without summions. The chief of police shall execute
within the county of Tucker when directed fo him, any proper
process issued by the mavor in proceedings for the enforcement
of ordinances: and shall eollect by levy of sxecution or other-
wise. and duly account for, ail fnes assessed and costs imposed
in such proceedings. He shall alse kave all the rights and
powers, within said eity in regard to the arrest of persons, the
collection of claims and esecution and return of process, that
are or may be lawfully exercised by a constable of a district
within the same, and shall be entitled to the compensation
therefor: and he and his sursties shail be lable for to all fnes.
penalties and forfeitures, for which a constable i3 lizble, for
anv dereliction of dufr in offics, to be recovered in the same
manner and in the same courts, that sueh fHnes. penalties and
forfeitures are recovered against comstables.

Treasurer

Yee. 35. The treasurer mav be a eifizen, a bank or trust
company of said city, and shall be seleeted oy council and shall
hold office durineg the plezsure of the conncid. AL money due
the city shall be paid to the chicf of police and be by the chief
af police deposited with the treasurer. The money deposited
with ke treasurer shali be disbursed only upon orders drawn
arainst the same, signed by the mayvor and countersizned by
the elerk, The treasuver shall receipt to the chief of police
for all monev paid by him. and shall keep vegular books of
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account, showing the amount of the several funds paid or
deposited with the treasurer by said chief of police, and shall
malke raport to the council once a month, or at such other times
as the council may direet, showing the recelipts and disburse-
ments of the funds of the eivy, and the treasurer shall produce
his books and accounts o council or any committee of the same
for inspection. upon order of the eouncil.

The treasurer shall zive bond with security to be approved by
the counecil, in a sum of not less than five thousand dollars.
with condition that the said treasurer shall account for and
pay over all money recaived for the account of said city, as may
be directed by the council. The said treasurer shall receive
compensation as the couneil may fix, which shall not be at the
»ate of more than two hundred doilars per annuim. Any bank
or trust company of said eity is hereby authorized to act as
treasurer of said city, and the same shall be liable for all money
deposited therein.

: City Commassioner

Sec. 36. The eity commissioner. if one should be appointed,
shall receive such compensation as may be fixed by the council
The city commissioner (if one sheuld mot be appeinted, then
the chief of police), shall be chosen with the following duties:
He shall have general supervision of the streets, allevs, drains
and sewers of said city, and of the construction of new streets,
allevs, sewers and drains, and of making changes in the ones
existing. Fe shall also be the chief health officer of said eity,
and shall report forthwith to the couneil anything that is in Bis
sudgment detrimental to the health of the public, and espe-
cinlly, he shall report any contagious or epidemic disease that
mayv oecur in said city. He shall see to the lighting of the
streets. and that the same are properly lighted, pursuant 1o
contract. He shall have supervision of the water works and of
all tangible property of the said city, and all appliances used by
the dre department of said city, and shall see to it that the same
is properly taken care of and kept in proper condition for use.
Tt shall be hkis duty to investizate all applications for new streets
and alleys. and all applictions for the use of the public water

for all purposes, and report the same to the couneil with his

recommendation. in regard thersto.

It shall likewise be his duty to report to the gouncil, every
obstruction found in any of the streets or alleys of said city,
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and on such rveport the mayor shall summen the offender fo
show cause why the same should not be removed at the expense
of the offender and why a fine should not be imposed upon the
offender for violation of the ordinance of said city in regard
thereto. It shall likewise be the duty of the said city com-
missioner o supervise and protect all of the buildings and
other property belonging to said city and to provide for the
proper heating and cleaning and lighting of the city buildings
and lockup, and such other dutles as may be imposed upon him
by the common couneil

Lien for Tazes

See. 37. There shail be a lien on real estate within said city
for the city taxes assessed therson, and for all fines and penal-
ties assessed thereto, or imposed upon the owners thereof, by
the authorities of said ecity from the time the same ares so
assessed or imposed, which shall have priority over all other
liens. except the lien for taxes due the state, county and dis-
triet; and which may be eznforced by the council in the same
manner provided by law for the enforcement of the lien for
county taxzes, IFf any real estate within said city be returned
delinguent for the non-payment of delinquent taxes thereon, a
copv of such delinquent list may be certified by the counei to
the auditor and the same may be sold for the city taxes, interest
and all commissions thereon, in the same manner, at the same
time and by the same officer as real estafe is sold for the non-
payment of state taxes.

License

Sec. 38, The council shall have the authority to require a
city license as follows: For anything to be done, carried on ot
exhibited within the said city, for which a state license is now,
or may be hereafter required, for the keeping of hacks, car-
riages, carts, wagons and other vehicles for hire within the city,
and for the keeping of dogs within the city, and the council
may provide for the killing of all dogs, the keeping of which is
not licensed. And upon all such licenses the council may im-
posa a reasonable tax for the use of the city.

Sec. 39. The council shall preseribe by ordinance, the man-
ner in whick licenses of all kinds shall be applied for and
granted, and shall require the payment of the tax thereon teo
be made to the chief of police of said eity before delivery to
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the person applving therefor, and the provisions of sections
thirty-nine, forty and forty-ome of chapter thirty-six of the
acts of one shousand nine hundred and five, relating to licenses,
shall govern the city in the granting of licenses similar in
character to those herein mentioned, except where otherwise
herein provided. Licenses for keeping dogs shell also expire
on the thirtieth dar of June next after they are granted, and
all other licenses may be for such times as the coumcil may
determine,
Powers of Council

Sec. 40. The council shall have the right to institute pro-
ceedings in the name of the city, for the condemnation of real
estate for streets, allevs, sewers, drains, market grounds, land-
ings, wharves, city prison, or other work or purpose of publie
utility ; such proceednigs shall conform to the provisioms of
chapter forty-two of the code of West Virginia, and the costs
thereof shall be borne by the city, except that in contests
involving a hearing by the cireuit court, costs shall be recoversd
by the prevailing party.

Sidewalks

Sec. 41. The common council shall have power to determine
the material to be used im building all sidewalks and shall
determine through the city commissioner’s report where such
sidewallts shall be erected, and the width and grade thereof,
and shall fix upon the material with which the same shall be
built, and may make an order requiring the owners of lots, or
parts of lots, facing or abutiing on such sidewalk or footway,
to pave the same with such material and on such grade and of
such width as may have been determined at the expense of
such owner, and under the supervision of the city commissioner,
and if such owner of such abutting lot, or lots, £ail or refuse to
pave the same in the manner or within the time requirsd by
the council, the said common council may cause the same to be
done, at the expense of the ecity, and to assess the amount of
such expense upon the owner, and the eclerk shall notify the
Owner of such lot the amount of such assessment and if such
assessment be not paid within thirty days from the date of said
notice, he shall cause a memorandum showing the name of

ner of said lot, a description of the lot, and the amount of
wssessment to be filed in the office of the county clerk of Tucker
county, which shall be entered of record in the judgment lien
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the name of the city, In the cireuit court of Tacker county as
other liens against real estate are enforced, and upon the
payment of such assessment, the elerk shall issue to the person
entitled thereto, a release of said lien; provided, however, that
reasonable notice shall first be given to said owners that they
are required to comstruct such sidewalks or fooTwsays, and in
ease the owner is a non-resident of the state, the notice afore-
said may be given by publication for four successive weeks, in
2 newspaper published in said city. The provisions of this
section shall also be applicable to neaded repairs o any of the
pavements of the city, and to the substiturion of new pave-
ments for any which may have been herstofore, oF which may
hereafter be laid and completed, and which may te deemed
insufficient.
Street Poving

See. 42. The council shall bave the authority to provide
tpat any street or alley or any portion thersef, between the
surbstones, shall be macadamized, or paved with bricks or cob-
blestones or other suitable material, upon the lowest and best
terms available and the whole cost of macadamizing oT paving,
¢rom curb to curb of suck street or alley, shall be assessed t0
the owners of the land or lots, oF fractional parts of lots, frout-
ing or abutting on such street or alley, that is to say: The prop-
eTty OWINers on egch side of said street or alley to be assessed
ope-third each and the city one-third of the costs of said im-
provements, to each property owner a sun preportionate to the
distance or extent in feet by him owned and ope-third of a sum
so assessed shall be paid by each propertly OWRer to the city
within thirty days after the completion of the work, and the
cemainder in two equal ipstallments in six and twelve months
thereafter, with interest thereon, or at such other times as the
council may preseribe. The expense of maecadamizing or pav-
ing at the intersections of streets or aileys shall be Jdefraved by
the city. After the said improvements have been made, the
council shall cause & notice to be published for one week in &
newspaper of said eity, showing the oWners of the property and
the number of feet Eronting onm said improvements, as well as
she time and the place where the said council will proceed to
fix the assessment as above provided, and giving notice to any
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95 person having any interest in said property to appear and show
26 cause, it any they can, WhY such assessment should not be made;
27 and the council may, in making such assessments, consider the
28 petition of any person of corporation relative to the inequality
a9 of said asgessment, and may equalize and adjust the same. A
50 eopy of ihe list of such assessments showing the mame of owner,
91 number of lot or parcel of land, amount of said assessment,
astested Dy the mayor and clerk, shall he 4led in the office of
che clerk of the county cours of Tucker county, and recorded
in the judgment lien docket in said office within thirsy days
after the assessments are approved by the said council, other-
wigse the lien of zald assessment spall be void as to any pur-
chager of sald real estate, foT value and without notice, WiO
shall have purchased such estate and he clerk shall esecute
and deliver on pebalf of said ity @ ~alease of sueh len, Upod
the payment in full of ¢aid assessment. The assessment S0
made to any owner of real estate shall comstitate 2 lien on
such estate; and like proceedings may pe had and taken to
13 enforee such len, or o recover from such owner the amonunt of
4+ sueh assessment, OF of anv installment thersof, as those Pro-
45 vided for in the preceding section providing for the laying of
46 pavemenis.
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Sewers

Qee, 43, The conneil of said City of Thomas shall bave the
authority under ke provisions of ordinances adopted by the
souncil of said city, tO canse all necessary sewers to be con-
strueted in any or 3l of the streets, alleys and public grounds
of said city, upon its lowest and best terms to be obtained upon
the direetion of said council, and shall ix a uniform asgessment
against the owners of the real estalé, lots oF parcels of ground
within said eity, abutting or ahounding on the gtreets, alleys of
publie grounds, D which sewers are sO constructed, whichk
10 assessment shall notb axoeed for each fromt
11 fgot of land, lot or parcel of ground in which such sewer is to
S Lo copstrueted; and no other special tax shall pe levied against
3 the said real estate, lots or parecels of g*:ound for the use of gaid
"’f sewwer, the cost of constrietion Of SEWerS in the intersestion of
3 such streets or alleys to be horne by the cit¥. The one-half of
© such assessment shall be paid within thirty days after said
P sewer is completed and ready 2or use, and the remalning 0D&-
$ hal® with interest at the rate of six per centum Der apnum, shall
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be paid within six months after said last named date, and the
said counecil may by ordinance compel the owners of lots or
parcels of ground, fronting or abutting on any street or alley
in which such sewer is constructed, qnder the supervision of
such officer as the council may designate, fo connect any resi-
dence, store, or warenouse, factory or other building occupied
by persons as a place of residence or labor, with such sewer
within thirty days after its completion and may inflict fires
and penalties for any violation of such ordirance. :
The intersection of all streets and alleys shall be provided
with sewers at the expense of the city, but all gonnections to
sewers in street or alley, to be made by property owner abut-
ting on said street wherein sewer is consiructed. The sums
of monev thus assessed for sewer connection shall be a lisen, on
the lots, tracts or parcels of land upon which they are assessed,
which lien may be enforced by a suit in eguity in the eireuit
court of Tucker county, to subject the said real estate to the
payment of the sum so assessed against it as herein provided,
in the same manner that judgment liens are enforced. The
council shall cause a notice to be published for one week in
some newspaper published in said cify or elsewhere i Tucker
county, showing the owners of real estate and number of feet
owned by each fronting on said improvement, as well as the
time and place where the said coumeil will proczed to fix the
asgessment as herein provided, and giving notice to any person
having an interest in the said property s¢ assessed, to appear
and show cause. if anv he can, why such assessment should
not e made; and the council may in making or reviewing said
assessment consider the petition of any person. or corporation
affected thereby, relative to the inequality of sald assessment,
and may equalize and adjust the same. A copy of the list of
such assessments, showing the name of owner, number of lot
or parcel of land and amount of assessment, attested by the
wayor and clerk, shall be filed in the office of the clerk of the
county court of Tueker county and recorded in the judgment
lien docker in sawl offiee. within thirty days after the said
assessrbnts are approved by the said council. otherwise the
Hen of seid assessment shill be void as fto any purchaser of said
real estate for value and without notics. who shall have pur-

chased such real eszate, anid the clerk shall execure and deliver
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on behalf of said city a release of such lien, upon the payment In
full of said assessment.

The funds derived by the said city from assessments for
copstruction of sewers, as herein provided. shall be used by
said clity for sewer construction only, and the eolleetor and
¢reasurer skall keep separate accounts of receipts and disburse-
ments of said fund, and shall make separate report with re-
spect to said fund from sime to time as the council may direet,
and the said collector and treasurer shall be liable to said city,
on their official bonds, for the payment of all money which
may eome into their hands, respectively, by virtue hereof, and
shall pay over the same upon the proper order of the couneil.

Sec. 42, The sewers beretofore construeted, in any of the
streets or allevs of said ity at the expense of the property
gwners abutting thereon, and by authority of zaid counetl,
may be taken for public use by said eity, and the same may
be used subject to the provisions of the preceding section. but
pefore any such sewer I8 30 pecupied by the eity compensation
shall be made to the persons having paid for the same O en-
titled thereto. Such sompensation shall be determined by the
award of three arbitrators, one selected by the council, one
selected by the person or Dersons having paid for the consiTue-
tion of said sewer, or his assigns, and the two selected shall
chooge a third arbitrator, and she sald arbitrators shall, after
hearing all evidence as to whay would be a Just compensation
for such sewer, make their award in writing, whkieh award
shall be final, and enterad of record by the council. The arbi-
trators so chosen and selected. shall not be interested in the
matters submitted to them sther than os taxpayers in said ecity.
And the owners of any real estate abusting on any such street
or allew, in which any such private sewer has been construeted
by the authority of the couned. anel at thelr own expense, shall
not be required to pay any 1:8esSmMent levied or assessed against
the same for the construetion Of i sewer iu o street or alley, in
which such privata sewer has heen constructed, until said pri-
vate sewar is taken by said eity and compensation made there-
for as herein provided, and any private sewer so taken by said

v zhall be held. used and veeupled as provided In she next
L ine section, and the property aburting thereon subject to
the assessments as therein provided.
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Yae. 45. All assessments of property for purposes of tax-
ation, the preparation for, apd levying of all taxes and levies,
general or special, shall be aseertained, advertised and levied,
and in all respects conform to the provisions of chapter nine of
+he acts of one thousand nime pundred and eight, and any
amendments which may be made thereto, any provision, sec-
tion, or clamse in this act to the comtrary notwithstanding., An
annual capitation tax of ome dollar may be levied upon each
male inhzhitant of said elty, who has attained the age of twen-
ty-one years.

— I
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Financial Statement

Sec. 46. In the month of August in each vear, ‘he couneil
shall cause to be published in two NewWSpapers of opposite pell-
ties in the city, if there be such published therein, at & compen-
sation mot to exceed the rate as provided by law for like publi-
catioms, for ome issue, or if no such rewspaper be pubiisﬁed
therein, to publish in paraphlet form not less than one hundred
copies of a sworn statement of the fnaneial condition of said
corporation; said statement shall confain an itemized account
of the receipts and expenditures of the aity, showing the source
from shich all money was derived, the name of the person to
whom an order was issued, together with the amount of each
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distinet heads, and also a specific list of the dabts of the city
showing the purposs ¢ay which any debt was contracted, the
time it became due. the rate of interest, up to what time, the
ipterest thereon has been paid, the amount of money in the treas-
ury at the end of the preceding administration and debts con-
tracted by it; such statement shall be prepared by the eity every
swelve months and shall then e printed according to the pro-
isions of this seetion.  Either method of making this report
shall be sworn to by the clerk. by the mayer and members of
Gmance committee of the couucil One copy of such printed
record shall be delivered to the judge of the gircuit court. one
to the clerk of the counmry court and one to the cireuit clerk of
Tucker county. and one shall be kept as 4 part of the records of
the vity, and the ren sider shall be held for disrribution as
cailed for by the taxpayers of the ciiy.

53 1f council full or refuse to perform the duties hereinbefors or
99 hercinafter named. every member of such council and the clerk
20 thereof. comeurring in suel failure or refusal, shail be guilty of

L0 D b et b b bl
a—*cbcommlmmﬁ—

]
-

i
L

9 19
U e OO

R}
)

il
[=))

el
-1

iz

order, and why such order WaS"issued-,-arraﬂg-mg--the..sam.e._unde:_
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misdemeanor, and upon conviction thersof, shall be fined not less
than ten nor more than one hundred dollars.

Bonds, Additional Levy

Sec. 47. The municipal authorities of said city shall have
power and authority to issue and make sale of the bonds of said
city, as provided by law, and apply the proceeds thereof to the
payment for any general improvement, or tp anv debt or obli-
gation of the said city, as provided by law.

Yee. 48. The City of Thomas shall succeed to all the rights,
powers and responsibilities, and be vested with the title to all
property of the town of Thomas and the City of Thomas as
heretofore existing, and all officers of said town acting as such,
2t the time this epactment takes offect, shall continue qntil
Arst Monday in March. one shousand nine hundred and twenty-
six. or until their successors. the officers herein mentioned are
siected or appointed and qualified. to exercize the poOWers,
perform the duties. and receive the compensaticn heretofore
aonferred, preseribed and allowed by former charter by gen-
eral law or by ihe ordinances of said eity, such ordinances in

9 foree at the time referred 1o shall continue to have full opera-

tion and efect until amended. repealed or superseded by the
council of said eify.

Sac. 49. All acts and parts of acts coming within the purview
of this act and inconsistent herewith, are hereby repealed.

CHAPTER 2

{Senate Bill No. 39—By Mr. Marsitl

AN ACT 1o amend and re-enact section 4ve (as amended) and sec-

tion rwensy-one of chapter eichty-three of the acts of the
Lesislature of West Vieginia of one thousand nine hundred
and eleven. granting a charter to the Clry of Parkevsbury, in
tlie eounty of Wood.

b el 0 "= : . .
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AN ORDINANCE OUTLINING THE DUTIES AND

RESPONSIBILITIES OF THE OFFICE OF THE CITY RECORDER AND THE

POSITION OF CITY CLERK
BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE

CITY OF THOMAS, W. VA.

SEC. 1 OFFICE OF THE CITY RECORDER

.

PAR. 1 The City Recorder shall be elected in a regular
bl-annual election by the ecitizens in all wards of the City
of Thomas and shall have a vote on council.

PAR. 2 The City Recorder's term of office shall be for two
(2) years and such person may succeed himself indefinately.

PAR. 3 The salary of The City Recorder shall be $150.00
(one hundred fifty dollars) per year. _

V/ PAR. 4 It shall be the duty of the City Recorder to attend

all council meetings and to keep. in a well-bound book, tc be
called The Minute Book, an accurate record of all council
proceedings.

PAR. 5 It shall be the duty of the City Recorder to assume
the duties and responsibilities of the mayor, 1f for any

reason the office of mayor is vacant, until council can appoint
a new mayor. The City Recorder shall also act in behalf of the
mayor if he should be out of town, ill, or otherwise unable to
perform the action required. The Recorder, when acting in behal .
of the mayor, shall do so only on matters that cannot wait to '
be handled by the mayor.

PAR. 6 Section 1 of this ordinance shall include all regulatic .
responsibilities and duties of the elected office of Recorder. 5
This ordinance shall superceed all other ordinances or mention ;
to the elected office of Recorder, Clerk, Clerk/Recorder, or any
other title associated or given to that elected office.

SEC. 2 POSITION OF CITY CLERK

FAR. 1 The City Clerk shall be paid a yearly salary to be set
by council at the time of employment. This salary shall be
paid in 2% (twenty four) egual payments to be made on the lst
and 15th of each month. This salary shall be subject to all ;
standard pay-roll deductions. Overtime ray may be allowed with
council's consent for additional work performed by the clerk
that the council feels is beyond the scope of the normal work.

PAR. 2 It shall be the duty of the clerk to take care of all
the book work of the city or the city government. The clerk sh :
pay all bills approved by council and keep an accurate record
of same. The clerk shall receive all revenue for the city,
deposit the money in the proper accounts, and keep accurate
record of same. The clerk shall make up the pay-roll for all
city employees and keep an accurate record of all Wages rew

ceived as well as all pay-roll deductions. The clerk shall
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CITY OF THOMAS

P.O. BOX 248
THOMAS, WV 268292

Decembear 11, 1996

I, Debbie Snvder, do solemnly swear to support the Constitution

of the United States, the Constitution of the State
and the ordinances of the City of Thomas. And that
the duties of_Mayor to which I have been appointed
my abilities so help me Geod.

of West Virginia
I will perform
to the best of

- Signatures::

L.d

Wittnessre ‘Zﬁl&gf i&f




CITY OF THOMAS

P.O. BOX 248
THOMAS, WV 26282

May 13, 19897

T, _Glcria Elza do solemnly swear to support the fonstitution
of the United States, the Constitution of the State of West Virginia
and the ordinances of the City of Thomas. And that I will perform th

duties of Recorder tc which I have been appointed to the best of
my abilities so help me God.

Signature:_%, Ec’g«__
o/

. , {‘ .
/ ot
wltness:&ﬁf-’jﬁf&y; (j A




CITY OF THOMAS

THOMAS, W. VA, 26292

JUNE 29, 1994

STATE OF WEST VIRGINIA
COUNTY OF TUCKER
CITY OF THOMAS

I ROBERT &, YOUNG DO SOLEMNLY SWEAR

THAT 1 WILL SUPPURT THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF WEST VIR~
GINTA, AND THE ORDINANCES OF THE CITVY OF THOMAS, AND THAT T WILL PERFORM THE DUTIES OF
COUNCILPERSON SECUND WARD, FOUR YEAR TERM TO WHICH T HAVE BEEN ELECTED, TO THE BEST OF
My ABILITY. SO HELP ME GOD.

Dide? o s,

}Z@MATURE

WITNESS %w iy,

RECURDER
I, MARY F. BUCKLEY , A NOTARY PUBLIC IN AND FOR THE STATE OF WEST VIRGINIA,
DO CERTIFY THAT RUBERT W. VUUNG, SIGRNED THE ABOQVE QATH OF OFFICE FOR COUNCTLMAN SECOND WARD,
FOR A FUUR VEAR TERM EFFECTIVE July 1, , 1664,
GIVEN UNDER MY HAND THIS Z9TH DAY OF JUNE , 1694,
MY COMMISSION EXPIRES JULY 13, , 1998 ‘

c NOTARY PUBLIC




CITY OF THOMAS
THOMAS, W. VA, 26292
JUNE 14,1994

STATE OF WEST VIRGINIA
COUNTY OF TUCKER
CITY OF THOMAS

I, JLAN PEMENT DO SOLEMNLY

SWEAR THAT I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF
WEST VIRGINIA, AND THE ORDINANCES OF THE CITY OF THOMAS, AND THAT T WILL PERFORM THE DUTTES
OF COUNCILPERSON FIRST WARD, FOUR YEAR TERM TO WHICH I HAVE BEEN ELECTED , TO THE BEST OF

My XBITITY.

éfemruzaf

WITNESS_F) gk g5 el S

.2§é2:4?£2£?

I, MARY F. BUCKLEY » A NOTARY PUBLIC IN AND FOR THE STATE OF WEST VIRGINTIA
DO CERTIFY THAT _JEAN DEMENT »WHO SIGNED THE OATH OF OFFICE FOR COUNCTLPERSON

WARD I, FOUR YEAR TERM TO BE EFFECTIVE JULY 1, 1994.

GIVEN UNDER MY HAND JUNE 14, 1994. |
%}W NOTARY PUBL
o ﬂ < :

My COMMISSION EXPIRES JULY 13, 1998 L//

( OFFICIAL SEAL )
Notary Pubiic, Statz of Wast Vimginia |
MARY F BUZKLEY (

P EOY 147
THOMAS, NYA. 26292 ¢
My Commission Sapires July 13 158
W’n"-:«"‘~-““ — g2



CITY OF THOMAS

P.O. BOX 248
THOMAS, WV 18292

May 27, 1997

I, _Tom DiBacco do solemnly swear to support the Constitution

of the Unites States, the Constitution of the State of West Virginia
and the ordinances of the City of Thomas. And that T will perform th:
duties of Coungilman - at - Large to which I have been appointed

to the best of my abllitles so help me God.

Signature: J@A% l@(/&w Vézr-

Witness: {4




CITY OF THOMAS

P.0. BOX 248
THOMAS, WV 28292

July 29, 1997

I,__Matt Quattro do solemnly swear to support the Constitution

of the United States, the Constitution of the State of West Virginia
and the ordinances of the City of Thomas. And that I will perform
the duties of Councilman Ward I to which I have been appointed

to the best of my abilities so0 help me God.

Tn




CITY OF THOMAS

P.O. BOX 248
THOMAS, WV 268292

July 29, 1997

I, Thomas E, Friend do solemnly swear to support the Constitution

of the Unites States, the Constitution of the State of West Virginia,
and the ordinances of the City of Thomas. And that T wiill perform the
duties of_Councilman Ward II to which I have been appointed to the
best of my abilities so help me God.

Signatures 72 C?;

Witness:
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CITY OF THOMAS

ORDINANCE CREATING A SANITARY BOARD
OF THE CITY OF THOMAS

WHEREAS, the City of Thomas (the "City") now contemplates the issuance of
its sewer revenue bonds to finance the acquisition, construction and equipping of a sanitary
sewerage system, and future additions, extensions and improvements thereto (the "System™),
pursuant to Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the
"Act"); and

WHEREAS, the Act requires that a sanitary board be established in connection
with the issuance of sewer revenue bonds, as aforesaid, and in connection with the custody,
administration, operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF THOMAS AS FOLLOWS:

Section 1.  That the Council of the City of Thomas does hereby create and
establish a Sanitary Board (the "Sanitary Board" or "Board"), with all powers and duties as
provided in and pursuant to the Act.

Section 2. Composition; Chairman; Appointment of Members. The Sanitary
Board shall be composed of the Mayor of the City of Thomas, and two persons appointed by
the Council, one of whom, during the period of construction of the System or any additions
thereto must be a registered professional engineer. The engineer member of the Board need
not be a resident of said municipality. After the construction of the System has been
completed, the engineer may be succeeded by a person not an engineer. Said appointees shall
originaily be appointed for terms of 2 and 3 years respectively, and upon the expiration of
each such term and each succeeding term, appointment of a successor shall be made in like
manner for a term of 3 years. Vacancies shall be filled for an unexpired term in the same
manner as the original appointment. No officer or employee of the City of Thomas, whether
holding a paid or unpaid office, shall be eligible to appointment on said Sanitary Board until
at least 1 year after the expiration of the term of his public office.

Official Bonds. As soon as may be practicable following the appointment of 2 new member
of the Sanitary Board, the Board shall hold an organizational meeting and choose a vice
chairman from among its members, and a secretary and treasurer, who may be one person
and need not be a Board member, and such officers shall hold office at the will of the Board.
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No bond shall be required of the Board members as such, but the treasurer, whether a
member of the Board or not, shall give bond in the penalty of $50,000 for the proper
application of all money received by him as treasurer of the Board, and otherwise conditioned
according to law.

Section 4.  Compensation and Expenses of Board Members. The members

of the Sanitary Board as such shall be paid no compensation. All members of the Board shall
be reimbursed from sewage works funds for all necessary expenses incurred in the discharge
of their duties, but there shall be no liability upon the City for any salary or expenses so
incurred.

Section 5.  Powers, Duties and Limitations. A. The Sanitary Board shall
have the supervision and control of the custody, administration, operation and maintenance
of any and all works for the collection, treatment and disposal of sewage, which are now
owned or may hereafter be acquired by the City.

B.  The Sanitary Board shall have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of the powers granted to such Board by the Act,
as the same now exists and may hereafter be amended; but the powers of the Sanitary Board
shall be subject to all restrictions and limitations contained in the Act as the same now exists
or may hereafter be amended.

C. The Sanitary Board may employ engineers, architects, inspectors,
superintendents, managers, collectors, attorneys and such other personnel as in it judgment
may be necessary in the execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such compensation and all
expenses incurred in carrying out the provisions of the Act shall be paid solely and only from
funds provided under the authority of the Act, and the Board shall not exercise or carry out
any authority or power given it so as to bind the Board or the City beyond the extent to which
money shall have been or may be provided under the authority of the Act. No contract or
agreement with any contractor or contractors for labor and/or material exceeding the sum of
$5,000 shall be made without advertising for bids, which bids shall be publicly opened and
award made to the best bidder, with power in the Board to reject any and all bids.

D. The construction, acquisition, improvement, equipment, custody,
operation and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E.  After the construction, acquisition, installation and compietion of such
works, the Sanitary Board shall operate, manage and control the same and may order and
complete any extensions, betterments and improvements of and to the works that the Board
may deem expedient if funds therefor be available or made available as provided by the Act,
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and shall establish rules and regulations for the use and operation of the works and of other
sewers and drains connected therewith so far as they may affect the operation of such works,
and to do all things necessary or expedient for the successful operation thereof, and the Board
shall have in addition hereto any and all powers granted to it by the Act, or which may be
granted to it by amendments to the Act, hereafter made, subject to any and all restrictions and
limitations therein contained.

Section 6. Duty of Board (o Restore Property Damaged by its Activities. All
public ways or public works damaged or destroyed by the Sanitary Board in carrying out its
authority under this ordinance and the Act shall be restored or repaired by the Board and
placed in their original condition, as nearly as practicable, if requested so to do by the proper
authorities, out of the funds provided by the Act.

Section 7. Publication of Financial Statement. The Sanitary Board shall
prepare a financial statement and cause it to be published as a Class I legal advertisement in
compliance with the provisions of Chapter 59, Article 3 of the West Virginia Code of 1931,
as amended, and the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures of the Board
during the previous fiscal year, showing the source from which all money was derived, and
the name of the person to whom an order was issued, together with the amoumnt of such order,
and why such order was issued, arranging the same under distinct heads, and including all
money received and expended from the sale of bonds, and also a specific statement of the
debts of such Board, showing the purpose for which any debt was contracted, the amount of
money in all funds at the end of the preceding year, and the amount of uncoltected service
charges. Such statement shall be prepared and published by the Board as soon as practicable
after the close of the fiscal year. The statement shall be sworn to by the chairman and
secretary and treasurer of the Board.

Section 8. Procedure for Disbursement of Funds. All funds under the
supervision of the Sanitary Board shall be disbursed, as disbursements are required, by check

drawn upon the proper fund or account, and such checks shall be properly signed by the
authorized officer or agent of the Board. All such disbursements shall be approved by the
Board.
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Section 9. Fidelity Bonds. The Sanitary Board shall require all persons who
collect or otherwise handle funds of the Board or the System to furnish a good and proper
bond, with a recognized and reputable surety, conditioned upon the faithful performance of
their duties and for the proper handling and care of said funds in their hands. Such bond
shall be in an amount equal to the sum of money which might at any one time be in the hands
of such person or persons, as may be determined by the Board.

Section 10. Effective Date. This Ordinance shall take effect immediately
following the second reading hereon.

Passed on First Reading: July 12, 1994

Passed on Second Reading: August 9, 1994
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF THOMAS on the 9th day of August, 1994.

Dated: December 17, 1997,

[SEAL]

gﬁ’?z@ 9’?{5 Zé;}@’&h

Recorder &

11/04/97
896820/94001







CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Thomas (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended, such bonds to be in an amount not to exceed
$1,500,000 for the purpose of financing the costs of acquisition and construction of a new
public sewerage system of the City, together with all necessary appurtenances, and the costs
of issuance and related costs.

Directed this 11th day of November, 1997.

SANITARY BOARD OF THE CITY OF
THOMAS

§ f'ﬁ
xf/)é’ &’?.f%\////{{iﬁfgéﬁw

Chairman .~ o

10/28/97
896820/94001
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AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES,
CHARGES AND DELAYED PAYMENT PENALTY CHARGES FOR
SERVICE TO CUSTOMERS OF THE SEWER FACILITIES OF THE
CITY OF THOMAS

THE CITY COUNCIL OF THE CITY OF THOMAS HEREBY ORDAINS:
The following schedule of rates, fees, charges and delayed payment penalty charges are
hereby fixed and determined as the rates, fees, charges and delayed payment penalty charges
to be charged to customers of the sewer facilities of the City of Thomas throughout the
territory served.

APPLICABILITY
Applicable to entire area served.
AVAILABILITY OF SERVICE
Available for general domestic and commercial sanitary sewer service.
RATES (Based upon the metered amount of water supplied)
$ 6.50 per 1,000 gallons of water used per month
Each unmetered customer shall be charged a flat rate of $26.00 per month.
MINIMUM MONTHLY CHARGE

The minimum monthly charge to any user of the sewerage system shall be
$19.50.

MULTIPLE OCCUPANCY

Apartment buildings and other multiple-occupancy buildings shall be required
to pay not less than the minimum monthly charge for each unit multiplied by the number of
units in such building at the time the meter is read, or the actual charge for the water used
or the size of the meter installed, whichever is greater.

Hotels and motels shall pay according to the amount of water used or the size
of meter installed, whichever is greater. -

13
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House trailer courts (including mobile and immobile units) served through a
single meter shall be required to pay the minimum charge per month multiplied by the
number of units on site at the time the meter is read or the actual charge for the water used
or the size of the meter installed, whichever is greater.

House trailers, either mobile or immobile, located on sites other than a park or
court, shall be billed in the same manner as any other family or business unit.

DELAYED PAYMENT PENALTY CHARGE

A 10% penalty shall be added to all charges not paid within 20 days from the
date of the billing. This delayed payment is not interest and is only to be collected once for
each bill where it is appropriate.

SEWER CONNECTION CHARGE

There shall be charged a connection fee of $450 for each connection into the
sewerage system. Only one connection fee shall be charged for each apartment complex,
trailer park or other multiple-occupancy user. This fee is to pay for damage to, inspection
of, extension of and rights-of-way for sanitary sewers within the system. Notwithstanding
the foregoing, in the event a customer executes and delivers a sewer user’s agreement prior
to commencement of construction of the new sewer facilities and concurrently pays the sewer
connection charge, such charge shall be reduced to $200.

SECTION 2, EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided herein
shall be effective upon substantial completion of the sewer facilities, but in no event prior to
45 days after the enactment hereof.

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof be held void or unenforceable by any court of competent jurisdiction, such
holding shall not affect the remainder of this Ordinance. All ordinances, resolutions, orders
or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
conflicts, hereby repealed; and to the extent that the provisions of this Ordinance do not touch
upon the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Recorder shall publish a copy of this Ordinance
once a week for 2 successive weeks within a period of 14 consecutive days, with at least
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6 full days intervening between each publication, in the Parsons Advocate, being the only
newspaper published and of general circulation in Tucker County, West Virginia, and being
of general circulation in the City of Thomas, and said notice shall state that this Ordinance
has been introduced, and that any person interested may appear before Council at the City
Hall, on the 24th day of September, 1996, at 6:30 p.m., which date is not less than 10 days
subsequent to the date of the first publication of the Ordinance and notice, and present
protests. At such hearing all objections and suggestions shall be heard and the Council shall
take such action as it shall deem proper in the premises.

The above Ordinance has been introduced at a meeting of Counéil held
September 10, 1996. Any person interested may appear before Council at the City Hall on
September 24, 1996, at 6:30 p.m., and present protests.

Passed on First Reading: September 10, 1996

Passed on Second Reading
Following Public Hearing: September 24, 1996




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Counci! of the CITY
OF THOMAS on the 24th day of September, 1996,

Dated: December 17, 1997,

[SEAL] : o
ML{J{-- C’Z’d ijg
Recorder &
11/04/97
896820/94001
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NOTICE OF PUBLIC HEARING
AN ORDINANCE ESTABLISHING AND
FIXING RATES. FEES. CHARGES AND
DELAYED PAYMENT PEN ALTY
CHARGES FOR SERVICE TO CUSTOM-
ERS OF THE SEWER FACILITIES OF THE
CITY OF THOMAS.

THE CITY COUNCI. OF THE CITY OF

THOMAS HEREBY ORDAINS:;
The following schedule of rates, fees, charges
and delayed payment penaity charges are
hereby fixed and determined as the rates, fees,
charges and delayed payment penalty charges
to be charged to customers of the sewer facili-
tes.of the City of Thomas throughout the ter-
ritory served.

SECTION 1. SCHEDULE OF RATES

© APPLICABILITY

Applicable to entire area served.
AVAILABILITY OF SERVICE

Available for general domestic and com-
mercial sanitary sewer service,

RATES (Based upon the metered amount of
water supplied)

6.50 per 1,000 gallons of water used per
month. Each unmetered customer shall be
charged 2 flar mte of $26.00 permonth
MINIMUM MONTHLY. CHARGE

The miniroum monthly charge to sny nser
of the sewerage system shall be $19.56,

< MULTIPLE OCCUPANCY .
. Apartment buildings and other multiphe-ocs
- copency buildings siall be required i pay not
eacth: unit multiplied by the number of wits i

such bailding a¢ the time the memr is nead, or

of the meter installed, whichever is greater.

© " Hoeels and motels shall pay sccording to
the amount of water used or the size of meter
insailed, whichever is greater. :

" Howuse mailer courts (including mobile
imemobile units) served through a single meter
shall be required to pay the minimam charpe
per month muitiplied by the aumber of anirs
on site at the time the meter is read or the ac.
tual charge for the waier used or the size of
the meter installed, whichever is grestse

Heuse rrailers, either mobile or immobile,
located on sites other than a park or court, shail
be billed in the same manner as any other fam-
ily or business unit.

DEL.AYED PAYMENT PENALTY CHARGE

A 10% penaity shall be added to ail charges
not paid within 20 days from the date of the
billing. This delayed payment is not interest

There shail be charged a connection fee of
$450 for each connecuon into the sewerage
system. Only one connection fee shall be
charged for each apartment complex. trmid_n'
park or other multiple-oceupancy user. This
fee is to pay for damage to, inspection of, ex-
tznsion of and right-of-way for sanitary sew-
ers within the sysiem. Nowwithstanding the
foregoing, in the event a custorner exccures
and delivers a sewer user's agreement prior to
commencement of construction of the new
sewer facilities and concurrently pays the
sewer connection charge, such charge shall be
reduced o $200.

SECTION 2, EFFECTIVE DATE

The rates, fees, charges and delayed pay-
ment penalty charges provided herein shall be
effective upon substantial compieton of the
sewer facilities, but in no event prior to 45 days
after the enactient hereof.

SECTION 3. SEPARABILITY: REPEAL
OF CONFLICTING ORDINANCES, ETC.

The provisions of this Ordinance are sepa-
rable, and if any clause, provision or section
hereof be held void or unenforceable by any
court of competent jurisdiction, such holding
shail not affect the remainder of this Ordi-
nance. All ordinances, resolutions, orders or
pants thexeof in conflict with the provisions of
this Ordinance are., m the extent of such con-

* flicts, hereby repealed; and to the extont thet

the provisions of this Ordinanc do not tach
upon the provisions of prior ondingnces, seso-

.- lutions, orders or pares thereof, the sxme shall
" reshain in full forcs and cffect

SECTION 4. STATUTORY NOTICE AND
o PUBLIC HEARING

Upon imtroduction bereof, the Recorder
shall publish a copy of this Ordinance once s
week for two successive woeks within a pe-
ricd of 14 consecutive days, with af lexst six
full days intervening between each publica-
tion, in the Parsons Advocate, being the only
newspaper published and of genera] circuia-
tiog in Tucker County, West Virginia and be-
ing of general circuiation in the City of Tho-
nance has been intreciuced, and thet any per-
son miterested may appear before Counseil &
the City Hall, on the 24th day of Seprember,
1996, at 6:30 pm, which date is not less than
10 days subsequent 1o the date of the Sest pab-
lication of the Ordinance and potice, and
present protests. At such hearing all objections
and suggestions shall be heard and the Coun-

cil shall take such action as it shall deem proper.

ang is oniy 1o be collected once for each bill in the premises.
where it is appropriate. 9-11 -18¢
SEWER CONNECTION CHARGE
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CERTIFICATE OF PUBLICATION

I, George A. Smith, Jr., publisher of The Parsons
Advocate, a weekly newspaper published at
Parsons, West Virginia, do hereby certify that

------------------------------

the annexed

-----------------------------

------------------------

...............

--------------------------------------

-----------

has been published for <. . consecutive weeks
in said newspaper, beginning with the issue of

........... NN R

~ Given undermy hand this ..../& ... dayof

Publication fee $../ 0.5 .26"

/\}'2 ! ~o 885 anecdo

STATE OF WEST VIRGINIA,
COUNTY OF TUCKER, to-wit: 2

ERECY

..;,,'1.9..- ?.(f. -

/, .., Publisher

o }.?-.35".:.;

George A. Smith, Jr., publisher of The Par
sons Advocate, being duly swom, says that
statemernts contained in the above certificate
are frue and correct, o the bast of his knowl-
edge apd belief.

Sworn to and subscribed before me, this the
- . 5. dayof .2 19, .76

.....

..................................

Notary Public

L]
OFFICAL. SEAL i

{
NOTARY PUBL
TATE ‘OF WEST VMRGHIRA b .+ - - -

ELSIE M. DAVIE

-----

305 Central Ave.
Parcpns, Wy 28287
My CoOmmM. Lajf&s et 19, 1996







. Thomas City Council
£ September 10, 1996

Thomas City Council met in regular session on September 10, 1996 at 6:30 p.m. at City Hall.
Prior to regular session council met in executive session at 6:00 p.m.

Present were Mayor Jim Nelson, Council persons, Brad Phillips, Jean ReMegnt, Amie Friend (for
Ed Friend) and Matt Quattro (for Paul Hardy). Othexs present were John Shupp, Bob McVicker,
Laird Knight, Sheila Smith (Region VII), David & Sandy Gravelle and Brian Morton.

Minutes were read from the August 27th meeting, motion was made fot approval by DeMent and
seconded by Phillips with the correction of the meeting date being September 10, ngt September
9, 1996, ,

Smith requested the Mayor to sign permit applications for the sewer project. Smith also
requested council to give a written response to the Forest Service on the land exchange for the

sewer treatment facility.

Council gave Smith permission to write t@ the Small Cities Block Grant and ask for an extension
of the sewer grant for one more year. Region VII has also applied to the PSC to re-open the
Certificate of Necessity for the sewer project.

(\ X The revised sewer rate ordinance was read to council, motion for approval was made by DeMent
' and seconded by Phillips, all were in favor. The second reading and public hearing will be on
September 24, 1996 during the council meeting. The ordinance will be posted at City Hall for
review and published in the Parsons Advocate on September 11 apd 18, 1996.

Council approved a building permit for Knight.

The Gravelle’s were present to report paint damage to their car from a camlost from the parbage
truck on September 3, 1996. The city will turn the matter over to #heir jnsurance compattyy. -

| DeMent requested the grass be cut at City Hall.
Mayor Nelson is checking into a garbage truck for sale in Moorefield.
Shupp again reminded council of the need to start getting snow plow parts.
Discussion was held on the condition of the trucks. Phillips suggested the employees clean the
vehicles on a more regular basis. Council elected to solicit bids to purchase a new truck with

snow plow. The Mayor will call for bids.

Phillips spoke with Eastern Electric on the pump repairs. He felt the price for the repairs was fair.
Mofjon was made by Phillips and seconded by DeMent to pay the bill.

R0A
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Page 2 - September 10, 1996

Phillips reported he and Tom DiBacco would like to make some electrical repairs at the water
treatment plant when time permits. Council approved for the repairs to be made.

Council approved pay raises for Brian Zirk, Shupp and McVicker. Effective September 8, 1996
they will receive $6.00 per hour.

There have been no changes in the status of the rooster, bees and rabbits in city limits. Council
elected for citations to be issued.

The Tucker County High Band requested permission to use the football field for practice.
Council tabled the matter until the Mayor speaks to the Board of Education. The band would not

participate in the July 4th activities in Thomas and the council would like a response as to why
not.

Council approved to purchase the plaque for the football field listing donors. Quattro will check
into the plaque in memory of John and Katherine Adams.

Discussion was heid on FEMA money and street repairs.

Council approved for Billy Bailey to be an Operator in Training through the City of Thomas. He
needs a “sponsor” whereas he can take his water treatment plant operator test.

The city has received the $92,826.00 COPS grant. It will be distributed to the City over the next
three years.

Council agreed for Elza to apply to be a Notary Public, the cost is $52.00.

Council accepted the resignation of the City Recorder with regret.

- Council approved to purchase new uniform pants for Officer Morton.

Quattro made a motion and was seconded by Phillips to purchase linoleum for the water treatment
plant from Colabrese Brother Hardware.

Phillips motioned the meeting be adjourned at 8:15 and was seconded by Friend.

The next regular council meeting will be September 24, 1996 at 6:30 p.m. at City Hall and is open
to the public.

Submitted by,

Crystal Roth, Recorder

T
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Thomas City Council
September 24, 1996

Thomas City Council met in regular session and public meeting on September 24, 1996
at 6:30 pm at City Hall.

Present were Mayor Jim Nelson, Council persons, Brad Phillips, Jean DeMent and Paul
Hardy. Others present were Matt Quattro, Tom DiBacco, Frank Shaffer, Woody Thrasher,
(Thrasher Engineering), Beckii Leigh ( Region VII), Hank Thompson, Brian Morton and
Gloria Elza, Clerk.

Minutes were read from the September 10, 1996 meeting , motion was made for approval
by Phillips and seconded by DeMent.

Matt Quattro approched Mayor and Council with the prospect of hiring a city manager.
Presently Davis is without a Mayor and this would help alleviate some of the responsibilities

from our very busy Mayor. This matter was tabled until an appropriate candidate is chosen
and fund are available.

Mayor and Council agreed to reimburse Frank Shaffer for costs incurred for materials purchased
to repair & broken gas line inadvertently broken by the backhoe.

Tom DhiBacco updated Mayor and Council on the status of the Dam.
Wade Zirk and Bob McVicker are attending & sewer treatment class in Elkins.

J %Theswondmdﬁmlmdingofﬁemrmwnmmsmd,moﬁmforappmvﬂwas

made by Hardy and seconded by Phillips.

Thomas and Davis will have Trick or Treat on October 31, 1996, starting at 6:00pm and ending
8:00pm with the age limit being 12 years old.

There will be a publication and letters sent to customers regarding the $200.00 sewer tap fee.
This fee can be paid in payments but the entire amount must be received prior to commencement
of the sewer project or the tap fe= will be $450.00.

Paul Hardy will start refurbishing the old Christmas lights on Thursday, October 3, 1996 at
7.00pm. This project will be held upstairs at City Hall and if anyone would like to volunteer
their time to help with this project it will be greatly appreciated and enjoyed by all when it is
completed. Brad Phillips will check with the power company to see about getting additional
hook ups on Second Street for the newly refurbished Christmas Lights,

Discussion was held on the bee problem and it was agreed that once the honey is removed 208
the last remaining hive must be removed.
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Permission was given to Jerry Burch to obtain copies of the sewer prep account check register.

Mayor and Council approved the clerk’s request for her vacation. The time off requested will
be posted one week in advance so that this will not cause any inconvience to anyone.

There will be an ALLYOU CAN EAT buckwheat pancake breakfast on Saturday, September
28, 1996 7:00am to 1:30pm, at Nelson’s Campground located under the tent between Kidwell’s

Auto Parts and Mt. Top Market. All proceeds go to the Thomas Football Field renovation.

r

City Hall will be closed from 11:00am to 2:00pm on Tuesday, October 1, 1996 due to the clerk -
having a doctors appointment. We apologize for any inconvience that this may cause.

Phﬂhpsmonﬁonedthemeeﬁngheadjommdat9:15mdwassecondedby}lardy.
The next regular scheduled council meeting will be October 8, 1996 at 6:30 pm at City Hall
and is open to the public.

Submitted by,
Gloria Elza :
Clerk







NOTICE OF PUBLIC HEARING ON

CITY OF THOMAS BOND ORDINANCE

A public hearing will be held on the fol-
lowing-entitled Ordinance at a regular meet-
ing of the Council of the City of Thomas (the
*City™} to be held on Detember 9, 1997, at

6:30 pm at the Thomeas. City Hall, Thomas,

- West Virginia, and at such hearing any persop

‘;mmawdmyappeaxbcfnmﬂn(:omﬂmd. -

‘pfesaﬂ , and ail protests and sugges-
tions half be heardby the Council and it shall
then take such actions as it shatl deem proper

in the pon on Ordinance entitled:
%ANCE AUTHORIZING THE +

AcQtsts AND CONSTRUCTION OF "

- ANEW PBEIC SEWERAGE SYSTEMOF
THE CTEY.Of moms AND THE FI. .
WISE

: PROVIDING

AND DELIVERY OF
EINT S RELATING TO THE
SUCH BONDS; APPROV-
ATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE

. AND PROVIDING FOR THE } AND
PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RI‘LAT

ING THERETO.

: The above-entitled Ordinance was ap-
proved by the Council on November 25, 1997.
- The above-quoted title of the Ordinance
describes generally the contents thereof and
the purposes of the Bonds contemplated
thereby. The City contemplates the issuance
of the Bonds described in the Ordinance. The
proceeds of the Bonds wilt be used {o provide
permanent financing of a portion of the costs

T.0F SEWER. REY- |
BS 199'&5?\}153?

of acquisition and construction of a new pub- |
lic sewerage system of the City. The Bonds i
are payable solely from revenues to be dcnved
from the ownership and operauon of the 5¢
erage syster,gf the City. No taxesT m :
time be fevied for the payment o yi Yﬂ
or the inerest thereon.
© ~UA cenified copy of the abovo-entaded
Ordinance is on file with the Council at the
office of the Recorder for review by interested
pames during regular office hours.
»! - Following the public hearing, the Coun-
" eil m:ends to enact the Ordinance upou final
reading.
Damd November 26, 1997,
Debm qudcr
. T Mayor
i H-26 12-3¢

I

CERTIFICATE OF PUBLICATION
I, George A. Smith, Jr., publisher of The Parsons
Advocate, a weekly newspaper published at
Parsons, West Virginia, do hereby certify that

the annexed

------------------------------
-----------------------------

-----------

.........................................
V. i e s e

-----------------------------------------

-----------------------------------------

has been published for A . consecutive weeks
in said newspaper, beginning with the issue of

ooooooooooooooo
-----------

......

A
8oL 485 woldo od 23S0
STATE OF WEST VIRGINIA,
COUNTY OF TUCKER, to-wit:

George A. Smith, Jr., publisher of The Par
sons Advocate, being duly sworn, says that
statements contained in the above certificate
b his knowi-

., Afflant

. IGlAL SEAL
.NOTARY PUBLTO
STA"":: OF WEST V! .:N!
ELEIT M. DAVIS
7 0. BOx LA
y PARSONE, WY 20187 4
My Comemission Exgires Oct. 12, 2008







11-18-87 33:53 FROM:CITY OF THOMAS 44634368 TQ: 13846240163 PAGE: 82

Thomas City Council
November 11, 1997

Present were: Mayor Debbie Snyder, Tom DiBacco, Jess DieMent, Matt Quattra, Matt Helmick
Rdward Kepner and Gloria Elza.

At 6:15 PMEdwndecpne:wusswmninasamemberofﬂwSmiﬁryBoard.

The Sanitary Board held a special meeting to petition the Council to enact an ordinance dirccting
that sewer revenue bonds of the City be issucd pursuant to the provisions of Chapter 16, Article
13 and Chapter 22C, Article 2 of the WV Code of 1931, as amended, such bonds to be in an
amount not to exceed $1,500,000.00 for the purpose of financing the costs of acquisition and
construction of a new public sewerage sysiem of the City, together with all necessary
appurtenances, and the costs of issuance and related costs.

Mayor Smyder called the regular meeting to order at 6:30 PM.
Prayer was given by Jean DeMcnt.

Mirutcs from the previous meeting were read and approved by DiBacco, seconded by DeMent.
With the following correction: Work at the Thomas VFD has started and should be comploted this
week

Matt Helmick updated Mayor and Council on the progress made 10 date on the setup of the
general Jedger.

o/ The first reading of the Bond Ordinance was read and is posted at City Hall for review. The
second reading will be Novomber 25, 1997, the third reading and public hearing will be December
9, 1997.
The meeting scheduled for December 23, 1997 has been canceled due to the holidays.

The Business Owaers Committes will have an open bouse on November 22nd end 23rd, 1997,
Please check the Farsons Advocate for 8 schedule of events.

The lights will be installed on the Christmas Tree this week.

Letters will be semt out to people regarding vehicics that need to be moved for plowing and that are
not licensed.

Matt Quattro updated Mayor and Council regarding & meeting with the US Forest Service on the

ol A




Thomas City Council
November 25, 1997

Present were: Mayor Debbie Snyder, Tom DiBacco, Jean DeMent, Matt Quattro, Matt Helmick,
Rosemary Wagner and Gloria Elza.

Mayor Snyder called the meeting to order at 6:30 PM.
Prayer was given by Jean DeMent.

The minutes from the previous meeting were read and approved by DeMent, seconded by
DiBacco. _

Matt Helmick updated Mayor and Council on the progress and near completion of the installation
and training on the general ledger.

RoscmaryWagmrfromReguonVEdzscussedthesewerpmject Moredetaxlswﬂlbegwenas
thcybecomeavailahlc ,

Tuesday, December 9, 1997 at 6:30 PM.

The council meeting scheduled for Tuesday, December 9, 1997 had been canceled and
rescheduled for Wednesday, Becember 10, 1997. However the third reading of the bond
ordinance and public hearing will still be on Tuesday, December 9, 1997 as published.

The City received notice from TCI, Inc. that the franchise fee that you are currently paying will
increase on January 1, 1998 from 3.00 % to 3.09 %. This increase is due to a recent court ruling
which changed how franchise taxes are calculated.

DiBacco made a motion to adjourn the meeting, seconded by Quattro at 9:20 PM.

The next scheduled meeting will be December 10, 1997 at 6:30 PM at City Hall and is open to the
pithiic.

Submitted by C#ﬁgéb(,c
oria E Clerk/ﬁécorder
Approved by: M‘%@ —_
Debbie Snyder, Mayor oY )




Thomas City Council
December 9, 1997

Present were: Mayor Debbie Snyder, Tom DiBacco, Jean DeMent, Matt Quattro and Gloria Elza.
Mayor Snyder called the meeting to order at 6:30 PM.

The third reading of the bond ordinance was read. The public hearing was held and there was no
opposition. Therefore the bond ordinance was adopted on this date.

The Supplemental Resolution was read and also adopted on this date.

The next scheduled meeting will be December 10, 1997 at 6:30 PM at City Hall and is open to the
public.

Submitted by: _\)ﬁ/
Elza, Clerl(’/ Recorder

22C







WY MUNICIPAL BOND COMMISSION

812 Quarrier Street NEW ISSUE REPORT FORM
Suite 300 Date of Report: Decenber 17, 1997
Charleston, W¥ 25301
(304)558-3971 (See Reverse for Instructiens)

CTTY OF LHOMAS SEWER REVENUE BONDS,

ISSUE: Series 1997 A (WV SRF Program)

ADORESS: P. O. Box 248, Thomas, WV 26292 COUNTY: Tucker

PURPOSE New Money X
OF ISSUE: Refunding — Refunds {ssue(s) dated: .

ISSUE DATE: 12/17/97 . CLOSING DATE: -12/17/97
ISSUE AMOUNT:$ 1,500,000 RATE: 0% Administrative Fee: 1%
tst DEBT SERVICE DUE:_9/1/99 fst PRINCIPAL DUE: 9/1/99 -
fst DEBT SERYICE AMOUNT: $18,750 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWR]ITERS -
BOND COUNSEL: Steptoe & Johnson BOND COUMSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esg. (ontact p.rm: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BAKK: Miners and Merchants Bank ESCROW TRUSTEE:
Contact Persom:_Donald Roth Contact Person:
Phone: <u3-<£155 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: Division of Environmental Protection
Contact Person: Debra Snyder Contect Person: Rosalie Brodersen
Position: Mayor _ Function: Branch Chief
Phone: 463-4360 PAX: Phoneg: 558-0637

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
8 Wire — Capitalized Interest: §
Y Check Reserve Account: $
m— Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
e CIECK — To lssuer: §
1{-1 To Cong. lavest. Fund: §

. To Other: I
NOTES:

FOR MUNICIPAL BOND COMMISSION USE OWLY:
— DOCUWERYS

REQUIRED:
TRANSFERS
REQUIRED:

23







CITY QOF THOMAS

Sewer Revenue Bonds, Series 1997 A
{West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Miners & Merchants Bank, Thomas, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the City of Thomas (the
“Issuer") enacted by the Issuer on December 9, 1997, and a Supplemental Resolution adopted
by the Issuer on December 9, 1997 (collectively, the "Bond legislation”), authorizing
issuance of the Issuer's Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program),
dated December 17, 1997, in the aggregate principal amount of $1,500,000 (the "Bonds™),
and agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the

Bond Legislation.

WITNESS my signature on this 17th day of December, 1997.

MINERS & MERCHANTS BANK

Nl L iz

President

12/03/97
435500/94001

393320.1







CITY OF THOMAS

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, hereby accepts appointment as Registrar in
connection with the City of Thomas Sewer Revenue Bonds, Series 1997 A (West Virginia
SRF Program), dated December 17, 1997, in the aggregate principal amount of $1,500,000
(the "Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all
as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 17th day of December, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice Presxdent

/

I

11/04/97
896820/94001

3933218
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ITY MA

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, as Registrar under the Bond Legislation and
Registrar's Agreement providing for the above-captioned Bonds of the City of Thomas (the
"Issuer"), hereby certifies that on the date hereof, the single, fully registered Sewer Revenue
Bond, Series 1997 A (West Virginia SRF Program), of the Issuer, dated December 17, 1997,
in the principal amount of $1,500,000, numbered AR-1, was registered as to principal only
in the name of "West Virginia Water Development Authority” in the books of the Issuer kept
for that purpose at our office, by a duly authorized officer on behalf of One Valley Bank,
National Association, as Registrar.

WITNESS my signature on this 17th day of December, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

/ / e ;- .
s Bt g
Assistant Vice President | y/

11/04/97
896820/94001

3933221

Lo







1933271

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 17th day of December,
1997, by and between the CITY OF THOMAS, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,500,000 principal amount of Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program), in fully registered form (the "Bonds”), pursuant to a Bond
Ordinance of the Issuer duly enacted December 9, 1997, and a Supplemental Resolution of
the Issuer duly adopted December 9, 1997 (coliectively, the "Bond Legislation”);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule and reimbursement for reasonable expenses
incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern,

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Thomas
P. O. Box 248
Thomas, West Virginia 26292
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.




393327.1

IN WITNESS WHEREQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CITY OF THOMAS

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

o .zt

Assistant Vice President ,«’/ s’

11/04/97
896820/94001
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IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CITY OF THOMAS

@ﬁ/é e /,7 s
J

Mayor g

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President

11/04/97
856820/94001




EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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Invoice ONE\/ALLEY
BANK

r . 1
CITY OF THOMAS

DATE _ DECEMBER 17, 1997

R R e e —

UNITS ITEM DESCRIPTION : TOTAL

CITY OF THOMAS SEWER REVENUE BONDS, SERIES 1997 A
{(WV SRF)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGERT...vcverncnncrorararascnanss $250.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O.Box 1793
Charleston, WV 25326

ATTN: CHARLOTTE S MORGAN







OIVISION OF ENVIRONMENTAL PROTECTION
GECIL M. UNDERWOCD 1201 Greenbrier Street JCOHN E. CAFFREY
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

Qctober 6, 1997

-

Honorable Debbie Snider
Mayor, City of Thomas
P.O. Box 248

Thomas, WV 26282

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mayor Snider:

Enclosed find WV/NPDES Water Pollution Control Permit No.
WV0024856, dated the 29th day of September 1997, for the City of
Thomas to serve the same in Thomas, West Virginia.

Please be advised that the Division of Environmental
Protection, including this Office, has adopted a more efficient
and effective approach to addressing water guality management in
the state. This approach is called Watershed Management. If you
have any gquestions regarding watershed, or would like additional
information, please contact us at the number listed below.

In order to implement the five(5) year cycles for each
Hydrologic Region, it is necessary to synchronize the expiration
date of all NPDES permits with the implementation date of each
Hydrologic Region's Basin Plan.

Upcon evaluation of WV/NPDES Water Pcllution Control Permit
No. WV0024856, it has been determined that to achieve the
synchronization with the Watershed Management framework, this
Permit shall be issued for a period of three (3) years.

all facilities permitted to discharge pollutants to the
waters of the State, under Chapter 22, Article 11 of the West
Virginia Code, are required to test their effluent in order to
verify permit compliance. This testing is the responsibility of
the permittee, and these test results are to be submitted to the
office on the Discharge Monitoring Reports, which are attached to
the back of this Permit. A Discharge Monitoring Report is to be
completed and received by this office, each month, no later than
20 days following the end of the reporting period. The address
to which the Discharge Monitoring Reports are to be sent is noted
in Section E.2, Attention: Engineering Branch. It is suggested
that several copies of the enclosed Discharge Monitoring Report
form be made for your future use, as this office does not supply
permittees with Discharge Monitoring Report forms.

A%



Honorable Debbie Snider
Page 2
October 6, 1897

Please, note Section G.7, on page 9, prohibiting the
acceptance of new nondomestic wastewater discharges without prior
Office approval.

Please, alsc, note the attachment to this Permit which
describes the annual permit fee requirement.

Finally note that copies of all future correspondence
regarding the Permit, including copies of Discharge Monitoring
Reports, must be forwarded to the Environmental Inspector and
Environmental Inspector Supervisor at the following address:

Division of Environmental Protection
Office of Envirconmental Enforcement
1 Depot Street

Romney, WV 26757

1f you have any questions regarding this Permit, please do
not hesitate to contact Robert Bates of this office at
304-558-4086, or by TDD at 304-558-2751.
Very truly yours,
OFFICE OF WATER RESOURCES
oy :
d OGO,

Pravin G. Sangani, P.E.
Branch Leader

PGS:RAB:md

Enclosures



WRD 1A-82
Revised 4/95
STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER REKSOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

Permit No. WV0024856 Issue Date: September 29, 1997
Subject: Sewage Facilities Effective Date: October 29, 1997
Expiration Date: September 28, 2000

Supersedes: N/A

Location: Thomas Tucker Monongahela
{City) (County) {Drainage Basin)

Qutlet Latitude: 35° 08' 43" N

Sites: Longitude: 79° 30' 10" W

To whom it may concern:

This is to certify that City of Thomas
P.O. Box 248
Thomas, WV 26292

is hereby granted a NPDES Water Pollution Control Permit to acquire, ceonstruct,
install, operate, and maintain a 150,000 gallon per day sewage collection and treatment
system consisting of 13,424 linear feet of eight (8} inch gravity sewer line, 1,240
linear feet of 12 inch gravity sewer line, 83 manholes, eight (8) ¢leanouts, two {2}
1ift stations, 1,225 linear feet of two (2) inch force main, a mechanical bar screen, a
grit removal channel, a flow meter, two (2} 50 ft. diameter X 12 ft. SWD aeration tanks
with each tank bisected into two {2) 88,121 gallon cells, a 444,000 gallon pond which
is to be divided by baffling into a 144,000 gallon aerated partial mix cell and a
300,000 gallon polishing pond, chlorine disinfection with three {3) 3,128 gallon
contact tanks, a dechlorination unit, and all necessary appurtenances.

The system is designed to serve 1,500 persons or equivalent in the City of Thomas
and to discharge treated wastewater to the North Fork of Blackwater River (2.5 miles

from its mouth) of Blackwater River of Black Fork of Cheat River of Moncongahela River.

(Continued on Page 2)




Page 2 of 11
Permit No. WV0024856

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0024856 dated the 10th
day of September 1996 and the plans and specifications approved by the Construction

Assistance Branch on the 17th day of June 1997 is all hereby made terms and conditions
of this Permit with like effect as if all such permit application information was set
forth herein, and with other conditions set forth in Sections A, B, ¢, b, E, F, and G.

The validity of this permit is contingent upon the payment of the applicable annual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West

Virginia.
SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:

PLANS:
Date Received: September 13, 1996

Prepared by: Thrasher Engineering
339 Hickman St.
Clarksburg, WV 26301

Title: City of Thomas; Construction Flans

for 150,000 gpd Wastewater Treatment Plant and
Collection System Upgrade; Tucker County, WV

REPORTS:
Date Received: September 13, 1996
Prepared by: Thrasher Engineering
339 Hickman St.
Clarksburg, WV 26301
Title: Sanitary Sewer System Design Manual for
City of Thomas — West Virginia
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Page 4 of 11
Permit No. Wv0024856

B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14

days following each schedule date.




Page 5 of 1
Permit No.

C. MARAGEMENT CONDITIONS

1.

10.

11.

12.

13.

14.

Dutghto Compl

{a} e parmittsée hust comply with all gonditions of this permit. Permit ncncompliance

constitutes a violation ©f the CWA and $tate Act and i3 grounds for enforcefment

acrtion; for permit modifjcation, revocaticn and relssuanca, suspension ar

ravocation; or for denlal of a permit renewal applicatiecn.

(b) The permittes shall comp%g with all affluent atandards or prohibitions established
undaer Section 307(a) of 8 CWhA for toxic pollutants within the time provided in

the regulations that astablish these astandards or prohibiticons, even 1f the permit

has not yet been modified to incorporata the requirement.

%?Jgﬂy to 'tté%‘gglgr tin activi el M

L] gurm; sfas to con ue an vity = ated by this pormit after the
axpiration date of thig permit, the ttea Bust appiy fof a new parmit at least 180
days prior to expiration of the gexmggfmi PRy * 18

Duty to Mitigate

The parmittes shall take all reascnable atepa to minimize or prevent any discharge in
viplation of this permit, which has a reasonanle likelihood og advarsely affecting
human health or the environment.

Permit Actions

This ge;mit may be modified, revoked and reissued, suspended, or revoked for causae.
The filing of a reguest by the parmittas for permit medification, revocatlon and
reisscance, or revocation, or a notification of planned changes or anticipataed
nencomplianees, does not stay any permit conditiofis.

Progertg Rights :
This bermif does not convey any property rights of any sort or any excliusive privilage.

ngnatorX Re%ulrements
All agglicat ona, reports, or laformation submitted to tha Chiaf shall be sighed and
certified as requir in Title 47, Serles 10, Section 4.6 of the West Virginia
Legislative Rulea.

Tranafers

This permit is not transferabls to any person, except after notice to the Chief. The
Chief may regquira modification or revocation and reissyance of the parmit te change the
name of the parmittee and incorporate such other requirements as may be necessary.

Duty to Provide Information

The permittee shall furnish to the Chief, within a reasonable specified tima, any
information which the Chief may request tg determine whether canse exists for
mndifging, revoking and reissulng, susgending, o revoking this permit, or to detarmine
compliance with this permlt. The ttee shall alsc furnish & the Chief, upon
request, copies of records required to be kept by this permit.

Oother Information .

Whare the germittee becomes aware that it failed to submit any relevant facts in a
permit apg ization, or submitted incorre¢t information in a permit application or in
any report to the Chief, it shall promptly submit stch facts or informaticn.

Inspection and Entry
The permittee shall allow tie Director, or an authorized raprasentative, upon the
prasentaticn of credantials and other documents as may be required by law, to:

a) Enter upon the permittee’s premises in which an effluent source or activiity is
located, or where records must be kept under the conditions ¢f this permit;

b) Have access toa and copy at reasonable times, any records that must be kept under
+he conditicns of this ? £

=3 Inspect at reasonable times any facilities, equipmengéincluding menitoring and
con ggl quipment), practices, or operations regulated or requlred under this

rmit; an:

a) amples or monitor at roagonable times, for the gargases of asauring permit
compliance or as otherwise authorized by the State Act, any substancea or
parameters at any locations.

Permit Modification
This permit may be modified, suspended, or revoked in whole or in part duri%g ita tarm
in accordance with tha provisiona of Cﬁaptar 22, Article 11, Section 12 of the Code of

wast Virginia.

Water Qualiﬁx ,
The effiuant or affluents covered by this permit are to be of such quality so as not to

cause viglation of applicable water quality standards adopted by the State Watar
Resources Board.

Cutlet Markers
A permanent marker at the establishment shall be ggatad in aceordance with Title 47,

Series 11, Section 9 of the Weat Virginia Legislative Rules promulgated pursuant to

Chaptar 22, Articla il.

Liabilities _

a) An; person_whe violates a germit condition implemanting sections 30X, 302, 306,

307, 308, 318, or 405 of the Clean Water Act is subject to a civil pemalty not to

excaad 310,006 par da¥ of such violation. Any parson who willfull¥ or negligently

vioclates permit conditions implemantin% sections 301, 302, 306, 307, or 3C8 of the

Clean watar Aet is subject Lo a fine of not less than $2,300 nor more than $25,000

Kgr day of violatlon, or by imprisonment for not more than 1 year, or both,

y vergon who falsifies ars with, or Xnowingly renders inaccurate any
menitoring device or nathod required to be maintained under this permit shall,
upon conviction, be punisted by & f£ine of not more than $10,000 ger violation, or
by imprisonment for not more than 5 months per viclation, or b{ oth.

c) Any gersnn who knowingly makes any false statement, representation, oz
caPrification in any record or other document submitted or required to be
maintained undar this permit, including monltoring reports or reports of
compliance or noncompilance shall, upen cenviction, be punished a fine of not
mere than $10,000 per violation, or E§ imprisonment for not mora than 6 months pex
viclation, or by hoth.

[-}] Nothing in C.1d.a},b) and ¢} shall be conatrued to limit or prohibit any other
ggthgilgyith?ZChief may have under the State Water Pollution Centrol Act, Chapter

, tigle 11.

b}

1
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D. OPERATION AND MAINTENANCE

i. Proper ation and Maintenance
The parmitfea shall at all times ?roge:lg aparate and maintain all facilitles and
gystema of treatment and control [and related appurtenances)} which are inatalled ar
used tha garmittee to achieve camgliance with the condirions of the permit. Proper
cparation and maintenance also includes adequate laboratery controls, and appropriate
qualit¥ assurance procedures. Unless ctharwise reguired Federal oy Stata law, thia
provialcn reqgulres the ggaration of bagk-up auxiliary facilities or similar systems
which are installed by the permittee enly when the aperation is necessary to achieve
canpliance with tha conditions of the paimit. For deémestic waste treatment fagiliitilas,
wagta treatment operators as clasaified by the WV Burseauy of Puhlic Health Requlaticns
authorized under Chapter 16, Articla 1, Publlc Health Laws, Code of West Virginia, will
be ragquired axcept that in ¢ircumstances where the domestic waste treatment aciiity ia
rsceiggng any type of industrial waste, the Chief may require a more highly skilled
operator.

2. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for a permitiee 1n an enforcement action that it weuld have
been necess te halt or reduce the permitted agtivity in order to maintain compliance
with the condltions of this permit.

3. g
&) tefiniticons
{1 "B¥pasa" means the intentional diversion of waste streams from any portion of
& treatment facility: and
(2} YEavere p:ogerty damage' means substantial physical damaga to proparty
damage to the treatmant facilitiea which calses them Lo become inopexaﬁla Qr
subsfantial and permanent loss of natural resources which can reascnably be
axgected to ococur in the absence of a bypasa. Severe property damage does
not mean aconomic loss caused by dalazs n producticen.
by} Bypass not exceeding limitations. The permittes ma{ allow any bypass to cecur which
does not causa effiuent limitations to be axceeded, buf only if it alsoc is for
assential maintenanca to assure efficient operation. These bypasses are not subject to
the provisions of D.J.:% and D.3.d} of this permit.
=3 {1} If the permittse knows in advance of the need for a hypass, it shall submit-
grior notice, if possible at leaat ten {10) days before the date of the
{2y 1II

ABE
the permittse does not Know in advance of the need for bypass, notice
shall be submitted as required in P.2.b) of this permit.
d} Prohibition of bypass
(1} Bgﬁass is parmitted only under the following conditions, and the thief may
take enforcement action against a permittse for bypass, unlass;

(Ay Bypass was unavoidable to pravent lose of life, perseonal injury, or
savare prcpartg damage:

(B) %There wera no fsaaible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retenticn of ungreatad wastas, of
maintenance during normal verlods of equipment downtime. This condition
is not satisfled if adeguate backup equipment should have been installed
in the axercise of reasdnable engineering judgement to prevent a bypass
which cccurred during normal pericds of equipment downtime or

raventative maintenance; and

ég) @ permittee submitted notices as required under D.3.2) of this permit.

(23 e Chiasf may approve an anticipated bggass aftar conaidering lts adversa
affecta, if the Chief determines that {1"meet the three conditicna
listed in D.3.d4){1) of this permit.

wi

4, Ugeet
& Dafinition. "“Upset" means an axcapticnal incident in which there is unintentional

and temporary noncompliance with technology-based permit effluent iimitaticns

pacausa of factors beyond the reasonabla éontrol of the permittes. An upset doas

Rot include noncompliance to the extent caused by operaticnal erzor, improparly

designed treatment facilities, inadecquate treatment facilities, lack of

Ereventative maintenance, or carelass or meroger operation.

Trect of an upset. An upset constitutes an affirmative defense to an action
hrought for noncompliance with such technology-based Eermit effluent limitations
1f the requirements of D.4,¢) are mat. No déterminaticn pade during
administrative review of cla that noneompliance was caused upset, and bafore
an ?ctlnn for noncompilance, is final administrative action subject to judicial
raview.

-3} Conditions necessary for a demonatration of upsst. A permittea who wishes to
eatablish the affirmative dafense of upset shall demonatrate throu%h groperly
signad, contemporanecus ogeratinghlogs, or other relevant avidence thak:

{1} An opset octurred and that the permittes can identify the cause(s) of the

upsat;
2 Tga pérmittad facility was at the time being properly cperated;
fa} Tha permittee submitted notice of the upset as requiled in F.2.b) of this

{4} e gg&mittee complied with any remedial measures required under C.3. of this

d} Burdag of pioo:. In any enforcement proceeding the permittee seeking to establish
the occurrence of an upset has the burden of proof.

5. Removed Substances
Where removed substances are not otherwise covered the terms and conditicns of this
parmit or cother existing permit by the Chiaf, any soilds, aludgas, filter backwash or
other pollutants (ramoved in the Course of treatment or contro of wastewaters) and
which ars intended for disposal within the State, shall be disposed of only in a manner
and a site subject to the approval by the chief. If such substances are intended for
disposal outside the State or for reuse, i.e., as a material used for making another
produet, which in turn has another use, the permittee shall notify tha Chief in writing
of tha proposed disposal or use of such substances, the identity Of the Er¢spectiva
disposar or users, and the intended place of disposal or usa, as appropriata.

b)
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E. MONITORING AND REPORTING

1.

2.

3.

4.

5.

6.

R%gresentativa Samg}in%
Samplies and teasursemanta ken Tor the purpose of menitoring shall be representative of
the monitored activity.

Raport;n%
ay Permittee siall submit sach month, according tc the anclosed format, a Discharge
Monitoring Report (nﬁa% indicating in serms of concentratlon, and/cz quantitiea,
tha valued of the constituenta llated in Part A analytically determined to be in
b} Hie faaaicod GMAs should b ived no 1 than 20 foll
e r # shou e racelv ng later than 20 da ollowl the a o
thae ragg:ting period and be addressed to: ¥s i nd of

Chief

Office of Water Resources

1201 Greenbrier Street
Charlegton, WV 25311-1088
Attention: ENGINEERING BRANCH

o) Entar repozrted avexa%e and maximum values under "Quantity” and "Concentration” in
the units specified for each paramater, as appropriate.

da} Specify the number of analy:z samples that exceed the allowabls permit condlitions
if the columns labeled '"N.E'(i.,a., number exceeding}.

a) Specify fraquency of analysis for each parameter as no. analyses/specified pariod
(e.g., 3/month is uivalent t¢ ) analyses performed avery calendar month.) 1%
gon ig:gus, enter '"dont.™. The frequancy ilsted on format is the minimum
agy .

Test Procedures
Samples shall be taken, preserved and analyzed in accordance with the latest edition of
40 Part 135, unless othar test procedures have been specified elsewhars in this

permit,

Recording of Results
For each measuzement or sample taken pursuant to the permit, the permittee shall racord
the following information.
& The data, exact placa, and time of sampling or measursment;
-1 fhe date(s) asalyues wars parformed;
c The individual s?swho performed the sampling or measurement;
-1 The incdividual{a)} whe rformed the analysed; if a commercial laberatory is used,
the nate and addrass of the laboratory;
e} The analytical technigques or methods used, and
£ The results of such analysas.

Information not required by the DMR form is not to be submitted o this agency, but ia
to be ratained as Ieguired in E.6.

Additional Monitoring by Permittee
If the permittee monitors any pdilutant at any monitoring poisnt aspacified in this
permit mcore rraguently than requirsd by Tiis germit, using agproved tast procedures or
Sthers as specified in this permit, tha resulfs of this monitoring shall included in
the calcula®ion and regerting of tha data submitted in the Dischafge Monitoring Report
Form. Such increased Irequency shall aiso be indicated.
Calculaticns for all limicarions which reggara averaging of measurements shall utilize
an arithmetic mean unless otherwise specified in the permit.

Records Retention

The germ;ttae ghall retain records of all monitoring information, including all

calibration and maintenance records and all origisal chart recordings for coatinuous

mnnitozingainstrumantatian, cngias of ail reports required by this permit, and recorda
of a1l data used te complete the application for tha permit, for a peried of at least
threeé&) years from the date of the sample, measurement, rspozt or application. This
pericd may be extended by request of the chief at any time.

Definitiona

a) "Dajily discharge" means the discharga of a poilutant measured during a calendar
day or within any specified period fhat reasonably reprasents tha calendar day for
gﬁrposes of sampling, For pollugants with limitations expressed in units of mass,

@ daily dischatge is_calchlated as the total mass of the poliutant discharged
over the day. For poilutants with limitations expressed in other units of
measurament, the daily diacharge is calculated as the average measurement of the
Rollutant ovar the dag.

Avarage morehly discharge limitation” means the highest allowable avsrage af
daily discharges over a calendar menth, calcuylated as tha sum of ail dally
discharges measurecd during a calendar month divided by the number of daily
discnargas measured during that morth.

[+ tqaximim daily discharge limitation" geans the highest allcwable daily disgharge.

"Composite Sample” is a combination of individual samples obtalned at regular
intarvals over a time pericd. Either the velume of sach individual sample is
proportional to discnaxge ficw rTates or the sampling interval{for cgnatant volome
samples) i3 proportional to the flow rates gvar tha tima gs:icd used to produce
the composite. The maximum time pericd beatween individua samples shall be Iwo

hours.

} "Grak Sample is an individual sample gollectad in less than 15 minutas.
wi-g" =immarsion stabilization - a calibrated device is immersed in the sffluent
gtream until the reading is stabilized.

g) The "daily average temperature" means the arithmetic average of temparature
measurements made on an hourly basis, or the mean value Elot af the reqord of a
continuous autcmated temperatire recording inatrument, elther during a calendar
month, or during the operating month if flows are of shortsr duration.

13 Tha “daily maxisum temperatura" means tha highast arithmetic average of the
temgeraturas observed for any two{2) consecufive hours during & Z4-hour day, o
during the operating day if Ilows are of shorter duratiomn.

1} T™he "daily average fecal coliform* bacteria is the geometric average of all
samples collected during the month.

4} "Measured Flow" means any method of liquid volume measurament, the accuracy of
which has been previcusly demcnstrated in engineering practice, or for which a
relationship te absglute volume has been odtained.

L3 “Egrimate” means to pe based on a technical evaluation of the sources contributing
+g the discharge including, mut not limited to pump capabillties, watar metars an
batch discharge volumes.

1) "Neoncontact cooling water means the water that is contained in a leak-frea

system, i.e. DO contact with any gaa, ligquid, or solid other than the container

for tranaport; the water shall have no net poundage addition of amy pollutant over
intake water levels, exclusive of approved anti-fouling agents.

b}

g
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F. OTHER REPORTING

1. Reggrtm%hsz,lls and Accidental Discharges
Nothing in id" parmit shall be Conatrued te precinde the institution of any legal
action or reliave the permittea for any responsibilities, liabilities, or panaltiss -
gatablished pursuant to Titla 47, Saries 11, Segtion 2 of the Weat Virginla Leglalative
Rules promglgated pursuant to Chapter 22, Article 11,
Attached i a cop{ of the Wesi Virginia Spill Alert System for use in complying with
Title 47, Seriss 11, Section 2 of the rules aa they pertain to the reporting of apills
and accidental discﬁargea.

2. Immediate Reportin
a) The parmittda shall Teport any noncomplianca which may eandanger health or the
enviromment immadiatali atter becoming aware of the clrcumstances by usi the
Agency's designated sg 11 alert telepions number. A written submisslon shall be
provided within five( . days of the time the permititee becomes awars of the
circumstances. The written submiasion shall contain a description of the
noncompliance and ita cause; the period of noncomplianca, incfudin axact dates
and times, and if the soncoampliance has not bean corresctad, the aniicipated time
it is expected to continue; and steps taken or planned to reduca, eliminate, and
Eﬁavant racurranca of the nonsamplianca.
@ following shall also be raported immedlately:
1} Any unanticipated bypass which axceeds anzaatfluent limitation in the permit;
2} Any upset which exceeds any affluent limifatioe in the permit; and
3 Viclation of a maximum daily discharge limitation for any of the llutants
listad by the Chiaf in the bernit to be reportaed immedlately. This Iist
shall include any toxic pollutant or hazardous substangae, oI any pollutant
specifically identified as the mathed to control a toxic pellutant or
hazardous siubgtance.
¢} The Chief may waive the writtan report on a case-by-case basis i{f the oral report
has peen received in accordance wi the above.
d) Compliance with the requirements of F.2. of thig section, shall not relieve a
person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements

aj Planneéd charges. The permittee shall give notice to the Chiaf of any planned .
phgsical altératicns or additions to the parmitted facility which pay affect the
nature or guantity of the discharge. Notlce la required when:

(1} The alteration or addition t& a permitted facility may meat one of the
criteria for determining whether a facility is a new dource in Saction 13.7.31
of Title 47, Series 10, or

{2) The alteration or agdition could significantly change the nature or Incraase
the guantity of pollotants discharged. The notification applies to
pollitants which are subject neither to effliuent limitations in the permit,
nor to notification requlremants under F.2Z. of this sectiom,

b] Anticipated noncompliance. The permittes shall give advance notice to the Chiaf
of any E“anned ¢hanges in the permitted facility or activity which may result in
nonaH lance with permif reduirements.

=3} In addltion to the above reperting requirements, all existing manufacturing,
commercial, and silvicultural discharges must notify the Chief in writing as scon
as theay know or have reason to ballave:

(1} TRat any activity has accurred or will ccour whigh would result in the
digcharge, on a routine or frequent basis, or an{ toxic pellutant which is
not_ limitedd in the germ;t, if that discharge will exceed the highest of the
tgllowing "ngtificati

b}

on lavals'.

One hundred micrograms per liter (100 ug/l}:

B} Two hupdred micrograms g;r liter (200 ug/l} for acrolaein and
acrylonitrile; five hundred micrograms per liter (500 ug/l) fox
2,4~dinltro pﬁancl: and for Z-methyl 4,5-dinitrophencl; and one
miliigram per liter (1 mg/l) for antimony;

(¢) Five(5) times the maximum concentration value reported for that
pollutant in the permit application in acecordance with Secticn 4.4.5.9
of Titie 47, Serias 10;

(D} The lavel established By the Chief in accordance with Section 6.3.g. of
Title 47, Seriaes 10;

(2} That sny activity has ocourred or will scour which would result in any
discharge (on a non-routine or infrequent basis) of a toxic which is not
limited in the permit, if that dischdrge will exceed the highest of the
following "notification levela™.

A fiva hundred micrograms r liter (50C ug/l);

B} One milligram r litex %? mg/l) for antimony:

C)} ‘Ten{i0) times e maximum concehtration valua reportad for that
pollutant in the permit applicaticn in accordance with Section 4.4.0.7.
of Title 47, Series LC0;

(D) The level established Ey the Chief in accordance with Section 6.3.g. of
Title 47, Serias 19;

{3} That thgg have bequn or axpect to begin %0 use or manufacture as an
i{ntermadiate or final product or by-product of any texic pollutant which was
not reported in the permit application ynder Section ¢.4.5.9 of Title 47
Saries 10 and which will result in the discharge on a routine or fr 7
basis of that toxic gailutant at lavels which exceed fiva times the detection
limit for that gollu ant under approved analytical procedura.

{4} That they have egun or expect %0 begin to use or manufactura aa an
intermediate or final prodict or by-product of any toxic pollutant which was
not reported in the permix apglica ion undaer Sectien 4.4.0.% of Title 47,
Seriss 10 and which will resylt in_ the discharge on a non-routine or
infrequent basis of that toxic pollutant at levels which exceed tan times the
detection 1imit for that pollutant under approved analytical procedure. .

4. Other Noncompliance
The parmittee shall report all instances of nencogglianca not reported under the above
Ea:agragga at the time monitoring reports are sshmitted. The reports shall contain the
nformation listed in F.2.a).
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OTHER REQUIREMENTS

1.

1C.

The herein—~described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical damage by
the maximum expected one hundred (100) year flood level and operability be
maintained during the twenty-five (25} year flood level.

The entire sewage treatment facility shall be adequately protected by
fencing.

Continuous maintenance and operation of the listed sewage treatment
facility shall be performed by or supervised by a certified operator
possessing at least a class I certificate for Waste Water Treatment Plant
Operators, issued by the State of West Virginia.

An instantanecus flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period
of seven(7) consecutive days shall not exceed 45.0 mg/l for BODS and TSS
and 27.0 mg/l for TKN.

The arithmetic mean of the effluent values of the BODS and TSS diacharged
during a pericd of 30 consecutive days shall not exceed 15 percent of the
respective arithmetic mean of the influent values for these parameters
during the same time period except as specifically authorized by the
permitting authority.

The permittee shall not accept any new non-domestic discharges without
first obtaining approval from the Chief of the Office of Water Resources
as provided in Title 47, Series 10, Section 14 of the West Virginia
Legislative Rules.

If any existing non~domestic discharge causes, or is suspected of causing,
interference or pass through (as defined by 40 CFR 403.3) or otherwise
violates any provision of 40 CFR 403, the permittee shall notify the Chief
of such violation or suspected violation.

If any existing non-domestic discharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chapter 1, Subchapter N,
and the discharge is not regulated by this permit, the permittee shall
notify the Chief of such identification.

Within 90 days of the start-up of the new wastewater treatment plant, the
permittee shall submit a medification application to incorporate the
statutory regquirements relative to their sludge management program.
Whereupon the review is concluded and approval of the modification is
granted by the Chief, the permittee shall have fulfilled the reqguirements
of Section D.5, Removed Substances, on page 6 of 11 of this Permit, with
respect to the sludge generated by the wastewater treatment facilities
permitted herein. Said approval shall be afforded in accordance with
Title 47, Series 38D of the lLegislative Rules.
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G. OTHER REQUIREMENTS (Continued)

11. The permittee has been authorized under WV/NPDES General Stormwater Permit
No. WV0111457 (Registration No. WVG071031 dated September 27, 1996) to
comply with its terms and conditions. Therefore, all requirements of gaid
WV/NPDES General Stormwater Permit No. WV011457 shall herein be
incorporated as terms and conditions of this permit.
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The herein-described activity is to be extended, modified, added to, made,
enlarged, acquired, constructed or installed, and operated, used and maintained
gtrictly in accordance with the terms and conditions of this permit; with the
plans and specifications submitted with Permit Application No. Wv0024856,
dated the 10th day of September, 1996; with the plan of maintenance and method
of operation thereof submitted with such application(s); and with any
applicable rules and regulations promulgated by the Environmental Quality Board
and the Director of the Division of Envircnmental Protection.

Failure to comply with the terms and conditions of this permit, with the
plans and specifications submitted with Permit Application No. WvV0024856, dated
the 10th day of Spetember, 1996, and with the plan of maintenance and method of
operation thereof submitted with such application(s) shall constitute grounds
for the revocation or suspension of this permit and for the invocation of all
the enforcement procedures set forth in Chapter 22, Article 11 of the Code of

West Virginia.

This permit is issued in accordance with the provisions of Chapter 22,
Article 11 of the Code of West Virginia and is transferable under the terms of

Section 11 of said article.

| Chbrad St~

Chief

BST/rb
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U.S. DEPARTMENT OF COMMERCE
Economic Development Administration
The Curtis Center
Suite 140 South
Independence Square West

Philadelphia, Pennsylvania 19106
In reply refer to:
Award No.: 01-01-03521

Mr. James C. Nelson

Mayor

City of Thomas

P.O. Box 248

Thomas, West Virginia 26292

Dear Mr. Nelson:

We are pleased to inform you that the Economic Development
Administration (EDA) has approved a Financial Assistance Award
in an amount not to exceed $810,000 in response to your
application for Federal assistance for construction of a Sewage
Treatment Plant/Collection System and pedestrian access
walkways in the City of Thomas, Tucker County, West Virginia.

The total project cost is $2,208,000, which includes a Ten
"+ (10) percent District bonus, and is based on the line item
- estimates contained in Attachment No. 1. _ ‘

i Enclosed are two signed copies of the Financial Assistanc
-Award. Your agreement to the terms and conditions of the award .
should be indicated by the signature of your principal official
on both of the signed copies of the Financial Assistance Award.
One of the executed copies should be returned within 15 days
after receipt to the Director, Philadelphia Regional Office,
Economic Development Administration, The Curtis Center, Suite
140 South, Independence Square West, Philadelphia, Pennsylvania

19106. -

You are cautioned not to make any commitments in reliance
o+ on this award, nor to enter into negotiations relative hereto, .
B until you have carefully reviewed the terms and conditions and
have determined that you are in compliance or that you can
comply therewith. Any commitments or undertakings entered into
prior to cbtaining the approval of the Government in accordance
with its regulations and requirements will be at your own risk.

Enclosures

a9

PRILADELPHIA REGICNAL OFFICE







STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25308

. GASTON CAPERTON
. GOVERNOR

October 12, 1993

The Honorable 'Ti:aeoﬁdone W. Markley
Mayor

City of Thomas
Post Office Box 248
Thomas, West Virginia 26292

Dear Mayor Markley:

Thank you for your application to the Small Cities Block Grant Program
- for fiscal year 1993.

ve your request in the amount of $500,000.
nstruct & sewage treatment collection system

g '$200,000 necessary to complete this’®

GC:bks

30A
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GRANT AWAFD

i
‘Payment Number | State Acct. No.:
’ 127 *_"_"3_0_29-0_5:325:_'_15

-
‘Fiscal Yuar: | Program Name:
e s | SCBG
. intee Name & Address: F.E.LLN.  Grant Pefiod:
. 558-000~-260 From: Cctober 12, 1573
To: Ccloper 12, 1996
City of Thomas 3 Project Name.  Sewer improvemarts
Post Office Box 248 e e e e e e

Thomas, WV 28282

"Grant ID- B9500540001

Project Number:  $35CBG0020X

Project Description

Shali do, perform and carry oul, in a sapstaciory and propst manrner all dutes, asks, ard functions
necessary to construct a sewage treatment plant and sewer interceptor, and reconstruct the present

coliscyon system serving the city of Themaes.

Change Grders
Number: Date: Purpose:

TERMS AND GCONDITIONS ARE ON FILE IN THE
WEST VIRGINIA DEVELOPMENT QFFICE AND
AVAILABLE FOR INSPECTION. A COPY OF THE
ORIGINAL AGREEMENT 16 ATTACHED TO
THANSMITTAL PROCESSED
ON OR ABOUT )

PAYMENT NUMBER____

T TOTAL AMOUNT OF
(THIS GRANT § _ 500,000.3C




STATE OF WEERT VIRGINIA

WEST VIRGINIA DEVELOPMENT

State Account #

st's;cal Year Dace Agreement Date iGrant Numbsr
© 1898 | 10-24-97 | 8748-1998-0307-09€-025 2894 | gearn
_G*‘..atee e Natie & Address IF.E.LN Purpose of Change: dditional Funds
! A 556-000-260 _ _j
regram Name: SCBG |
Project Name: Sewer improverments
City of Themas
Post Office Box 248 Grant 10 B930DCS400001, Bo40CE40001 |
Thomas, West Virginia 26282 BY7DCS40001
“ﬁa,.et Number:  $3808G0020¥
T Description of Change i o _" - N
Change Ovrdar 8 3
|
!
i
; |
|
| e
JECBIVET
l {
w1 8 56T M
|
M' . |
|
“JGatification for Change [Fravious Total $50000000
Aadincnal funds neeged to compiate project. .‘“m” 8200000
l
3 Dacrease . _—
| L
:.\lew Total 3750.000.0¢
d
TERNS AND CONDITIONS OF ORIGIAL AGREEMENT Approved
ARE ON FILE IN THE WEST VIRGINIA DEVELOPMENT
OFFICT AND AVAILABLE FOR [NSPECTION. A COPY ‘O “0 :
OF THE ORIGINAL AGREEMENT IS ATTACHED TO i W, :

TANSMITTAL
y. JCESSED ONOR ABOUT
FAYMENT #

A;JEL‘:’. -
Date

Expcutive Director

£1552

308




